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IN THE

SUPREME COURT
OF THE STATE OF COLORADO.

The People of the State of Colorado, on the relation of N. C.
Miller, Attorney General; James H. Peabody, and D. B. Fairley,

Petitioners,
VS.

John Tool, W. B. Rundle, and Fred J. Roth, constituting
and comprising the judges of election hi Precinct 1, Ward 1,
City and County of Denver; Frank Owens, J. A. White and E.
G. Bird, constituting and comprising the judges of election in
Precinct 2, Ward 1, City and County of Denver; John Klos,
Chas. Mohrman and James Soden, constituting and comprising
the judges of election in Precinct 3, Ward 1, City and County
of Denver; Robert Laughlin, Chas. Boh and Edward Marugg,
constituting and comprising the judges of election in Precinct 4,
Ward 1, City and County of Denver; Samuel Miller, M. M.
Stapleton and D. J. Campbell, constituting and comprising the
judges of election in Precinct 5, Ward 1, City and County of
Denver; Sam Moscovitz, Luke Dillon and Sam Dorn, constitut-
ing and comprising the judge of election in Precinct 6, Ward 1,
City and County of Denver; Chas. Allen, Eli Bliss and Geo.
Duggan, constituting and comprising the judges of. election in
Precinct 7, Ward 1, City and County of Denver; Joseph Gal-
lagher, Frank Lewin and .Mary A. McCormack, constituting and
comprising the judges of election in Precinct 8, Ward 1, City
and County of Denver; E. S. Brown, John Stillwell and David
Whinton, constituting and comprising the judges of election in
Precinct 1, Ward 2, City and County of Denver; Julius G. Laux,
Henry Farrar and Edward C. Pellenz, constituting and com-
prising the judges of election in Precinct 2, Ward 2, City and
County of Denver; Chas :M. Sprankling, W. I. Bossier and J. G.
Bussey, constituting and comprising the judges of election in
Precinct 3, Ward 2, City and County of Denver; Mark Hatha-
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way, W. S. Sharp and M. A. Cavanaugh, constituting and com-
prising the judges of election in Precinct 4, Ward 2, City and
County of Denver; Murry J. Chamberlin, Lee Knapp and Helen
Noddin, constituting and comprising the judges of election in
Precinct 5, Ward 2, City and County of Denver; Jas. S. Har-.
rick, Adelaide Taylor and Edward Wagener, constituting and
comprising the judges of election in Precinct 6, Ward 2, City
and County of Denver; Wm. Fooden, Thos. M. Lint and Grace
Harman, constituting and comprising the judges of election in
Precinct 7, Ward 2, City and County of Denver; dhas. A. Bran-
ham, W. P. Mitchell and Wm. A. Soderstrom, constituting and
comprising the judges of election in Precinct 8, Ward 2, City
and County of Denver; Wm. Yager, Geo. R. Mooney and John
T. Clapp, constituting and comprising the judges of election in
Precinct 9, Ward 2, City and County of Denver; A. E. Pierce,
John M. Crisp and James P. Duchesne, constituting and com-
prising the judges of election in Precinct 10, Ward 2, City and
County of Denver; Win. Trounstine, Robert Tobias and Mar-
garet Dooling, constituting and comprising the judges of elec-
tion in Precinct 11, Ward 2, City and County of Denver; James
Gibbons, Chas. F. Dehn and John D. Hinkle, constituting and
comprising the judges of election in Precinct 12, Ward 2, City
and County of Denver; Wm. F. Houston, Geo. Carpenter and
Harry C. Russell, constituting and comprising the judges of
election in Precinct 1, Ward 3, City and County of Denver;
Geo. Devere, James Kennedy and Carrie Thurston, constituting
and comprising the judges of election in Precinct 2, Ward 3,
City and County of Denver; W. J. Casey, John P. Hansen and
R. C. Olmstead, constituting and comprising the judges of elec-
tion in Precinct 4, Ward 3, City and County of Denver; Fred
Fairhurst, Frank Kellogg and Geo. Brown, constituting and
comprising the judges of election in Precinct 5, Ward 3, City
and County of Denver; Harry B. Lee, Thos. J. Riley and Sam
Hornshimer, constituting and comprising the judges of election
in Precinct 6, Ward 3, City and County of Denver; Thos. G.
Lawson, Chas. Gordon and R. H. Singleton, constituting and
comprising the judges of election in Precinct 7, Ward 3, City
and County of Denver; Ed. J. Clark, James Stafford and E. W.
Givens, constituting and comprising the judges of election in
Precinct 8, Ward 3, City and County of Denver; Chas. .W.
Right, Granville D. Newlon and Carl De Lochte, constituting
and comprising the judges of election in Precinct 9, Ward 3,
City and County of Denver; Alice Stevenson, Harry E. Lutz
and Wm. H. Himber, constituting and comprising the judges
of election in Precinct 10, Ward 3, City and County of Denver;
Carrie Butler, E. E. Nichols and Thos. Reynolds, constituting
and comprising the judges of election in Precinct 11, Ward 3,
City and County of Denver; Anna C. Gregory, A. S. Tebbs and
Maud Cooke, constituting and comprising the judges of election
in Precinct 12, Ward 3, City and County of Denver; Warren
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0. Simmonds, T. O'Connor and F. R. Brown, constituting and

comprising the judges of election in Precinct 13, Ward 3, City
and County of Denver; Edwin J. Miller, Henry Wellman and
Lawrence P. Brown, constituting and comprising the judges of

election in Precinct 14, Ward 3, City and County of Denver;
Harry Loss, L. A. Chick and Anders Rasmussen, constituting

and comprising the judges of election in Precinct 1, Ward 4,

City and County of Denver; Al. H. Romans, Edward Sweeney

and Ike M. Goldman, constituting and comprising the judges
of election in Precinct 2, Ward 4, City and County of Denver;
James Desaye, R. G. Holmes and Solomon Holzweig, constitut-
ing and comprising the judges of election in Precinct 3, Ward 4,

City and County of Adams; Wm. Adams, Harry Black and
Elias Lewis, constituting and comprising the judges of election
in Precinct 4, Ward 4, City and County of Denver; Geo. H.
Ahring, James Rowna and Louis Mulling, constituting and com-
vrising the judges of election in Precinct 5, Ward 4, City and
County of Denver; Michael J. Golden, •Geo. Bates and Geo.
Mohler, constituting and comprising the judges of election in
Precinct 6, Ward 4, City and County of Denver; Daniel J. Fla-
herty, A. H. McAhren and Frank McKinner, constituting and
comprising the judges of election in Precinct 7, Ward 4, City
and County of Denver; Geo. W. Twombly, Jerome H. Tuttle
and Alice G. Smith, constituting and comprising the judges of
election in Precinct 8, Ward 4, City and County of Denver;
Chas. G. Fay, Wm. L. Palm and Hattie Davidson, constituting
and comprising the judges of election in Precinct 9, Ward 4,
City and County of Denver; Carl Lomax, Chas. S. Lomax and
Horace B. Scoville, constituting and comprising the judges of
election in Precinct 10, Ward 4, City and County of Denver;
John Rees, Wm. J. Jenkins and Julia Nelson, constituting and
comprising the judges of election in Precinct 11, Ward 4,
City and County of Denver; C. 0. Grover, Frank Goode
and Nelson Fritz, constituting and comprising the judges of
election in Precinct 12, Ward 4, City and County of Denver;
James Duffy, Fred B. Woodward and Jefferson A. Whittaker,
constituting and comprising the judges of election in Precinct
13, Ward 4, City and County of Denver; Win. Du Pree, Chester
Danny and Willis V. Elliott, constituting and comprising the
judges of election in Precinct 14, Ward 4, City and County of
Denver; John McAndrews, Floyd Cain and John R. Hart, con-
stituting and comprising the judges of election in Precinct 1,
Ward 5, City and County of Denver; Frank Smith, Thos. F.
Burke and john J. Fisliback, constituting and comprising the
judges of election in Precinct 2, Ward 5, City and County of
Denver; Rose Bernstein, Zarrie Epstein and Murdock C. Mc-
Kenzie, constituting and comprising the judges of election in
Precinct 3, Ward 5, City and. County of Denver; Thos. Curran,
Moses Byers and James :Devaney, constituting and comprising
the judges of election in Precinct 4, Ward 5, City and County

•
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of Denver; Win. Roche, Anton Kotich and Chas. Kerchoff, con-
stituting and comprising the judges of election in Precinct 5,
Ward 5, City and County of Denver; Geo. Sturhahn, Wm. Berg-
man and John P. Kitson, constituting and comprising the judges
of election in Precinct 6, Ward 5, City and County of Denver;
James Campbell, Wm. W. Dague and Geo. Kern, constituting
and comprising the judges of election in Precinct 7, Ward 5, City
and County of Denver; Chas. F. Kofsky, John S. Eldridge and
Joseph Ray, constituting and comprising the judges of election
in Precinct 8, Ward 5, City and County of Denver; S. S. Barker,
Win. Reid and Frank Barker, constituting and comprising the
judges of election in Precinct 9, Ward 5, City and County of
Denver; Michael T. O'Connor, Max Holzman and James R. Mac
Lear, constituting and comprising the judges of election in Pre-
cinct 10, Ward 5, City and County of Denver; W. H. Flucken,
Max Friedl and Thos. Davies, constituting and comprising the
judges of election in Precinct 1, Ward 6, City and County of
Denver; John Bunney, Henry Eickhoff and W. G. Taylor, con-
stituting and comprising the judges of election in Precinct 2,
Ward 6, City and County of Denver; A. W. Martin, Chas. Ardner
and Anna Martincourt, constituting and comprising the judges
of election in Precinct 3, Ward 6, City and County of Denver;
Geo. F. Bearse, Robert N. Bell and M. E. Madden, constituting
and comprising the judges of election in Precinct 4, Ward 6, City
and County of Denver; Hannah Golden, Chas. E. Dearborn and
J. Harvey Johnson, constituting and comprising the judges of
election in Precinct 5, Ward 6, City and County of Denver; Geo.
C. Eaton, Chas. H. McAndrews and Abram C. Cramer, consti-
tuting and comprising the judges of election in Precinct 6. Ward
6, City and County of Denver; Maurice J. Donohue, Michael H.
Sullivan and Jos. E. Berger, constituting and comprising the
judges of election in Precinct 7, Ward 6, City and County of Den-
ver; Harriet E. Zea, Frank Dillon and John J. Lavelle, con-
stituting and comprising the judges of election in Precinct 8
Ward 6, City and County of Denver; P. C. Kerker, Wm. Finnie
and Patrick Cain, constituting and comprising the judges of elec-
tion in Precinct 9, Ward 6, City and County of Denver; R. F.
Stewart, Thos. W. Golden and Chas. Morgan, constituting and
comprising the judges of election in Precinct 10, Ward 6, City
and County of Denver; Clara Cressingham, Douglas Washburn
and Fred C. Tiedmann, constituting and comprising the judges of
election in Precinct 11, Ward 6, City and County of Denver;
Bridget Detmayer, Hilda Swanson and Geo. Richardson, con-
stituting and comprising the judges of election in Precinct 12,
Ward 6, City and County of Denver; May Gerber, Katherine W.
Murphy and Alonzo Bates, constituting and comprising the
judges of election in Precinct 13, Ward 6, City and County of
Denver; Win. F. De Camp, Anna Lowe and Edwin N. Burdick,
constituting and comprising the judges of election in Precinct 14,
Ward 6, City and County of Denver; ,J. L. Prebyl. Geo. Rozinsky
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and Carl Goeritz, constituting and comprising the judges of elec-

tion in Precinct 15, Ward 6, City and County. of Denver; Arthur

Farrey, H. C. Pearson and Wm. Young, constituting and com-

prising the judges of election in Precinct 1, Ward 7, City and

County of Denver; J. P. Kendrick, W. H. Doidge and Anna An-

derson, constituting and comprising the judges of election in Pre-

cinct 2, Ward 7, City and County of Denver; H. M. Stoddard, R.

J. Grant and Wm. T. Perkins, constituting and •comprising the

judges of election in Precinct 3, Ward 7, City and County of

Denver; Daniel McClarty, C. L. Barberi and Peter Whalen, con-

stituting and comprising the judges of election in Precinct 4,

Ward 7, City and County of Denver; Edward Groon, Olaf An-

derson and W. S. Wager, constituting and comprising the judges-

of election in Precinct 5. Ward 7, City and County of Denver:

Andrew W. Anderson, James Goss and John G. Cunningham, con-

stituting and comprising the judges of election in Precinct 6,

Ward 7, City and County of Denver; Geo. Collins, Rufus H. Til-

den and Chas. E. Johnson; constituting and comprising the judges

of election in Precinct .7, Ward 7, City and County of Denver;

P. H. Miller, Frank H. Newton and Wm. J. Miller, constituting

and comprising the judges of election in Precinct 8, Ward 7, City

and County of Denver; Roger Gettings, John Thomas and Joseph

Sweeney, constituting and comprising the judges of election in

Precinct 9, Ward 7, City and County of Denver; M. P. Doud, J.

B. Held and Thos. Culp, constituting and comprising the judges

of election in Precinct 10, Ward 7, City and County of Denver ;

Wm. Hummell, Joe White and John Hunsberger, constituting

and comprising the judges of election in Precinct 11, Ward 7,

City and County of Denver; C. B. Cowell, John J. Price and H.

W. Kessler, constituting and comprising the judges of election

in Precinct 1, Ward 11, City and County of Denver; Hannah

Hensley, J. Mc D. Whyte and J. J. Reilly, constituting and com-

prising the judges of election in Precinct 2, Ward 11, City and

County of Denver; C. G. Williams, Wm. L. Padgett and Sam

Siatkin, constituting and comprising the judges of election in

Precinct 3, Ward 11, City and County of Denver; Mary E. Hill,

0. C. Milloson and Geo. M. Carson, constituting and comprising

the judges of election in Precinct 4, Ward 11, City and County

of Denver; A. J. Bewley, Wm. J. Zennick and Harry A. Payne,

constituting and comprising the.judges of election in Precinct 5.

Ward 11, City and County of Denver; Joanna E. Desmond, W.

C. Blay and Fred W. Lambert, constituting and comprising the

judges of election in Precinct 6, Ward 11, City and County of

Denver; Ella B. Day, A. E. Carter and Geo. Wagner, constituting

and comprising the judges of election in Precinct 7, Ward 11.

City and County of Denver; John H. Bergen, M. J. Holland and

Lawrence Shullan, constituting and comprising the judges of

' election in Precinct 8, Ward 11, City and County of Denver;

Cora Boynton, John S. Cabeen and Chas. A. Swift, consti-

tuting and comprising the judges of election in Precinct 9, Ward
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11, City and County of Denver; Geo. Desy, Andrew M. Flint and
Archie B. Sharp, constituting and comprising the judges of elec-
tion in Precinct 10, Ward 11, City and County of Denver; Floyd
M. Wilson, Aaron Bollman and Michael Gleeson, constituting and
comprising the judges of election in Precinct 11, Ward 11, City
and County of Denver; W. S. Marsh, Edward Flood and R. W.
Branston, constituting and comprising the judges of election in
Precinct 12, Ward 11, City and County of Denver; Chas. H. Mont-
gomery, Thos. A. Smith and Tom Herrington, constituting and
comprising the judges of election in Precinct 13, Ward 11, City
and County of Denver; L. D. Stocking, Geo. Platfoot and John
J. Rutherford, constituting and comprising the judges of election
In Precinct 14, Ward 11, City and County of Denver; Patrick S.
Collins, Frank J. Getts and Florence Donovan, constituting and
comprising the judges of election in Precinct 15, Ward 11, City
and County of Denver; Frank Adams, Earl Hewitt and Darius
A. Barton, constituting and comprising the acting Fire and
Police Board of the City and County of Denver; Hamilton Arm-
strong, acting Sheriff of the City• and County of Denver; Michael
A. Delaney, acting Chief of Police of the City and County of Den-
ver; Terrence F. Owens, acting Chief of the Fire Department of
the City and County of Denver; Francis F. Graves, Edward C.
Soetje and Harry C. Riddle, constituting and comprising the
acting temporary Election Commission of the City and County
of Denver; William T. Davoren, Acting Chairman Central Com-
mittee Democratic Party, City and County of Denver; Milton
Smith, acting Chairman State Central Committee Democratic
Party, State of Colorado; and Julius Aichele, acting Vice Chair-
man State Central Committee Democratic Party, State of Colo-

rado, Respondents.

PETITION.

To the Honorable, the Chief Justice, and Associate Justices of

the Supreme Court of the State of Colorado:

Now come your petitioners, The People of the State of Colo-
rado, on the relation of N. C. Miller, Attorney General, James
H. Peabody and D. B. Fairley, and respectfully represent and
show to this Honorable Court:

That your relator, N. C. Miller, is the duly elected, acting
and qualified Attorney General of the State of Colorado, and is
a candidate of the Republican Party for the office of Attorney
General of the State of Colorado to be voted for at the next
ensuing general election to be held in said State ,of Colorado, on
to-wit, the 8th day of November, A. D. 1904.

That your relator, James H. Peabody, is the duly elected,
acting and qualified Governor of the State of Colorado. and is a
candidate of the Republican Party for the office of Governor of
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the State of Colorado, to be voted for at the next ensuing general

election to be held in said State of Colorado, on to-wit, the 8th

day of November, A. D. 1904.
That your relator, D. B. Fairley, is the duly elected and

adting Chairman of the State Central Committee of the Repub-
lican Party for the State of Colorado, and as such Chairman is
charged with the duty, among others, of protecting and further-
ing the interests of said Republican Party and its candidates.

That the above named respondents, W. B. Rundle, John

Tool and Fred J. Roth, are the acting judges of election in pre-
cinct No. 1, of Ward or District No. 1 of the said City and County

of Denver, and that said John Tool and Fred J. Roth are mem-
bers of and affiliated with the Democratic Party, and W. B.
Rundle is a member of and affiliated with the Republican Party
of said City and County of Denver.

That the above named respondents, Frank Owens, J. A.

White and E. G. Bird, are the acting judges of election in pre-
cinct No. 2, of Ward or District No. 1 of the said City and

County of Denver. and that said Frank Owens and J. A. White

are members of and affiliated with the Democratic Party, and
E. G. Bird is a member of and affiliated with the Republican

Party of said City and County of Denver.

That the above named respondents, John Klos, Chas. Mohr-
man and James Soden, are the acting judges of election in pre-

cinct No. 3, of Ward or District No. 1, of the said City and
County of Denver, and that said John Klos and Chas. Mohrman
are members of and affiliated with the Democratic Party, and

James Soden is a member of and affiliated with the Republican

Party of said City and County of Denver.

That the above named respondents, Robert Laughlin, Chas.

Boh and Edward Marugg, ate the acting judges of election in

Precinct No. 4, of Ward or District No. 1, of the said City and
County of Denver, and that said Robert Laughlin and Edward
Marugg are members of and affiliated with the Democratic

Party of said City and County of Denver.

That the above named respondents, Samuel Miller, M. M.

Stapleton and D. J. Campbell, are the acting judges of election

in Precinct No. 5. of Ward or District No. 1, of the said City and

County of Denver, and that said Samuel Miller and M. M. Staple-

ton are members of and affiliated with the Democratic Party,

and D. J. Campbell is a member of and affiliated with the Re-

publican Party of said City and County of Denver.

That the above named respondents, Sam Muscovitz, Luke

Dillon and Sam Dorn, are the acting judges of election in Pre-

cinct No. 6, or Ward or District No. 1, of the said City and

County of Denver, and that said Sam Muscovitz and Sam Dorn

are members of and affiliated with the Democratic Party, and

Luke Dillon is a member of and affiliated with the Republican ,

Party of said City and.County of Denver.
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That the above named respondents, Chas. Allen, Eli Bliss
;Ind Geo. Duggan, are the acting judges of election in precinct
No. 7, of Ward or District No. 1, of the said City and County of
Denver, and that said Chas. Allen and Eli Bliss, are members
of and affiliated with the Democratic Party, and Geo. Duggan
is a member of and affiliated with the Republican Party of said

, City and County of Denver.
That the above named respondents, Joseph Gallagher, Frank

Lewin and Mary A. McCormack, are the acting judges of election
in Precinct No. .8, of Ward or District No. 1, of the said City and
County of Denver, and that said Joseph Gallagher and Mary A.
McCormack are members of and affiliated with the Democratic
Party, and Frank Lewin is a member of and affiliated with the
Republican Party of said City and County of Denver.

That the above named respondents, E. S. Brown, John Still-
well and David Whinton, are the acting judges of election in
Precinct No. 1, of Ward or District No. 2, of the said City and
County of Denver, and that said E. S. Brown and John Stillwell
are members of and affiliated with the Democratic Party, and
David Whinton is a member of and affiliated with the Republi-
can Party of said City and County of Denver.

That the above named respondents, Julius G. Laux, Henry
Farrar and Edward C. Pellenz, are the acting judges of election
in Precinct No. 2, of Ward or District No. 2, of the said City and
County of Denver, and that said Julius G. Laux and Henry Far-
rar are members of and affiliated with the Deinocratic Party,
and Edward C. Pellenz is a member of and affiliated with the
Republican Party of said City and County of Denver.

That the above named respondents, Chas. M. Sprankling,
W. I. Bossier and J. G. Bussey, are the acting judges of election
in Precinct No. 3, of Ward or District No. 3, of the said City
and County of Denver, and that said Chas. M. Sprankling and
J. 0. Bussey are members of and affiliated with the Democratic
Party, and W. I. Bossier is a member of and affiliated with the
Republican Party of said City and County of Denver.

That the above named respondents, Mark Hathaway, W. S.
Sharp and M. A. Cavanaugh, are the acting judges of election in
Precinct No. 4, of Ward or District No. 2, of the said City and
County of Denver, and that said W. S. Sharp and M. A. Cava-
naugh are members of and affiliated with the Democratic Party,
and Mark Hathaway is a member of and affiliated with the Re-
publican Party of said City and County of Denver.

That the above named respondents, Murry J. Chamberlin,
Lee Knapp and Helen Noddin, are the acting judges of election
in Precinct No. 5, of Ward or District No. 2, of the said city and
County of Denver, and that said Murry J. Chamberlin and Helen
Noddin are members of and affiliated with the Democratic Party,
and Lee Knapp is a. member of and affiliated with the Republican
Party of said City and County of Denver.
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That the above named respondents, Jas. S. Harriet, Ade-

laide Taylor and Edward Wagener, are the acting judges of

election in Precinct No. 6, of Ward or District No. 2, of the

said City and County of Denver, and that said Jas. H. Ha rricl:

and Adelaide Taylor are members of and affiliated with the

Democratic Party, and Edward Wagener is a member of and

affiliated with the Republican Party of said City and County of

Denver.

That the above named respondents, Win. Fooden, Thos. M.

Lint and Grace Harman, are the acting judges of election in

Precinct No. 7, of Ward or District No. 2, of the said City and

County of Denver, and that said Thos. M. Lint and Grace Har-

man are members of and affiliated with the Democratic Party.

and Wm. Fooden is a member of and affiliated with the Repub

lican Part of said City and County of Denver.

That the above named respondents, Chas. A. Branham, W.

P. Mitchell and Wm. A. Soderstrom, are the acting judges of

election in Precinct No. 8, of Ward or District No. 2, of the said

City and County of Denver, and that said W. P. Mitchell and

Wm. A. Soderstrom are members of and affiliated with the Demo-

cratic Party, and Chas. A. Branham is a member of and affili-

ated with the Republican Party of said City and County of

Denver.
That the above named respondents, Wm. Yager, Geo. R.

Mooney and John T. Clapp, are the acting judges of election

in Precinct No. 9, of Ward or District No. 2, of the said City

and County of Denver, and that said Wm. Yager and Geo. R.

Mooney are members of and affiliated with the Democratic Party,

and John T. Clapp is a member of and affiliated with the Repub-

lican Party of said City and County of Denver.

That the above named respondents, A. E. Pierce, John M.

Crisp and James P. Duchesne, are the acting judges of election

in Precinct No. 10, of Ward or District No. 2, of the said City

and County of Denver, and that said John M. Crisp and James

P. Duchesne are members of and affiliated with the Democratic

Party, and A. E. Pierce is a member of and affiliated with the

Republican Party of said City and County of Denver.

That the above named respondents, 11rm. Trounstine, Robert

Tobias and Margaret Dooling, are the acting judges of election

in Precinct No. 11, of Ward or District No. 2, of the said City

and County of Denver, and that said Robert Tobias and Mar-

garet Dooling are members of and affiliated with the Democratic

Party, and Wm. Trounstine is a member of and affiliated with

the Republican Party of said City and County of Denver.

That the above named respondents,' James Gibbons, Chas.

F. Dehn and John D. Hinkle, are the acting judges of election

in Precinct No. 12, of Ward or District No. 2, of the said City

and County of Denver, and that said James Gibbons and Chas

F. Dehn are members of and affiliated with the Democratic
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Party, and John H. Hinkle is a member of and affiliated with
the Republican Party of said City and County of Denver.

That the Republican Party is a political party within the
said State of Colorado, and said City and County of Denver,
as well as other states and territories of the United States, and
has been such political party for many years last past and still
is such political party.

That the Democratic Party is a political party within ihe
said State of Colorado, and said City and County of Denver,
as well as other states and territories of the United States, and
has been such political party for many years last past and still
is such political party.

That the said Republican Party has heretofore within said
City and County of Denver, as well as within said State of Colo-
rado, nominated candidates for the several offices to be filled
at the next ensuing general election to be held in said City
and County of .Denver, and said State of Colorado, to-wit:
Candidates for Presidential electors, State, County and Precinct
officers; and the proper certificates of nomination of such candi-
dates of said Republican Party have been heretofore filed with
the proper officers in said City and County of Denver, and said
State of Colorado, and that said candidates of said Republican
Party and the said Republican. Party have been for nearly a
month last past and still are soliciting the suffrages and votes
of the qualified electors in said City and County for its said
candidates and the principles of the said Republican Party at
the next ensuing general election.

That the said Democratic Party has heretofore within said
City and' County of Denver, as well as within said State of Colo-
rado, nominated candidates for the several offices to be filled at
the next ensuing general election to be held in said City and
County of Denver, and said State of Colorado, to-wit: Candi-
dates for Presidential electors, State, County and Precinct offi-
cers; and the proper certificates of nomination of such candi-
dates of said Democratic Party have been heretofore filed with
the proper officers in said City and County of Denver, and said
State of Colorado, and that said candidates of said Democratic
Party and the said Democratic Party have been for nearly a
month last past and still are soliciting the suffrages and votes
of the qualified electors in said City and County for its said
candidates and the principles of the said Democratic Party at
the said next ensuing general election.

That said respondent, Frank Adams, is the acting Commis-
sioner of Excise of the said City and County of Denver, and
ex-officio President of the Fire and Police Board of said City
and County of Denver; and the said respondent, Earl Hewitt.
is the acting commissioner of Police of the said City and County
of Denver; and that the said respondent, Darius A. Barton, is
the acting Commissioner of Fire of the said City and County of



I

Exhibit "V-82a"-13

Denver, and that the said respondents, Frank Adams, Earl Hew-

itt and Darius A. Barton, constitute and comprise the acting

Fire and Police Board of the said City and County of Denver,

and as such Fire and Police Board have full and complete power

and authority on behalf of the said City and County of Denver

to perform all executive functions of the said City and County

of Denver, and the organization, management and control of

the Fire and Police Departments of the said City and County

of Denver, and have the direction and control of the members of

the Police Force and of the Fire Departments of said City and

County of Denver.

That the said respondent, Hamilton Armstrong, is the act-

ing Sheriff of the said City and County of Denver.

That the said respondent, Michael A. Delaney, is the acting

Chief of Police of the said City and County of Denver, and as

such Chief of Police has control of the members of the police

force of the said City and County of Denver, under the directions

and instructions of the said Fire and Police Board, and particu-

larly of the respondent, Earl Hewitt, as Commissioner of Police.

That the said respondent, Terrence F. Owens, is the acting

Chief of the Fire Department of said City and County of Denver,

and as such Chief of the Fire Department of the said City and

County of Denver, has control of the members of the Fire De-

partment of the said City and County of Denver, under the di-

rection and instructions of the said Fire and Police Board.

That the said respondents, Francis F. Graves, Edward C.

Soetje, and Harry C. Riddle, are the acting temporary Election

Commissioners of the said City and County of Denver, and con-

stitute and comprise the said temporary Election Commission

of the said City and County of Denver, and as such temporary

Election Commission are vested with the power of conducting

and managing and controlling the registration of voters, holding

elections, canvassing returns therof, the issuance of certificates

of election and all other matters pertaining to elections in the

said City and County of Denver, and are also charged with the

duty, among others, of performing all the duties, joint, several

or otherwise of the City and County officers or employes required

to be done by the Constitution, or by the General Laws in rela-

tion to elections, and each of said members of said temporary

Election Commission have the right and power and it is his

duty to appoint annually one of the three election judges in

each election precinct in said City and County of Denver, pro-

vided, however, that one of the said judges shall be of different

political faith from either of the other two, and all of which

judges be qualified electors of the election precinct in which

they are appointed to act.

That the respondent, William T. Davoren, is the duly

elected, acting Chairman of the State Central Committee of the

said Democratic Party in said City and County of Denver.
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That the said respondent, Milton Smith, is the duly elected,
acting Chairman of the State Central Committee of the said
Democratic Party for said State of Colorado.

That the respondent, Julius Aichele, is the duly elected
and acting Vice Chairman of the State Central Committee of
the said Democratic Party of the State of Colorado.

That heretofore and on to-wit, the   day of
April, A. D. 1904, said respondents Graves. Soetje and Riddle,
under and by virtue of the powers and authority in them vested
as the temporary Election Commission of the said City and
County of Denver by the charter of the said City and County of
Denver, each appointed one of the three judges of, election in
each election precinct in said City and County of Denver.

That said respondents Frank Adams, Earl Hewitt, Michael
A. Delaney, Terrence F. Owens, William T. Davoren, Hamilton
Armstrong, Milton Smith, Julius Aichele and two of the judges
of election in each and every election precinct in said City and
County of Denver, are members of the said Democratic Party
and are openly hostile and antagonistic to said Republican
Party, its candidates and principles.

That said respondents, Graves and Soetje, constitute a
majority of said temporary Election Commission, and as such
majority have control and still control the actions of said tem-
porary Election Commission in all matters relating to said elec-
tions, and have heretofore appointed the deputies, clerks and
employes of said temporary Election Commission, which said
deputies, clerks and employes have had control of all matters
under the direction of said majority of said temporary Election
Commission relating to elections, and have had control of and
have been engaged in all matters relating to registration prior
to said election and the clerical work in connection with the
duties of said temporary Election Commission Of its deputies,
clerks and employes, and that said deputies, clerks and em-
ployes are members of and affiliated with the Democratic Party
and openly hostile and antagonistic to the said Republican
Party, its candidates and principles.

That the said respondents, Graves and Soetje, have hereto-
fore appointed in each and every election precinct in said City
and County of Denver, two of the three judges of election to
act and serve as judges of election at said next ensuing general
election, which said judges of election so appointed by them are
members of and affiliated with the Democratic Party, and
openly hostile and antagonistic to the said Republican Party,
its candidates and principles; and that said judges of election, so
appointed as aforesaid, were appointed prior to the election held
in said City and County of Dnever, on to-wit, the 17th day of
May, A. D. 1904, and acted and served as judges of election at
said election held on said 17th day of May, A. D. 1904.
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That your petitioner is informed and believes, and u
pon

such information and belief alleges, that all of said resp
ondents.

except the said respondent Riddle and one judge of ele
ction in

each election precinct of said City and County of Den
ver, ap-

pointed by said Riddle, have for a long time past been consp
iring

and confederating to and with each other and have conspired

and confederated and agreed to and with each other and with

the judges of election appointed by said Graves and Soet
je, and

with other persons to your petitioner unknown, to bring a
bout

by unlawful means, as well as by lawful means, the defea
t of the

said candidates of the said Republican Party and its princ
iples

at the said next ensuing general election, and to preven
t a free,

fair and open election as guaranteed by the Constitution
 at said

election, and to defeat the will of the people as lawf
ully ex-

pressed at the polls, and as a part of said unlawful conspira
cy

have caused to be entered upon the registration lists or 
books

of the said City and County of Denver, many thousands 
of false

and fraudulent registrations of persons not qualified to 
vote

at said election, or to be registered, and of fictitious na
mes, to-

wit, to the number of about ten thousand; and that as a 
part

of said unlawful conspiracy .it is the plan and purpose of 
said

conspirators to cause to be copied and certified to the 
judges of

election of the said City and County of Denver by said tem
por-

ary Election Commission, for Use at said election and in t
he

conduct and holding of said election and in determining
 who

shall vote at said election, the said false and fraudulent
 and

fictitious registrations and names hereinbefore referred to.

That your petitioner is informed and believes, and upon such

information and belief alleges, that said conspirators and other

persons to your petitioner unknown, threaten to and will con-

tinue to threaten, unless restrained by order of this Honorable

Court, with physical violence and with arrest on fictitious

charges and to intimidate many of the Republican judges of 
elec-

tion appointed by said respondent Biddle, in order to pr
event

their serving as judges of election in said election and to bri
ng

about a vacancy in the office of the judge of election, which ma
y

be filled from the membership of the said Democratic Party
, and

thereby prevent the said Republican Party from having a jud
ge

of election in many of the precincts in said City and County of

Denver, particularly in Wards or Districts numbered one to seven

inclusive in said City and County of Denver, and thereby enable

said Democratic Party to also have both clerks of election in said

election precincts appointed from the membership of said Demo-

cratic Party and to prevent the Republican Party from having

a clerk of election in each election precinct, as by law it is en-

titled to have; that pursuant to said conspiracy it is the purpose

and plan of said conspirators and other persons to your peti-

tioner unknown, to cause the two Democratic judges of election

in many of said election precincts, particularly in the election
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precincts in said Wards or Districts numbered one to seven in-
clusive, to meet at the polling place in said precincts prior to the
hour of seven o'clock in the morning of said election day, when
by law the polls should be opened, and to then and there before
said seven o'clock on the morning of said election day to declare
that the said hour of seven o'clock has arrived and in the absence
of the Republican judge of election, appointed as aforesaid to serve
at said election in such precinct, to declare a vacancy to exist
and to unlawfully elect or to attempt to elect a Democratic judge
of election therein and thereby unlawfully prevent the said Re-
publican judge of election from serving and to have thereby three
Democratic judges of election in such precinct and two Demo-
cratic clerks; that as a part of said plan and purpose in pursu-
ance of said conspiracy to unlawfully defeat the candidates of
said Republican Party, and to prevent a free, fair and open elec-
tion, the said conspirators and the said Democratic election
judges threaten to and will, unless restrained by this Honorable
Court, refuse to allow watchers and challengers appointed by the
said Republican Party, as by law provided, to be present at the
polling places to which they are legally appointed to watch the
count and challenge illegal votes of persons attempting to vote
not qualified to vote, and threaten to and will, unless restrained
by this Honorable Court, they, the said Fire and Police Board, or
the said Sheriff, or the said Chief of Police, Chief of the Fire
Department and members of the police force and fire department
forcibly eject the watchers and challengers of said Republican
Party from said polling places and prevent them from perform-
ing the duties and having the rights and privileges granted them
as privided by law, to the injury and damage of the said Repub-
lican Party's candidates and of the said Republican Party, and -
thereby prevent a free, fair and open election 'and honest count
of the ballots and the making of honest and true returns of the
result of said election.

That for several years last past the control of the Fire and
Police Board and the members of the said police force and fire
departments in said City and County of Denver, and of the said
office of Sheriff have been vested in officers who have been mem-
bers of the said Democratic Party, among which said officers
have been the respondents, Owens, Adams, and Armstrong and
that it is a notorious and well known fact in said City and
County of Denver that for several years last past during the
said Democratic administration of said Fire and Police Board
and of said Sheriff's office that charges of gross fraud have been
openly made and the perpetrators thereof gone free, unarrested
by said Fire and Police Board, or its Chief of Police, or its police
officers, or the said Sheriff, or his deputies, and so flagrant and
patent have said frauds been and so thoroughly and convincingly
have they been proven that the Honorable John F. Shafroth, who
received a certificate of election as a member of the House of
Representatives of the Congress of the United States as the re-
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suit of the face of the returns of the election held in the First
Congressional District of the State of Colorado, in which said
District the said City and County of Denver is, on November 7th,
A. D. 1902, the said Shafroth, being the Democratic candidate for
Representative to Congress from said First Congressional Dis-
trict, after proof by his opponent and contestants, the Honorable
Robert W. Bonynge, before the Election Commission of the
House of Representatives in the Congress of the United States,
of said fraud, arose upon the floor of the said House of Repre-
sentatives at the last session of Congress while it was in ses-
sion, and addressing the Speaker and members of said House,
stated in substance that the frauds proven in certain precincts
of the said City and County of Denver at said election in No-
vember, 1902, were so thoroughly proven that if he were a judge
sitting upon the trial of his owp contest he would be compelled
to decide against himself and in favor of the contestor, the
Republican candidate for Congress, at said election, and that
while he was not a party to said frauds or knew of them until
proof was made thereof, in view of the convincing proof thereof
he asked that the House unanimously adopt a resolution declar-
ing his opponent, said Republican candidate, the Honorable
Robert W. Bonynge, the duly elected member of said House of
Representatives from the First Congressional District in the
State of Colorado, which was accordingly done.

That your petitioner is informed and believes, and upon such
information and belief alleges, that at the last election held in
said City and County of Denver, to-wit, on the said 17th day of
May, A. D. 1904, like and similar frauds were committed by the
Democratic judges of election and Democratic clerks of election
in many of the precincts in said City and County of Denver as
were committed in said election held in November, 1902; and that
it is the purpose and plan of said conspirators at said next ensu-
ing general election to be held in said City and County of Den-
ver, on to-wit, the 8th day of November, A. D. 1904, to commit
other like and similar frauds.

That said respondents Adams, Hewitt. Armstrong, Delaney.
Owens, Graves, Soetje, Speer, Davoren, Smith, and Aichele were
prioi to and at the time of said election in November, A. D. 1902,
and May, A. D. 1904, and since have been and still are high in'the
councils of said Democratic Party and have encouraged and
known of the perpetration of the frauds at said elections herein-
before referred to.

That it is the plan and purpose of the members of the said
police force and the members of the fire department and Sheriff's
office, as your petitioner is informed and believes, and upon
such information and belief alleges, to cause the practice to be
heretofore carried out by them in previous elections in said City
and County, to overawe and intimidate reputable citizens desir-
ous of seeing and procuring a fair and honest election at the
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said next ensuing election and of preventing the commission of
fraud at said election, by driving them away from the polling
places at said election so that they may not see and prevent any
irregularities, or "repeating", or frauds and to forcibly eject and
remove from such polling places the duly appointed watchers
and challengers and judges of election appointed by or from said
Republican Party.

That by reason of the gross and notorious frauds heretofore
perpetrated at elections, there has been formed in said City and
County of Denver, and 'still exists, a voluntary organization or
association of reputable citizens known as the Honest Election
League,. for the purpose of procuring by all lawful means free
and fair elections in the said City and County of Denver; that
in pursuance of and for the purpose of carrying out its lawful
objects, certain officers of said onest Election League prior to
said election May 17th, A. D. 1904, waited npon said respondents
constituting and comprising said Temporary Election Commis-
sion and presented in writing certain instructions, embodying
the provisions of the statutes in such case made and provided.
assigning the duties of judges and clerks of election and
rights of political parties and watchers and challengers at said
election, and requested that said Temoprary Election Commis-
sion sign the said instructions, cause the said instructions to be
communicated to the judges of election appointed by them as
aforesaid, to the end that a free, fair, open and honest election
might be held in said City and County of Denver, on said 17th
day of May, A. D. 1904, and that the provisions of the law might
be carried out; that said respondents, Graves and Soetje, consti-
tuting a majority of said Election Commission, denied the said
request of said Honest Election League and refused to issue or
give said instructions.

That it is required by law that the polling place at said elec-
tion shall be so arranged and the voting booths or compartments
and ballot boxes shall be in plain view of the election officers
and of those outside the guard rails.

That at the lest general election held in said City and
County of Denver, according to the returns of the vote cast at
said election the said Democratic Party cast the highest vote.
and the said Republican Party cast the next highest vote, and
that at the last general election held in the said State of Colo-
rado. the said Republican Party cast the highest vote, and the
said Democratic Party the next highest vote cast in the State
of Colorado.

That the said Republican Party has the right and privilege
under the law to appoint in each precinct .of said City and
County of Denver, one person, bona fide member of such party
and a resident of the precinct, to remain within the polling place
and within the guard rails as a watcher during the casting and
counting of the votes and declaration of the result thereof.
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which watcher may also act as challenger when he has reason

to believe that any person about to vote is not entitled to vote

thereat, which watcher may be designated and appointed by an
affidavit made by the Chairman of the Central Committee of the
said Republican Party of the said County and State, and that
any watcher so selected has the right to substitute for himself
any other person of like -political belief, by making known to the

election judges such substitute, by affidavit of such watcher so

first selected as watcher, and also during the count to select and
have present three registered voters of each such precinct; that
said Republican Party has the right to be represented at each
such polling place by two challengers, who shall be permitted
to remain just outside the guard rail, where they can plainly
see what is done within each such polling place, there to remain
during all the time the polls are open and as late after said polls
shall be closed as until the ballots cast at such polling place

shall and have been duly counted and returned to the ballot box

and the said judges of election made their returns of said elec-
tion in due form.

That your petitioner is informed and believes, and upon such

information and belief Alleges, that the said Democratic judges

of election and the said respondents, except said respondent

Riddle and one judge of election appointed by him in each pre-

cinct, claim and pretend that they have the right to exclude from
said polling place all challengers and other persons other than
said judges of election and their clerks after the polls shall be
closed and during the counting of said ballots and the making
of the returns thereof, and threaten to and intend to and will,
unless restrained by order of this Honorable Court, exclude from
such polling place the watchers and challengers of the said Re-

publican Party and prevent them from plainly seeing what is
being done and is done in said polling place during the casting
and counting and the making of the returns of the votes cast at
said election, and that the said judges of election and other per-
sons, whose names are to your petitioner unknown, threaten to
and unless restrained will move the ballof box and tables on

which, the ballots cast shall be counted at said election and so
arrange said polling place that every part thereof and particu-
larly the part where the count of the ballots cast at said elec-
tion shall be made, so that the place where the judges and Clerks
of said election shall be and the count made shall be in full view
of said watchers and challengers of said Republican Party and
where said watchers and challengers cannot plainly see what is
done and is being done within the polling places, contrary to the
statutes in such case made and provided and in. derogation of
the rights of and to the, irreparable injury of the petitioner and
the candidates of the Republican Party and the electors of said
City and County of Denver, and the result will be to prevent
a free, fair and open election in said City and County of Denver
at said election.
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That your petitioner is informed and believes, and upon
such information and belief alleges, that it is the purpose and
plan of said conspirators to cause repeaters, so-called, to vote
upon many of said false, fraudulent and fictitious names and
registrations hereinbefore referred to for the candidates of said
Democratic Party, and to use many hundreds of said false,
fraudulent and fictitious names and registrations in an unlawful
and illegal way by having the said names in advance of said
election placed upon the poll book to be used at said election
in many of the precincts of the said City and County of Denver
and ballots prepared • in advance of said election in said City
and County of Denver, of said candidates of said Democratic
Party, and thereafter at said election to cause such ballots so
unlawfully prepared to be deposited in the said ballot boxes
used at said election as if they had been voted by actual, legal,
qualified electors of said City and County of Denver, and said
names to appear upon said poll books as though actual, legal,
qualified electors bearing said names had appeared at said re-
spective polling places and voted at said election, and thereby
unlawfully bring about the defeat of the said candidates of the
said Republican Party and prevent a free, fair and open election
on the said 8th day of November, A. D. 1904, in said City and
County of Denver.

That heretofore and immediately prior to said election held
in said City and County of Denver on to-wit, the 17th day of
May, A. D. 1904, your petitioner is informed and believes, and
upon such information and belief alleges, that as a part of the
conspiracy hereinbefore referred to, certain persons, whose
names are unknown to your petitioner, assuming to act in the
interest of said Democratic Party, gave orders and instructions
to certain disreputable and wicked men, whose names are to your
petitioner unknown to assemble at various places near the poll-
ing places in the said City and County of Denver at said election
as early as six o'clock A. M. of the day of said election, and
with revolvers and other dangerous weapons for the purpose,
among others, of going to certain of the polling places in said
City and County of Denver and preventing the Republican judge
or judges appointed to serve at such polling place or places from
acting for the purpose of unlawfully installing the said Demo-
cratic judge in said polling places, and if necessary to use force
and violence to accomplish their wicked purpose and ends; and
that the further purpose and plan in assembling said wicked
men as aforesaid was to have said wicked men march about
the City in gangs for the purpose of directing repeaters to vote
on fictitious names as aforesaid and unlawfully prevent reputa-
ble citizens from preventing such unlawful acts of said repeaters
in illegal voting, and that at said election on the 17th day of
May, A. D. 1904, gangs of repeaters were marched around and
voted at many of the election precincts in said wards or dis-
tricts numbered one to seven inclusive, as aforesaid, and voted
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on said fictitious names; and that it is the plan and purpose

of said conspirators to cause similar gangs of wicked men and

repeaters to vote at said next ensuing general election upon said

fictitious names in many of the precincts of said City and County

of Denver and prevent the watchers and challengers and repre-

sentatives of the Republican Party and other reputable citizens

and electors from visiting said polling places and gathering any

evidence they may be able to gather by being there and watch-

ing the casting and counting of the votes cast at said election

and the making of the returns thereof and from seeing any

frauds against the ballot and elective franchise which might

be perpetrated on said election day and thereby prevent any

future civil or criminal actions which might otherwise be brought

from being proven.

Your petitioner further respectfully represents and shows

that the political campaign now in progress, which has been

in progress for nearly a month last past, during which time

the said candidates of the said political parties have been seek-

ing the suffrages and votes of the voters of the State of Colo-

rado, has been and still is being very aggressively carried on

and the contest for success at said election between the said

Democratic Party and its candidates on the one side, and the

Republican Party and its candidates on the other side, has been

and is very heated and intense, and the contest between the said

political parties, their candidates and officers has been waged

in the courts of the said City and County, and of other Counties

of the said State, and in this court, and are still being waged,

and charges openly made of fraud already committed in the

registration of illegal voters and of the padding of registration

lists with thousands of fictitious names and false and fraudulent

registrations. That your petitioner is informed and believes.

and upon such information and belief alleges, that by reason of

the frauds alleged to have been committed at previous elections

in said City and County of Denver and the frauds threatened

to be committed at the said next ensuing general election, and

by reason of the threatened use of force to prevent Republican

judges from serving at said election and to prevent Republican

watchers and challengers from being present and witnessing the

casting and the counting of the votes cast at said election and

the making of the returns thereof in the several precincts in

said City and County of Denver, there is grave danger of riot

and possible bloodshed in several of the precincts of the said

City and County of Denver and of the holding of an election

on said election day at which the electors and voters of said

City and County of Denver will be prevented from expressing

their will and having their votes counted as cast and the result

of said election in said City and County of Denver, and possibly

in the entire State of Colorado, will be changed from what it

otherwise would be.
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That if this Honorable Court will take jurisdiction of this
proceeding and issue its writ of injunction, directed to said re-
spondents, and to all judges of election and other persors. as
hereinafter prayed, announcing the rights and privileges of poli-
tical parties, their representatives, as well as of electors, and de-
fining the duties of judges of elections, of the police and other
peace officers of the said City and County of Denver, that such
threatened riots, possible bloodshed and disturbance of the public
peace and collusion and prostitution of the ballot will be re-
strained and prevent a tree, fair and open and honest election
held and had in the said City and County of Denver on the said
8th day of November, A. D. 1904, and that this is a ease and an
occasion in which this Honorable Court, the highest and most
respected tribunal in this State, should extend the equity arm
of the court for the prevention of .frauds at said election and the
maintenance of the rights guaranteed by the Constitution and
statutes of this State.

That similar petitions to this have been prior to previous
elections in said City and County of Denver presented by other
petitioners to the District Court within and for said City and
County of Denver, and that although such similar petitions have
been granted and similar writs of injunction as prayed for herein
issued, yet said writs of injunction have often been violated;
that you petitioner believes that if the writ as prayed for issues
out of this Court that it will be respected and obeyed and will
have far greater weight and authority by reason of the fact that
it is issued out of and by order of the highest judicial tribunal
of the state, and that for this reason, among others, this court
ought to take original jurisdiction of this case.

That your petitioner has no _adequate or speedy remedy at
law in the premises, and that the Case is too urgent to admit of
the delay incident to giving notice to the respondents above
named, and that no harm or injury can come to the said, respond-
ents and the judges of election, or any other persons. in the
granting of the writ of injunction herein prayed for.

That the matters and . things herein involved are matters of
public interest and importance and concern the rights, not only
of citizens and electors of the said City and County of Denver,
but alike of the citizens and electors of the entire state of
Colorado.

That your petitioner, and those in whose behalf this peti-
tion is made and this case instituted, have no intention or desire.
to interfere with the free exercise by said respondents and the
judges of election, or the police force of the said City and County
of Denver, or the Sheriff's office of said City and County of Den-
ver, of their rights and duties under the law, and that the sole
object and purpose of this proceeding is that there may be held in
said City and County of Denver on said 8th day of November, A.
D. 1904, a free, fair, open and honest election and that the purity
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and integrity of the ballot may be preserved and that the will

of the people, lawfully expressed at the polls at said election,

may be carried out. •

Wherefore, your petitioner prays that a writ of injunction

be iksued herein, restraining the said respondents, and each and

every of them, their clerks, agents, askistants, employes, attor-

neys, and any and all judges of election, constables, police

officers, Sheriff, and any and all other persons whomsoever,

from in any way, manner or form whatsoever interfering with

or attempting to interfere with or prevent a free, fair and open

election at any and each and every of the election precincts in

the said City and County of Denver at said election to be held

on the 8th day of November, A. D. 1904; and from excluding, or

keeping, or attempting to exclude, or keep from serving and

acting as judges of election at said election in any of said elec-

tion precincts the judge of election appointed 'by the respondent

Harry C. Riddle, and from excluding, or attempting to exclude,

or keep from any of the said several polling places in the said

City and County of Denver, the challengers and watchers of the

said Republican Party from the time said several polling places

are opened on the morning of said election day, namely, Tues-

day, the 8th day of November, A. D. 1904, until all the ballots

cast at said election at the said several polling places in the

said City and County of Denver are duly and legally counted

and the proper returns thereof made to the said temporary Elec-

tion Commission of the said City and County of Denver; from

interfering with, or preventing, or attempting to interfere with

or prevent in any way, manner or form whatsoever, Said

watchers and challengers of the said Republican Party from

plainly seeing during all of the time last aforesaid what is being

done and is done within said polling places, excepting only

within the booths while the voters are preparing their. ballots,

and that each and every one of them be restrained and enjoined

from so arranging, or causing to be arranged, or permitting to

be arranged the said polling place so that every part thereof,

excepting only the inside of said booths when the voters are

preparing their ballots, shall not be in full and plain view of

said watchers and challengers during all of the time last afore-

said; and from removing or arranging, causing or permitting

to be removed, or arranged, during the count, or at any other

time during said election and the count thereat, the ballots,

ballot boxes, desks, tables or other furniture or things on which

the ballots cast at said election may be counted and the record

thereof made in the tally sheets or books in any of the said .poll-

ing places in said City and County of Denver, so that the same

can not be plainly seen and are not in full view of the watchers

and challengers of the said Republican Party; and from pre-

venting the watchers of said Republican Party from seeing the

ballots and checking the account thereof, as well as from staying

within the guard rail at said several polling places and wit-
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nessing all things done at said election at said several polling
places; and from preventing in any way, form or manner the
watchers and challengers of said Republican Party from per-
forming the duties and exercising the rights provided by stat-
utes, including the right of such watchers to select and have
present during the counting of the vote three registered voters
of each such precinct; and from preventing any citizen or elector
of said City and County of Denver, from going within the so-
called one hundred foot line at said several polling places at
said several polling places at said election, provided such citizen
or elector does not electioneer within said one hundred. foot
line and does not unlawfully interfere with any legal voter
casting his ballot at said election, or.violate any of the laws of
the State of Colorado; and from preventing the Republican
judge designated and appointed by said respondent, Harry ('.
Riddle, from appointing one of the clerks in each and every
election precinct in said City and County of Denver to act and
serve at said election; and from opening or causing to be opened
the polls or any polling place in said City and County of Denver
on said election day before the hour of seven o'clock a. m. of said
day, and from closing said polls before or keeping them open
longer than the hour of seven p. in. of said election day; and that
in order to more effectually carry out said injunction and to pro-
cure a free, fair, open and honest election, said respondents and
all judges of election, constables, clerks of election, police officers
and Sheriffs, and all other persons whomsoever, be commanded
to allow two persons, to be appointed by this Honorable Court,
to be and remain at all times at each polling place on said elec-
tion day, both outside and inside the guard rail, to witness the
casting, the voting and proceedings thereat and the counting of
the ballots and the making of the returns of said election and
the sealing up of the ballot box, and that the said two persons,
or either of them, shall have the right and power to examine the
poll books, tally lists, registration books, and that said two per-
sons, or either of them, so appointed as aforesaid by this Court,
at each of said polling places, be empowered to call upon the
police or other peace officer of the said City of Denver,
to force obedience to said writ; and for costs of suit; and for
such other and further relief as to this Honorable Court may
seem right and proper in the premises.

• (Signed) N. C. MILLER,
Attorney General.

JOHN M. WALDRON,
HENRY J. HERSEY,
THOS. WARD, JR.,
Attorneys for Petitioner.

-.•••••=•.-
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State of Colorado, City and County of Denver, ss.

D. B. Fairley, being first duly sworn upon his oath, depose.;

and says: That he is one of the petitioners above named; that
he has read the foregoing petition and knows the contents there-
of and that the same is true of his own knowledge, except as to
those matters and things therein stated upon information and
belief, and as to those matters he believes it to be true.

(Signed) E. B. FAIRLEY.

Subscribed and sworn to before me this 2nd day of Novem-
ber, A. D. 1904.

My commission expires December 3rd, 1906.

(Signed) HUBERT C. CHARLES,
(Seal) Notary Public.

(Endorsed.)

No. 4930. In the Supreme Court. The People, etc. ex rel.
Attorney General et al. vs. John Tool et al., Petition for Writ.
Filed in Supreme Court Nov. 2, 1904. Horace G. Clark, Clerk.



IN IEL

SUPREME COURT
OF THE STATE OF COLORADO.

THE PEOPLE OF TIIE STATE OF\
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Petitioners,
vs.

JOHN TOOL, ET AL,
Respondents.

ORDER.

No. 4930.

Now on this day, this cause came on for decision upon the
motion of the People of the State of Colorado, the complainant
in said suit, for an order commanding and enjoining the de-
fendant, The Temporary Election ComMission of the City and
County of Denver, and each and every of the members thereof,
to wholly refrain from canvassing the election returns, or cer-
tificates of votes alleged to have been cast, in precinct No.
Eight (8), Ward or District No. Seven (7), of the said City and
county of Denver, at the general election held 'in said City and
County on November 8, A. I). 1904, and to wholly exclude the
returns or certificates from said precinct in making up the offi-
cial abstract of votes by said Commission for said City and
County. which said motion was heretofore duly argued and
submitted by respective counsel for plaintiff and defendant,

1111••••••
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and the Court having taken the same under advisement and
now being fully advised in the premises—

The Court cloth now order and adjudge, that for the reasons

and grounds set forth in said motion, and the additional

reasons to be set forth in the formal opinion of the court in

that behalf to be hereafter filed, the said defendant, The Tem-

porary Election Commission, and each and every of the mem-

bers thereof, are hereby commanded to strictly refrain from

considering, recognizing or in any manner canvassing the si3-
called election returns from said precinct, and to wholly ex-
clude the so-called election returns or certificates from said

precinct in making up, executing or certifying the official ab-
stract of votes by said Commission for said City and County of

Denver, and that each and every of the official acts and cer-
tificates of said Commission shall be had, made and done as
though no election returns or certificates were ever received

by said Commission from said precinct.

This order shall not affect the abstracts of votes by said

commission for the respective candidates for Presidential and

Vice-Presidential Electors, or for representatives in the United

States Congress, for the reason that the plaintiff in said suit

heretofore caused said motion to be modified and withdrawn,

so far as the same affected the abstracts of votes for said Prest-

dential Electors and representatives in Congress.

Allowed December 14, 1904.
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IN THE

SUPREME COURT
OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL ET AL.,

Vs.

JOHN TOOL, ET AL.,

No 4930.

Respondents.

ORDER.

Now on this day, this cause came on for decision upon the
motion of the People of the State of Colorado, the complainant
in said suit, for an order commanding and enjoining the defend-
ant, The Temporary Election Commission of the City and County
of Denver, and each and every of the members thereof, to wholly
refrain from canvassing the election returns, or certificates of
votes alleged to have been cast, in precincts Nos. Six (6), Eight
8) and Nine (9) of Ward or District No. 5, of said City and
'ounty of Denver, and precinct No. Ten (10) of Ward or District
No. Seven (7) of said City and County, at the general election
held in said City and County on November 8, A. D. 1904. and to
wholly exclude the returns or certificates from said precincts
in making up the official abstract of votes by said Commission
for said City and County; which said motion was heretofore duly
argued and submitted by respective counsel for plaintiff and de-

'Mom
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fendant, and the Court having taken the same under advisement

and now being fully advised in the premises,

The Court doth now order and adjudge, that for the reasons

and grounds set forth in said 'motion, and the additional reasons

to be set forth in the formal opinion of the Court in that behalf

to be hereafter filed, the said defendant. The Temporary Election

Commission, and each and every of the members thereof, are here-

by commanded to strictly refrain from considering, recognizing

or in any manner canvassing the so-called election returns from

said precincts, and to wholly exclude the so-called election re-

turns or certificates from said precincts in making up, executing

or certifying the official abstracts of votes by said Commission

for said City and County of Denver, and that each and every of

the official acts and certificates of said Commission shall be had,
made and done as though no election returns or certificates were
ever received by said commission from said precincts.

This order shall not affect the abstracts of votes by said

Commission for the respective candidates for Presidential and

Vice Presidential Electors, or for representatives in the United

States Congress, for the reason that the plaintiff on said suit

heretofore caused said motion to be modified and withdrawn,' so
far as the same affected the abstracts of votes for said °Presiden-

tial ,Electors and representatives in Congress.

And forasmuch as the time will shortly expire within which
the State Board of Canvassers is required to complete their

official duties with reference to the canvass of votes and the issu-
ance of official certificates of election for the various legislative

district, or other State officers, the defendant, The Temporary
Election Commission of the City and County of Denver. are
hereby commanded to forthwith complete the making of all ab-

stracts of votes of said election for members of the General

Assembly, in either branch thereof, and for District Attorney
and executive officers of the State of Colorado in said City and

County, and also the abstracts of Votes cast in said City and
County at said election on any and all constitutional amend-

ments, (excluding from each and all of said abstracts the said
precincts, and any additional precinct covered by any other order
of this Court in the proceedings in this cause; viz., precinct No.
Eight (8), Ward or District No. Seven, (7) ) and shall also

forthwith cause said abstracts of votes to be certified as pre-
scribed by law (after omitting the returns from said excluded

precincts, and each of them) and forthwith thereafter deliver
or cause to be delivered the said certified abstracts to the Secre-
tary of State, to the end that he may submit the same to the
State Board of Canvassers for their official action, as provided
by law.

And thereupon to the foregoing ruling and order of Court
Mr. Justice Steele dissents.

Allowed December 17, 1904.



SUPREME COURT
OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Petitioners,
vs.

'JOHN TOOL, Kr AL.,
Respondents.

No. 4930.

TO THE HONORABLE THE CHIEF JUSTICE AND ASSOC'.
ATE JUSTICES OF TIE E SU PREM E COURT OF THE
STATE OF COLORADO.

Comes now your petitioner, by Charles S. Thomas and
Samuel W. Belford, his attorneys, and respectfully represenis
and shows unto this Hororable Court:

That your petitioner was the duly and regularly nominated
candidate of the Democratic Party of the State of Colorado for
the office of Governor, and that as such candidate he was voted
for in .each and all of the counties of the State of Colorado, and
in each and every of the election precincts therein, at a general
election held in said State on the 8th day of November, A. D.
1904; and that, as the Democratic candidate for the office of

.1iMEN
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Governor of the State of Colorado your petitioner was voted for

at said general election in the City and County of Denver on the

8th day of November, A. D. 1904.

And your petitioner alleges, that on the 5th day of Novem-

ber, A. D. 1904, and prior to the holding of the said general

election this Hororable Court in this case assumed jurisdiction

over and control of the said general election in the City and

County of Denver, and issued its writ or injunction, addressed

to the judges and clerks of election who were to act and officiate

at the said general election in the election precincts of the City

and County of Denver, and to certain other persons officially

connected with the Democratic Party of the State of Colorado,

and of the City and County of Denver.

Your petitioner further alleges and shows hnto this Honor-

able Court, that of the said election officials and all other per-

sons who were served with copies of the said writ of injunction,

or to whom actual notice of the issuance of the said writ of in-

junction and its contents was brought. there was required a

strict observance and fulfillment, among other things, of the elec-

tion laws. which had been duly enacted by the legislature of the

State of Colorado for the purpose of securing in the said City and

County of Denver a free and open election, and to protect the

purity of the ballot, and to secure the free exercise of the right

of suffrage; that, as a part of said writ of injunction, this Honor-

able Court appointed certain persons designated by the Republi-

can Party, of the City and County of Denver, to act as watchers

in the various election precincts therein, and clothed the said per-

sons so appointed with all the power and authority of the statu-

tory watchers, and made it the duty of said watchers to report

to this Honorable Court the manner in which the said election

was conducted in the precincts wherein the said watchers served

during the said general election, and to report the number of per-

sons presenting themselves to vote, as well as to make note, for

the information of this Honorable Court, of all the proceedings

occurring at the said several polling places in the Cily and

County of Denver at the said general election, and required the

said watchers to furnish to this Honorable Court full, accurate

and true information. of all .that transpired at the said several

polling places in the City of Denver during the time from the

opening of the polls at seven o'clock on the morning of the 8th

day of November, A D 1904 and to and until the count of the

biillots cast was completed and the ballot boxes duly sealed up,

as provided by law, for transmission to The Temporary Election

Commission of the City and County of Denver.

That the said several persons so designated by this Honor-

able Court, on the recommendation of the Republican Committee

of the City and County of Denver, and so armed with creden-

tials furnished by the Court, in obedience to the injunction writ

that had theretofore been issued, duly reported to the said Court
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as to the manner in which the said general election had been con-
acted in the precincts whereat the said "Supreme Court Watch-
ers" were stationed and officiated.

That immediately after the holding of the said general elec-
tion grave and indiscriminate charges of the commission of gross
frauds were made by the Republican press of the City of Denver,
whereby it was sought to be siade to appear that your petitioner,
as such Democratic candidate for Governor of the State of Colo-
rado, had not in truth and in fact been elected to the said office,
but that he had received thousands of fraudulent and illegal
votes cast by persons other than duly qualified voters at the in-
stigation and with the connivance of the Democratic Party of the
City and County of Denver, for the p,urpose of securing for your
petitioner a plurality of the votes on the face of the returns, and
whereby it was sought to be made to appear that the Republican
candidate for Governor of the State of Colorado had been in truth
and in fact lawfully elected to the said office, but that, by reason
of the alleged casting of the said fraudulent and fictitious votes
for your petitioner, the said Republican candidate for the office
of Governor of the State of Colora& would be thereby deprived
of the said office, and that his defeat was by such alleged illegal
and fraudulent means encompassed and brought about.

And your petitioner further shows and represents to this
Honorable Court, that after the making of the said charges of
the commission of frauds for the purpose aforesaid, and for the
further purpose, as hereinafter set forth, there were filed in this
Honorable Court, certain affidavits by certain persons who had
theretofore been appointed and acted as Supreme Court Watch-
ers charging certain of the respondents to this action and other
persons with the violation of the said writ of injunction, by the
commission of frauds and irregularities, at certain of the polling
places in the City and County of Denver and with permitting re-
peating to be done in certain of the said precincts. That there-
after writs of attachment were issued for the said respondents,
and they were tried by this Honorable Court for contempt of this
Court by the violation, by the means aforesaid, of its injunctive
order.

That during the traal of certain of the said persons on
charge of contempt, by reason of the violation of the said writ.
of injunction, certain of the ballot boxes which were used in
certain election precincts of the City and County of Denver,
were opened and examined in the presence of this Honorable
Court; that from said expiration and inspection of the ballots
therein contained, it was made to appear that frauds had been
committed at the said election by persons unknown to your
petitioner, and that many irregularities had taken place, con-
trary to the injunction of this Court, and that a number of
spurious ballots were found in the said ballot boxes, from an ex-
amination of which it was reported to this Honorable Court that
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many of them had been written by the same person, and your

petitioner is informed, and upon such information alleges, that

it was further reported to this Honorable Court, by report of

witnesses pretending to act in the capacity of handwriting ex-

perts, that many spurious ballots which were found in the said

ballot boxes in the various precincts wherein the same were

used during the holding of the said general election, were writ-

ten by one and the same person.

And your petitioner further alleges, that by reason of the

said reports of the persons pretending to act as experts, it has

been charged that in all of the other election precincts of the

City and County of Denver, the same character of frauds were

committed, and that thereby your petitioner was credited with

receiving many thousand of votes more than were actually and

legally cast for him, while the Republican candidate for the

office of Governor of the State of Colorado received from the

returns of the judges of election in the various election pre-

cincts of the City and County of Denver less votes than were

actually and legally polled for him by the qualified electors

who cast their ballots at the said general election.

And your petitioner further represents unto this Honor-

able Court, that the said charges of the commission of fraud

by the election officials at the said election have been repeated

and reiterated almost daily by the Republican press of the City

and County of Denver, and the State of Colorado, and that re-

ports emanating from said sources have been diligently and in-

dustriously circulated throughout the United States, whereby

great injury will necessarily result to the people of the State

of Colorado and to the people of the City and County of Denver.

unless the relief prayed for herein shall be granted by this

Honorable Court.

And your petitioner further represents to this Honorable

Court, that the result of the said general election of November

8th, 1904, is of great public moment and concern, Affecting the

control of the government of the State of Colorado for the next

two years, and as determining the policy of the administration

of the State government in its relation to the public of this

State of Colorado and in its relation to the government to

the United States, as well as on account of the great interests

and high official trust involved therein.

Your petitioner is informed and believes that as a result

of the said general election, contests over the office of Governor

of the State of Colorado and other officers have been and are

now being instituted before the proper tribunals created by

the constitution and statutes of this State for hearing and

determining the same, and that as a result of the conditions

attending the said general election there exists great concern

among the people of the State of Colorado and a condition of

disquietude and unrest threatening the future peace and tran-
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quility of the people, and interrupting its prosperity, and brine:-
ing injury to the best interests of the State of Colorado.

Your petitioner further shows that it is of the utmost im-
portance to the people of the entire State of Colorado that the
matter and questions, which have arisen since the holding of
the said general election relating to its conduct in the City and
County of Denver, and growing out of the charges of the com-
mission of gross frauds as well as the disclosure appearing
from the reports submitted to this Court during the trial of
the contempt cases, should be thoroughly and rigorously in-
vestigated for the purpose of ascertaining, if possible, the exact
extent of the commission of fraud at the said general election,
and of bringing to punishment all persons responsible there-
for or connected therewith, and of securing for the future
free and open elections wherein every legal and qualified voter
shall have an opportunity to case his ballot and to have the
same counted as cast, and true and legal returns thereof made
to the proper authorities as designated by the general laws of
the State of Colorado.

Your petitioner further avers that by reason of certain dis-
closures of the commission of irregularities and frauds at the
said general election, many evilly disposed persons in the City
and County of Denver have undertaken to stir up strife and dis-
cord and to threaten the peace of the State of Colorado for the
purpose of achieving and accomplishing unlawful ends and ob-
jects and to unlawfully and corruptly overthrow the will of the
people constitutionally expressed at the polls, and to place this
government of the State of Colorado in the charge and custody of
persons rejected as candidates by the People of the State of Colo-
rado. Moreover, as your petitioner alleges, it is a matter of
general public concern and interest to determine and ascertain
what persons have or have not been elected by the legal votes
which were cast at the said general election, as well as to ascer-
tain through the agency and instrumentality of this Honorable
Court what frauds were committed, where they were committed,
and, if possibly, by what persons the said frauds were committed;
and your petitioner further alleged that all persons duly and
legally qualified and entitled to vote and who did vote at the said
general election for any of the candidates whose names appeared
on the official ballot used and voted thereat, are entitled to have
the ballots cast by them properly and honestly counted, and to
enjoy without molestation or hindrance the full and free exercise
of the right of suffrage, a right guaranteed them by the constitu-
tion of the State of Colorado, and a right which should be pro-
tected by the process of this Court without having such legal
and lawful ballots cast by the duly qualified electors of the City
and County of Denver, rejected and held for naught by reason
of the existence of certain fraudulent practices and irregularities
at the said general election whereby all votes cast in certain elec-
tion precincts therein might be thrown out and not properly



Exhibit "Y-82a"---35

counted for the candidates for whom the said votes were lawfully
east, and that, as your petitioner avers, such persons should not
be disfranchised and their exercise of the right of suffrage de-
stroyed by the means herein above set forth.

Your petitioner further avers that by the issuance of the
writ of injunction in the above entitled cause, as set forth herein,
this Honorable Court announced that it would command and did
command the holding of a free, fair and open election in the City
and County of Denver, and that its said writ of injunction and
all the matters and things therein set forth and commanded to
be done by these said election officials and all other persons to
whom notice of the existence of the said injunction was brought
would be fully and fearlessly enforced by this Honorable Court,
and the offenders against its said writ of injunction would be
punished by this Court for a violation thereof; that this Honor-
able Court, having assumed such jurisdiction and control over
the said election and by the subsequent proceedings had herein
in the said contempt proceedings, should continue its investiga-
tions into the conduct of the said election to the end that by an
examination of the ballots cast in each and all of the election
precincts of the City and County of Denver, it may be determined
and ascertained just what frauds were committed against the
elective franchise, and from such examination, if .possible, to
ascertain what persons committed such frauds and to punish
the commission of such offenses not only by contempt proceedings
before this Honorable tribunal, but by the rigorous application
of all the remedies known and prescribed by the general laws of
the State of Colorado.

Your petitioner further avers that this Honorable Court,
having assumed jurisdiction and control over the said general
election by virtue of its prerogative jurisdiction confided to this
Court, by the constitution of the State of Colorado, should forth-
with and as speedily as circumstances will permit, examine into
the conduct of the said election in each and all of the election
precincts of the City and County of Denver and to make inquiry
as to the commission of frauds and irregularities by any persons
whatsoever, or in the interest of any person whatsoever, or in the
interest of any candidate or party participating in the said gen-
eral election.

Your petitioner further avers and represents to this Honor-
able Court that the matters and things now pending for deter-
mination before this Honorable Court, in reference to the con-
duct of the said general election, have aroused general public
interest throughout the State of Colorado, and have excited an
almost universal desire on the part of the people belonging to all
political parties, as well as on the part of the citizenship of the
State of Colorado; that the said general election in the City' and
County of Denver should be scrutinized in all its details, and that
the work of this Honorable Court should be thoroughly done in
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bringing to light not only the commission of offenses against its
writ of injunction, but of disclosing the identity of any person
or persons guilty of fraudulent or corrupt practices at the said
election, and securing thereby their proper punishment by the
tribunals constituted for that purpose by the constitution and
general laws of the State of Colorado.

Your petitioner further represents unto this Honorable
Court, that in such inquiry there is involved not merely the
conduct of the said general election of November 8th, A. D. 1904,
in the City and County of Denver, but the holding of general
elections in the State of Colorado in the future and in the various
counties of the State of Colorado, whereby the will of the people
may be registered as constitutionally expressed, and the result of
popular verdict effectively and potently reported by the authori-
ties designated for such purpose by law.

Your petitioner further represents that the matters and
issues involved in this proceeding are far greater in extent and
of infinitely more importance to the whole of the people of the
State of Colorado and to the people of the United States, than
the mere success or failure of any particular body, organization,
or candidates, or the approval or rejection of any particular
policy of government; that holding a free, fair and open election
is a matter which the constitution of this State has expressly and
explicitly commanded in the interest of the maintenance and
perpetuity of free institutions and a Republican form of govern-
ment in the State of Colorado; that by reason not alone of the
disclosures thus far made in the contempt proceedings before
this Honorable Court, but all of the charges of fraud that have
been made and repeated almost daily since the holding of the said
general election, if such charges are true, there is grave danger
of the existence of a serious menace to the free exercise of the
right of suffrage in the City and County of Denver, and to that
extent the destruction of a. Republican form of Government
therein.

Your petitioner shows and represents to this Honorable
Court that having assumed jurisdiction of the said general elec-
tion, by. the exercise of a prerogative power, which has been in-
voked on behalf of the State of Colorado, there is no other tri-
bunal armed with the necessary authority to conduct an inquiry
into the conduct of the said election, such as the situation now
confronting the people of the State of Colorado most urgently de-
mands; that by reason of the august character of this tribunal,
being the Supreme Court of this State, the public would look
with confidence upon its proceedings in exercising its powers, by
making such inquiry and by ascertaining just what frauds have
been committed in the election precincts of the City and County
of Denver; and your petitioner avers, that not only on behalf of
himself, but on behalf of the general interest and welfare of the
people of the State of Colorado, this Court should not content
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itself with an examination into the conduct of the said election

in those certain precincts wherein specific instances of the viola-

tion of the injunctive order of this Honorable Court, that were

brought to its attention by counsel for the Republican Party, but

that it should extend its inquiry into each and every election pre-

cinct in the City and County of Denver, to the end that full and

complete justice may be done and the interest, peace and tran-

quility of the State may be thereby promoted and assured.

Your petitioner further avers, that he has no means by which

to ascertain whether or not the grave charges which have been

made and reiterated as aforesaid are true, or as to whether or

not the election in the City and County of Denver was a free, fair

and open election, as contemplated by the constitution, and that

therefore on account Of the magnitude of the interests involved,

and on account of the exercise of the prerogative power of this

Court have by the issuance of said injunction and its means of

continuing and making a thorough, complete and rigorous in-

quiry into the holding of said election in this action wherein the

people of the State of Colorado are the petitioners, and which

said action was brought to protect the liberties and the fran-

chises of the people of the State, he has addressed this petition

to this Honorable Court and prays the relief hereinafter set forth.

Your petitioner further represents to this Honorable Court,

that its work in endeavoring to secure the holding of a free, fair

and honest election in the City and County of Denver will have

been but poorly and partially accomplished by limiting the scope

of its inquiry to those precincts complained of by counsel repre-

senting the management of the Republican Party, and that the

evils of which the public complain, and which it is generally

charged exist, will be without any remedy by circumscribing the

action of this Honorable Court and by refusing to extend it to

each and every election precinct of the City and County of Den-

ver; and that the general condition of unrest and disquietude,

threatening the peace and tranquility of the people of the State

of Colorado, will be increased and aggravated if this Honorable

Court so limits the sphere of its activity and power and refuses

or fails to embrace within this proceeding each and every of the •

election precincts of the City and County of Denver; and your

petitioner further shows that it is a duty to the general public

of the State of Colorado for this Honorable Court, armed with its

prerogative power, which has already been invoked and set in

operation, to ascertain whether or nor such frauds have been

committed in all of the precincts of the City and County of Den-

ver, or to ascertain wherein such fraud has been committed, to

the end that-it shall be shown that such charges are true that all

persons, regardless of their condition or station in life, or of their

political affiliations, who have perpetrated or aided or abetted

the perpetration of said frauds, or irregularities, may be brought

to justice and properly and legally punished in the manner pre-
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scribed by the general laws of the State of Colorado, and that if
such frauds have not been committed and the charges which have
been made, and are now being made, shall prove to be untrue,
that the fair name of the State of Colorado, and of the City and
County of Denver, may be freed and cleared from such reproach
and relieved from the stigma that such charges have placed upon
it.

Your petitioner further avers, that such action by this
Honorable Court will prove to be most efficacious in securing
a strict and honest observance of the laws of the State of Colo-
rado enacted to secure a free, fair and open election, whereby
the will of the people may be properly ascertained, and when as-
certained, may be given effect in the manner provided by law.

Wherefore, Your petitioner prays that this Honorable
Court in the general interest and welfare of the people of the
State of Colorado will proceed immediately to make
a rigorous investigation into the conduct of the said
general election in each and every of the election precincts of
the City and County of Denver, and that in pursuance of such
investigation, and as a part thereof, this Honorable Court will
open or cause to be opened and examined the ballot boxes
which were used in each and all of the election precincts of
the City and County of Denver, and their contents carefully
scrutinized, to determine what, if any frauds, may have been
committed in any of said several election precincts of the City
and County of Denver, and that all persons connected with the
said election, either as judges or clerks, or watchers or chal-
lengers, or as public officials, charged with duties pertaining
to the holding and conduct of the said election, may be exam-
ined under oath and their testimony duly and properly taken
as a part of the proceedings had by this Honorable Court in
the above entitled action.

Your petitioner further prays, that if it should be found
impossible by this Court to extend the scope of its inquiry so
as to embrace and include all of the said several election pre-
cincts of the City and County of Denver, it will, in pursuance
of its prerogative power, appoint a commission composed of
four or six persons to be designated by this Honorable Court
from lists submitted to it by the Chairman of the Republican
State Central Committee of the State of Colorado, and by the
Chairman of the Democratic State Central Committee of the
State of Colorado; that said Chairman of the Democratic and
Republican Committees be forthwith ordered to submit such
lists of persons to this Honorable Court from which said com-
mission is to be selected, and that the commission
may consist of men of high standing, of unimpeachable
character and integrity, to the end that their report may re-
ceive general public credence; that if the said Commission shall
be appointed by this Honorable Court, that this Court may
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designate its power and authority, and especially confer upon

it power to send for witnesses and to compel the production of

all books and papers and other paraphernalia used in or per-

taining to the said general election of November 8th, 1904, and

such other powers as may be necessary to enable the said com-

mission to properly and effectually prosecute its labors in as-

certaining the extent of the commission of fraud in the general

election held in the City and County of Denver on the 8th day

of November, 1904, and that at such inquiry, either before this

Honorable Court or before the said Commission, each and both

of said parties, and all persons concerned in the said inquiry,

may be represented by duly accredited counsel selected by them

for that purpose.
And your petitioned will ever pray.

ALVA ADAMS,
Petitioner.

CHARLES S. THOMAS,
SAMUEL W. BELFORD,

Counsel for Petitioner.

Alva Adams, being first duly sworn upon oath, deposes
and says: That he is the petitioner in the foregoing petition,

that he has read the same and knows the contents thereof, and
that same is true of his own knowledgs, except as to those mat-
ters therein stated upon information and belief, and as to those
things he believed them to be true.

A LVA ADAMS.

Subscribed and sworn before me this 28th day of December,

A. D., 1904. My• commission expires 
HORACE G. CLARK,

Clerk Supreme Court,
State of Colorado.

(SEAL).

We will pass on the matter of the petition which was argued

this morning by Mr. Waldron and Senator Patterson.

The petition and supplemental petition of the Chairman of
the Committee appointed by the General Assembly in joint session
represents that a subpoena duces tecum was issued by the com-
mittee and served upon the election commission of the city and
county of Denver

' 
requiring the election commission to deliver

to the committee the ballot boxes containing the ballots cast at
the last general election in the city and county of Denver, and
also other records, connected with that election, or relating to
that election; that the election commission refused to comply
with the commands of the subpoena, giving as a reason therefor
that they are the legal custodians of the ballot boxes, and other
records referred to; that the boxes shall not be opened, nor the
ballots taken therefrom except in case of an election contest, and
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that the committee is proceeding to investigate matters in viola-
tion of the constitution. Time is requested on behalf of the com-
mission until Monday Morning next to answer the petition and
more fully present the question upon which they base their re-
fusal to obey the subpoena issued by the committee. The com-
mission occupies the position of witnesses. They cannot be
heard to raise any question regarding the regularity of the pro-
ceedings of the general assembly. The latter has the power to
summon and examine witnesses on any subject which it may be
investigating. Neither can this court determine in advance
whether the proceeding commenced by the general assembly is
legal or illegal. The election commission is under the control
and subject to the direction of this court. It is the clear duty
•of the commission to obey the subpoena issued by the committee,
and therefore, in the province and power of this court to direct
that the subpoena be obeyed. The prayer of the petition will
therefore be granted, and the election commission, through some
member, or person in its behalf, shall be permitted to be present
at all times, when the boxes are opened and the ballots and other
records of the commission are being examined. . One of the
watchers appointed by this court shall also be present at such
times.

Mr. Justice Steele is of the opinion that time should be
granted until Monday morning next for the commission to answer
the petition, and further argue the questions thereby raised.



IN THE

SUPREME COURT

OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE 01:

COLORADO, EX REL. N. C. MIL-

LER, ATTORNEY GENERAL, ET AL.,
Petitioners,`,

Respondents)

Vs.

JOHN TOOL, ET AL.,

ORDER.

No. 4930.

Now on this day this cause came on for decision upon the

motion of the People of the State of Colorado, the complainant

in the above entitled action, for an order commanding and en-

joining the defendant, the Temporary Election Commission of the

City and County of Denver and each and every of the individual

members thereof to wholly refrain from canvassing the election

returns or certificates of votes alleged to have been cast in Pre-

cinct numbered thirteen (13) in Ward or District numbered three

(3) of the said City and County of Denver and of Precincts num-

bered one (1), two (2) and three (3) of Ward or District num-

bered four (4) and Precincts numbered six (6), seven (7), eight

( 8) and nine (9) of Ward or District numbered five (5), also

Precincts numbered eight (8) and ten (10) of Ward or District

numbered seven (7) of said City and County of Denver, at the

general election held in said City and County on November 8th,



Exhibit "Y-82a"-42

A. II 1904, and to wholly exclude the returns or certificates from
said Precincts and each and every one of them in making up the
official abstract of votes by said Commission for officers of said
City and County and also for an order commanding and requiring
the said Temporary Election Commission and each and every
individual member thereof to forthwith complete the canvass of
the votes cast at said electinn in said City and County .of Denver
for the officers of said City and County of Denver and to forth-
with issue certificates of election to the persons receiving the
highest number of votes at said election after excluding the re-
turns or certificates from the precincts aforesaid, which said
motion was heretofore duly argued and submitted by counsel,
the Court having taken the same under advisement and being
now sufficiently advised in the premises,

The Court doth now order, adjudge and decree that the said
defendant, the Temporary Election Commission and each and
every of the individual members thereof are hereby commanded
to strictly refrain from considering, recognizing or in any man-
ner canvassing the so-called election returns or certificates from
said precincts or any of them, and to wholly exclude the so-called
election returns or certificates from said precincts in making up,
executing or certifying the official abstract of votes cast at said
election for the officers of said City and County of Denver by said
Commission and that each and every of the official acts and cer-
tificates of said Commission shall be had, made and done as
though no election returns or certificates were received by said
Commission from said precincts or any of them.

It is further ordered, adjudged and decreed that said defend-
ant the Temporary Election Commission shall forthwith complete
the canvass of the votes cast at said election in said City and
County of Denver for all officers of said City and County, for
Sheriff, Assessor, Treasurer, Clerk, Recorder, Coroner, Supt. of
Schools, Judges of the County Court, Surveyor, County Commis-
sioners, Justices of the Peace, and for Constables, and shall forth-
with complete, make up, execute and certify the official abstract
of votes cast at said election for said officers of said City and
County, excluding the election returns or certificates from the
precincts above specified, and all of them, and shall forthwith
make and issue to the respective persons receiving the highest
number of votes for said respective offices at said election, after
excluding the returns or certificates from the precincts above
specified, certificates of elcetion to said respective persons as
required by law, and deliver said certificates of election to said
persons so elected respectively, as required by law, upon demand
of said officers respectively, on or before twelve o'clock noon,
Monday, January 9th, A. D. 1905.

Endorsed: 4930. Order tendered in re excluding prec. 13,
Ward 3, et al. Allowed Jan. 7, 1905.

••••



SUPREME COURT

OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF s'
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Plaintiff s,
Vs.

JOHN TOOL, ET AL.,

1

Defendants.

No. 4930.

WRIT OF INJI"NCTION AND ORDER FOR ADDITH )N.\ I.
RELIEF.

The People of the State of Colorado: to the Defendants in the
Above Entitled Cause.

John Tool, W. B. Rumble and Fred J. Roth, constituting and
comprising the judges of election in Precinct 1, Ward 1, City and
County of Denver; Frank Owens. J. A. White and E. G. Bird,
constituting and comprising the judges of election in Precinct
2, Ward 1, City and County of Denver; John Klos, Chas. Mohr-
man and James Soden, constituting and comprising the judges
of election - in Precinct 3, Ward 1. City and County of Denver;
Robert Laughlin, Chas. Bob and Edward Marugg, constituting
and comprising The judges of election in Precinct 4, Ward 1, City
and County of Denver: Samuel Miller, M. M. Stapleton and D.
J. Campbell, consisting and comprising the judges of election in
Precinct 5, Ward 1. City and County of Denver; Sam Moscovitz,
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Luke Dillon and Sam Corn, constituting and comprising the
judges of election in Precinct 6, Ward 1, City and County of Den-
ver; Chas. Allen, Eli Bliss and Geo. Duggan, constituting and
comprising the judges of election in Precinct 7, Ward 1, City and
County of Denver; Joseph Gallagher, Frank Lewin and Mary A.
McCormack, constituting and comprising the judges of election
in Precinct 8, Ward 1, City and County of Denver; E. S. Brown,
John Stillwell, and David Whinton, constituting and comprising
the judges of election in Precinct 1, Ward 2, City and County of
Denver; Julius G. Laux, Henry Farrar and Edward C. Pellenz,
constituting and comprising the judges of election in Precinct 2,
Ward 2, City and County of Denver; Chas. M. Sprankling, W. I.
Bossier and J. G. Bussey, constituting and comprising the judges
of election in Precinct 3, Ward 2, City and County of Denver;
Mark Hathaway, W.. S. Sharp and M. A. Cavanaugh, constitut-
ing and comprising the judges of election in Precinct 4, Ward 2,
City and County of Denver; Murry Chamberlin, Lee Knapp and
Helen Noddin, constituting and comprising the judges of election
in Precinct 5, Ward 2, City and County of Denver; Jas. S. Har-
rick, Adelaide Taylor and Edward Wagener, constituting and
comprising the judges of election in Precinct 6, Ward 2, City and
County of Denver; Wm. Fooden, Thos. M. Lint and Grace Har-
man, constituting and comprising the judges of election in Pre-
cinct 7, Ward 2, City and County of Denver; Chas. A. Branham,
W. P. Mitchell and Wm. A. Soderstrom, constituting and com-
prising the judges of election in Precinct 8, Ward 2, City and
County of Denver; Wm. Yager, Geo. R. Mooney and John T.
Clapp, constituting and comprising the judges of election in Pre-
cinct 9, Ward 2, City and County of Denver; A. E. Pierce, John
M. Crisp and James P. Duchesne, constituting and comprising the
judges of election in Precinct 10, Ward 2, City and County of
Denver; Wm. Trounstine, Robert Tobias and Margaret Dooling,
constituting and comprising the judges of election in Precinct 11,
Ward 2, City and County of Denver; James Gibbons, Chas. F.
Dehn and John D. Hinkle, constituting and comprising the
judges of election in Precinct 12, Ward 2, City and County of
Denver; Wm. F. Houston, Geo. Carpenter and Harry C. Russell,
constituting and comprising the judges of election in Precinct 1,
Ward 3, City and County of Denver; Geo. Devere, James Ken-
nedy and Carrie Thurston, constituting and comprising the
judges of election in Precinct 2, Ward 3, City. and County of Den-
ver; W. J. Casey, John P. Hansen and R. C. Olcstead, consti-
tuting and comprising the judges of election in Precinct 4, Ward
3, City and County of Denver; Fred Farihurst, Frank Kellogg
and Geo. Brown, constituting and comprising the judges of elec-
tion in Precinct 5, Ward 3, City and County of Denver; Harry B.
Lees Thos. J. Riley and Sam Hornshimer, constituting and com-
prising the judges of election in Precinct 6, Ward 3, City and
County of Denver; Thos. G. Lawson, Chas. Gordon and R. H.
Singleton, constituting and comprising the judges of election in
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Precinct 7, Ward 3, City and County of Denver; Ed. J. Clark,
James Stafford and E. W. Givens, constituting and comprising
the judges of election in Precinct 8, Ward 3, City and County of
Denver; Chas. W. Right, Granville D. Newlon and Carl De
Lochte, constituting and comprising the judges of election in
Precinct 9, Ward 3, City and County of Denver; Alice Stevenson,
Harry E. Lutz and Wm. H. Himber, constituting and comprising
the judges of election in Precinct 10, Ward 3, City and County of
Denver; Carrie Butler, E. E. Nichols and Thos. Reynolds, con-
stituting and comprising the judges of election in Precinct 11,
Ward 3, City and County of Denver; Anna C. Gregory, A. S.
Tebbs and Maud Cooks, constituting and comprising the judges
of election in Precinct 12, Ward 3, City and County of Denver;
Warren 0. Simmonds, T. O'Connor and F. R. Brown, constituting
and comprising the judges of election in Precinct 13, Ward 3,
City and County of Denver; Edwin J. Miller, Henry Wellman
and Lawrence P. Brown, constituting and comprising the judges
of election in Precinct 14, Ward 3, City and County of Denver;
Harry Loss, L. A. Chick and Anders Rasmussen, constituting and
comprising the judges of election in Precinct 1, Ward 4, City and
County of Denver; Al. H. Romans, Edward Sweeney and Ike M.
Goldman, constituting and comprising the judges of election in
Precinct 2, Ward 4, City and County of Denver; James Desays,
R. G. Holmes and Solomon Holzweig, constituting and compris-
ing the judges of election in Precinct 3, Ward 4, City and County
of Denver; Wm. Adams, Harry Black and Elias Lewis, consti-
tuting and comprising the judges of election in Precinct 4, Ward
4, City and County of Denver; Geo. A. Ahring, James Rowna and
Louis Mulling, constituting and comprising the judges of elec-
tion in Precinct 5, Ward 4, City and County of Denver; Michael
J. Golden, Geo. Bates and Geo. Mohler, constituting and com-
prising the judges of election in Precinct 6, Ward 4, City and
County of Denver; Daniel J. Flaherty, A. H. McAhren and Frank
McKinner, constituting and comprising the judges of election in
Precinct 7, Ward 4, City and County of Denver; Geo. W.
Twombly, Jerome H. Title and Alice G. Smith, constituting and
comprising the judges of election in Precinct 8, Ward 4,
City and County of Denver; Chas. G. Fay, Wm. L. Palm
and Hattie Davidson, constituting and comprising the judges
of election in Precinct 9, Ward 4, City and County of
Denver; Carl Lomax, Chas. S. Lomax and -Horace B.
Scoville, constituting and comprising the judges of election in
Precinct 10, Ward 4, City and County of Denver; John Rees,
Wm. J. Jenkins and Julia Nelson, constituting and compris-
ing the judges of election in Precinct 11, Ward 4, City and
County of Denver; C. O. Grover, Frank Goode and Nelson
Fritz, constituting and comprising the judges of election in
Precinct 12, Ward 4, City and County of Denver; James Duffy,
Fred R. Woodward and Jefferson A. Whittaker, constituting
and comprising the judges of election in Precinct 13, Ward 4,
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arid County of Denver; Win. DuPree, Chester Danney and
Willis V. Elliott, constituting and comprising the judges of
election in Precinct 14, Word 4, City and County of Denver;
John McAndrews, Floyd Cain and John R. Hart, constituting
and comprising the judges of election in Precinct 1, Ward 5.
City and County of Denver; Frank Smith, Thos. F. Burke and
John J. Fishback, constituting and comprising the judges of
election in Precinct 2, Ward 5, City and County of Denver;
Rose Bernstein, Zarrie Epstein and Murbock C. McKenzie, con-
stituting and comprising the judges of election in Precinct 3,
Ward 5, City and County of Denver; Thos. Curran, Moses Byers
and James Devaney, constituting and comprising the judges
of election in Precinct 4, Ward 5, City and County of Denver;
Wm. Roche, Anton Kotich. and. Chas. Kerchoff, constituting
and comprising the judges of election in Precinct 5, Ward 5,
City and County of Denver; Geo. Sturhahn, Wm. Bergman and
John P. Kitson, constituting and comprising the judges of elec-
tion in Precinct 6, Ward 5, City and County of Denver; James
Campbell, Wm. W. Dague, and Geo. Kern, constituting and
comprising the judges of elcetion in Precinct 7, Ward 5, City
and County of Denver; Chas. F. Kofsky, John S. Eldridge, and
Joseph Ray, constituting and comprising the judges of elec-
tion in Precinct 8, Ward 5, City and County of Denver; S. S.
Barker, Wm. Reid, and Frank Barker, constituting and com-
prising the judges of election in Precinct 9, Ward 5, City and
County of Denver; Michael T. O'Connor, Max Holzman and
James R. Mac Lear, constituting and comprising the judges of
election in Precinct 10, Ward 5, City and County of Denver;
W. H. Flucken, Max Fried, and Thos. Davis, constituting and
comprising the judges of election in Precinct 1, Ward 6, City
and County of Denver; John Bunney, Henry Eickhoff and W.
G. Taylor, constituting and comprising the judges of election
in Precinct 2, Ward 6, City and County of Denver; A. W.
Martin, Chas. Ardner and Anna Martincourt, constituting and
comprising the judges of election in Precinct 3, Ward 6, City
and County of Denver; Geo. F. Bearse, Robert N. Bell and M.
E. Madden, constituting and comprising the judges of election
in Precinct 4, Ward 6, City and County of Denver; Hannah
Golden, Chas. E. Deadborn and J. Harvey Johnson, constitut-
ing and comprising the judge of election in Precinct 5, Ward
6, City and County of Denver; Geo. C. Eaton, Chas. H. Mc-
Andrews and Abraham C. Cramer, constituting and compris-
irig the judges of election in Precinct 6, Ward 6, City and County
of Denver; Maurice J. Donoghue, Michael H. Sullivan and Jos.
E. Berger, constituting and comprising the judges of election
in Precinct 7, Ward 6, City and County of Denver; Harriet E.
Zea, Frank Dillon and John J. Lavelle, constituting and com-
prising the judges of election in Precinct 8, Ward 6, City and
County. of Denver; P. C. Kerker, Wm. Finnie and Patrick Cain,
constituting and comprising the ‘election judges of Precinct 9,
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Ward 6, City and County of Denver; R. F. Stewart, Thos. W.
Golden and Chas. Morgan, constituting and comprising the
judges of election in Precinct 10, Ward 6, City and County of
Denver; Clara Cressingham, Douglas Washburn and Fred C.
Tiedmann, constituting and comprising the judges of election
U) Precinct ii, Ward 6, City and County of Denver; Bridget
Detmayer, Hilda Swanson and Geo. Richardson, constituting
and comprising the judges of election in Precinct 12, Ward 6,
City and County of Denver; May Gerber, Katherine W. Murphy
and Alonzo Bates, constituting and comprising the judges of
election in Precinct 13, Ward 6, City and County of Denver;
Wm. F. De Camp, Anna Lowe, and Edwin N. Burdick, con-
stituting and comprising the judges of election in Precinct 14,
Ward 6, City and County of Denver; J. L. Prebyl, Geo. Rozin-
sky and Carl Goeritz, constituting and comprising the judges
of election in Precinct 15, Ward 6; City and County of Denver;
Arthur Farrey, H. C. Pearson and Wm. Young, constituting
and comprising the judges of election in Precinct 1, Ward 7,
City and County of Denver; J. P. Kendrick, W. H. Doidge and
Anna Anderson, constituting and comprising the judges of
election in Precinct 2, Ward 7, City and County of Denver;
H. M. Stoddard, R. H. Grant and Wm. T. Perkins, constituting
and comprising the judges of election in Precinct 3, Ward 7,
City and County of Denver; Daniel McClarty, ('. L. Barberi and
Peter Whalen, constituting and comprising the judges of elec-
tion in Precinct 4, Ward 7, City and County of Denver; Edward
Groom, Olaf Anderson and W. S. • Wager, constituting and
comprising the judges of election in Precinct 5, Ward 7, City
and County of Denver; Andrew W. Anderson, James Goss and
'John G. Cunningham, constituting and comprising the judges
of election in Precinct 6, Ward 7, City and County of Denver;
Geo. Collins, Rufus H. Tilden and Chas. E. Johnson, constitut-
ing and comprising the judges of election in Precinct 7, Ward
7, City and County of Denver; P. H. Miller, Prank H. Newton
and Wm. J. Miller, constituting and comprising the judges of
election in Precinct 8, Ward 7, City and County of Denver;
Roger Gettings, John Thomas and Joseph Sweeney, constitut-
ing and comprising the judges of election in Precinct 9, Ward
7, City and County of Denver; M. P. Doud, J. B. Held and Thos.
Culp, constituting and comprising the judges of election in
Precinct 10, Ward 7, City and County of Denver; Wm. Hum-
mel], Joe White and John Hunsberger, constituting and com-
prising the judges of election in Precinct 11, Ward 7, City
and County of Denver; C. B. Cowell, John J. Price and H. W.
Kessler, constituting and comprising the judges of election
in Precinct 1, Ward 11, City and County of Denver; Hannah
Hensley, J. Mc D. Whyte and J. J. Reilly. constituting and
comprising the judges of election in Precinct 2, Ward 11, City
and County of Denver; C. G. Williams, Wm. L. Padgett and
Sam Slatkin, constituting and • comprising the judges of elec-
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tion in Precinct 3, Ward 11, City and County of Denver; Mary
E. Hill, 0. C. Milloson and Geo. M. Carson, constituting and
comprising the judges of election in Precinct 4, Ward 11, City
and County of Denver; A. J. Bewley, Wm. J. Zennick and
Harry A. Payne, constituting and comprising the judges of
election in Precinct 5, Ward 11, City and County of Denver;
Joanna E. Desmond, W. C. Blay and Fred W. Lambert, con-
stituting and comprising the judges of election in Precinct 6,
Ward 11, City and County of Denver; Ella B. Day, A. E. Carter
and Geo. Wagner, constituting and comprising the judges of
election in Precinct 7, Ward 11, City and County of Denver;
John H. Bergen, M. J. Holland and Lawrence Shuhan, constitut-
ing and comprising the judges of election in Precinct 8, Ward
11, City and County of Denver; Cora Boynton, John S.
Cabeen and Chas. A. Swift, constituting and compris-
ing the judges of election in Precinct 9, Ward 11, City and
County of Denver; Geo. Desy, Andrew M. Flint and Archie
B. Sharp, constituting and comprising the judges of election
in precinct 10, ward 11, City and County of Denver; Floyd M.
Wilson, Aaron Bollman and Michael Gellson, constituting and
comprising the judges of election in Precinct 11, Ward 11, City
and County of Denver; W. S. Marsh, Edward Flood and R.
W. Branston, constituting and comprising the judges of elec-
tion in Precinct 12, Ward 11, City and County of Denver;
Chas. H. Montgomery, Thos. A. Smith and Tom. Herrington,
constituting and comprising the judges of election in Precinct
13, Ward 11, City and County of Denver; L. D. Stocking, Geo.
Platfoot and John J. Rutherford, constituting and comprising
the judges of election in Precinct 14, Ward 11, City and County
of Denver; Patrick S. Collins, Frank J. Getts and Florence
Donovan, constituting and comprising the judges of election
in Precinct 15, Ward 11, City and County of Denver; Frank
Adams, Earl Hewitt and Darius A. Barton, constituting and
comprising the 'acting Fire and Police Board of the City and
County of Denver; Hamilton Armstrong, acting Sheriff of the
City and County of Denver; Michael A. Delaney, acting Chief
of Police of the City and County of Denver; Terrence F. Owens,
acting Chief of the Fire Department of the City and County
of Denver; Francis F. Graves, Edward C. Soetje and Harry C.
Riddle, constituting and comprising the acting temporary Elec-
tion Commission of the City and County of Denver; William
T. Davoren, acting Chairman Central Committee Democratic
Party, City and County of Denver; Milton Smith, acting Chair-
man State Central Committee Democratic Party of Colorado;
and Julius Aichele, acting Vice Chairman State Central Com-
mittee Democratic Party, State of Colorado, Respondents.

Whereas the people of the State of Colorado, on the relation
of the Attorney General of said State, and James H. Peabody
and D. B. Fairley, relators, did heretofore file its original bill in
equity in the said Supreme Court of the State of Colorado, setting
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forth therein, among other things, that the said people feared and

believed that divers and sundry acts of force, fraud and violence,

to prevent a free, fair and open election being held in certain of

the precincts of the City and County of Denver, in said State,

at the general election to be held in the said County on Tuesday,

the eighth day of November, A. D. 1904, would be practiced on •

said day and at said election by the defendants above named, or

some one or more of them, or by evilly disposed persons con-

federated with said defendants, or one or more of them, in that

behalf, in and by which bill the said complainants prayed for

certain specific, injunctive and other relief, and for such general

relief in the premises as to the Court might seem proper; where-

upon hearing in that behalf was duly had before said Court, at

which said named defendants were represented by counsel, and

the Court, after hearing and considering the respective pleadings

of the parties and the arguments of counsel, and being fully ad-

vised in reference thereto, did thereupon order and, adjudge that

the injunctive and other relief hereinafter mentioned and set

forth, ought to and should be granted, due cause therefor appear-

ing to the satisfaction of the Court:

Wherefore, the said Supreme Court of the State of Colorado,

in consideration thereof, do hereby strictly command and enjoin

the above named defendants, and each and every of them, and

each and every of their servants, agents, attorneys, employees,

and all persons whomsoever acting or assuming to act under the

control, authority, direction of, or in collusion or confederacy

with the said defendants, or either or any of them, to absolutely

refrain and desist from committing or causing or procuring to be

committed, either by force, fraud, violence, artifice, or any other

means whatsoever, the. following enumerated acts and things,
to-wit:

First: From in any way, manner or form interfering with

or attempting to interfere with, or preventing a free, fair, open

and lawful election at any and in each and every of the election
precincts in the said City and County of Denver at said general
election to be held on the eighth day of November, A. D. 1904.

Second: To absolutely and wholly refrain and desist from
excluding or causing or procuring to be excluded, or in any man-
ner attempting to exclude, or keep or prevent from serving and
acting as Judges of election at said election, in each of said elec-
tion precincts, the Judge of election heretofore appointed by the
respondent and defendant, Harry C. Riddle, as a member of The
Temporary Election Commission of the said City and County of
Denver, the said Judges of Election in each and every of said
precincts so appointed as the Republican Judge of Election in the
said several precincts respectively, and the defendant Fire and
Police Board of the said City and County of Denver, and each
and every member thereof, is hereby enjoined and commanded to
forthwith issue strict and imperative orders to all the members
of the police force of the City and County of Denver, to aid and
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protect the said severti Republican Judges of Election in servinIand discharging their lawful duties as such judges of election,and to be prompt and diligent in preventing, as far as possible.any act of force, fraud, violence or artifice, calculated, intendedor designed to in any manner interfere with the full, free and un-obstructed exercise of the duties of said Judges of election re-spectively in said several precincts; and the said defendant Fireand Police Board is further hereby strictly commanded and en-joined to forthwith notify and require each and every of the mem-bers of the police force of said City and County of Denver to aidand assist the said Republican Judges of election .in the event
that the said Judges, or either of them, shall be prevented or
impeded, by any act of force, fraud, violence or artifice from
entering upon the discharge of their duties, to the end that thesaid Judges and each of them, notwithstanding any of said men-
tioned acts, will be allowed to freely and unobstructedly take
their places as Judges of election in the said several precincts
respectively and serve in such capacity freely and unobstructedly
throughout the said election day and until the duties required
by law of Judges of election have been in all respects fully com-
pleted; and the said defendant Fire and Police Board is further
commanded to forthwith notify, all and singular, the members of
said police force, that in the event each or either of said Judges
of election shall be interfered with in any manner during the said
election day, so as to prevent the full, fair and free dicharge of
the duties of election Judges as aforesaid, to forthwith lend all
necessary aid to enable said Judges to resume the uninterrupted
discharge of said duties; and the several members of the said
police force individually are hereby strictly commanded and en-
joined to faithfully carry out the terms and provisions of this
order, any instructions, directions or orders to the contrary from
any other person or persons, official or officials, whomsoever, to
the contrary notwithstanding.

Third: The said defendant, Hamilton, Armstrong, as the
Acting Sheriff of the said City and County of Denver, is likewise
hereby commanded and enjoined to forthwith notify, instruct
and order .each and all of his deputies to aid and assist, as far as
they lawfully may, the said members of said police force in pro-
tecting the said several Judges of election in the manner and
form as above stated.

Fourth: The terms and provisions of this order and injunc-
tion shall, in all respects, apply to the several clerks of election
who may be duly appointed in that behalf.

Fifth: The terms and provisions of this order and injunc-
tion shall, in all respects, apply to the several challengers and
watchers of the said Republican party who may be designated or
selected by said party in pursuance of the statute in such case
made and provided; and • the said defendant Fire and Police
Board shall issue like orders and instructions with reference to
the protection of the said several challengers and watchers as is
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hereinbefore provided with reference to the said election Judges,
and the interference, in any manner, by any person or persons
whomsoever, with the free and uninterrupted discharge of each
and all of the powers and duties prescribed by law, with reference
to the said several challengers and watchers of the said Republi-

can party, in the said several precincts, as is hereinbefore pre-
scribed with reference to the said Judges of election, shall in
all respects be applicable to the said several challengers and
watchers, to all intents and for all purposes whatsoever: the
express intent and meaning hereof beini, that the said several
challengers and watchers of the said Republican party in the said
several precincts, shall be freely and unrestrictedly permitted to
remain at the respective several polling places at the said several

precincts, from the time the polls open on said election day until
all the ballots cast at said election at the said several polling
places in the said City and County of Denver, are duly and legally
counted and the proper returns thereof made to the said Tem-
porary Election Commission of the said City and County of Den-
ver as provided by law; and that no force, fraud, violence, artifice
or device of any kind or character shall be resorted to by the said
several defendants, or either or any of them, or any of the per-
sons, as aforesaid, bound by and included within the provisions
hereof, from giving to the said several watchers and challengers
the full opportunity of carefully observing, as to all details, the
manner of the receiving of votes at said several precincts, the
challenging of voters as prescribed by law and the reading of the
ballots by the said Judges of election in connection with the ascer-
taining and declaring of the result of said election in the said
several precincts, to the end that each and every step in and about
the holding of said election, front the opening of the polls in the
morning, to the final ascertaining, declaring and certifying the
result of said election in said several precincts, is in manner and
form as prescribed by law. Nothing herein contained, however.
shall authorize the said watchers and challengers to exercise any
power or perform any duties other than those with which they are
clothed by the statutes of said State in that behalf made and
provided.

Sixth: The said several Judges of election, in each and
every of the precincts in the said City and County of Denver, on
said election day, are hereby strictly commanded and enjoined to
refrain from arranging, or causing to be arranged, or permitting
to be arranged, the polling places in the said 'several precincts, or
any part thereof (excepting only the inside of the booths where
the voters are preparing their ballots), so that each and every
act performed by the said Judges of Election, from the time the
polls are opened on said election day, until the last official act
is performed by said Judges of election in that behalf, shall be
in the full, unobstructed and plain view of the said several
watchers and challengers aforesaid, during all of the times afore-
S8 i (1.
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Seventh: The said several Judges of election in the said
several election precincts in the said City and County of Denver,
are further hereby commanded, enjoined and restrained from
causing or permitting to be removed from the said several
polling places, during the receiving of ballots or the counting
thereof, or the ascertaining or declaring of the result of said
election; any ballots, ballot boxes, or any official records, minutes
or memorandums, made in the tally sheets or books in the said
several polling places, so that at any and every instant of time
the said several ballots, ballot boxes, records and books aforesaid,
shall always be in'the full, plain and unobstructed view of the
said several watchers and challengers of the said Republican
party; and the said several watchers of the said Republican party
as aforesaid, shall be freely and uninterruptedly permitted to
remain. within the guard rail of the said several polling places,
to the end that they may witness any and all things done at said
election, in each and every of the polling places in said several
precincts; and the terms and provisions hereof shall be applicable
to and binding upon each and every of the defendants to this
action, and all other persons hereinbefore declared to be subject
to the provisions hereof.

Eighth: To more fully guard the purity of said election in
the said several election precincts in said City and County, this
Court did order that the plaintiff in this action, by.its attorneys
of record herein, was authorized- to file with the Clerk of this
Court, the names of two suitable persons, to be approved by this
Court, for each and every election percinct of said City and
County of Deliver, or such of said precincts as the said plaintiff
may elect, which said two persons in each of said precincts so
designated in said lists, shall be held and deemed to be appointed
by this Court as the watchers thereof, at the said several pre-
cincts respectively designated in said lists to be so filed; and
that the Clerk of said Court was authorized to issue a certificate
to the said several persons as aforesaid so to be designated, to
the effect that such persons were duly appointed as the watchers
of this Court in that behalf, and the said several watchers re-
spectively, to whom said certificates may be respectively issued
by said Clerk, shall be authorized to wear a badge, fastened con-
spicuously on some portion of the clothing of said several
watchers, bearing the inscription "Supreme Court Watcher" and
which said Court watchers, so appointed, shall, pursuant to the
order of the Court in that behalf, be clothed with the power to
be and remain at all times during said election, at said polling
places respectively, both outside and inside the guard rail, to
witness the casting of ballots and proceedings thereat, and the
counting of the ballots and the making of the returns of said elec-
tion and the sealing up of the ballot box; and that the said two
persons, or either of them, shall have the right and power to
examine the poll books, and in case of challenge, to compare the
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description of the proposed voter with that given in said regis-
tration books respectively.

Now, therefore, each and all of the provisions of this order
and injunction shall equally apply to said court watchers as is
herein provided with reference to said statutory watchers for
said Republican party; and the said court watchers shall be per-
mitted, freely and unobstructedly, to discharge each and all of
said duties and powers, and shall be afforded like protection by
the said police department of the City of Denver, and by said
defendant Sheriff and his deputies, in all respects here-
in provided with reference to said statutory watchers;
and any and all persons whomsoever are hereby strict-
ly commanded and enjoined from assuming or pretending to be
the said Court watchers or either of them save and except the
persons to whom the Clerk of this Court shall issue the certifi-
cates aforementioned; that no person or persons whomsoever
other than said regularly appointed Court watchers shall be al-
lowed to wear said badges, or in any manner claim or pretend
to be vested with the powers and functions of said Court watch-
ers in the premises; and the said several Court watchers, so ap-
pointed, shall be permitted by the said several defendants, to
freely and unobstructedly witness, and have opportunity, as
aforesaid, to witness, each and every step had or to be had, taken
and done at said several election precincts, until the final count-
ing of the ballots and the official ascertaining and determining
of the result of said election, in the manner and form as pre-
scribed by law. That the said several watchers aforementioned
shall, likewise, be permitted by each and all of said defendants,
to examine the poll books, tally lists and registration books in
use at the said several election precincts, in such manner, how-
ever, as not to interfere with the fair, honest discharge of the
duties of the said several election Judges and clerks aforemen-
tioned. All and singular, the members of said police force, as
well as the officers belonging to said Sheriff's department, shall
at any time upon the request of said watchers, or either of them,
protect the said watchers and each of them, as aforesaid, from
any and all attempts and efforts by any person or persons whom-
soever, to eject said.watchers from the said several polling places,
or to in any manner prevent said watchers from exercising each
and all of the powers and duties aforementioned.

Ninth: The said Court did further order that the said de-
fendants, constituting the Temporary Election Commission of the
City and County of Denver, are hereby ordered and commanded
to strictly obey the election law, in reference to the distribution
of election supplies, ballots and registration books to the differ-
ent Judges in the precincts in said City, and that they are speci-
fically commanded to deliver one-half of the ballots to a Judge of
election appointed by Harry C. Riddle, as a member of the Tem-
porary Election Commission, in each precinct, and that the regis-
tration lists in each precinct be delivered by said members of
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said Board to a.Judge appointed by the said Harry C. Riddle, and
to a Judge appointed by the other members of said Election Coin-
mission, in conformity with the provisions of the statute in such
case made and provided.

Tenth: The said Court did further order that the Judges of
Election in the various precincts herein mentioned shall follow
strictly the law in reference to the appointment of Clerks in said
election, and that the said Judges of election, in said precincts
respectively, shall select one clerk to act as a clerk of election in
said precincts, of opposite political. faith from that held by the
other eldetion clerk; and in order to more effectually carry into
effect this order the said judges in each precinct herein desig-
nated, are ordered and required to appoint, as an election clerk,
the person designated as clerk by the Judge appointed by the
said Harry C. Riddle.

Eleventh: The pro-visions of this order and injunction.shall
apply to the successor or successors in office of each and every
election Judge or Judges, parties defendant to this bill, as fully
and effectually as though such successor or successors in office
were named herein. -

Twelfth: The several Court watchers appointed by this
',tuft, as hereinbefore provided, are hereby directed to carefully
note the actual number of persons who. in fact, shall deposit
their ballots at the said several precincts, and shall, on the day
succeeding said election, file a written report with the Clerk of
this Court, showing the number of votes ad i tinily cast in the
several precincts at which said watchers shall attend.

Printed or written copies of this injunction order may be
served upon each and all of the defendants above named; pro-
vided, however, that any and all persons receiving actual notice
of the issuance of this writ, shall be bound thereby as fully and
effectually as though served, with such copy. Said service of said
copy may be made by any person or persons to be designated for
that purpose by the plaintiff in this action; the names of such
persons, however, to be furnished the Clerk of this Court.

In Witness Whereof, Horace G. Clark, Clerk of the said Su-
preme Court, has hereunto set his hand and affixed the seal of
said Court at the Capitol of said State of Colorado on this 5th
day of November, A. D. 1904.

HORACE G. CLARK,
Clerk of the Supreme Court of the State of Colorado.

By JOHN B. COOKE, Deputy..

The foregoing writ is hereby approved.
WILLIAM H. GABBERT,

Chief Justice of the Supreme Court of Colorado..

eal. Supreme Court,)
(State of Colorado.)
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IN TIIE SUPREME COURT.

No. 4930.

THE PEOPLE EX REL. N. C. MILLER, Appellant.
vs.

JOHN TOOL ET AL., Appellee.

ORIGINAL PROCEEDINGS UNDER WRIT OF
INJUNCTION.

I, Horace Cr. Clark, Clerk of the Supreme Court of the State
of Colorado, do hereby certify that the foregoing is a true copy
of an original Writ of Injunction in the above entitled cause,
on the   day of  ,A. D. 190..,
and now remaining of record in my office.

Witness my hand and the Seal of said Supreme Court affixed
at my office, in the City of Denver, this 30th day of January,
A. D. 1905.

(Seal.)

HORACE G. CLARK,
Clerk.

By HELEN DE LANGE,
Deputy.



IN THE

SUPREME COURT
OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Plaintiffs,

Defendants.

Vs.

JOHN TOOL, ET AL.,

No. 4930.

)1tAL TESTIMONY TAKEN IN THE ABOVE CASE BE-
FORE THE COURT, NOVEMBER 17-18, 1904.

FERDINAND H. Hnownit. a witness produced and sworn on
behalf of plaintiffs, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott:

Q. Give your full name to the stenographer? A. Ferdi-
nand Henry Hegwer.

Q. Where do you reside? A. 4560 Clayton Street, in the
city of Denver.

Q. How long have you resided in Denver? A. Fourteen
years.

Q. In what ward and precinct of this city, county and state
is your home located? A. Ward seven, precinct eight.

AEI
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Q. In what capacity were you present at the polling place,
if at all, on the eighth of November last? A. As one of the
Supreme Court watchers.

Q. Appointed as a Supreme court watcher? A. Yes, sir.

Q. Have you your credentials here? A. Yes, sir.
Q. Produce them. (Witness produces credentials.)

Q. For what ward and precinct were you appointed as Su-
preme Court watcher? A. Ward seven, precinct eight.

Q. At what time did you arrive at the polling place? A.
About 5:30.

Q. Who else was appointed with you as watcher for that
ward and precinct? A. Preston R. Childers.

Q. Did you see him on that morning, and if so, where? A.
At a little distance from the polling place.

Q. What time did he arrive at the polling place? A. About
the same time—six. thirty.

Q. What took place first after you arrived? A. At first
we saw the two Democratic judges.

Q. What were their names? A. Peter Miller, William Mil-
ler and Mike Doud, bringing the election supplies for the pre-
cinct into the polls.

Q. Where did they come from? A. They came from the
direction of the residence of the Democratic precinct committee-
man.

Q. Who was he? A. Mike Doud.
Q. What was done with the supplies? A. They were

brought into the polling place and put in back of the table which
was arranged for the judges to operate on.

Q. Who was the Republican judge for that precinct and
ward? A. Frank Newton.

Q. Was he there at that time? A. Yes, sir.

Q., What was said or done by either of the Democratic
judges, Peter or William Miller, or Michael Doud, with refer-
ence to the appointment of a Republican clerk? A. Peter
Miller said he had selected his clerk, and William Miller said
he had selected his clerk. Mr. Newton insisted on having his
clerk.

Q. ,Did he say what his clerk's name was? A. Yes, sir, he
offered Samuel Lucas as the Republican clerk of election.

. Q. • What was said and done after that? A. They said he
could not serve.

Q. Who said that? A. Both the Democratic judges and
Mike Doud, the Democratic committeeman.

Q. What else was said and done? A. They said, "Put
him out." Mike Doud went up and grabbed him by the shoulder,
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and undertook to put him out. He undertook to put both him
and Newton out.

Q. What further happened? A. Well they were wrang-
ling there while Peter Miller swore in the two Democratic clerks
and the other Democratic judge and put him in charge, and says,
"You take charge of this election paraphernalia—books, ballots,
keys to the box, box, and everything.

Q. • What were the names of the two clerks thus sworn in?
A. Tom Shepardson and Pat Pitt.

. Q. Was Mr. Lucas, who was selected as Republican clerk,
allowed to go in that ward and precinct? A. He was not.

Q. What did you do, if anything, Mr. Hegwer, with refer-
ence to the Supreme Court injunction which was issued? A.
I handed each one of the judges, Frank Newton, Peter and Wil-
liam Miller, a copy.

Q. What time? A. Immediately after they began pro-
ceedings.

Q. What do you say with reference to a copy of that in-
junction being posted about the polling place? A. Three or
four were posted on the outside of the polling place, both on the
front and on the side of the building.

Q. What was the number of the. polling place? A. 4379
Josephine Street.

Q. What did the judges do with the injunctions, if you
know? A. They laid them down. I think they remarked that
they had read them.

Q. Coming to the evening of the eighth of November, about
eight o'clock, or a little thereafter—who was present in the poll-
ing place of the seventh ward and eighth precinct? A. Preston
Childers, and myself were the two watchers; the three judges.
Frank Newton, Peter Miller, and William Miller; Pat Pitt, Tom
Shepardson and Mrs. Hegwer, my wife. She was the watcher
and Charles Koogle.

Q. Were Mr. Atkins or Mr. Douglas present? A. Mr.
Douglas was in part of the time, but I would not say if he was
there just at eight or not.

Q. Was Mike Doud present? A. I don't believe he was
He was there part of the day.

Q. Were you present when a portion or all of the ballots
were taken from the box? A. Yes, sir.

Q. When did that take place? A. From eight until a few
minutes past nine. •

Q. State how they were taken from the box, and where
they were placed? A. They were taken out of the box by Prank
Newton, and Peter Miller, the Democratic judge, and handed to
William Miller the other Democratic judge, and he placed them
upon the table. Mr. Childers stood at one side of the table, as
they were being taken out.
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Q. I have here a chart which may facilitate matters.
(Shows chart to witness and explains where the table and ballot
box stood.)

Mr. Belford: It occurs to me Mr. Elliott ought to identify
this chart or map.

Q. Can you tell what the mark across here represents? A.
That was a railing.

Q. And the square was what? A. The ballot box.
Q. And the four tines enclosed here was what? A. The

table.
Q. Over here? A. The voting booths.
Q. The aperture here? A. A door entering the room in

the rear of the space where the voting was done.
Q. The aperture here .marked K? A. The entrance door.
Q. What do you say with reference to the marks L, M and

N? A. The room is a barber shop. His paraphernalia was taken
out and that was a place where they turn on and off the lights.
The room was lit with what they call a gasoline light.

Q. Where wei.e you standing at the time these ballots were
being disposed of, as you have said? A. I first stood here, and
then over there, marked P.

Q. And where did Mr. Childers sit? A. He was in the
chair in front of the table first.

Q. Where was Mr. William Miller standing, as near as you
can tell, while the ballots were being taken from the box? A.
Right where W. M. is marked, at the side of the table.

Q. And Peter Miller? A. Where it is marked P. M.
Q. Where was Mr. Pitt? A. Where it is marked P. P.
Q. And Thomas Shepardson? A. Where the stove is;

right by the stove, marked T. S.
Q. Do you know Homer Childers? A. Yes, sir; I do.
Q. Do you 'know where he was about this time? A. Out-

side the railing—marked H. C. Mr. Drohan was there also, and
my wife was right here, near the window. So was Mr. and Mrs.
Ed Anderson—marked E. A.

Q. After the ballots had been taken from the ballot box.
and spread out where were they Placed? A. On the table right
here (indicating).

Q. In front of where Mr. Childers was sitting? A. We
had changed then; I was sitting.

Q. How many ballots were cast during the day? A. Three
hundred and eighteen.

Q. How many were spread out on the table, if you know?
A. Three hundred and, eighteen.

Q. To the best of your knowledge, when they were. spread
out, what per cent., if you can say, were Republican and Demo-
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cratic? A. They were very near even. They would run two
or three Republican, then two or three Democratic. Towards
the last there was probably seven or eight Republican.

Q. Were those ballots ever separated into more than one
pile? A. No, sir.

Q. After all the ballots had been taken from the box and
placed in this position on the table, as you have indicated, what
took place? A. Mr. Newton, the Republican judge, and Mr.
Peter Miller picked up the strips torn from the ballots during
the day from where they had fallen under the table, and put
them in one of those large envelopes that the polling books came
in, and tied it up. At that time the lights went out, and it was
dark as a dungeon.

Q. Where were you sitting when the light went out? A. I
was in that chair.

Q. What did you do? A. I got up and tried to light a
match.

Q. Did you succeed? A. No, they wouldn't light.
Q. Was any match lit there? A. Yes, sir; I lit one but it

went out. Mr. Newton also and a number of others attempted
to light matches.

Q. How long, in your judgment, did the lights remain out?
A. From the time the lights went out until the light was on
again, seven or eight minutes.

Q. Did you feel on the table to see if the ballots were there
after the lamp went out? A. No, I did not.

Q. Did you see any one come through this door at any
time? A. That door was open and shut a number of times, hol-
lering for Tom, the man who ran the shop.

Q. What do you say with reference to this door being open
or not during the time the lights were out? A. It was open and
shut several times while the lights were out they were calling
for Tom to .light the lights.

What further did you see? A. Mr. Newton and two
or three fellows lit a match and he Went up to light the lamp,
but it would not light. Then Torn Douglas came in and went
over to where Pitt had been sitting and turned the light on
again, and then he went up and lit the lamp.

The Chief Justice: What kind of a lamp was this? A. A
kind of gasoline concern. It has a pipe run across the room, and
it can be turned off on the outside, and also at the lamp.

Q. What did you see after the lights were on? A. Before
the lights were out William Miller was standing there, when the
lights went out Peter Miller was here. Frank Newton was about
there, Childers-was here, Shepardson was here, and I was sitting
in the chair. After the lights went out William Miller was
there, Peter Miller over here. Every body was moving around
while the lights were out. Then I went to work to examine the
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ballots. I went over and looked at the ballots immediately
after the lights were lit again, and found an entirely different lot
of ballots from what they were before. I recognized my ballot
that I voted as it came out of the box by the marks I had made
upon the amendments. There was also seven straight Republi-
can votes that were polled close to the top, three Prohibition
votes in the pile, two Socialist, and one blank, an entirely blank
ballot, with nothing on. In looking over these ballots I found
none of them —

Q. Referring to the ballots after the lamp was re-lit? A.
-Yes, sir. I examined them thoroughly. They were separated;
the Democratic ballots were here, with Peter Miller in charge
and the Republican ballots here, and I had counted them and put
my hands on them as they came out.

Q. How many Republican ballots in the second pile as you
found them? A. Nineteen in all I counted the ballots over.
There were three hundred and twenty-four instead of three hun-
dred and eighteen voted. There were one hundred and sixty-five
straight Democratic ballots taken off from the top of that pile
before we ever came to a Republican vote. I know positively
that my vote was never in that pile after that, nor the Prohibi-
tion, nor the Socialist. The ballots on the table at that time had
been placed within or about six or eight inches of the edge of the
table. About one-third, possibly, one-half still remained that
way, and the other two-thirds lopped away over the table (illus-
trating the position of the ballots). Mr. Childers and I had kept
our hands on them to keep them down on the table smooth.

Q. After the lights were on ho vir were the ballots placed?
A. They were in this shape—(indicating position Of ballots.)

Q. How many ballots, if you know, were in this portion
hanging over the table? A. From one-half to two-thirds.

Q. What was in those ballots hanging over the table? A.
They were not as crooked as those that were there before the
lights went out.

Q. What do you mean, with reference to the votes on the
table? A. Yes, sir; they had been doubled over and then
again, in order to get them into the ballot box.

Q. What, if anything, happened after that, Mr. Hegwer?
A. I don't know as there was anything more.

Q. What time did you leave the polling place? A. About
ten o'clock.

Q. Before the final tabulation was made? A. Yes, sir.

CROSS-EXAMINATION.
By Mr. Hornbein.
Q. Mr. Hegwer, you stated that you saw the judges. Peter

and William Miller. coming from the direction of Mike Dowd's
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residence? A. Yes, sir; I did. It is about one block north
and across the street. The polling place was No. 4330 Jose,
phine, and the residence of Mike Dowd is 4425 Josephine Street.

Q. Where did you first see the judges with Mike Dowd? A.
Just as they came out of his gate.

Q. You know Mr. Lucas who was suggested as clerk by Mr.
Newton? A. Yes, sir; I do.

Q. What did Mr. Newton say in suggesting Mr. Lucas as
clerk? A. He said he wanted his man appointed as clerk, Mr.
Lucas.

Q. How soon was that after the opening of the polls? A.
At the time they were being opened.

Q. Had you served the order at that time? A. No, I had
not.

Q. When did you serve the order? A. Immediately after
the polls were open.

Q. You served the order after Mr. Lucas was out of the
polling place? A. Yes; about the time he went out: after the
clerks had been sworn in.

Q. Did Mr. Newton, at any time after the clerks had been
sworn in, make a demand that Mr. Lucas be sworn in? A. Not
that I know of.

Q. Did anyone make that demand? A. Not that I re-
member.

Q. It was a sort of half-hearted way that Mr. Newton made
the demand. wasn't it? A. No, sir; he was very determined. .

Q. Ho W did Mr. Lucas go out of there—voluntarily? A.
Yes, he finally went voluntarily.

Q. Did anyone serve Mike Dowd with a copy of this process
that you know of? A. I don't know.

Q. You didn't do it, Mr. Hegwer? A. I think not.

Q. Now, then, in the evening Mr. Hegwer, the lights ;went
out about eight-thirty, didn't they? A-. . It was just ten minutes
to nine. I was looking at the clock when the lights went out.

Q. You say it was a gasoline lamp? A. Yes, you gener-
ate the light down here —

Q. In what part of the room, with reference to this ballot
box and table was this lamp? A. It was over near the centre
of the room., I think it is almost in the centre of the room. The
room is about ten by twelve or fourteen, or twelve by fourteen
feet. The lamp was about the middle of the room and the ballot
box was. about here on the table (showing position of the ballot
box).

Q. And the lamp was over here? A. 'Yes, sir.
Q. Now, you say, the tank was over here? A. No, it was

outside.
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Q. What was over heie? A. The place where they gene-
rate the gas. It is where the light is turned off and on.

Q. You say Pat Pitt was standing in the vicinity of that
light? A. Yes, sir.

Q. Where were you? A. Right where this letter R is.
Q. Were you facing Mr. Pitt? A. No, I was side-ways.
Q. Where was Mr. Childers? A. He was about here (in

dicating).
Q. How far away from Mr. Pitt were you? A. He had his

foot on my chair.
Q. So you were close to Mr. Pitt all the time? A. Yes, sir.
Q. Talking to him? A. No, sir.
Q. Looking at him? A. No, I was looking at the clock.
Q. Had you been talking to him? A. No.
Q. What was he doing? A. Just looking on.
Q. Participating in the count? A. No, sir; they hadn't

got to where they needed him yet.
Q. The lights went out about ten minutes of nine? , A.

Yes, sir.
Q. After the lights went. out, was the room in total dark-

ness? A. Practically, yes.
Q. Is it not a fact that when the light went out there was

enough light from the lamp to lighten the entire room—a flicker-
ing sort of light? A. No, sir; I never saw anything darker.

Q. Don't you know that the fume which is, generated out-
side leaves enough gas in the pipe from there to where the lamp
is to keep on burning? A. No, sir; I don't know anything about
that. •

Q. You know there were pipes leading from the generator
to the lamp? A. Yes, sir.

Q. And you say the room was in total darkness—for how
long? A. Well, probable long enough to count ten; not more
than a second or two. Then they began to strike matches.

Q. Is it not a fact that after this occurrence, some one went
to the lamp proper and turned it out? A. No.

Q. Didn't you hear something about an explosion? A. I
heard one man say to another, "You had better not light that
match; it might explode." Mr. Newton went with a match right
up to the burner, but it didn't light.

Q. Is it not a fact that Mr. Newton, the Republican judge,
went up to that lamp to turn it out? A. No, he went up to
light it.

Q. So, there was a little light? A. Yes, after we went te
striking matches.

Q. How long was the room in practically total darkness?A. Three or four minutes, probably.
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Q. There was a flickering or fluttering of the light for a
little while, wasn't there? A. No, sir.

Q. No one lit any matches, did they? A. There were
several matches lit, but no light.

Q. You state that this door was open and shut several
times? A. Yes, sir; it was.

Q. Where does it lead? A. I don't know; some place
where they live in the back part.

Q. You could not gee the door open? A. I could see some-
thing open; there was a light in the back part so you could dis-

tinguish the door opening, and so I could see past.

Q. What could you discern? A. I could discern persons.

Q. In that room? A. In that door-way.

Q. They might have been the residents who live there? A.
Yes, I could not say who they were. I know some one went there
and hollered for Tom to come light the lamp.

Q. You did not distinguish any person coming from the

back room into the polling place? A. I could not say whether

they came out or went back.

Q. Where did Mr. Childers come in? A. I think he came

in the front way.

Q. Do you know who went after Mr. Douglas? A. There

were a dozen or fifteen people calling for him and scrambling

around. It was quite a while before he came in. He came in

here, turned on the gas again, struck a match and lit it.

Q. You say you saw him turn on the gas? A. I saw him

turn the concern where the gas is generated.
Q. Wasn't the room dark? A. We all had matches lit by

this time.

Q. Why didn't you light matches at the start? A. Wq

did, but they went out.

Q. Then matches were being lit all the time? A. We tried

to; yes.
Q. Mr. Douglas also got a coal oil lamp then, didn't he? A.

Yes, sir; after that.

Q. What happened after you people went up to the table

where the ballots were; did you count them? A. Yes; we sorted

them out.
Q. Had anybody counted the ballots before the light wt,lit

out? A. No, sir.

Q. You hadn't either? A. No, sir.

Q. But to the best of your knowledge, you say one-third

were Republican? A. Yes, sir fully one-third were Republican.

Q. You say they ran nearly even? A. Yes, sir.

Q. How do you know that? A. I looked at every .ballot,
at the heading as it was placed there by Mr. Miller.
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Q. So they were being counted before the light went out?
A. No, just straightened out by William and Peter Miller, and
Childers and I put our hands on them to see they were not
erooked.

Q. At that time you observed the marks on the ballots?
A. Yes sir.

Q. You say at the time the lights went out some one had
their hands on the ballots? A. William Miller was right there
and had his hands on the ballots.

Q. No one else beside him—Mr. Childers didn't have his
hands on the ballots? A. No, sir; he was•right back here by
me. The others had just finished gathering up the strips.

Q. In what respect did the arrangement of the ballots dif-
fer from the arrangement before the light went out? A. As
I showed the court before, when the ballots were placed on there
we kept them all nice and straight and even and they came within
about six inches of the edge of the table. After the lights were
lit again, the top half or two thirds were hanging over the table.
I went over and shoved them over. I could recognize then that
they were not the same ballots.

Q. Because they were not in the same nosition? A.
'Ley were smoother and the corners were turned down.

Q. You examined them very closely? A. I did, yes, sir.
Q. On that you base your statement that the ballots were

different ballots because they were smoother? A. Yes, sir,
partly that.

Q. Were all the ballots that had been there before the
lights went out ruffled up? A. Yes, sir; all.

Q. How did they get that way? A. By being folded to
get them into the ballot box.

Q. Hadn't these ballots been folded? A. They might
have been, but they didn't have the appearance of having been
folded like the others.

Q. -You went through these ballots, then, did you? A.
Yes, sir.

Q. With Mr. Childers? A. Yes, sir.
Q. And saw your own ballot? A. As they were taken

out of the box I recognized my own ballot, three Prohibition,
two Socialist and two blank ballots.

Q. How did your ballot differ after the lights went out?
A. It wasn't there at all.

Q. Didn't you find it at all? A. No, sir. I saw my hand
writing when it was taken out of the ballot box.

Q. Did you say your ballot was different from the one
you voted? A. My ballot was not there at all after the lights
were lit.
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Q. Didn't you say there had been alterations in your
ballot? A. How could I? It wasn't there.

Q. You could not find your ballot? A. It was not there..
Q. How many were there? A. Three hundred and

twenty-four the second time. The first time there was only
three hundred and eighteen.

Q. How many times did you count them over? A.
Three or four times—the Republican ballots—looking, for mine.

Q. How many times all the ballots? A. Not less than
two; some of them three times.

Q. After you counted them the second time you said
there were three hundred and twenty-four. Didn't the other
judges ask you to give them your count? A. I went over
them the second time.

Q. You found them three hundred and twenty-four upon
two separate occasions? A. Yes, sir.

Q. Who assisted you in the count? A. Newton, Chil-
ders, and all who were standing there.

Q. What time did you leave the polling place? A. Some
time after ten o'clock.

Q. Just a little while after you counted the ballots you

left the polling place? A. It was a little while.

Q. It was after nine when the lights went out? A. Yes.

Q. So you only stayed a little after the ballots were

counted? A. Yes, sir.

Q. Why did yon leave? A. What was the use of stay-

ing?
Q. Wasn't it your duty to stay there? A. It wasn't any

use to stay there after the horse had been stolen.

Q. You figured out that the horse had been stolen? A.

Yes, sir.

Q. The Republican judge was still there? A. Yes, sir.

Q. Was Mr. Pitt? A. Yes, sir.

Q. Did you see Dowd there? A. Not during the even-

ing.
Q. Both the Democratic judges were there during all the

time? A. Yes, sir.

Q. Do you know whether these Democratis judges left the

room while the lights were out? A. I could not say.

Q. Wouldn't you have seen them if they had left the room?

A. Not in the dark.

Q. Could you not distinguish persons? A. Right in the

door, yes.

Q. They might have left the front way? A. Yes, they

might.

9
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Q. You didn't see ally body with ballots in his posses-
sion? A. No, sir.

Q. Anything about their person or appearance to indicate
that the ballots might be concealed? A. No, sir.

Q. That is a barber shop, isn't it? A. Yes, sir.
Q. Did you notice any place in the barber shop where

these ballots might be concealed? A. No, sir.
Q. No drawers where they might be? A. Not that I

noticed.
Q. The Democratic judges were nearer the front than the

back door? A. They were right here (indicating on chart.)

Q. You saw both Millers and Pitt, both before and after
the lights were re-struck? A. Yes, sir.

Q. At the time of the appointment of the clerks in the
morning do you remember whether any objections were made
to Mr. Stepardson acting as clerk? A. No; he was sworn in
before any objections could be raised.

Q. Did any one object after he was sworn in? A. Not
that I know of.

Q. Didn't some little time elapse between his being sworn
in and— A. The Millers were standing there—

Q. Mr. Newton had time to suggest the name of Mr.
Lucas, hadn't he? A. Yes; he was quarreling with Mike
Dowd. Mike Dowd was going to throw Sam Lucas out, and Mr.
Newton stepped up and prevented Dowd from throwing Lucas
out. While this was going on, Shepardson was sworn in.

Q. There Was no time to object then? A. No.
Q. Mr. Hegwer, with what political party are you affiliat-

ed? A. Republican.
Q. Quite an active Republican, are you not? A. Not

more than ordinary people are.
Q. Were you appointed by the Republican organization

to act as watcher; were you paid by them? A. No, sir; I am
committeeman for that precinct.

Q. I will ask you as to the political complexion of that
precinct. Isn't it Democratic? A. Last election we had ninety-
nine straight Republican and ninety-nine straight Democratic
votes, and some scratches.

Q. How had it gone before that? A. About the same.
Q. That was the election last spring? A. Yes, sir.
Q. You know Michael Doud? A. Yes, sir.
Q. Did you have any conversation with Mr. Doud on the

morning of the election at the polling place, in the precinct and
ward we are speaking of, in the course of which you stated to
Mr. Dowd that you thought Peabody would get about forty
votes in that precinct? A. I don't think so. I might have said
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something of the kind in a joking way. I couldn't tell, for I
hadn't been around much.

Q. Did you state to Mr. Dowd in that conversation that if
he didn't do as you wanted him to do, you would have the pre-
cinct thrown out? A. No, sir; I said if he didn't conduct that
election legally we would have the precinct thrown out.

Q. How many people were actually engaged in the taking
of these ballots out of the box and arranging them, after the

polls closed? A. Mr. Frank Newton took the ballots out of the

box and laid a portion on the table folded. Then Peter Miller

would unfold them and so would Newton, and hand them to

William Miller, who looked them over and spread them .out on

the table.
Q. Where were you standing at that time? A. Where the

letter R. is, I judge.

Q. That was near the ballots? A. Right at the head of the
table.

Q. As he laid the ballots over, you examined them? A.
Yes, sir; I did.

Q. Could you tell whether any were scratched? A. No;
I could hardly tell whether they were scratched or not.

Q. They came pretty quick, didn't they? A. No; it took

some time.
Q. You looked at each and every one of these ballots? A.

Yes, very distinctly.

Q. Do you know the people residing in the back of that

place? A. I have no acquaintance with them:

Q. Did I understand you to say you saw Mr. Douglas turn

on the light? A. Yes, sir; I saw him go there and fix something,

then take a match and light the light.
Q. You do not know if he turned any valve or not ? A. No.

sir, I don't understand the machine at all.

RE-DIRECT EXAMINATION.

By Mr. Elliott:

Q. You stated in your direct examination that the first

time the ballots were examined you found three Prohibition,

two Socialist and one blank ballot. State whether you found

any Prohibition, blank or Socialist tickets the second time you

examined the ballots? A. I did not.
Q. Were the ballots you have spoken of found near the

ballots you counted the second time? A. They were not.

Q. Were these ballots on the floor? • A. One had dropped

or been dropped by Mr. Newton, but he picked it up and put it

on the pile 'before the lights went out.

Q. You are sure Mr. Newton picked it up? A. Yes, sir.
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FRANK NEWTON, a witness sworn on behalf of the plaintiffs,
testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Mr. Belford: I desire to object to the testimony of Mr.

Newton, and to the testimony of any witness whose affidavit has
not been served upon us, upon the ground that we have not been
informed as to the names of any of these witnesses before they
testify.

Judge Gabbert: You have made no demand of that kind,
have you?

Mr. Belford: No, sir.
Judge Gabbert: I don't know of any rule in a proceeding

of this kind which limits the list of witnesses. The objection
will be overruled.

Q. What is your full name? A. Frank H. Newton.
Q. Where do you reside? A. 4144 Filmore.
Q. What is your business? A. Carpenter.
Q. In what capacity were you present, if at all, in the

eighth precinct of the seventh ward on the morning of the last
election day? A. As Republican judge of election.

Q. Are you acquainted with Mr. Ferdinand H. Hegwer? A.
Yes, sir.

Q. Do you know the respondents here, Mr. Miller, Mr.
Dowd, and Mr. Shepardson? A. Yes, sir.

Q. Mr. Pitt? A. Yes, sir.
Q. And both Millers? A. Yes, 'sir.
Q. State what happened, Mr. Newton, on the morning of

the eighth of November last. A. I arrived at the polling place
about six thirty in the morning; waited perhaps ten minutes,
and the other two judges came, with their two clerks.

Q. Where did they come from? A. From down the street
in the opposite direction from what they lived. I didn't see them
come out of any house down there.

Q. After they came to the polling place what happened?
A. The first thing the committeeman and these two assistants
undone the ballots and the rest of the election paraphernalia,
opened the box, and while they were doing that, I was trying to
get my clerk in.

Q. What did they do or say? A. I asked them to allow
me a clerk.

Q. Who did you ask? A. The two Democratic judges.
Q. What are their names? A. Peter and William Miller.
Q. What did William Miller say, if anything? A. He

didn't say anything.
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Q. What did Peter Miller say, if anything? A. He said
I could not have a clerk.

Q. What next? A. Mr. Dowd ordered them to go ahead
and swear in their clerks.

Q. What did Dowd say? A. He said, "You go ahead and
swear in your clerks." I called the gentleman in I had asked
to be a clerk.

. Q. What was his name? A. Samuel Lucas.

Q. What followed? A. The Democratic committeeman
undertook to throw him out.

Q. Who is the Democratic committeeman? A. Michael
Dowd.

Q. What did he do? A. He went up and undertook to
throw him out. I stepped in and tried to stop him. He took
hold of my arm. I told him as the polls were open he could not
throw anybody out.

Q. What was said then? A. By that time the Democratic
judge, Peter Miller, was swearing in the clerks. He says to me,
"Pat Pitt is my clerk; who is your clerk, Bill?" (speaking to his
brother, William Miller). Bill says, "Tom Shepardson is my
clerk."

Q. Did anybody else say anything? A. At that time, no,

sir.
Q. What did you say to William Miller about the Supreme

Court's orders? A. I said to him, he was going against the

Supreme Court's orders.

Q. What did he say to that? A. He said he didn't care.

Q. Were you permitted to have a Republican clerk that

day? A. I was not.

Q. Coming down to the evening after the polling place had

closed, were you present then? A. I was,

Q. State who else was present at about the hour of eight

o'clock? A. The judges and clerks were there, Mr. Hegwer was

there, Mr. Preston R. Childers was there; Mr. Homer Childers,

Mr. Ed Anderson, Mr. Tom Drohan, and Mrs. Hegwer.

Q. State what happened after the box was opened? A.

After the box was opened we took out all the ballots, looked at

them very closely, and piled them on the table.

Q. Where—indicating with this rod?
the table about there.

Q. How many ballots were there? A. Three hundred and

eighteen. We didn't count them as we took them out of the

box, but there were three hundred and eighteen polled that day.

After we had piled them up upon the table, I moved the box

back upon the table to get room to count the ballots, and the

strips were lying about here, under the table.

A. Piled them on
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Q. What next? A. We produced an envelope to put them
in. and Peter Miller and myself got-down and gathered up the
strips, and just as We had them in the envelope,—we got a
larger envelope to put them in—and Mr. Miller was trying to get
them sealed up, when the light went out.

Q. How many, in your judgment, Republican votes were in
the package of ballots on the table that you say numbered about
three hundred and eighteen? A. From what I saw myself—I
Opened half of the ballots and looked at each one—I should judge
there were perhaps twenty-five or thirty majority of Democratic
ballots in the pile.

Q. Indicate, if you know, the positions of the people you
have mentioned? I mean, at the time the lights went out?
Where were you? A. I was here; I think Mr. Childers was

, there; Mr. Hegwer was standing beside me, I think, but am not
sure.

Q. Where was Shepardson? A. Back there (indicating).
Q. Mr. Pitt? A. On a commode the barber has there.
Q. Where was Homer Childers. if you know? A. He was

back behind the railing.

Q. And Ed Anderson? A. Behind the railing here.
' Q. At the time the lights went out, what could you see, if

anything, after that? A. I could not see anything after that.
I tried to strike a match; it went out as it came up.

Q. Did you know what caused it to go out? A. I think
it was blown out.

Q. Do you know? A. I know it was blown out.
Q. Did you see anything after the light was turned,or went,

out, until after it was re-lit? A. Yes, sir.
Q. What? A. In a very few minutes after the light went

out there was matches lit over the house until we could see
everything, in perhaps three or five minutes. The do-or was open
between the two rooms.

Q. When the door was opened, what happened, if any-
'thing? A. One or two went in there and called for Mr. Doug-
las, the owner of the premises.

Q. Who went in or out? A. Mr. William Miller, for one.
Q. Was there anything else with reference to his going in

there? A. No, sir, not that I saw.
Q. Could you see anyone else go in there? A. No, sir.
Q. Do you know of your own knowledge what caused the

lights to go out? A. They were turned out.
Q. What effort was made, after the light went out, to re-

light it, if any? A. I moved the chair over under the lamp, and
lit two or three matches, trying to light it.

Q. Would it light? A. It would not.
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Q. Were you there when it was re-lit? A. I was.
Q. What process was gone through? A. The gas was

opened on it.
Q. Where? A. Right in here (indicating on the chart).
Q. Who lit it? A. Mr. Douglas fixed the light on, lit a

lighter and handed it to one of the boys and lit the gas.
Q. Did you vote in the precinct that day? A. Yes, sir.
Q. Did you see your vote on the table when the ballots were

first opened? A. No, sir.
Q. Were there any beside Republican and Democratic votes

laid out there on the table? A. Yes, sir, three Prohibition, two
Socialist and one ticket I examined very closely and found that
it voted for five presidential electors only.

Q. You saw those ballots when they were laid out the first
time? A. Yes, sir.

Q. After the light was re-lit what did you see? A. I saw
a pile of ballots on the table.

Q. Where? A. They were lying in approximately the
same place, but not in the same position by any means as before
the light went out. When the light went out the ballots were
all piled square and even. After the lights were re-lit I found
them hanging half over the table.

Q. What do you say as to the number of ballots you found
after the lights were re-lit? A. Three hundred and twenty-four
by my count.

Q. Did you find any Socialist or Prohibition ballots? A.
I did not.

Q. The blank ballot you referred to? A. No, sir.
Q. The one the presidential electors only had been voted

on? A. No, sir.
Q. How many Democratic votes were there in the ballots

you found on the table after the lights were re-lit? A. Two-
hundred and eighteen.

Q. And how many Republican? A. Nineteen.

Q. Did you stay there until after the returns were signed?
A. I did not.

Q. Did you sign the returns? A. No, sir.

Q. Did you receive any of the election supplies? A. No,

Q. You received neither the ballots, books nor any of the
paraphernalia? A. None at all.

Q. Where was the first you saw of the paraphernalia? , A.
Coining up the road from the north of the polling place.

Q. Did you help open any of it? A. No, sir.

Q. Can you state whether or not more than one package of
ballots was opened in the morning? A. No, sir, I don't know.
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Q. Did you go to the Court House after the supplies? A.
I signed the book for the poll book.

Q. But some of the other supplies were delivered to you.?
A. No, sir.

CROSS-EXAMINATION.

By Mr. Hornbein.

Q. How long have you known the Miller brothers? A. I
have known one of them perhaps seven or eight years.

Q. Which one? A. Peter Miller.

Q. How long have you known William Miller? A. Two or
three years.

Q. You are quite positve it was Peter Miller who said you
could not have a Republican clerk? A. Yes, sir.

Q. He was swearing in the clerks, wasn't he? A. Yes,
sir.

.Q. William Miller didn't say anything? A. Not to my
knowledge.

Q. What was he doing? A. Helping to open up the elec-
tion paraphernalia.

Q. And Peter Miller said you couldn't have a Republican
clerk? A. Yes, sir.

Q. Did you present Mr. Lucas to be sworn in? A. Yes, sir.

Q. Dm iur. Miller refuse to swear him in? A. Yes, sir.

Q. Mr. Lucas didn't stay there very long, did he? A. I
don't know.

Q. Don't you know how long he stayed there? A. No, sir.

Q. Did he vote in the morning? A. Yes, sir.

Q. How long after he voted did he stay there? A. I could
not tell you.

Q. You are a member of the Republican party are you? A.
Yes, sir. I sometimes vote that way.

Q. How long have you acted as Republican judge? A.
Since last May.

Q. Did you receive any instructions from the Republican
committee in the matter of not signing the returns? A. No, sir.

Q. Nor any other instructions from the Republican com-
mitte or Mr. Hegwer, the committeeman in that precinct? A.
No, sir.

Q. Had no talk with him at all about it? A. I asked him
in regard to any fraudulent votes going in. •

Q. Were you expecting fraudulent votes that morning? A.
No; sir, I was not.



Q. What did you ask about it for? A. Because it was
brought up in the poll book about a neighbor, who had lived
there but moved away.

Q. Yon took the 'ballots from Mr. Miller when they were
being arranged? A. I took them out of the ballot box myself.

Q. 'Who did you hand them to? A. I laid part on the
table for Mr. Miller to open, and part I opened myself.

Q. What percentage .did you open yourself? A. Probably
fifty-five or sixty per cent.

Q. How did you happen to do that? A. Because I was
convenient to the ballot box. Mr. Miller stood further away.
I opened what I took out of the box, and he opened what I
laid on the table.

Q. Did you examine them very carefully? A. Yes, sir.
Q. What was your object? A. To see how the vote ran in

that precinct.
Q. That is all you looked for? A. Sometimes I looked the

ticket all over, but not to hold each one two or three minutes.
Q. What percentage did you examine the entire ticket? A.

Only once in a while; when I came to a curious one I examined
it.

Q. You examined every one of these ballots, didn't you?
A. Not closely.

Q. How many Republican votes were there? Did you keep
any memorandum? A. No, sir.

Q. There were a great many scratched ballots, were there?
A. Yes, sir, but I didn't keep track of that.

Q. So, what you say now as to the number of Democratic
ballots is probably guess work? A. No, sir.

Q. You didn't count them, you say? A. No, sir.
Q. On what do you base your estimate? A. On taking

them out of the box and looking at the head of the ticket.
Q. Sort of a rough guess? A. Yes, sir; two Republican,

and maybe three Democratic, was about the way they came.
Q. During all the time there was not three Democratic

ballots before a Republican? A. Yes, sir, sometimes there was
five or six, and then there would be five Republican votes to-
gether.

Q. You were standing right next to Mr. FIegwer when the
lights went out? A. Yes, sir.

Q. And he was right next to Pat Pitt? A. No, I don't
think he was. I am not sure about that, because I got a little
excited about that time.

Q. What about? A. About the light going out.
Q. I mean before the light went out. Where were you

standing with reference to Mr. Hegwer? A. I don't remember.
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Q. You don't remember where you were standing? A. I
was standing right there close to the ballot box.

Q. Where was Mr. Hegwer standing? A. I don't remem-
ber. •

Q. Do you know where Mr. Pitt was standing? A. He was
standing right over there (indicating on chart).

Q. Why do you remember that? A. Because I had to ask
him to move so I could pile some stuff on the shelf.

Q. You took particular notice of Mr. Pitt? A. I could not
help it.

Q. If Mr. Hegwer was also sitting right next to Mr. Pitt,
you would notice him? A. Not necessarily.

Q. Is it not a fact, Mr. Newton, that Mr. Hegwer was sit-
ting right next to Mr. Pitt, with his feet on Mr. Pitt's chair?
A. I don't know anything about that.

Q. Do you know how the light happened to go out? .\
The light was turned out.

• Q. Did you see anybody turn it Out? A. No, sir.

Q. So you don't know that it was turned out of your own
knowledge? A. I knew it was turned out before I could light it.

Q. But you do not know that it was turned off of your own
knowledge? A. No, sir.

Q. Did that turn the room into total darkness? A. Yes,
sir.

Q. Couldn't see anything, could you? A. No, sir.

Q. Quite a few people lit matches didn't they? A. Yes,
sir.

Q. Did you light any? A. Yes, sir.

Q. Several others lit matches? A. Yes, sir.

Q. Isn't it a fact that after this ,commotion arose there was
still some light in the lamp, a little flickering or fluttering of the
light? • A. No, sir.

Q. None whatever? A. No, sir.

Q. That was an acetelyn lamp, wasn't it? A. I don't know
what kind it was.

Q. You know, the light is generated in the tank, don't you,
and that there are pipes between that and the lamp? A. Yes,
sir.

Q. And that the light in the lamp would not go out until
the gas in the pipes was consumed? A. I don't know anything
about it.

Q. Didn't you go up there and., turn the light out yourself?
A. No, sir.

Q. Didn't YOU hear something about the possibility of an
.explosion? A. 'Yes, sir.
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Q. Didn't you hear some one say that if it was not turned
out, there might be an explosion? A. No, sir.

Q. What did you go to the generator for? • A. To light it.
Q. You intended to turn the valve on, didn't you? A. Yes,

sir.

Q. Can you explain why you wanted to turn it? A. Yes,
sir. I shut it off and opened it again so if there was any gas in
there it would light.

Q. It didn't light? A. No, sir.
Q. You say the light was restored in about three minutes?

A. Not the gas light.
Q. What light did you have at the end of three minutes? A.

Matches which were lit continuously.
Q. How long would you say that the room was in total

darkness? A. I could not say.
Q. During that time, while the light was out and before all

these matches were lit, could you distinguish persons in the room?
A. No, you could not distinguish one from another.

Q. Could you tell a person from any other object? A. Yes.
Q. Did you notice any persons around here; near the door

leading to the back room? A. No, sir, I didn't notice anybody
there.

Q. Everything was in commotion, and no particular atten-
tion paid? A. No attention was paid by me.

Q. Do you know if any of the judges went out of that door
While the light was out? A. Yes, sir; Mr. William Miller went
out there.

Q. You saw him go out? A. Yes, sir.
Q. That was the time it was dark? A. No, sir, when the

matches were lit.
Q. Did you see any one else go out? A. Not that I re-

member.
Q. Was there any person in the room who had not been in

the room before the lights went out, within your knowledge? A.
I don't know.

Q. Now, you say when the ballots were accounted for, after
the lights were restored, that four Prohibition ballots were miss-
ing? A. No, sir.

Q. How many? A. • Three.
Q. Did you make any effort to find them? A. Yes, sir.
Q. Did you look through all the ballots?, A. Yes, sir.
Q. You discovered that they were missing immediately after

the first count? A. Yes, sir.
Q. How many times did you count the ballots over? A.

Twice, after the lights were restored.
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Q. And you discovered the first time that the three Prohibi-
tion ballots were missing? A. Yes, sir.

Q. And you counted them over again to see if these ballots
were still missing? A. There was a discrepancy in the tally.

Q. You didn't make any particular search for these Prohibi-
tion ballots, did you? A. Yes, sir.

Q. What time did you leave the polling place? A. About
eleven twenty, I think; close to that.

Q. Had Mr. Hegwer left before that? A. A little while be-
fore.

Q. Why did you leave there before the returns were fixed
up? A. Because I wanted to go home.

Q. As part of your duty as judge, it was your duty to stay
there until the returns were certified to and signed, wasn't it? A.
Yes, sir.

Q. But you left, notwithstanding that? A. Yes, sir.

Q. You know Mr. Shepardson, the clerk who acted there?
A. Yes, sir.

Q. You know him to be a Republican, don't you? A. No.
sir.

Q. Don't you know that he is affiliated with the Independent
Republican Civil Service Club? A. No, sir.

Q. Never heard that? A. No, sir.

Q. What is his political affiliation? A. I could not tell
you.

Q. He might be, so far as you know? A. Yes, sir.

Q. Who have you talked to concerning this case, if anybody?
A. I have talked to nobody. •

Q. Haven't you conferred with anybody as to your testimony
here? A. No sir, only the lawyers.

Q. Haven't you conferred with Mr. Hegwer? A. No, sir.

Q. But the lawyers went over the testimony very thoroughly,
didn't they? A. No, sir, not that I know of.

Q. Never talked with Mr. Hegwer at all? A. No, sir.

Q. Nor Mr. Childers? A. No, sir.

Q. Who summoned you to appear before the lawyers? A.
I don't know.

Q. Don't you know how you happened to get there? A. I
know I was summoned, but don't know who summoned me. It
was a telephone message that came.

Q. You didn't inquire who it was? A. I did; but the party
who received the message could not tell.
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RE-DIRECT EXAMINATION.
By Mr. Elliott.
Q. Why was it that you didn't stay until the votes were

counted? A. Because the ballots had been changed and I would
not sign the returns.

PRESTON R. CHILDERS, being first duly sworn on behalf of
plaintiffs, testified as follows:

• DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Preston R. Childers.
Q. Where do you live, Mr. Childers? A. 4524 Milwaukee

Avenue.
Q. How long have you resided in Denver? A. About

twenty-four 'years.
Q. How long in Colorado? A. About that length of time.
Q. What is your business? A. I am a carpenter by trade.
Q. Were you present at the polling place on the eighth of

November, in the eighth precinct and seventh ward? A. Yes,
sir.

Q. In what capacity? A. As Supreme Court watcher.
Q. Do you happen to have your credentials with you? A.

Yes, sir. (Produces credentials.)
Q. You were appointed then, as a watcher by the Supreme

Court, in ward seven and precinct eight? A. Yes, sir.
Q. Did you -report at the polling place of that ward and

precinct on the morning of the eighth of November? A. I did.
Q. About what time? A. About six thirty-five.
Q. Did you go to the polling place with any one? A. Not

just exactly. I came by myself; Mr. Hegwer was just behind me.
Q. What did you see after you got there? A. I went into

the polling place, but as I came down I saw the two Millers, and
I could not be positive who else, corning down the street toward
the polling place.

Q. Did you see where they came from? A. I didn't see
just where they came from.

Q. What did they have with them at that time, if anything?
A. They had the blank ballots; they might have had the box.

Q. Can you state whether or not the ballots were open? A.
I could.

Q. Could you state whether or not they were open at the
time they were in the polling place before the polls opened? A.
They were open before the polls were open, or before any of the
clerks or anybody was sworn in and ready for business.
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Q. After you got to the polling place, what next did you see?
A. I heard Mr. Newton say to Peter Miller that he wanted his
clerk sworn in.

Q. What did Peter Miller say? A. He said something
like this: "You folks have never given us a clerk, and we have
got a man here to serve as clerk," or something of that kind.

Q. Did Mr. Newton say anything further that you recall?
A. He insisted that he should have a clerk and called Mr. Lucas
and said, "You are to act as my clerk."

Q. Did you say anythking about the Supreme Court in-
junction at that time? A. I don't recall.

Q. What further was said? A. Mr. Newton insisted that
he should have his clerk, but Peter Miller paid no attention to
what he demanded, and went ahead and swore in Thomas Shep-
ardson and Pat Pitt.

Q. What was done after that? A. About that time while
they were wrangling, Mike Dowd rushed into the house and
said: "Get out of here."

Q. Whom did he address? A. I supposed he meant Mr.
Lucas.

Q. Did he go up to any one at that time? A. He did, to
Mr. Lucas: Mr. Newton jumped between them and they quar-
reled, but no particular violence took place.

Q. What took place after that with reference to Dowd,
Newton and Lucas? A. I didn't see anything particularly. •

Q. Was Lucas sworn in as a Republican judge? A. No,
sir.

Q. Were you present in the polling place that evening
at about eight o'clock? A. Yes, sir.

Q. What time, approximately, did you start to take the bal-
lots from the box? A. I should think about five or ten minutes
after eight o'clock.

Q. Just what was done? A. The box was opened and
stood hpon the table. Mr. Miller stood upon one side, and Mr.
Frank Newton upn the other, opposite the box. They took the
ballots out of the box and opened them and handed them to
William Miller, who spread them upon the table.

Q. Now, point as nearly as you can to the approximate
position of the men you have just mentioned? A. (Indicating
position with pointer) Mr. Peter Miller stood about here, some-
where; Mr. Newton about here; William Miller was here, and
Pat Pitt stood just about there somewhere.

Q. Where were yon? A. I was about here; Mr. Hegwer
sat between me and Pat Pitt.

Q. Where were the ballots placed on the table? A. Just
about here.
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Q. How many ballots were cast that day, if you know? A.
Three hundred and eighteen.

Q. After the ballots were all spread out upon the table.
what would you say with reference to the number of Democratic
and the number of Republican. ballots? A. I stood right over
them as the were spread out on the table and I would say
that there was not more than from fifteen to maybe twenty-five
more Democratic ballots than there was Republican.

Q. Were there no other besides Democratic and Republican
ballots? A. Yes, sir; I saw two Prohibition and two Socialist.

Q. And others? A. I saw one that had no designation of
any kind on it.

Q. Did you vote there yourself? A. I did.
Q. After the ballots were spread out upon the table, as

you have spoken of, did you see your own ballot as it was taken
from the box? A. I did not; I did not look for it.

Q. After that what happened? A. The ballots were spread
upon the table and about that time Peter Miller says to Mr.
Newton, "Let's gather up the strips that have fallen under the
end of the table," He picked up a small envelope, but it would
not hold half of them. He said he had placed a large envelope
around on the other side of the table, and Mr. Newton went
around and brought that envelope around to where the strips
were under the edge of the table, and had just got there when
the light went out.

Q. Where was Thomas Shepardson standing when the light
went out? A. He had been on this side of the table during the
time. There was a stove stood about there. He took his posi-
tion about here just a moment before the light went out.

Q. Where was Pat Pitt; if you know, at that time? A.
He stood right here (indicating).

Q. After the lights went out, what followed, as nearly as
you can tell; what did you do after the lights went out? A. I
made a grab to hold the ballots, for fear something might be
done; they were gone.

Q. What with? A. With my hands.
Q. Where did you feel? A. All over the table in front of

me where I was standing.
Q. Did you find the ballots? A. I did not.
Q. What next? A. I started for the front door to go to

the rear of the building when some one struck a match, before
I went out. I ran against the railing by that time, when the
match was struck, and I turned to see if the light was turned
on. I saw Peter Miller and William Miller in this door. This
door was partly open. William Miller was on this side, and
Peter on that side. They had what I supposed was the ballots
between them. The light disappeared again and then I went out



Exhibit "Y-82a"--81

of the door. William was on this side and Peter there, close
together. (At the points marked W. and P.)

Q. Where did you go after that? A. I went out of the
front door and ran to the rear of the building.

Q. Did you come back again? A. Not for perhaps ten or
twelve minutes.

Q. Were the lights on when you came back? A. They
were.

Q. Did you count the ballots then? A. I did.
Q. Did you examine the ballots then? A. I did.
Q. Did you count them? A. Not at that time. I did af-

terwards.
Q. How many did you count afterwards? A. I stood with

Mr. newton and Mr. Hegwer and saw the ballots counted, and
ran over them with them. I didn't exactly count them.

Q. How many Democrat, Republican and scratched ballots
were there? A. Two hundred and seventeen straight Demo-
cratic; nineteen straight Republican, and eighty-seven scratched.

Q. Approximately, how many straight Republican ballots
were present when the ballots were first spread out upon the
table, before the lights went out? A. I believe there was a hun-
dred.

Q. Did you find any of the other tickets after you returned,
and the lights had been restored, other than the Democratic or
Republican, or scratch? A. No, Mi.; there were none in the
pile.

Q. Referring to the Prohibition, Socialist and blank bal-
lots? A. None; I looked three or four different times, to see
if they were there.

Q. The blank ticket you spoke of was not there? A. I
didn't see it; I don't believe it was there. I think T would have
seen it if it had been there.

CROSS-EXAM I NATI ON.

By Mr. Hornbein.

Q. Did you come there in company with Mr. Hegwer QII
the morning of the election? A. Just a minute or two before
he did.

Q. As soon as they got there they began to talk about ap-
pointing a clerk, didn't thy? A. No, sir, a few minutes after.

Q. Was it Mr. Peter Miller or Mr. William Miller who sug-
gested Shepardson? A. I don't know as to that.

Q. Did they say at that time that he was a Republican?
A. I didn't hear anything said about his being a Republican.
All I heard was Mr. Peter Miller say, "You have never given us
a clerk."

•
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Q. Did Mr. Newton make any objection to Mr. Shepardson?
A. He said he had a man there for clerk.

Q. Did he object to Mr. Shepardson? A. He certainly did.
when he called Mr. Lucas in..

Q. You know Mr. Shepardson, do you? A. I do.

Q. You know him to be a republican, don't you? A. I do
not.

Q. Are you a member of the Republican Club? A. I am.

Q. Don't you know that Mr. Tom Shepardson belongs to the
Independent Republican Club? A. Yes, sir.

Q. After Mr. Shepardson was sworn in, was there any fur-
ther demand made about installing Mr. Lucas? A. No, sir;
we knew it was not worth while.

Q. You felt that way before you went in in the morning,
didn't you? A. I don't know that we did; we thought perhaps
we could get a clerk.

Q. In the evening I don't catch just where you were stand-
ing at the time the light went out? A. (Indicating on chart)
Right here, somewhere. Mr. Pitt stood here; .Mr. Hegwer was
between me and Mr. Pitt. Hegwer was sitting down.

Q.
sir.

Hegwer was sitting right next to Mr. Pitt? A. Yes,

Q. And you were sitting between them? A. No, sir.

Q. You were all pretty close together? A. Yes, pretty •
close together.

Q. Right here is the generator where Mr. Pitt was standing?
A. What they turned off was right behind where Mr. Pitt stood.

Q. His back was turned? A. Yes, sir, but he was close
to it.

Q. What were you doing at the time the light went out? A.
I was standing there, just over the ballots.

Q. Had you participated in the taking out of the ballots
from the box? A. I had not.

Q. Had'nt done anything? A. No, sir; but stand there
and see them take them out.

Q. You saw them unfolded? A. Yes sir.

Q. Mr. Newton unfolded part of them? A. Yes, sir.

. Q. Which pile did you watch? A. They were all piled in
one pile. I stood there and saw them and looked at the heads
of the tickets.

Q. Not at the scratches? A. Yes, sir; there was a good
many.

Q. How many? A. I could not tell you; I noticed the
head of the ticket more than anything else.

Q. You saw by the head of the ticket there was about nine-
teen Democratic majority? A. I should say that.

•
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Q.

head?.

Q.
Q. So you are not at all positive about your calculations;

it is a sort of guess. is it not? A. Not a guess; I stood there
and saw them all laid out.

Q. You are taking an -active 'part in Republican politics,
aren't you? A. I generally take a little intereSt in it.

Q. Who paid you for your services as a watcher? A. I
have not received anything as yet.

Q. Did you contract, or did any one promise to pay you?
A. No, sir.

Q. Do you expect to receive any? A. I expect to. yes, sir.
Q. From whom? A. I don't know. Perhaps the County

Central Committee, if they pay me at all.
Q. But no arrangement has been made upon which you base

your expectation? A. No, sir.
Q. ' When this light went out, Mr. Childers, I understand

there were a number of matches lit right away, were there not?
A. I think there were two before I got out of the room.

Q. Is it not a fact that after the light went out that there
Was a little light left in the chandelier? A. No, sir; not a sign
of light at all; it did not flicker or anything of the kind.

Q. Absolute total darkness? A. Yes, sir.

Didn't make any Memorandum? A. I did not.
Made no notes? A. I didn't, only as I took it in my

You are not a bookkeeper, are you? A. No, sir.

Q. You know there are pipes
rated to the lamp, don't you? A.
to here' (indicating').

Q. All the way down? A.
ceiling. •

Q. And you know that the valve in the chandelier was not
turned off, don't you? A. Yes sir.

Q. You know if the light was turned out it was turned off
here, don't you? A. Yes, sir.

Q: The chances are there was some gas in the pipes, wasn't
titere? A. I don't know anything about that. •

Q. Yet you say there was absolute total darkness-? A.
Yes. sir.

Q. How long was the room in total darkness? A. I can-
not say about that; I was not in the room all the time.

Q. Where did you go? A. Outside the building. There
was no window on that side of the building, so I could not tell
how long it was off.

Q. Which way did you go out? A. By the front door.
Q. Which way did you go? A. I went around here.

from where the gas is gene-
Yes, sir, it runs from here

es, sir, from the centre of the
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Q. What did you go out for; what were you looking for?
A. I expected to see somebody run away with the ballots.

Q. Who did you see run away with the ballots? A. I
didn't see anybody.

Q. Were you running along here (indicating on the chart).
A. I ,was running as fast as I could.

Q. You started for the door as sooh as the light went out?
A. Yes, sir.

Q. You didn't see anybody go out the front way with the
ballots did you? A. No, sir.

Q. But if some one had gone out of the front door you
would have seen them wouldn't you, before you got around to
the rear? A. I could not have seen them for the darkness. If
they had brushed against me I could have seen them.

Q. You could not tell objects at all? A. Not at all ex-
cept when there was a flash of a match for an instant.

Q. Otherwise you could not distinguish a person or thing?
A. Nol sir.

Q. Was there a back yard here? A. No, sir; it is a fence;
there is a gate back here.

Q. How far did you go back there? A. I came out to the
rear part of the house, the living part. I could see the door in
the rear of the building; I didn't see any body come out of there
at all.

Q. Who was the first person you met? A. Tom Douglas.

Q. Where was he? A. He was coming from the door in
the rear, and was coming out of the gate to the rear.

Q. Did he have any ballots with him? A. No. sir.

Q. He is proprietor of the barber shop, isn't he? A. Yes.
sir.

Q. Did you have any conversation with him? You asked
him to turn on the light, didn't you? A. I didn't say anything
to him; I asked him where those ballots were, or what he had to
do with them.

Q. He is a cripple, isn't he? A. Yes, sir.

Q. After that you returned with him to the room to light
the lamp, didn't you? A. I did not. I stayed there a while and
passed back into the room, then came out again, and sent word
into the building that I would stay on the outside a while.

Q. Did you have a gun when you met Mr. Douglas? A. I
did.

Q. Did you draw the gun? A. I did.

Q. On Mr. Douglas? A. I didn't know it was him.

Q. • Isn't it a fact that you called Mr. Douglas out, and that
you said you were sorry for the gun play, and that you apolo-
gized for it, and that you thought there was an effort to be made

IN
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to get away with the ballots, and that you had found your sus-
picions were unfounded? A. No, sir, I did not.

Q. You called him out of the polling place and had a con-
versation? A. I did.

Q. Will you state what that conversation was? A. I said
something like this, that it was my intention to make anybody I
saw coming out of that door to stop if I saw them have anything
with them, and that I was sorry, when I saw it was him.

Q. So at that time you told him you didn't think he had
anything to do with this ballot business? A. I did not.

Q. Why did you apologize? A. Because I didn't catch
him as I expected; that I found he was not the man getting away
with the ballots.

Q. You were not present when the lights were restored?
A. No, sir, I was not.

Q. How long did you stay outside watching? A. A
minute, or two or three, perhaps, after they had got the light
restored, then went in, and then went out again. Was gone per-
haps ten or fifteen minutes.

Q. You don't know anything at all about the subsequent
count, then, do you? A. No, sir, they were separating the bal-
lots when I came in again.

Q. You were not present all the time? A. No, sir.
Q. You made an estimate of how many Republican and

Democratic ballots there were? A. I made no estimate. I
took an exact count of the ballots after I came in again.

Q. Mr. Childers, you know Mr. Peter Miller, don't you? A.
No, sir.

Q. And you had a conversation with him about two weeks
ago, in front of Manigan's grocery store, in the course of which
you stated to him that "If you will get me appointed a Republi-
can judge, you fellows can do as you like? A. I did not. I
never thought of such a thing. I didn't want to be a judge.

Q. Didn't have that conversation? A. No, sir.
Q. Nor in his saloon, did you? A. No, sir.
Q. You didn't' see anybody turn the lights out, did you?

A. No, sir.
Q. You were standing right by the generator when it went

out, were you? A. No, sir.
Q. You were pretty near there, weren't you, when it went

out? A. There were two people between me and it.

HOMER CHILDERS, a witness on behalf of the, plaintiff, being
first duly sworn, testified as follows:
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DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your full name? A. William Homer Childers.

Q. What relation are you to the last witness, Mr. P. R.
Childers? A. He is my father.

Q. How long have you resided in this city? A. I think
I came here in the fall of 1880.

Q. How old are you? A. Thirty-six.

Q. What is your business?. A. Brick layer.

Q. Are you acquainted with William Miller? A. Yes. sir.

And Peter Miller? A. Yes, sir.

Patrick Pitt? A. Yes, sir.

Tom Shepardson? A. Yes, sir.

Michael Dowd? A. yes, sir.

Q. And Mr. Atkins? A. Yes, sir.

Mr. Douglas? A. Yes, sir.

Q.
Q.
Q.
Q.

Q.
Q. Were you present at the eighth precinct of the seventh

ward on the eighth day of November last? A. Yes, sir.

Q. What time did you get there? A. About sevent thirty,
possibly a little after.

Q. When you arrived at the polling place, then, the elec-
tion officials had all been sworn in and were acting? A. Yes,
sir.

Q. 'Were you present in the evening at about the hour of
eight o'clock, when the ballots were taken from the ballot box?
A. Not at eight; at eight thirty,.

Q. Had all the ballots been taken from the box? A. No,
sir.

Q. A portion of them? A. Yes, sir.

Q. Did you see where the ballots were placed after they
were taken from the box? A. Yes, sir.

Q. Where were they placed? A. Right about here on the
table (indicating).

Q. A t about eight thirty o'clock, when you came in on the
eighth of November, will you indicate where the various men
whose names have been mentioned, were, approximately? A.
William Miller stood here, smoothing out the,ballots; Mr. New-
ton stood here, taking them out of the box; he would take them
out of the box and hand them. to Peter Miller, and he would
hand them Over to William Miller.

Q. Was your father there? A. He was over there.. back
and forth;

Q. Was Ferdinand H. Hegwer there?. A. Yes, sir, he was
around here, first in one place and then another.

MI
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Q. Do you know Pat Pitt and Tom Shepardson? A. Yes,
sir.

Q. Can you say where Pat Pitt was just before the lights
went out? A. Well, he was sitting on a commode, right here,
with his feet on a chair.

Q. Where was Tom Shepardson at that time? A. Be was
right over there.

Q. Calling your attention to the time just before the light
went out, what do you say? A. I saw Mr. Shepardson looking
at Pitt pretty hard. Pitt sat there with his head down. As
soon as Pitt looked Up, the light went out.

Q. What did Shepardson do at that time? A. He kind of
gave a motion with his eyes, something like this—and imme-
diately the light went out.

Q. Approximately, how long was the light out? A. I
should judge five or seven minutes.

Q. After that light went out, what did you see, if any-
thing? A. I was sitting right on the railing, about here, when
the light went out; I was glancing around the room, when'some
one over here struck a match, and it didn't light, or it imme-
diately went out; then everybody around the room began strik-
ing matches, and as soon as the matches were struck, I began
to look for the ballots; I looked at the table; they were not there.
At the same second FSaw them coming out of. the back door.

Q. Who had them, if you can tell? A. I would not like to
swear. I didn't look at the man's face.

Q. Where were they lying immediately before? A. Right
on the table.

Q. Who was there, if any one? A. William Miller.

Q. In what position just before the light went out? A. .
He had his hands on the ballots, and his head was in a position
like he was reading them.

Q. What happened after that? A. I went outside as soon
as I saw the ballots go out.

Q. Did you count the ballots at any time? A. No, sir, I
was not inside the railing at any time.

CROSS-EX A M INATION.
•

By Mr..Hornbein.

Q. Where were you during all this time? A. I was stand-
ing right here when the light went out (indicating position on
chart).

Q. How far is that from the table; how many feet? A. I
should judge about eight or nine feet.

Q. How far from that door? A. It would be about twelve
or fourteen feet from the door.
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Q. You say you saw William or Peter Miller at that door?.
A. I didn't say that I saw either of them at that door. I said
he was there with his hands on the ballots.

Q. Didn't you say you saw some one go out of the door?
A. I saw the ballots go out of the door.

Q. How do you know? A. Because they were not on the
table. I was sitting right there and was looking for the ballots
as soon as the match was struck, but saw no ballots there at all.

Q. How long was that after the light went out? A. Proba-
bly fifteen seconds or half a minute.

Q. And you were able to see from here to there that the
ballots were not on the table? A. Yes, when a match was
struck.

Q. And at the time you saw some one at the door, did you?
A. Yes, sir.

Q. Are you positive that it was William Miller? A. I
didn't say so.

9. Who do you think it was? A. I think it was William
Miller.

Q. The only reason you think he had the ballots was be-
cause there were no ballots on the table? A. I saw the ballots.

Q. I mean, did you see William Miller with ballots in his
hands here? A. I didn't say William Miller had the ballots in
his hands.

Q. On what do you base your statement? A. He stood
there immediately previous to the light going out with his hands
on the ballots. I looked for the ballots when the light went out,
and I saw a man going out with the ballots.

Q. Didn't you say a little while ago that you simply pre-
sumed he had the ballots? A. The ballots were not on the table.

Q. Did you see a man go out of the door with the ballots?
A. Yes, sir.

Q. Didn't you testify a few minutes ago that you did not?
A. I don't think I did.

Q. Was that the first match that was struck? A. No, sir.
Q. Several were struck and went out? A. Yes, sir. The

first one that was struck went out immediately.

Q. Was that the second, that you saw this by? A. I could
not say.

Q. And during the time the other match was burning, you
stood here and saw there were no ballots on the table, but saw
a man at the door with the ballots in his hands? A. Yes, sir.

Q. How big is that room? A. I never took any particular
notice; I should judge about twelve by fourteen.

Q. Was there no light in the chandelier at that time you
are talking about? A. No, sir.
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Q. SO all the light you had to enable you to see that twelve
or fourteen feet, was a match? A. Yes, sir, probably two or
three.

Q. Where was the man who struck that match? A.
think there was a man standing here and dnother here.

Q. So you were looking at the man who struck the match,
the table with the ballots on, and the man going out with the
ballots? A. I was judging as to where the matches were
struck. I was looking square at the place where the ballots
were when the match as struck.

Q. You were also looking at the man going out with the
ballots? A. He was in a direct line where they should be.

Q. Who have you talked to about this matter? A. I
talked to Mr. Elliott.

Q. And Mr. Hegwer? A. Not very much.
Q. And your father? A. Yes, a few words. He told me

they were going to have me as a witness here.
Q. You told him what you knew about it? A. Why, yes.
Q. Did you tell your father you first suspicioned it was

William Miller who took the ballots? A. I didn't tell him that.
I said I could not swear exactly who took the ballots out.

Q. But the man hand the ballots in his hand? A. Yes, sir.
Q. You could distinguish the ballots but not the man? A.

I didn't look at his face.
Q. You told your father a man had gone out with the bal-

lots? A. I believe I did, and he wouldn't believe me—right
that evening.

Q. Did you tell anybody else? A. Not that I remember.
Q. You are interested in the politics of the precinct, are

you? A. I live in the precinct, but take very little interest.
Q. Were you interested in having a fair and honest elec-

tion in the precinct? A. Yes, sir.
Q. You saw a man go out of the door with the ballots in

his hand; that the ballots were not on the table, but made no
outcry that the man was going out with the ballots? A. No,
sir; I ran out of the front door when I saw the ballots go out, to
catch the party who was going out with them.

Q. There were ten or twelve persons in the room, were 'there
not? A. I didn't count them.

Q. And during all the excitement you never made any men-
tion that a man had gone with the ballots? A. No, sir.

Q. You went around this way; how did you go out? A. I
went out at this door, went right around here, stayed a few
seconds, then to the back door, stood trying to watch both doors,
and see if anybody came out.

Q. Watching both doors? A. I was trying, yes, sir.
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Q. To see the man come out with the ballots? A. Yes.

Q. You expected him to stay in the house all that time?
A. I expected he would come out to try to make way with them.

Q. Are not the chances that he could get away before that?
He could if he was in a 'hurry.

Q. Don't you think he would be in a hurry? A. I could
not tell as to that.

Q. Do you think a man who was stealing ballots would be
in a hurry or would he be deliberate? A. I thought he was
destroying them in the room.

Q. You only saw one man, didn't you? A. That man
was in the room when I got back, and the door closed again.

Q. Couldn't you go into that room and find this man if you
thought he was there?, A. If I wanted to take my life in my
hands.

Q. Were Mr. Hegwer and your father there? A. Yes, sir.

Q. Wasn't Mr. Newton there? A. Yes, sir.

Q. All Republicans? A. I could not say as to their
pol Ries.

Q. Didn't you know that Mr. Hegwer was a. Supreme Court
watcher? A. I didn't know that at that time.

Q. Didn't you see his badge at that time? A. No, sir.

Q. Were you there all that day? A. No, sir:

• Q. How did you know he was there? A. I went there in
the evening.

Q. Didn't he have the Supreme Court badge on during that
time? A. He didn't turn his face to me, and I didn't notice what
he had on.

Q. Didn't you know your father was a Supreme Court
watcher? A. No, sir, I did not.

Q. You knew Mr. Newton was the Republican judge, didn't
you? A. Yes, sir.

Q. And with all that, yon thought you could not get any
assistance to get the man with the ballots? A. I asked one
party to assist me.

Q. Who was it? A. Tom Richards.

Q. Who is he? A. A groceryman.

Q. Didn't ask your father to assist you? A. I told my
father they were in there, and he didn't believe me; that they were
back in the room again.

Q. You knew he was standing there in the front part of the
room, didn't you? A. He was out and in.

Q. And he wouldn't assist you, would he? A. I didn't ask
him. I didn't say anything more to'him about it.
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Q. How long did you stay outside waiting for the man to go
Out with the ballots? A. Probably ten minutes.

Q. And he didn't come, did he? A. No, sir.

Q. Did you go back in, then? A. I came back into the
room and spoke to Mr. Newton, and then went home and went to
bed.

Q. What did you say to Mr. Newton? A. I said: "Frank,
those are not the same ballots that went out."

Q. What did you mean by that? A. I meant they were not
the same ballots that were taken out of the box. He shook his
head, then walked back and was looking at the ballots.

Q. From his attitude he might have thought they were the
same ballots? A. He shook his head at me that they were not
the same ballots, as I understood it.

Q. That was all that was said? A. That was all.

Q. You didn't tell him about the man going out of the door
With the ballots? A. No, sir; I didn't say anything about it.

Q. Why didn't you tell him? A. I supposed he knew.
Q. Didn't you sup i wse he knew these were not the same bal-

lots? A. I asked him for my own information.

Q. Didn't you say to him affirmatively that these were not
the same ballots? So you were not merely asking him for your
own information, were you? A. I wanted others to—

Q. You were telling hint that the ballots were not the same?
A. Practically, yes, sir.

Q. How was it, then, that you thought Mr. Newton knew
about the man going outside with the ballots, and didn't know
about the ballots being switched; do you know that? A.
thought he could tell it by looking at them.

Q. He could tell they were not the sante, but not that the
man had gone outside with the ballots, could he? You stated
that the reason you did tell Mr. Newton that these ballots were
different ballots was because you didn't think he knew it. Or,
rather, that you didn't tell him this because you thought Ile knew
it? A. I didn't think I had any business telling—

Q. What was the reason, then? A. I didn't think it was
much of my business. I am no politician no more than to go and
vote.

Q. Then why did you think it was your business to tell Mr.
Newton that the ballots were not the same that were on the
table? A. Because I thought the laboring .man only had his
ballot, and that it was my business to tell him that the ballots
were being stolen.

Q. Why didn't you tell others besides Afr. Newton about the
ballots? A. There were others to tell him; I had been out quite
a bit.
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Q. When you saw Mr. Miller going out of that room, how
was he going, backwards or forwards? A. The man who went
out with the ballots went out sideways.

Q. Where did he have the ballots, in front of him? A.
About in this position (indicating by holding his hands in front
of him, as if carrying something).

CHARLES P. KOOGLE, a witness sworn on behalf of plaintiff.
testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. What is your full name? A. Charles P. Koogle.
Q. Where do you live? A. 4347 Clayton Avenue.
Q. How long have you resided in this city? A. About

twenty-one years and a half.
Q. How old are you? A. Twenty two.
Q. What ward and precinct are you in? A. Seventh ward,

eighth precinct.
Q. The eighth precinct of the seventh ward? A. Yes, sir.
Q. Where was the polling place of that ward and precinct

on the eighth day of November? A. 4330 Josephine Street.
Q. Were you present at the polling place of that ward

and precinct on the mOrning of the eighth of November? A.
Yes, sir.

Q. About what time did you get there? A. Twenty min-
utes of seven.

Q. Who did you see there? A. Peter and William Miller,
Pat Pitt, Tom Shepardson and Mike Dowd.

Q. And some others? A. Several others.
Q. Was Mr. Newton there? Yes, sir.
Q. Just state in your own way what took place there at

about seven o'clock, shortly before or at seven? A. Mr. New-
ton, the Republican judge, brought Mr. Samuel Lucas, to swear
him in as clerk. There was some little words arose over it, but
I could not exactly state them, but Mr. Peter Miller said that
he didn't see as that was necessary. Some little words probably
arose then, and Mr. Mike Dowd came in to eject Mr. Lucas from
the polling place. Mr. Newton stepped between them. I could
not exactly state the words that passed back and forth, then.

Q. Give the substance of what was Said? A. •Some one,
Mr. Newton, I believe, passed Mr. Peter Miller a copy of the Su-
preme Court orders and told him that was against the Supreme
Court's orders. Mr. Miller said he didn't care, or something to
that effect.



Exhibit "Y-82a"----93

Q. What did Mr. Dowd say then, if anything? A. Mr.
Miller asked who would throw Mr. Lucas out of the polling place,
and Mr. Dowd said he would.

Q. What further? A. He stepped in behind the railing
and attempted to do it, but Mr. Newton stepped in between
them.

Q. What did Mr. Newton say then? A. I don't know as
he said anything. He simply stepped between them and said
he would not allow it. Some words passed between him and
the Supreme Court watchers, and they concluded to let it go.

Q. Anything further that you saw or heard? A. I don't
know as there was, in particular.

CROSS EXAMINATION.

By Mr. Hornbein.

Q. Mr. Koogle, are you a member of the Republican or-
ganization of this city and county? A. Yes, sir.

Q. In what capacity? A. I am not a member, no, sir;
I simply vote a straight Republican ticket.

Q. Did you go to the polls as a Republican? A. Yes, sir,
as a challenger.

Q. Acted as such during the day? A. Yes, sir.

Q. What time did you reach the polling place? A. Twenty
minutes of seven.

Q. What other Republicans were there at that time? A.
Mr. Frank Newton, in the capacity of judge; Mr. Hegwer, a Re-
publican committeeman; and Mr. Childers.

Q. Which Mr. Childers? A. P. R. Childers.
Q. Was he there as a Supreme Court watcher? A. Yes,

sir. .

Q. What time did Mr. Lucas get there? A. I could not
say, but I believe he was there when I got there.

Q. What time was it when he offered to be sworn in as
clerk? A. Close to seven o'clock.

Q. Before the polls were open? A. Yes, sir.
Q. Had the judges been sworn in at that time? A. 1,3efore

that; I don't know, but I think just as I arrived, between fifteen
minutes of, and seven.

Q. Were you there at the time they were sworn in? A.
Yes, sir.

Q. Who requested this man Lucas to be thrown out? A.
Peter Miller.

Q. Was he one of the judges? A. Yes, sir.
Q. Had the Supreme Court order been served at that time?

A. I could not say as to that.
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Q. You don't know whther it had or not? A. I don't
know.

Q. So far as this observed this occurred before the service
of this Supreme Court order, didn't it? A. I don't think so.
I am not certain as to that.

Q. Was there any trouble at that time about Mr. Lucas or
any other person being there? A. . There had been none as I
know of up to that time.

Q. And this row occurred afterward. A. Yes, sir.
Q. And who tried first to throw him out? A. So far as

I know, Mike Dowd. I didn't see any other person attempt it.
Q. Who else was involved in it? A. Mr. Peter Miller. Mr.

Dowd stepped inside the railing and placed his arm upon Mr.
Lucas' shoulder.

Q. • What did he say to him? A. I could not say as to
that; there was more or less confusion and I could not say
Whether there was any conversation or not.

Q. So all you know was, that Mr. Dowd stepped up to Mr.
Lucas and put his arm on his shoulder? A. I heard him say
when he stepped inside the railing he would put him out.

Q. What was Mr. Newton, the Republican judge, saying?
A. He stepped between them and said he would not.

Q. Was that the extent of the quarrel? A. .So far as I
know.

Q. And so far as you know, this order had been served?
A. I could not say but I think it had.

Q. What makes yon think it had? A. Because Childers
and Newton said it was against the Supreme Court's orders, and
Mr. Miller said he didn't care.

Q. So from that you simply judged it had been served? A.
Yes, sir.

Q. You were not there When it was served? A. No, sir,;
if I was I did not see it.

Q. Had the other election officials, in addition to the judges,
been sworn in? A. Not up to that time. While that trouble
was going on Mr. Peter Miller and William Miller swore the
two clerks in.

Q. When this occurred, hadn't the clerks already been
sworn in? A. No, sir.

Q. Hadn't Mr. Shepardson? A. No, sir; they were sworn
in while the trouble was going on.

Q. Before or afterwards? A. While it was going on. Mr.
Mike Dowd had his arm on Lucas's shoulder.

Q. And you state that positively, now, do you? A. Yes, sir.
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C. E. GANSKI, a witness on behalf of plaintiff, being first duly
sworn, testified as follows:

By Mr. Elliott.

Q. Your name is C. E. Ganski? A. Yes, sir.

Q. And you are a Notary Public? A. Yes, sir.

Q. You took some affidavits and affixed your oath and
notarial seal thereto? A. Yes, sir:

Q. Up in the eighth precinct of the seventh ward? A. Yes,

Q. I will ask you whether you administered ,the oath to
each one of these persons personally? A. Yes, sir.

Respondents object to the testimony of .the notary public
who took the affidavits.

Mr. Ward: Petitioners offer in evidence the sixty affidavits
testified to by the Notary Public, Mr. Ganski.

There is one other matter 1 would like to ask counsel for re-
spondents. Do you agree that Mr. Frank Newton was the Re-
publican judge, appointed by Mr. Riddle?

Counsel for respondents admits this to be the fact; that 3I1.
Newton was one of the judges appointed by the Temporary Elec
t ion Commission.

sir.

SAMUEL E. LucAs, a witness on behalf of plaintiff, being firsi
duly sworn, testified as follows:

DIRECT I: IN A AI I AT ION.

.By Mr. Elliott.

Q. What is your full name? A. Samuel IL Lucas.
Q. Where do you live? A. 4244 Milwaukee Avenue.

Q. How long have you lived in Denver? A. About thirty-
three years.

Q. What is your business? A. Contractor.

Q. In what precinct and ward do you live? A. Seventh
ward and eighth precinct.

Q. Do you know where the polling place of that ward and
precinct was located on the eighth of last November? A. 'Yes,
s!r.

Q. Where? A. On Josephine Street, in a barber shop.
Q. About what number? A. Forty-three and something.

.1 don't know the number; between Forty-third and Forty-fourth.
Q. Were you there that morning before seven? A. Yes,

sir.

Q. About what time did you get there? A. About WTI
minutes before seven, I should think.
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Q. What happened after you got there? A. Mr. Newton
callecl me into the booth and told Mr. Miller that he appointed
me as clerk, and asked him to swear me in, and he said that the
Republicans would not let the Democrats have clerks there be-
fore, and went on with a whole lot of talk—I don't remember
what was said; and Mr. Newton asked if he was served with the
injunction, and he said he was. Some one hollered to throw me,
out—Mike Dowd, I believe he was, came in, and tried to throw
me out. Mr. Newton interfered then and he didn't throw me out.
Then they went ahead and swore in the clerks. Mike Dowd said
I had no business in there, and could get out.

Q. Did he say anything further? A. I heard him tell Mr.
Miller not to pay any attention to the orders of the court about
clerks, but to let them have all the watchers they wanted.

Q. What did Mr. Dowd do then? A. That was all he did
after he tried to throw me out.

CROSS-EXAMINATION.

By Mr. Hornbein.

Q. What time did you get to the polling place that morn-
ing? A. About ten minutes before seven.

Q. Were Mr. Hegwer and Mr. Childers there at that time?
A. Yes, sir.

Q. Who was it said that you could not be appointed as
clerk, William or Peter Miller? A. Peter Miller.

Q. Did William Miller say anything about it? A. No, sir.
Q. You are positive that it was Peter Miller? A. Yes, sir.
Q. What was it he said? A. He said the Republicans had

never allowed the Democrats to have any clerks there before, and
that the Democrats needn't let the Republicans have any now—
and a lot that I cannot remember.

Q. What was said about the Supreme Court order? A.
Mr. Newton asked Mr. Miller if they had been served with an
order from the Supreme Court, to have a clerk there, and Mr.
Miller said they had.

Q. Did you see the order served on Mr. Miller? A. No, sir.
Q. Were you there before the polls opened? A. Yes, sir.
Q. How soon after the polls were opened? A. Not before

they got there.
Q. Hegwer and Childers were there? A. Yes, sir.
Q. And Mr. Miller said he had been served with an order

of the Supreme• Court? A. Yes, sir, he said he had.
• Q. Did either of the Millers refuse to swear you in as clerk?

A. Peter Miller refused to swear me in.
Q. Who asked him to do it? A. Mr. Newton.
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Q. Do you remember what Newton said? . A. He said he
had appointed me clerk, and asked him to swear me in.

Q. Were you there when the clerks were sworn in? A.
Yes, sir.

Q. You voluntarily went out of the polling place after a
little while? A. Yes, sir.

Q. That was after the clerks were sworn in? A. Yes, sir.
Q. Are yon affiliated with the Republican party? A. I am

a Republican.
Q. Take an active part in the Republican work? A. NO,

sir, only I would if I had been clerk.
Q. Who called upon you to act as clerk? A. Mr. Newton.
Q. Any one else talk to you about it? A. Mr. Hegwer.
Counsel for plaintiffs offer in evidence the affidavits taken

by the Notary Public, and heretofore referred to..
Counsel for respondents objects.•
The Chief Justice: We will sustain the objection of counsel

for respondents to the introduction of these affidavits at this time.
If it should appear for any reason that they are material, they
can be offered again, but we will sustain it at this time.

Mr. Belford; If the Court please, I desire to make a motion
at this time to discharge the four respondents for the following
reasons:

(1) That there is no evidence showing them to be guilty
of contempt of this court.

(2) That whatever evidence has been• introduced relative
to these ballots is evidence of a district criminal offense under
the laws of this state, for which they cannot be tried in a pro-
ceeding for contempt.

(3) Because the court in this proceeding, without trial by
jury cannot punish the defendants for contempt.

I would like to have the court pass on that motion.
The Chief Justice: The motion will be overruled, because

to consider these questions would necessitate some argument.
They are matters which can be presented when the testimony
is all in.

PETER MILLER, one of the respondents, being first duly Sworn,
testified as follows: .

DIRECT EXAMINATION.
By Mr. Hornbein.

What is your full name? A. Peter Miller.
Q. Where do you reside? A. 4301 Josephine Street.
Q. How long have you lived in Denver? A. Twenty-four

years.
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Q. Were you acting in an official capacity at this election?
A. Yes, sir.

Q. In what capacity? A. Judge.
Q. Were you present when the polls opened? A. Yes. sir.
Q. Who else was present, Mr. Miller? A. There was

Frank Newton, William Miller, Pat Pitt, the Supreme Court
watchers, Mr. Childers and Mr. Hegwer, and Mr. Shepardson and
Mike Dowd, and probably a few others I didn't notice.

Q. You may state what occurred with reference to the ap-
pointment of clerks of election. A. We started to swear in the
clerks. I took Pat Pitt for my clerk, and Newton suggested the
name of Lucas. I didn't know who this Lucas was. Bill ap-
pointed Tom Shepardson, who was known to be a Republican,
and I started to swear in the clerks.

Q. What, if anything, did you have to do with the appoint-
ment of Shepardson? A. I didn't have anything.

Q. What objections did you make to the appointment of
Lucas? A. I didn't make any.

Q. Did any one ask you to administer the oath to Lucas
as clerk? A. They did, yes sir.

Q. Who did? A. Frank Newton.
Q. Did you refuse? A. No, sir.
Q. You may state the circumstances by reason of which

the oath was not administered to Lucas? A. I started to swear
them in; Lucas was standing on the south side of Pat Pitt;
they were standing close to the table, right about there (indi-
cating on. the chart); and the Republican judge was standing
there, and Lucas right beside him. William Miller and Pat Pitt
stood over here, and Tom Shepardson. When they told me to
swear in the clerks I started to; Lucas had his hand up, along
with the others there by Newton, and these two over here. Be-
fore I got through Lucas was gone. He wasn't there.

Q. You may state whether you were ready and willing to
swear in Mr. Lucas? A. I certainly was.

Q. Now, Mr. Miller, did any one present make any objec-
tions to Mr. Shepardson's services as clerk? A. No, sir.

Q. Mr. Hegwer, Mr.. Childers or Mr. Newton? A. No, sir.
Q. What was said, if anything, 'concerning Mr. Shepard-

son's politics? A. In the morning when they asked for a Re-
publican clerk, I said, "Shepardson is a Republican."

Q. Did any of the gentlemen representing the Republican
organization make any statement that he was not? A. No, sir.

Q. Were you at the polls all day? A. Yes, sir.
Q. You were there in the evening about eight thirty?. A.

Yes, sir.
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Q. Who was present in the room just before the lights
went out? A. Two Supreme Court watchers, the three judges
and the two clerks, and a few on the outside of the railing.

Q. Will you indicate in what part of the room the Supreme
Court watchers were at the time the light went out? A. They
were standing right about in there (indicating on chart).

Q. Do you know where the generator or regulator which
controls the supply of gas in the lamp was situated? A. Right
about in here some place.

Q. How far were they standing from that generator? A.
The closest one was perhaps three feet.

Q. Which one was that? A. I believe Mr. Childers.
Q. Who was next? A. Mr. Hegwer.
Q. Who else? A. Mr. Pitt was leaning up against a shelf

or something there, facing these two men.
Q. Did you see anybody in that room interfere in any man-

ner with the generator or tank? A. No, sir.
Q. You were sitting at the table when the light went out?

A. No, I was standing right about here, beside Mr. Newton.
Q. You may state whether Mr. Pitt, who was near the

tank, was within range of vision at that time? A. Yes, sir.
Q. Did you have an opportunity to observe what he was

doing? A. Yes, sir.
Q. When the light went out was there total darkness? A.

Not more than a fraction of a minute. When the light went
out it fluttered a little in the chandelier. As soon as the light
went out there were matches struck all over the room.

Q. How long did that fluttering last? A. It didn't last
but a short time.

Q. Did any one attempt to turn off the valve in the chan-
delier? A. Some one said it was liable to explode. Mr. New-
ton, I believe, got on a chair to turn the valve. It had gone out
by the time he got there.

Q. You say matches were being struck? A. Yes, sir.
Q. You may state where you were sitting and what you

were doing during the time that the light was out? A. Well,
we had taken the ballots out of the box, Newton handed them
out of the box, and I separated them, and we put them 'down
over there. I handed them over to William Miller, and he spread
them out on the table. Mr. Newton was also helping spread
them out. When we got them all out, Newton said we would
pick up the duplicates; I went and got an envelope, and we
started to put them in it, Newton and I. When we got them'
in the envelope was not big enough, so I got another: We
staged to put them in it, and just then the light went out.
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Q. You may state where and what you were doing when
the light went out? A. I was standing right there.

Q. How far between there and the door to the back room?
A. Seven or eight or nine feet, I guess.

Q. In whose possession, or who had their hands on the
ballots when the lights went out? A. The Supreme Court
watchers and William Miller.

Q. Do you know in whose possession the ballots were
when the lights went out? A. In the possession of the three,
so far as I could tell. Q. Do you know whether any one came
in through that door? A. I did not see or hear any one.

Q. Do you think you would, if they had? A. Yes, sir.
Q. You heard the testimony of Mr. Childers, that you

and your brother Wiliam Miller left this table with the ballots
in your hands? - That you came over here and went through
that door? A. Yes, sir.

Q. I will ask you to state the circumstances? A. I
never moved from that position. I was standing right there
and Mr. Newton right next to me.

Q. Did you at any time during the day or evening, have
any ballots in your possession other than those taken from
the ballot box? A. No, sir.

Q. Do you know any one else in the building having any
in his possession?, A. I did not.

Q. Do you know of any ballots being brought in through
this back room? A. I have never seen any come in through
there. •

Q. How long would you say that there was total dark-
ness in the room? A. Not over a fraction of a minute.

Q. How long before Mr. Douglas restored the gasoline
light? A. Between three and five minutes.

Q. I will ask you whether or not, during the time Mr.
Douglas was fixing the light, whether he had a taper in his
hand which gave any light? A. Yes, sir.

Q. After the light was restored, you may state the con-
dition of the ballots as they appeared on the table? A. They
appeared in the same position as when the light went out.

Q. You may state the position? A. They laid about
here (indicating on the chart). The Supreme Court watchers
were on this side, and William Miller on this side, and the
ballots right in here.

Q. What was the condition of the ballots, with reference
to being folded? A. I could not say.

Q. What was done with reference to counting the ballots
at the time the lights were restored? A. We started to sepa-
rate them, putting the straights in one pile, and, the scratches
in another. When we got them all separated Me. Hegwer
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ran over the ballots and began to count. I ran over them, then
the three got together—he and Frank Newton and Mr. Childers
—and commenced talking, and pretty soon Hegwer went out-
side, then Childers left, and it was a very snort time until Mr.
Newton was gone, too. He never showed up any more.

Q. How many ballots did they count? A. I didn't know
what they counted.

Q. Did you subsequently count them? A. I counted them
over two or three times.

Q. Who assisted you. A. Tom Shephardson and William
Miller.

Q. What did your count show? A. I counted three hun-
dred and twenty-three once, and three hundred and eighteen
three times.

Q. You may state whether or not Mr. Hegwer or Mr. Chil-
ders or Mr. Newton after the lights were restored, made any
claim about ballots being substituted or stolen? A. Not to me.

Q. Did they claim that to any one else present in the room?
A. I heard Childers ask Mr. Hegwer if they looked the same
to him as before the light went out.

Q. What else was said? A. They were whispering in
each other's ears; they left as soon as the ballots were counted
over and separated.

Q. They didn't further participate in the count at that
time? A. No, sir.

Q. Was Mike Dowd present during the evening? A. No,

Q. Did Pat Pitt remain after the lights were out and re-
slored again? A. Yes, sir.

Q. Do you know Frank Atkins? A. Yes, sir.
Q. Was he there? A. No, sir.
Q. What time did you see Thomas Douglas present in the

room? A. Not until after the light went out. I believe Will-
iam Miller went to the door to call him. Childers went out the
front way and ran here and met him. He came in and fixed the
light.

Q. Did you see Homer Childers there? A.. Yes, sirs
Q. Where was he? A. He was standing directly back of

the two Supreme Court watchers and Pat Pitt, outside of the
guard rail.

Q. You heard his testimony, that when the light went out
he looked on this table, and there were no ballots there, and
at the door he saw two men, or one man with the ballots in his
hand? A. I was standing right there and I didn't see that.
If he was outside the guard rail he would have to look right be-
tween the two watchers.
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Q. How many feet is it from the guard rail to the door?
A. The room is about ten or twelve by fifteen.

Q. You heard some testimony as to there being no Pro-
hibition or Socialist ballots in the count after the lights were
restored? A. Yes, sir.

Q. What do you know as to that? A. I never ran across
any while I was running over the ballots. After we counted
them there was one Socialist ballot.

Q. Before the light went out, in taking the ballots out of
the box did you carefully count them? A. No, sir. .

Q. Do you know if either of the other gentlemen, Hegwer
or Childers, looked at them? A. Just in an off-hand way; just
ran their hartds over them, but carefully, they didn't.

CROSS-EXAM INATION.

• By Mr. Elliott.

Q. You say that on the morning of the eighth of November,
shortly before seven, you named Patrick Pitt as your clerk of
election? A. Yes, sir.

Q. And that William Miller, your brother, named Thomas
Sliepardson as his clerk? A. Named Thomas Shepardson?

Q. Yes? A. Well, his name was suggested, yes.

Q. Your brother suggested the name, didn't he? A. Yes.

Q. And your brother took them behind the rail here and
swore them in? A. No, sir.

Q. Who did? A. I did.
Q. Where did you stand; you stood here, didn't you (indi-

-eating). A. I swore them in across the table.
Q. You say that you intended to swear Mr. Lucas in? A.

I intended to.
Q. Yes? A. He was standing right where C is, with his

hand up. He stood there along with the rest?

Q. Who did you swear in as clerks of election? A. After
I got through swearing them in, Pat Pitt and Tom Shepardson
were the two that were there. Mr. Lucas had left.

Q. Please answer my question. Who did you swear in as
clerks of election? A. I am just stating how it was.

Q. Were you swearing Lucas in at the same time? A. Yes,
as much as the two others.

Q. Had you no special two in mind? A. No sir.

Q. Who told you to swear in the clerks? A. Who told me?

Q. Yes? A. Nobody in particular.
Q. Didn't you hear Mr. Dowd say to go ahead and swear in

Pat Pitt and Shepardson, no difference what the Supreme Court
had said? A. No sir.
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Q. Were you served with a copy of the Supreme Court in-
junction the day before by Mr. E. V. Brake? A. I was served
with some kind of a copy; I didn't know what it was.

Q. Did you read it? A. Tread it; I know—
Q. You knew it was an injunction from the Supreme Court

of this state? A. To allow the Supreme Court watchers, one
Republican judge, and one Republican clerk.

Q. Where is your brother William now? A. I don't know.
Q. Where did you see him last? A. I saw him last—I be-

lieve it was Wednesday night.
Q. The Wednesday after election? A. Yes, sir, the ninth

of November.

Q. When were you arrested? A. The night of the ninth.
Q. You saw him, then just shortly before you were arrested?

A. Yes, sir.

Q. Where did you see Patrick Pitt last? A. About the
same time.

Q. Were they together? A. They were down in a saloon
there.

Q. In what saloon—yours? A. Yes, sir.
Q. Yours and your brother's? A. My brother has none.
Q. Where were you when you were arrested? A. I was

tending bar.
Q. And how long had it been before that that you had seen

Your brother? A. Probably half an hour; maybe not that long.
Q. As a matter of fact, it was a very few minutes wasn't it?

A. Yes, shortly before.
Q. What time of the night were you arrested? Between

seven and eight o'clock in the evening? A. Yes, sir.
Q. And you have never seen your brother since? A. Yes,

Q. When? A. I think the next morning.

Q. Where? A. At— No, I didn't, either.
Q. Did you see him, or didn't you, after that? A. No, I

didn't see him after that.
Q. Then you were mistaken when you said you did? A.

Yes, sir.
Q. As a matter of fact, you have never seen him since the

evening of you arrest? A. Yes sir; perhaps three or four days
after that.

Q. What day? A. I could not state just what day it was.
Q. You mean you can not state what time; you saw him

after your arrest? A. 'Yes, he came back to the house and I saw
him.

Q. Did you see Patrick Pitt? A. Yes, sir, down at nv
saloon.
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Q. Did you tell them of your arrest? A. Yes, sir.
Q. And that they were also wanted? A. Yes, sir.
Q. Have you see them since that time? A. No, sir.
Q. Do you know where they are at this time? A. No, sir.
Q. Have you heard from them since that time? A. No,

Si',.

Q. Coming to the evening of the eighth day of November,
about eight thirty, you say—it was when the lights went out—
that Pat Pitt was leaning or sitting at about the place marked N?
A. Yes, sir.

Q. And that you were standing at the place marked P. M.?
A. Yes, sir.

Q. And that this was William Miller's place? A. Yes, sir.
Q. And Hegwer and Childers were at the place marked R?.

A. Yes, sir.
Q. Shepardson about here? A. Here to there.
Q. And Newton here?. A. Yes sir.
Q. And Homel. Childers here, sitting on this rail? A. I

don't know what he was doing.
Q. Do you know the approximate dimensions of that room?

A. About twelve by fourteen feet.
Q. Do you know the distance from here to here? A. Prob-

ably three feet..
Q. So it would be about five feet from here to here? A.

Yes.
. Q. .You say that the light flickered a minute and then went

out? A. Yes, sir.
Q. And then total darkness for a few seconds? A. Not

total darkness, no; because as soon as the light went out matches
were struck.

Q. How many? A. I could not tell.
Q. Did you strike any? A. No, sir. -
Q. Who did? A. Mr. Newton struck one.
Q. And attempted to light the chandelier? A. He took

one and lit it, but it flickered and went out. He said something
of an explosion, and turned on the chandelier, and tried to
light it.

Q. You say that when the light went out you were standing
in this position? Where it is marked P. M.? A. Yes, sir.

Q. And remained there until the lights were re-lit? A.
Yes, sir.

Q. During. that time you didn't move from this position?
A. I didn't get out of that corner; I might have moveed a little.

Q. Which way? A. Both ways, I think.
Q. How far? A. Not over two, or three inches.
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Q. Not two or three feet? A. I did not.
Q. You are positive of that? A. I am.
Q. You didn't go through this door? A. No, sir.
Q. You don't know of anybody going through that door?

A. No, sir.
Q. Do you say that no one did go through that door? A.

To my knowledge they did not.
Q. Do you say that William Miller did not go through that

door? A. I didn't say. I am positive he did not.
Q. How many straight Republican ballots did you find in

the count? A. Nineteen.
Q. What was the total vote? A. Three hundred and

eighteen.
• Q. What was the total score for presidential electors, or•for
any of the State officers, after counting .up all the ballots? A.
I don't just remember.

Q. Can you tell how many the Roosevelt electors received?
A. Thirty-six, I believe. I could not swear to just how many
they got.

Q. How many did Peabody receive? A. I could not tell.
• Q. •Do you know how many Republican votes were among

the scratches? A. There were eighty-six scratch votes.
Q. And nineteen straight Republican? A. Yes, sir.
Q. And two hundred and eighteen straight Democratic; is

that correct? A. No, sir; two hundred and twelve.
Q. One Socialist? A. Yes.
Q. What else? A. That is all.
Q. How many votes were there cast? A. Three hundred

and eighteen.
- Q. How do you account for the other votes; I think you said
you found three hundred.. and twenty-three? A. In the first
count; I don't suppose any one got the same number of ballots.

Q. Do you want us to understand that there were three
hundred and eighteen votes in all cast? A. Yes, sir.

Q. What did you mean by three hundred and twenty-three?
A. I mean I had probably made a miscount.

Q. As a matter of fact, there were only three hundred and
eighteen votes returned; is that correct? A. Yes, sir.

Q. Can you tell how many were scratched for the Repub-
licans and how many for the Democrats? A. The majority were
scratches for the Democrats.

Q. How big a majority? A. I am not sure; I didn't pay
ally particular attention to it.
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CHARLES M. DAvis, a witness on behalf of respondents, being
first duly sworn, testified as follows:

DIRECT EXAM INATION.

By Mr. Hornbein.

Q. State your full name. A. Charles M. Davis.
Q. Where do you reside? A. .4330 Josephine Street.
Q. How long have you resided there? A. I have lived in

that part of the country for three or four years. In the house I
live in, since last February.

Q. I will ask you where the polling place in that ward and
precinct was ituated, in the vicinity of where you live? A.
At the last election it was at the place where I live.
' Q. What are your politics? A. I am a full-blooded Repub-

lican, dyed in the wool.
Q. Now, Mr. Davis, will you look at this chart; this I sup-

pose to be Josephine street, and here is the barber shop, and there
the polling place was situated. There, a door going back into the
back rooms. You may indicate what rooms you live in? A. I
live in this room; that is the entrance from the barber shop into
our front room; a piano, lounge, and several chairs are in there.
Right here, off of that room, is the barber's bedroom. Then a
hole, or opening, runs through into the sitting room, and an-
other door from that into the kitchen. At the lefthand as you
go into the kitchen is the children's bed room. That is all of
the rooms in that house, this altogether including the barber
shop.

Q. I will ask you if you remember in what rooms in that
house you were in on Tuesday evening, the day of election, at
eight-thirty o'clock? A. On Tuesday evening, the day of election,
I was in the sitting room and my wife in the kitchen.

Q. Which room is the sitting room? A. The middle room.
Q. Is the front room the one that leads into the barber

shop? A. Yes, sir.
Q. I will ask you to state whether or not you heard any per-

son or persons in that front room that evening? A. I didn't
hear any noise whatever.

Q. Mr. Davis, I will ask you whether or not your hearing
is impaired? A. My hearing is somewhat impaired on account
of my age, being past seventy-three.

Q. Do you generally hear things?
Objected to as immaterial.
Objection overruled.
A. Any excessive noise I would hear, but in common con-

versation it is difficult for me to hear.
Q. Do you think if some one had been in the room that

evening you would have heard them? A. I certainly would.
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Objected to as incompetent.
The Chief Justice: I think he may answer.
Q. Did you see any person or persons outside of that room

that evening around this fence? A. I did.
Q. Whom? A. Mr. Childers and his son Homer.
Q. Who else did you see? A. No one, except Thomas

Douglas.
Q. Where did you see him? A. At the pump.

Q. Where is the pump? A. Right outside of the kitchen
door, at the right hand, close to the wall as you go up.

Q. What were the Chiderses doing when you saw them;
what were they saying. if anything?, A. Mr. Childers was
walking back and forth by the fence. His son Homer Childers
was about eight or ten feet from the gate.

Q. Did you see any other persons there? A. No other
person.

Q. Did you hear what Mr. Childers said? A. I asked him
what was the trouble. He didn't reply. I turned to Mr. Homer
Childers and asked him what was the trouble: He didn't reply
except after I had asked him the third time, then he made the
remark that somebody had been tampering with the ballots.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. You say you are a dyed in the wool Republican? A.
Yes, sir; I have been for forty years.

Q. Do you mind saying whether you voted a Republican
ticket on the 8th of November?

The Chief Justice: You may do as you please about answer-
ing that, Mr. Davis.

A. I prefer not to answer.
Q. You voted, did you, in the eighth precinct of the seventh

ward? A. I did.
Q. What time did you vote? A. I don't remember; I

think it was between three and four in the afternoon; or between
four and five.

Q. You say there is a room immediately back of the barber
shop? A. I did.

Q. And this door (indicating on chart) leads into the room?
A. Yes, sir.

Q. And then a small room to the right? A. It is the
barber's bed room.

Q. And the, entrace from this door takes you into which
room? A. Into our parlor. .
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Q. And another door leads to the barber's bed room? A.
Yes, sir.

Q. There is a door from this room to this room, is there?
A. An entrance, with curtains.

Q. Which room were you sitting in? A. In there, aal even-
ing (indicating the sitting room.)

Q. All evening? A. Until after the palls closed, and some-
what longer, but just how long I do not remember.

Q. What time did you come in there in the evening? A.
All afternoon I was in there.

Q. What were you doing about eight thirty or nine o'clock?
A. Let me think. That was after the trouble with the ballots.
I was back and forth from the kitchen into the middle room.

Q. Were you in this room at all (indicating the parlor) ?
A. No, sir, not in the front room at all.

Q. There is an entrance from the barber's bed room into the
parlor, is there? A. Yes, sir.

Q. And also out into the side of the lot? A. Out doors,
yes that is right.

Q. So a person can come from outside into the barber's
bed room through your parlor into the polling place; is that cor-
rect? A. Yes, sir.

Q. Were you lying down that evening at all? A. No, sir.
Q. What were you doing about half past eight or nine?

A. I could not tell you, because it was earlier than that when
the trouble occurred.

Q. What trouble occurred? A. As I told you before, some
disturbance about the ballots.

Q. What disturbance? A. Mr. Homer Childers told me
some one had been monkeying with the ballots.

Q. That was about nine o'clock, was it not? A. I could
not tell you what time it was.

Q.. Where had you been immediately before that? A. Right
in that room or the kitchen.

Q. (By Mr. Hornbein) : I will ask you where is your par-
lor situated with reference to the dool. that leads into the barber
shop? . A. The door that leads from the barber shop leads right
into the front room.

Q. Do any other doors lead from the barber shop from that
part of the house? A. No, sir.

THOMAS DOUGLAS, a witness on behalf of the respondents;
being first duly sworn, testified as follows:
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' DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Mr. Douglas, where do you reside? A. 4330 Josephine
Street. •

Q. What is your business? ' A. Barber.
Q. Do you run a barber shop at that place? A. I do.
Q. I will ask you if that is the place where the polls were

situated at the last election? A. Yes, sir, it was.
Q. Were you present at the polling place in the morning

where the clerks and judges were installed? A. I was not.
Q. Where were you? A. I suppose I was in bed.
Q. Don't know anything at all about what occurred at that

time? A. Nothing at all.
Q. Were you present in the evening at the polling place

when the lights went out? A. No, I wa,s not ,in the polling
place.

Q. Where were you? A. I was out in our kitchen.
Q. When did you first learn about the lights having gone

out? A. 1 suppose it was about eight thirty; I had been in
the kitchen about half an hour. Was talking to the old lady, who
was there. I started out to go around in 'front to see what the
returns were, and stopped at the well to get a drink. While I
was pumping this drink the old lady came to the door and
said, "They are calling you." I started to go out around the
fence at the left side of the house.

Q. Please indicate on this chart where you were when you
started out (explaining chart to witness) ? A. There is the
back door and the pump is right by the side of the door, probably
a foot and a half from the building. I walked around from that
door to the side gate.

Q. Where does that door lead from? A. It is the entrance
to the kitchen from the yard. I started out of this gate and just
as I got here, to the gate, two fellows ran up to me, and I heard
them again calling, and I made a nice little oath, and said,
"What is the matter with you fellows?" Old man Childers said,
"The ballots have been stolen." I said, 'You needn't blow my
brains out on that account. I don't know anything about it."
They let me loose then. I got about half way along the building
and there I met Tom Shepardson, the Republican clerk. Tom
Shepardson says, "The light is out." So I went on clear around
the outside of the fence here, to the front of the shop, went in the
front way. After I got into the polling place I lit up the lamp
again. There is only one in there.

Q. How did you light the lamp? A. When I got in there
of course I went right over to where the light is; it is a gasoline



Exhibit "Y-S2a"-110

Q. What did you do with reference to fixing the light up?
A. I went over there and worked a little valve there. There is
a little needle that opens and closes it. Sometimes something
gets in there and cuts off the light.

Q. I will ask you to state whether or not the cutoff was
turned off? A. No. I distinctly remember that, when I went
up there to look at it.

Q. Was that valve shut off? A. I shut that valve off
myself.

Q. Do you know anything about the workings of this gas
lamp; how you operate it? A. I don't know as much as'I ought
to know about it.

Q. Do you have anything to do with the sale of these
lamps? A. I do.

Q. Are you agent for them? A. Yes, sir.
Q. What kind of a lamp is it? A. It is an Edison gasoline

light.
Q. Gasoline furnishes the supply of gas? A. Yes, sir.
Q. In that room I understand there were pipes leading from

the generator to the light? A. Yes, sir.
Q. About how many feet of pipe were there in the room?

A. I guess about seven and a half feet from the generator to
the light; maybe there might be all of twelve feet.

Q. If the cut-off is applied here, does that immediately
cause the light to go out in the generator? A. I have never
seen it go out very fast when I cut it out.

Q. Have you in your possession any printed description of
that lamp? A. I have the explanation of the workings of it.

Q. Does that explain how it is regulated? A. That is all
the explanation I ever had of it.

Q. Where did you get that from? A. From the Edison
Gas System Company of Chicago.

Q. When you purchased that lamp? A. No, that came
about two months later.

(Respondents offer in evidence the explanatory pamphlet
abipve referred to.)

Q. How long did it take you to restore the light after you
were called in? A. I guess I was there two or three minutes or
such a matter.

Q. Do you know if this light had ever gone out accidentally?
A. Yes, it does. It has gone out at different times.

Q. Any occasion when it went out recently? A. Yes, sir.
Q. Will you state the time it occurred? A. There was a

lady ut our place one evening about seven weeks ago.
Q. Who was the lady? A. Mrs. McMann.
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Q. What happened in reference to the light? A. I was
standing by this door from the barber shop into the front room
explaining the good points of this light, and just at the end of my
talk to make a sale, the light went out. The next day I found
it had sufficient oil to run it. The light will burn as long as any
oil is in the tank.

Q. Do you know anything of the substitution or stealing of
ballots in that polling place that day? A. I do not. All I
know is what Childers and them told me at the back gate that
evening.

CROSS-EXAMINATION.

By Mr. Elliott..
Q. You say you were out at the pump when Mr. Childers

spoke to you? A. No, sir, I did not.
Q. Where were you—just indicate? A. (Witness indi-

cates on chart where he was).
Q. You say you came around the house and met Mr. Shep-

ardson? A. I came maybe about half way along the building,
when I met him.

Q. This is the door to your room, is it? A. It is not.
Q. This room is it? A. That room belongs to the people

in the house.
Q. Where do you live, Mr. Douglas? A. I board with

them; have for about three years.
Q. ' Which is the barber's bed room; is it this one? A.

No, sir, it is ,on the other side.
Q. Is Is there a small room here? A. Yes, one about eight

by ten.
Q. And another small room here? A. Yes, sir.
Q. And the parlor in the centre? A. No, sir; it is only

two rooms wide.
Q. Does this door enter into the barber's room or the par-

lor? A. Into the parlor.
Q. You met Shepardson here? A. About half way along

the building.
Q. Is Shepardson the same Thomas Shepardson who is one

of the respondents? A. Yes, sir.
Q. Did you have any conversation with him? A. None

whatever; except he says, "The light has gone out, and they
want you to come fix it."

Q. Where did you go then? A. Came around and went
in the front door.

Q. Didn't go in at this side door? A. I did not.
Q. Went in here and then over to where the generator

was? A. Yes, sir.
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Q. And then turned on the generator? A. No, I didn't
turn it on.

Q. Did you light a match? A. Yes, sir; and also a taper
to light The gas light.

Q. You didn't light the taper until you got ready to light
the chandelier? A. Yes, to see what I was doing.

Q. Did you see what the matter was? A. So far as I
could see there was nothing *wrong with it at all. The trouble
was certainly not inside.

Q. What do you mean by that? A. In the generator.
Q. Did you do anything about it at all? A. I shoved

the valve in; it opens up the hollow cavity into the generator.
Q. And that turns off the gas, doesn't it? A. No, you

turn that off to put out the light.
Q. And you turned it back on, didn't you? A. No. As

far as I could see, it was just as I had left it when I first lit it.
Q. Did you have a conversation with Mr. Koogle about

this matter since the election? A. Yes, sir.
Q. A day or two after the election did you have a conver-

sation with Mr. Koogle? A. I did.
Q. At your barber shop? A. Yes, sir.
Q. And at that time von turned off the light both from

the outside and inside to show him how it was done? A. I
suppose I did.

Q. Showing thal if if was turned off from the inside it
went. off almost instantly? A. I never told that. 7. never
saw it go out that way.

Q. And that if it is turned off from the outside, it is turned
off slower? A. It goes out slower.

Q. And quicker from the inside? A. Yes, sir.
Q. And you told him you had to turn it on when you came

in that night? A. No, sir.
Q. What else did Mr. Shepardson say when the lights were

out? A. I don't think I had any conversatiOn with him at
all that. evening.

By Mr. Hornbein:

Q. Did you have a conversation with Mr. Childers that even-
ing after she told you about the ballots? A. Yes, sir.

Q. How did it arise? Where did it take place? A. It
started in the polling place and ended on the sidewalk.

Q. What did he say? A. I was in the polling place there
and Mr. Childers (the old gentleman) came and touched me on
the shoulder. I followed him out. After we got on the sidewalk,
he says, "Tom, I am sorry I made this mistake," or something
similar to that. I don't remember exactly the words he used. He
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says, "I thought the ballots had been tampered with, or some one
had tried to steal them, but I see they are all right there on the
table."

Q. How long was that after you were called in originally?
A. I don't think over half an hour.

Q. I will ask you when you were out at the pump how long
you had been there before you saw Mr. Shepardson? A. I don't
know. Just a short time; I always pump the water all out that is
in the pump.

Q. Where did you come from to the pump? A. From the
kitchen.

Q. And during that time did you see any person or persons
in that back yard or lot running away or walking away? A. No
one but the two Childerses.

Q. Did you have an opportunity to see persons in the yard
or back lot? A. I think I would have seen persons if any one
had been there.

MRS. IDA MCMANN, a witness on behalf of the respondents, be-
ing first duly sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. FIornbein.

Q. Mrs. MeMatin, state you full name? A. Mrs. Ida Mc-
Mann.

Q. Where do you reside? A. 1350 Lawrence.
Q. Do you know Mr. Thomas .Douglas?. A. Yes, sir.
Q. Do you know of any occasion when you were in his bar-

ber shop in reference to the purchase of a gas lamp? A. Yes,
sir; about six weeks ago.

Q. Do you remember whether or not the lamp on that occa-
sion went out? A. Yes, sir. He wanted me to buy it. I told
him when it went out I wouldn't have it. We stood talking a
while and the light went out, and I said I wouldn't give him any-
thing for it; that it wasn't worth the fifty dollars. Then Mrs.
Douglas' girls brought in a lamp, and from that on we had the
lamp. That is all I know about it.

MICHAEL Down, one of the respondents, being fir§t duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Hornbein.
Q. Mr. Dowd, where do you reside? A. 4425 Josephine

street.
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Q. What is your business? A. Deputy constable.
Q. In what court? A. Judge Rice's court.
Q. How long have you resided in Denver? A. Twenty

years.

Q. Were you present at the polling place in the Eighth Pre-
cinct of the Seventh Ward on the morning of the last election?
A. I was.

Q. What time did you arrive? A. I think about ten or
fifteen minutes before seven.

Q. Who came with you? A. William Miller, Peter Miller,
Pat Pitt and myself.

Q. Will you state what was done with reference td the ap-
pointment of clerks? A. When I went in in the morning and
brought in the election supplies, they said they was going to get
things straightened out. There was quite a number there. I
made a request that everybody get outside—outside of the railing
—and give the judges and clerks an opportunity to get these
things straightened out so they could start.

Q. Who do you mean by "everybody?" A. I didn't make
any exception. I made the remark in a general way.

Q. Did you refer to the judges and clerks? A. No, sir,
with the exception of the judges and clerks. They all got out-
side with the exception of one man whom I found afterwards
was Lucas. I said, "Why don't you get out and give these fel-
lows a chance to get straightened out?" He said he would go
when he got ready. I went up to him and took hold of him to
take him out. Mr. Newton said, "Hold on, that is my clerk."
We talked there a minute, then they began to swear in the
clerks.

Q. Did you make any further attempt to eject him after
you found out his name had been mentioned for clerk by Mr.
Newton? A. No, sir, I did not.

Q. What happened then? A. They began swearing in the
clerks. Three held up their hands. Lucas dropped his hand
and walked right out.

Q. Did you say anything further to him? A. No, sir, after
I found he was to be one of the clerks I never said anything else
to chim.

Q. Did you hear any one else say anything to him about
leaving? A. No, sir, I did not.

Q. Were there any objections made by anybody to Mr.
Shepardson acting as clerk?. A. There was not.

Q. Did Mr. Newton? A. Mr. Newton never said a word.
Mr. Lucas was standing there with his hand up and he turned
around and walked out.

Q. How long did you remain at the polls after that? A.
Most of the time during the day.
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Q. Were there in the evening? A. I left the polls I think
about half past six, or quarter to seven.

Q. Were you at the polls at the time the light went out?
A. No, sir, I was not.

Q. Were you there after the lights were restored and the
ballots being re-arranged? A. No, sir. I had instructions that
day as soon as the polls were closed to go down to another
precinct and watch the count. As soon as I got through supper
at seven o'clock I went over to Precinct Ten; from there I went
to Precinct Three, then to Precinct Five, to get the returns from
those precincts. Then to Six, and then down to Precinct Four.

Q. What time did you return to the precinct in question?
A. I should judge it was along about one o'clock in the morn-
ing,

Q. Had you heard anything, or seen anybody, or knew any-
thing concerning the substitution or theft of ballots in that pre-
cinct? A. Not at all.

Q. You heard Mr. Lucas state on the witness stand that
he walked out of the polling place? A. Yes, sir.

Q. Was that correct? A. So far as his walking out is
concerned, I don't know, as I was leaning up against the railing
facing the judges and clerks.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Mr. Dowd, did the judges of election request you to put
Mr. Lucas outside of the railing? A. Not that I remember.

Q. What were you doing inside of the railing? A. I was
a special constable.

Q. Did anybody request you to put Mr. Lucas outside? A.
In a way.

Q. Who? A. William Miller asked to have everybody put
out so they could get it cleared out to begin to vote.

Q. But I understood you to say Mr. Lucas was holding
up his hand to be sworn in as a clerk? A. He did hold up his
hand.

Q. And you still put him out? A. No, sir, I did not.
Q. Why did you put him out without making any inquiries

as to whether he was to be a clerk or not? A. I made no in-
quiries at all.

Q. You simply asked this man to get out without any re-
quest of any soft being made? A. I simply asked everybody
to get out.

Q. You say he raised his hand? A. To be sworn.
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Q. Was he sworn in? A. No, sir, he walked out before
he was sworn in.

Q. (Indicating on chart) Are these the relative positions
of Pitt and Shepardson? A. I don't remember just where they
stood, but Lucas and Newton were standing just about by the
ballot box.

Q. Isn't it true, as a matter of fact, that at the time you
went up to Lucas, after Newton said he was his clerk, that Shep-
ardson and Miller took the others back of the table and swore
them in while you were having an altercation with Mr. Newton
and Mr. Lucas? A. No, sir.

By Mr. Hornbein:

Q. Was there any attempt that you know of to interfere
with the judges of election that morning? A. Not any.

Q. Was any injunction or order of the Supreme Court
ever served upon you? A. No, sir, I never knew there was
.such an order until fifteen or twenty minutes after the polls were
opened, when Mr. Hegwer and Mr. Childers presented their cre-
dentials, and the order.

. THOMAS SHEPARDSONi one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAM INATIO

By Mr. Hornbein.

Q. You may state your full name? A. Thomas Shepard
son.

Q. Where do you reside? A. 3024 Milwaukee Avenue.

Q. How long have you resided in Dever? A. Twenty-six
years.

Q. Were you present at the polling place in the precinct
and ward in question on election morning? A. Yes, sir.

Q. What time did you arrive? A. I should judge about
six forty-five.

Q. What was your purpose in coming to the polls? A. I
have never missed an election in all the fifteen years I have lived
in the ,precinct. I have always been there and worked for the
Republican party.

Q. In the interest of what party were you going there to
work at the last election? A. I certainly went there with the
intention of working for the Republicans.

Q. Who suggested your name as clerk, if any one? A. I
don't know. Somebody said, "Will you act as clerk?" I said
I would, if there was no objection.
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Q. Had you received any intimation before that that you
would act as clerk? A. No, sir.

Q. You may state what occurred as to the attempted ap-
pointing of Mr. Lucas as clerk? A. I never saw him before.
There was some fuss in regard to clearing the place out. I heard
Mr. Newton said, "This is my clerk." Then it was stopped and
some one said—I think William Miller said—"You clerks get
around here and be sworn." I went over by the stove at the end
of the table. Lucas was standing over here by me. Pat Pitt
was over there further, and Peter Miller was near the ballot box,
to swear in the clerks. I had my hand raised, and also Mr. Pitt.
Before he got through reading the oath Mr. Lucas walked out.

Q. Did you hear any dispute between Mr. Lucas and Mr.
Dowd? A. They were talking, but I didn't hear anything ex-
cept that he wanted to clear the room.

Q. Did this occur after or before the time the clerks were
being sworn in? A. This was before any one was sworn in.
Newton and Lucas were talking right alongside me.

Q. Do you know if Mr. Dowd caused Mr. Lucas to go out?
A. I don't know. He said he would stay there until he got
ready to go out, and he did so.

Q. Was there any further objection during the day? A.
No, sir, I allowed the Republican challenger to take all the names
off my book.

Q. Were you there in the evening at the time the lights
were out? A. Yes, sir.

Q. Do you remember who was at the point where the gen-
erator is, at the time the light went out? A. Yes, sir; Mr. Pitt
was sitting near the generator, on something; Mr. Childers was
sitting on a chair.

Q. Where were the ballots at that time? A. The ballots
had not been taken out yet.

Q. When the ballots were taken out, were they piled on the
table? A. Over on the table. Billy Miller spread the ballots
out on this side, and Mr. Hegwer and Childers on that side. One
was sitting and one standing up. All three had their hands on
the pile of ballots.

Q. Did you notice whether Mr. Hegwer or Childers made a
very careful examination of these ballots? A. Nothing more
than spreading them out. They were coming pretty rapidly;
each one took them out and handed it over and it was spread out.

Q. When the light went out did that result in total dark-
ness? A. No, sir; there was a little flickering of the gas jet or
lamp that was hanging up. It was one large one.

Q. Who, if anyone, turned the valve on the generator? A.
Someone said, "It is liable to explode." I said, "Mr. Newton, you
had better turn it off," and he got on a chair and turned it off.
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Q. Did you. see anyone go through that doorway? A. No,
sir; I was sitting where I could see everything that was going on,
but I saw no one.

Q. Who did you see, if anyone, go out of the front door?
A. I didn't pay any attention to anyone going out. I went out
later, myself.

Q. When did you go out? A. They began to call for Tom.
I said, "I will get him." I went out the front way and met Mr.
Childers and Homer Childers.

Q. Can you show on. this chart— A. I had gone maybe
twenty-five or thirty feet when I met Mr. Childers.

Q. Did any conversation occur then? A. No, sir. I sim-
ply said, "Where is Tom; the light is out."

Q. Did either of the Childerses say anything about the sub-
stitution of ballots? A. No, sir. •

Q. At the time you went out there did you have any oppor-
• tunity for observing the back yard or vacant lot on the other
side? A. No, sir, there was a brick building out there.

Q. What did you do when Mr. Douglas came in? A. .I
took my place and stayed there until the light was on. They
were burning matches;  Pat Pitt had the taper lit when I came
back in with Tom. 111r. Douglas went and fixed up the light
again.

Q. Did you see what Mr. Douglas did in the way of fixing
the light? A. No, sir, I didn't know anything about it.

Q. After the lights were restored did you see the ballots,
and where were they? A. They were lying in the same position,
as nearly as I could see, as when I left.

Q. Were they hanging over the table? A. No, sir.

Q. Were they smooth or ruffled? A. I didn't see any dif-
ference in them myself, in the looks of them than what they were
before.

Q. Then what was done with the ballots? A. Then they
went to work and. Peter Miller handed the Republican ballots
over to Mr. Hegwer, and he laid them down. The scratch tickets
Mr. Newton piled on the table, and the Democratic on a pile. The
Socialist ticket was spread over a chair, which I got up off of.

Q. Do I understand you to say that Mr. Peter Miller dis-
tributed the ballots to three different persons and they made
three or four different piles of them? A. Four different piles.

Q. How were they counted? A. Each one took a pile and
counted their pile. Mr. Childers marked them down.

Q. The entire pile was not counted at once? A. No, sir,
at no time were they counted at once.

Q. What did the count show? A. Once they counted three
hundred and twenty-three. The next time they claimed there was
a mistake in a pile and counted again, and made three hundred
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and eighteen. Childers said there were five too many. They
stood and talked a few minutes, then went out. Newton still
remained there. His coat was hanging on the door back of the
table. He said, "I will take this down before it is knocked down."
Then he took his hat and coat and left.

Q. How long did you stay at the polls? A. Until nine the
next morning.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. How many votes were tallied finally? A. Three hun-
dred and eighteen.

Q. How many for the Republicans and how many for the
Democrats? A. Do you mean straight votes?

Q. No, altogether? A. I could not exactly say. I know
there was one Socialist, and eighty-six scratches, And them were
nineteen Republican, and two hundred and twelve Democrats.

Q. How did the final footing come out? A. I could not
tell you exadtly. Mr. Holmberg ran—

Q. What is your best remembrance of it; some one besides
Mr. Holmberg? A. Some got thirty-eight or thirty-nine.

Q. Thirty-eight or thirty-nine was the average, wasn't it,
for the Republican state ticket? A. I believe so, yes, sir.

Q. Who took the poll book, the ballots, and the ballot-
box to the Election Commission's office next morning? A. I
took the box.

Q. You say that in the morning when you came here you
did not come with the idea of being a clerk? A. No, sir, I
never had been one and had no idea of it.

Q. Who spoke to you first about it? A. They were talk-
ing about having clerks—

Q. Who were talking ? A. Mr. Hegwer, Mr. Newton and
Mr. Childers, and saying they were entitled to a clerk.

Q. Which one asked you to be a clerk? A. I don't know
which one.

Q. Do you mean to tell this court that you don't know
who told you? A. Yes, sir; one man in particular.

Q. Which man? A. William Miller.
Q. The one who is not here? A. Yes, sir.
Q. And then Peter Miller said, "You fellows that are

clerks get over here and be sworn in?" A. Yes, sir.
Q. And you immediately went behind the table and were

sworn in? A. No, sir, I stood by the stove, at the far end
of the table.

Q. Who told you to be sworn in? A. Peter Miller.
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Q. And you went with him and were sworn in? A. I
didn't go with him.

Q. Where was Mr. Pitt at that time? A. Here where
it is marked W. M.

Q. Peter Miller was standing about where it is marked
P. M.? A. No, sir, at the other side of the table.

Q. And you were here? A. Up there where the P. M.
is, between the stove and the table.

Q. And Pat Pitt over here (indicating on chart)? A. Yes.
Q. And Peter Miller stood here and swore you two in-?

A. Yes, sir.
Q. Where was Lucas at that time? A. About here; the

stove was between Me and him.
Q. You say that you have aJways been a Republican': A.

Yes, sir.
Q. Do you mind telling now what ticket you voted on this

particular day? A. No, sir.

Q. How did you vote? A. The Republican ticket.
Q. A straight ticket? A. No, sir.

Q. What number did you vote? A. I don't remember.
Three or four of us got up to vote, and then some other people
came in.

Q. Did you put the check at the right numbe.• after you
voted? A. No, sir, I think I did it before.

Q. Do you remember the number? A. No, sir, I do not.
Q. Did you vote in the morning or afternoon? A. Iii

the morning.

Q. About what time? A. I could not 'say as to the
time; just when there wasn't many there.

Q. Who did you vote for on the Republican ticket?

Objected to by respondent's counsel.

The Chief Justice: Leave it to the witness.

Q. Do you mind telling what members of the Republican
ticket you voted for? A. I wouldn't Care to say further than
I have already said.

Q. Do you mind writing the word "Republican" on this
paper?

Objected to as not proper cross-examination, and as not
pertinent to the case.

Objection sustained.

Q. What is your business, Mr. Shepardson? A. I used_
to be an iron-worker.

Q. What are you doing now? A. I am working for the
city.

Q. In what capacity? A. On the streets.
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Q. tinder the Fire and Police Board? A. No, sir.
Q. How long have you been thus employed? A. Since

last Spring, since the election.
Q. Under a Democratic administration? A. Yes, sir, but

it was•not through them I got it, particularly.
Q. Who is your immediate superior? A. Mr. Davoren.
Q. The present Chairman of the Democratic County Cen-

tral ( 'ommittee? A. Yes, sir.

RE-DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Mr. Shepardson, will you state to the court who en-
dorsed you for your present position?

Objected to as incompetent and imniaterial, and not part
of the re-direct examination.

Objection overruled.
A. I got an endorsement from the Independent Civil Serv-

ice Republican Club. William K. Burchinell was the president
and endorsed me.

Q. Is it a political organization? A. Yes, sir; last Spring
I know we all went out and worked for the Anti-Wolcott ticket.

Q. Have you a membership card, showing you were a mem-
ber of that club? have.

Cards offered in evidence without objection.

CHARLES DROHAN, a witness on behalf of. respondents, being
first duly sworn, on oath testified us follows:

DIRECT EXAMINATION.
By Mr. Hornbein.

Q. Where do you reside? A. 4228 Josephine Street.
Q. How long have you lived in Denver? A. Twenty-four

years.

Q. Were you at the polling place in your ward and precinct
at the last election? A. Yes, sir.

Q. What time did you get there in the morning? A. About
eight o'clock.

Q. You were not present at the time of the appointment of
clerks? A. No, sir.

Q. Were you present in the evening when the lights went
out? A. Yes, sir.

Q. Where were you? A. I was outside of the railing.



Exhibit "Y-82a"--122

Q. Will you indicate on the chart whereabouts you were? -
A. I was sitting, I think, about there (indicating).

Q. Did you notice a generator which supplied the light?
A. I didn't notice one in the room.

Q. Did you see the ballots when the light went out, or be
fore? A. Yes, sir; they were spread out on the table in a pile.

Q. Did you, during the time the lights were out, see any-
body come in or go out of that doorway, the back door? A. I
did not, no sir.

Q. Did you see the ballots on the table? A. Yes, sir.
Q. How long was the room in total darkness? A. I should

judge in the neighborhood of three or four minutes.
Q. Were any matches being lit? A. Yes, sir, I lit some

myself.
Q. Did the light go out altogether? A. It flickered a

little at first then went down.
Q. Do you know where Mr. Peter Miller and William Mil-

ler were? A. They were around the table; I could not tell
exactly where.

Q. If some one had gone through the door, do you think
you would have seen them? A. I think so, yes sir.

Q. You were there when Mr. Douglas restored the light? A.
Yes, sir.

Q. What did he do? A. He came in the front door, went
through and pounded on the pipe with his cane.

Q. Do you know if he turned off or turned on any valve?,
A. I do not, no, sir.

CROSS-EXAM I NATI ON.

By Mr. Elliott.

Q. As I understand it, you say you were sitting here? A.
Yes sir.

Q. On a chair or shelf? A. There is a shelf there but it
was full of flowers. I was sitting on a chair.

Q. What time did you get there? A. I think about eight
o'clock.

Q. How, long had you been there when the lights went out?
A. An hour and a half.

Q. Then it is your idea that the lights didn't go out until
nine thirty? A. I should judge nine thirty.

Q. You didn't pay any particular attention? A. That is
as near as I recollect.

Q. After the lights went out what was the first thing you
noticed? A. Striking matches.

Q. Did you strike any? A. Yes, sir; three I believe.
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Q. What could you see when you struck the matches? A.
The people sitting or standing around the room.

Q. Whom did you see when you struck the first match;
where was Mr. Childers? A. Right next to me; I believe he was
standing.

Q. And Pat Pitt? 4. I don't know where he was.
Q. Did you see Mr. Shepardson? A. He was by the stove,

I think, standing.
Q. Mr. William and Peter Miller here? A. I think so,

yes, sir.

Q. And Mr. Newton here? A. No, I think he was on tha
other side, in the corner by that P.

Q. Who else was there? A. Mr. Homer Childers, Mrs.
Hegwer, and another gentleman.

Q. Who was he—Ed Anderson? A. I believe it was.
Q. Where was he? A. He was standing by the door.
Q. Who else was there? A. That is about all.
Q. Did you notice anything else when you lit the first

match? A. No, sir, not more than I said I observed the first
time.

Q. Didn't you see the ballots on the table? A. Yes, sir.
Q. The first time you lit the match? A. Yes, sir.
Q. And the second time? A. I couldn't see the second

time.

Q. The first time was the only time you looked for the
ballots, wasn't it? A. I looked' over that way and they were
there in a pile. I could not say whether it was the first or
last time.

Q. Wasn't it the last time? A. I could not say. ,
Q. Did you see anything else that you recall during the

time the lights went out? A. Nothing more than they were
calling for the proprietor to come turn on the lights.

Q. Did you see matches lying over in the corner of the
room? A. I did not notice.

Q. Did you see Mr. Shepardson go out of this door? A.
No, sir.

Q. Did Mr. Childers go out at this door? A. Yes, sir; Mr.
P. R. Childers.

Q. Did you see the other one go out? A. Yes; sir.
Q. Mr. Anderson—did he gd out? A. I think he did.
Q. You didn't see Mr. Shepardson? A. I don't remember

his going out.
Q. Where was Mr. Peter Miller when the light went out?

A. They were standing there around the table.



Exhibit "V-82a"-124

Q. Just indicate where they were? A. I can not tell ex-
actly; I think he was about here.

Q. Right next to his brother? A. Right next to him.
Q. Was his brother still there? A. Yes, sir.
Q. Did his brother still have hold of the ballots? A. I

could not say.
Q. Where was Mr. William Miller when the light went

out? A. I think about here.

Q. Holding the ballots? A. He was spreading the bal-
lots out.

Q. Did he still have the ballots when the lights were
turned on again? A. Yes, sir; they were still there.

Q. What is your business? A. Sanitary inspector.
Q. Under Mayor Speer? A. Under Mayor Speer.

RE-DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Can you indicate where Mr. Homer Childers was stand-
ing? A. Right next to me.

Q. You both had about the same opportunities for observ-
ing things in the polling room? A. Yes, sir; we were 'both
about the same distance from the table.

MRS. MINNIE DOUGLAS, a witness on behalf of the respond-
ents, being first duly sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. You may state your full name? k. Minnie Douglas.
Q. Where do you reside? A. 4330 Josephine Street.
Q. You resided there on election day? A. Yes, sir.
Q. I will ask you if you had charge of the house in the

back? A. Yes, sir.

Q. What are your duties in connection with it—generally
speaking? A. I do all the work there.

Q. Did you clean up the house on the day after election?
A. Yes, sir.

Q. And you have cleaned it up since on various occasions?
A. Yes, sir.

Q. You know what a ballot is? A. Yes, sir.
Q. Did you ever find any ballots? A. No, sir.
Q. Have not found any ballots of any kind about the

house? A. No, sir.
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Counsel for petitioner makes application for an order di-
rected against the Election Commission, requiring them to pro-
duce the ballot box from this precinct before this court, for in-
spection.

Counsel for respondents objects to such order being made.
Application denied.

Counsel for petitioner again offers affidavits of citizens in
this precinct in evidence, which offer is by the court denied.

The Court finds:
1. That prior to the commission of the acts embraced in

the findings, the respondents, Peter Miller, Thomas Shepardson
and Michael Dowd, were each served with a copy, or had full
knowledge of the commands of the injunction and order of this
court heretofore issued in the case entitled "The People ex rel. V.
John Tool, et al," being docket number 4930.

2. That these respondents knowingly and wilfully violated
the commands of that injunction with respect to the appoint-
ment of an election clerk.

3. That the respondents, Peter Miller and Thomas Shep-
ardson, substituted, counted, returned and certified ballots in
the place and stead of those cast.

The Court therefore adjudges each of the respondents, Peter
Miller, Thomas Shepardson and Michael Dowd, guilty of con-
tempt, as charged.

The respondent, Michael Dowd, will be committed to the
common jail of the City and County of Denver for the period
of sixty days, and is find in the sum of two hundred and fifty
dollars and costs, and will stand committed until such fine and
costs are paid.

The respondents. Peter Miller and Thomas Shepardson, are
committed to the common jail of the City and County of Denver
for the period of one year. and are fined in the sum of one thou-
sand dollars each and costs, and will further stand committed
until such fine and costs are paid.

Counsel will prepare and submit to the court for approval
the findings in detail, and formal order to be entered of record.
Respondents are remanded to the custody of the special officers
heretofore appointed by the court to serve the process in these
Proceedings, to be by them forthwith delivered to the sheriff of
the City and County of Denver, upon receipt of the mittimus of
this court in accordance with the judgment pronounced.

The clerk will transmit to the district attorney of the City
and County of Denver the affidavit upon which these proceedings
are based, together with the names and addresses of the wit-
nesses who testified on the part of the People, with respect to
the substitution of ballots.
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Adolph J. Weinier.

WITNESSES FOR RESPONDENTS.

Edwin Schwiete.
William Hauck.
Burt Barber.
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Arthur F. Mills.
Fred Farnum.
Henry P. Shevlin.
Michael Mahoney.
Louis Kratke.
Charles Kofsky.
Emil John Lindquist.
Joseph W. Ray.
William Lawless.
Edward O'Malia.
Carl J. Wilson.
Julius Aichele.
Frank Kratke.

WITNESSES ON REBUTTAL.

Orlando B. Scobey.
S. S. Abbott.
Mrs. Anna Weimer.
Mrs. Nettie Olmstead.
Christopher L. Anderson.
Adolph Weimer.

MRS. ANNA WEimEu. a witness produced and sworn on behalf
of petitioners, testified as follows:

DIRECT-EXAM INATION.

By Mr. Elliott.

Q. What is your full name? A. Anna Weimer.
Q. Where do you reside? A. 3236 Larimer Street.
Q. How long have you resided in the city? A. Since 1863.My father came here in '59.
Q. Where were you on the morning of the 8th of November,

last? A. Over at the polls.
Q. What precinct? A. In Precinct 8 of Ward 5.
Q. Where was the polling place located? A. 3221 Larimer

Street.

Q. About what time did you arrive at the polling place?A. I was there before seven o'clock.
Q. In what capacity were you acting? A. As challenger.
Q. For what party? A. The Republican Party.
On suggestion of the Chief Justice, counsel for petitionersmade a brief statement of the facts alleged in the affidavit uponwhich these proceedings are based, so that the Court might better

understand the qbestions to be tried.
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Q. I will ask you if, in a rough way, the chart here repre-
sents the polling place at 3231 Larimer Street? A. It does.

Q. Those being the booths, 4, 3, 2, and 1, booth 1 being next
the door? A. Yes, sir.

Q. And this is the table—is that correct (indicating on
chart) ? A. Yes, sir.

Q. And what does this represent? A. The ballot box.
Mr. Eldredge sat at the end, Mr. Scobey at the corner; that is
myself; this was Mr. Hall, a watcher; and this was Mr. Abbott,
or Mr. O'Malia, and this was Mr. Kofsky, and this Mr. Ray, and
this Carl Wilson.

Q. This represents the stove, I believe? A. Yes, sir.
Q. And this is the guard rail? A. Yes, sir.
Q. And you were standing just outside of it? A. Yes, sir.
Q. This is Thirty-second street and this Thirty-third street?

A. Yes, sir.
Q. About what time did you get there in the morning? A.

A little before seven; I could not say exactly.
Q. Were you when the polls opened? A. They had

opened the doors and had their paraphernalia in there.
Q. But the voting had not started? A. No, sir.
Q. Were you there before the clerks were appointed? A.

Yes, sir.

Q. What happened there? A. There were quite a num-
ber in there. Mr. Robblard was to have been the clerk for the
Republicans.

Q. Just state what was said with reference to the appoint-
ment of clerks? A. I could not repeat all, only they would not
let him serve.

Q. Who asked for him? A. Mr. Eldredge; he said: "I
insist upon having my clerk," and Mt-. Robblard had then been
up to the guard rail where I stood, and he went,in to be sworn,
but they wouldn't swear him in. They said they vcouldn't let
him serve, and they already had a clerk. Then! saw it was Mr.
O'Malia and Carl Wilson.

Q. What was said by the Democratic judges with reference
to the appointment of O'Malia and Wilson? A. That I could
not say.

Q. Did you head any further conversation? A. Then Mr.
Scobey came, and he was standing right by me, and Mr. Kratke
came up and he says: "There is your chair, and when you get
there you .will stay there."

Q. Who did he say that to? A. Mr. Scobey.
Q. What next? A. So then Mr. Scobey took out two pa-

pers, and handed one to Mr. Mahoney and one to Mr. Kratke;
and Kratke took his in his hand and fumbled it up and said,
"I don't give a damn for that." Mr. Mahoney took his outside,
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and ripped it into little pieces and threw it on the floor outside.
Finally, Mr. Kratke asked me what position I held there.

Counsel for respondents asks if it will be necessary to make
objection to every trivial or immaterial thing testified to.

The Chief Justice: If objections are interposed it may pos-sibly expedite the matter in this way: Possibly some questionmight arise as to whether some immaterial matter should be
controverted or not. Therefore the objections should be made.

Q. Now, Mrs. Weimer, after that what took place?
Counsel for respondents objects to the evidence given

about Mahoney, and asks to have the testimony recording whatthey did with the paper, struck out.
The Chief Justice: The objection will be overruled as toMr. Kratke, and sustained as to Mr. Mahoney.
Mr. Elliott: It will be impossible to separate some of the

testimony, but we understand that it applies only to Mr. Kratke.
Q. What happened after that, Mrs. Weimer? A. Thenthey proceeded to have the election go on.
Q. Calling your attention to about seven thirty—who camein to the polls at that time, to vote? A. My son.
Q. What is his name? A. Adolph J. Weimer.
Q. What transpired when he came to vote? A. I said:-Are you over here?" He said, "Yes." I called out his name,Adolph J. Weimer. He went in and got a ballot; went to thefurther booth, and stood, but not out of my sight; and he turnedright around and said, "This ballot has been used, and it is full

of ink blots." He wanted another ballot. He went to Mr.
Kofsky, one of the judges, and asked for the ballot, and someone said, "It has the word "Socialist" written on." They got totalking, and finally Mr. Kofsky said "Let us get this matter
straightened out." Then Mr. O'Malia said, "He has voted."They all hollered "Yes, he has voted." He said, "I did not vote."Kratke said, "Hell! you can't vote twice," and grabbed him bythe shoulder and put him out of the door, and as they got himto the door, they told a policeman there to take him away.

Q. Was he permitted to vote? A. No, sir. Before thatthey told him to put that ballot in the box. Kratke said that.He said, "I won't do any such thing; that is not my ballot."Then they took and put him out.
Q. What can you say, Mrs. Weimer, with reference to re-peating going on there that day? A. There was a lot of re-peating there that day.
Objected to, more particularly the method of getting wit-ness to testify.
Q. You may tell what you know of the repeating? A.There was one man there, who voted from 3439 Lawrence Street.I challenged him. Mr. Abbott wanted to look in the book; I had
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challenged before that. Mr. Abbott, the Supreme Court
watcher, wanted to look at the book. I had challenged before
that. Mr. Abbott stood about here, with his back toward the
booth, and Kratke hollered to him: "Get over there and sit
down, and don't look in the booth." Mr. Abbott said, "I am not
looking in the booth. I have my back to it." Kratke said, "Get
over there and sit down." Mr. Abbott called their attention to
the fact that a man of twenty-two was trying to vote on the
descrcption of a man of forty-two.

Q. Who had the registration book that day? A. Mr. Ray.
Q. One of the Democratic judges? A. Yes sir.
Q. And he stood here? A. Yes, sir, facing here with his

back to the booth.
Q. And Mr. Abbott stood about here? A. Yes, sir.
Q. Did you see a man at Republican headquarters after-

wards that you had seen there that day? A. Yes, sir. A
couple.

Q. What were their names? Do you remember their de-
scription? A. I would know them if I saw them again.

Q. Do you remember their names? A. No, I do not.
Q. Was one taller than the other? A. Yes sir. The real

light fellow I saw six times in there, to my knowledge.
, Q. What did he do each time? A Voted.

Q. Who did he come in with? A. That I could not say:
there were quite a number, came in.

Q. Did he come in alone? A. No, there was several came
in.

Q. Did you call attention to the fact at any time? A. I
did; I challenged them. I said: "That fellow has been in here
a half dozen times", the last time he came in.

Q. What was said, if anything? A. They said to pay no
attention to me. Kratke said, "Walk up to the judge; lie is the
only one who has anything to say". No matter if I asked them
their names, he said, "She has nothing to 'say; pay no attention
to her."

Q. Did they give their names and addresses? A. No, they
were not permitted. If I asked them I got .it very seldom.

Q. How many votes did you challenge that day? A. I
could not say. You could not get any names part of the time.

Q. What became of your challenge book? A. Early in
the morning they tried to steal it from me; they didn't succeed.
As they went to take it, I said, "Do you see that? So that is
what they want, my challenge book," Later in the day so many
were in there, packed in, the first thing I knew I was up in
the corner, and some one grabbed over my shoulder and jerked
my book and ran. I hollered, "All right; you have my chal-
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lenge book, but if you will get me the addresses, I can challenge
just the same, because I know who lives at these places."

Q. Where were you standing when your book was taken?A. Over in the corner, as far as I could get.
Q. Who was in the room at the time your book was taken?A. Kratke was inside, and a whole lot who were to vote; Icould not see, it was so full.
Q. Who was inside here of the rail? A. Mr. Kratke.
Q. Were the election judges there? A. Yes, sir.
Q. The clerks? A. Yes, sir.
Q. During the day, when some of the challenges were

made, what was said to you, if anything? A. After my book
was taken when I challenged some of the people there Mr.
kratke used some smutty talk, which I don't like to repeat.

The Court: It is not necessary to use the exact language.
Q. Did he call you bad names? A. He said "damn" some-

thing, which begins with a B.
Q. How many times did you see the crowds of repeaters

come in that you could identify? A. Most any time any one
came ,in. I should state about half a dozen times I challenged
them.

Q. Were any challenges sustained? A. Not one of them,
no sir. They wouldn't give their names, before they entered
and got their ballots. In the morning early Mr. Kratke took
some ballots away, over to a chair that was standing there, and
kept folding ballots, and there (indicating on chart) was where
they had them lying when folded. Mr. Mahoney stood there
and folded ballots, and at one time when I challenged those
people that came in they said, "Pay no attention to her." Mr.
Eldredge said, "I refuse to give those people any ballots." He
called Mr. Mahoney's attention and said, "I know that man has
been here three times, and I absolutely refuse to give them
any ballots." Kratke said, "Pay no attention to him; hit the
old man in the jaw. That is the way to fix him." The re-
peaters helped themselves, and both Kratke and Mahoney took
ballots and gave them tci those people.

Q. Do you remember in the evening, about six fifteen, of
a man coming in to vote, that you challenged, giving the nameof Dowd? A. I don't think it was after six.

Q. About what time was it? A. It was before they had
the lamps.

Q. ,What was said. or done? A. I said he looked like a
dowd, or as if be was doubtless.

Q. What about him having been in before and having
changed hats? A. I said there was several who had changed
coats and hats. I saw some of them on the street after the
election. Saw four of theso repeaters there on Curtis Street.
Those four had been in a half dozen times. There was one fel-
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low who first had on a light coat and stiff hat and glass, then,
after that he came without his glasses again. I called attention
to that, but no attention was paid to it. Also a man came in
in the afternoon and I challenged him; he voted from 4133 Lar-
imer Street. I said he didn't live there, but they wouldn't give
me his name. When the man came to the door I said, "What
is your name." He said, "I voted; that is enough." "That party
has no right to vote from there", "I said; "he never lived there.
He did once, but since then three different families have lived
there and the house is now vacant." Kratke says, "She knows
too damn much, or thinks she does."

Q. Do you remember at the time Mr. Abbott was told to
stand away from there—what was done just before that? A.
No, I don't, just now.

Q. Immediately before he was told to stand away, what
happened? A. A whole lot of voters came in.. Some that had
been in before. There were never less than five or six, and
from that up to fifteen at a time, inside.

Q. How long have you lived in that precinct? A. Over
twenty years.

Q. Who was Rob'belard who was to be appointed clerk;
was he a Republican or Democrat? A. A Republican. •

Q. Who took his place?. A. That I don't know.

Q. Did you hear any conversation with reference to who
was to take it? A. No, sir, I did not.

Q. What time did Wilson, the clerk, vote? A. I don't be-
lieve I could state, exactly.

Q. Do you remember the circumstance of his not voting?
A. Yes sir.

Q. . What happened? A. I asked him what his number
was, and he said, "I haven't got a number."

Q. Do you know where he resided? A. I know he did re-
side in the Charpiot Block.

Q. Is that in your precinct? A. No, sir; that is in Mul-
lins' precinct. There was a Wilson resided, or was registered
from 3136 Larimer, but he didn't live' there.

Q. How do you know that? A. From the check up. ,
Q. Did you go and inquire? A. Yes; sir. Mr. Kratke's

brother voted in our precinct, and I said he had no right to.
Kratke said he had, too.

Q. How familiar are you with that precinct? A. I have
canvassed it pretty nearly every time there hag been an election
since woMen voted.

Q. What did the judges say when your book was taken, if
anything? A. That I don't know, because I went to the door.

Q. Did they say anything when you returned? A. No, sir,
not that I know of.
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CROSS-EXAM INATION.

By Mr. Taylor.
Q. I understood you to say that you knew when you wentto the polling place in the morning that Mr. Robbelard was tobe one of the clerks of that precinct; is that true? A. Mr.Eldredge told me he was going to have his clerk.
Q. I asked you if you had made the statement here thatyou knew Mr. Robbelard was to be a clerk when you went to thepolls that morning? A. 'I said I knew Mr. Eldredge wantedhim to be a clerk.
Q. When did you get that information? A. Mr. Eldredgetold me a day or so before that he would have Mr. Robbelard forhis clerk.
Q. Do you know how the clerks receive their appointments,and where? A. I do not.
Q. Who was present when Mr. Eldredge insisted upon

having this man Robbelard as clerk? A. All of us were in• there; I was there, the judges were there, and this Mr. Kratke,and Mahoney, and O'Malia, and Wilson; they were all inside therail when he said "I insist upon this man being appointed as my
clerk."

Q. No notice was taken of it? A. No, sir.
Q. Didt any one else there make any comment about his

appointing a clerk? A. I think Mr. Scobey went up and told
them that the clause in the injunction called for the party to
have a clerk.

Q. You say you think it was; do you know so? A. I saw
him go up but could not hear what he said.

Q. If you could not hear what he said, why do you assumeto give what he said; are you guessing at that? A. No, sir; 1
heard him say, "This clause refers to that."

Q. You say there was a great deal of repeating that day?
A. Yes, sir.

• Q. What do you say about this man voting from 3439 Law-
rence Street. Did you know him? A. There is no such number.

Q. Did you know the man? A. I know there is no house
there.

Q. Will you answer my question: •Did you know the manwho attempted to vote from that place? A. I don't think Iknow the man.
Q. Was he one of the repeaters? A. Yes, sir.
Q. How many times did this man without a residence votefrom that place? A. I could not say. I might not know thatvery same man again.
Q. Why do you say he repeated? A. He was with the

repeaters. I might recognize him if I saw him.
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Q. Did You see him vote more than once? A. Yes, sir.
Q. What was there about him that attracted your atten-

tion? A. You could tell by the way they acted that they had
no right to vote.

Q. How many times did you, see this specific man vote
there? A. I don't know as I could say as to that one person.

Q. What have you to say about his repeating there? A. I
hardly know what you are trying to get at. I call any one a
repeater who really has no right to vote.

Q. Is that what you have been talking about when you have
used the word "repeater"? A. I understand by that people
who have no right to vote, and also people who vote more than
Once.

Q. And you have used that term that way in your testimony
this morning? A. . Not altogether. I call a man who comes and
votes without a right to vote there, a repeater.

Q. He comes under the head of having no residence? A.
Yes, sir, when he votes from a number, when there is no such a
house or number; I call that repeating.

Q. Is that what you called it this morning? A. I would,
because he had no right to vote from there.

Q. And not because he voted more than once? A. Of
course; I saw some of those people as much as half a dozen times.
Then one man—I don't know as I saw him in there again—I
challenged him because he had no right to vote from that number.

Q. If you didn't know his name, how could you challenge
him? A. Because I knew there was no such a number.

Q. As 3439? A. No, sir.

Q. Was it on the registration books? A. Yes, sir.

Q. Did• he claim to vote from there? A. Yes, sir.

Q. Didn't he give his name to the judges when he voted?
A. I could not say; I could not hear the names; they told them
not to give the names. They gave the number.

Q. Are you in the unfortunate position of not having heard
the names or the numbers of these repeaters? A. In most cans
I only got the address.

Q. Did you make any notes of these things as they hap-
pened? A. I did, and that book was stolen.

Q. Was that your •challenge book.? A. No, sir, I had an-
other little book.

Q. Was that tied to the challenge book? A. 'I held them
in my hand together, and they snatched them both, together.

Q. What time of the day was that? A. About noon.

• Q. Did you make any momoranda in the afternoon? A. I
have some, that I tried to get the names and addresses.

JIM
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Q. Did you make a niemorandum• of it at the time? A.
Yes, sir.

Q. What became of that book, that you used in the after-
noon ? A. It was not a book, it was some paper, some Of the
Supreme Court injunction, that I wrote the names of the peopleas they caine in and tried th get their addresses as near as I could.

Q. What did you do with it? A. I have it at home.
Q. Have you had occasion to refer to it since then? A.No, sir,

Q. When the Republicans got this matter up, did you havethat to refresh your mind? A. No, sir, I did not.
Q. You have just gone on your independent recollection of

those matters. What did you make that memorandum for? A.in case the names and addresses were called, I could make a com-
parison from it.

Q. Were you not aware of the fact, and was it not a fact,
that you were prepared to take the course that you have taken
since, in making these statements in this proceeding—were you
not instructed to get material for that purpose— A. They have
been doing this on the same scale so much —

The Court: We don't want that.
Q. When did you become a Republican? A. I have al-

ways been a Republican.
Q. Did you not act as a Democrat there last Spring? A. Idid not.
Q. Last Spring as a Democratic challenger, and also last

Fall, didn't you? A. No, sir, I did not.
Q. Who is this man you say you saw at Republican head-

quarters, who had voted at these times? A. A tall, light com-
plected man.

Q. Do you know his name? A. I don't know the man, no,
sir; but I know he was the man who voted under a half dozen
different names. If I had my challenge book I could probablygive you some of them that he voted under.

Q. Will your book show the half dozen names under whichhe voted? A. Yes, sir.
Q. Will your memorandum serve to give us any of the

names that he voted under? A. If I had the challenge book I
could tell.

Q. So he was six times on the challenge book? A. Yes,sir, under differenf names.
Q. Did you find out his real name? A. No, sir.
Q. Where was this Republican headquarters that you sawhim at? A. At the Albany Hotel.
Q. Since the election? A. Yes, sir.
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Q. Who was around there— anybody with you? A. I
went down there and was asked if I could identify any of the
repeaters. I saw this fellow in a room.

Q. Was he not arrested? A. I don't know as to that.

Q. Was he in a room by himself? A. No, sir.

Q. Who was with him? A. Quite a number; some of the
other repeaters were there.

Q. How do you know they were repeaters? A. Because
they were the ones I challenged more than once.

Q. You challenged them more than once? A. Yes, sir.

Q. And you were there to identify them? A. They asked
if I knew him; I said yes.

Q. Who sent for you to come down there? A. I went
there myself.

' Q. Were you sent for? A. Yes, sir, and asked to identify
them.

Q. Who sent for you; can you give me the name of the per-
son who sent for you? A. There has been so many up for dif-
ferent things; I was sent a note, I think, for me to please come
to the headquarters; a postal card.

Q. If you can answer this question—who was it who sent
for you to come down there and identify these repeaters? A. I
don't know whether they sent a letter or some of the men came
up.

Q. That is all the information you can give as to who sent
for you? A. I was sent for, but don't know if by person or by
letter.

Q. Where did you find this tall, light complected man who
voted six times? A. In a room in the Albany Hotel.

Q. Do you know the number of the room? A. No, sir.

Q. Who was with you when the door was opened? A. Mrs
'Kilham was with me.

Q. Was a door opened and this man exhibited to you? A.

There were several others in there.

Q. Who did you address yourself to as the person who

wanted your assistance? A. Mr. Elliott was in there; Mr.
Scobey, Mr. Abbott and a whole lot were in there.

Q. And the light cornplected, six-times-repeater. was in
there, too? A. Yes, sir.

Q. And you recognized him? A. 'Yes, sir.

Q. Anybody tell you his name? A. No, sir.

Q. Or what he was doing there? A. No, sir.

Q. Did you try to inform yourself as to who he was? A.
He was one of the repeaters.

Q. Did you ask his name? A. No; I didn't think to ask
his name.
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Q. Nobody told you his name? A. No, sir; they asked if
I recognized him. I said he was the fellow who had been in there
six times; he said, "Yes, I voted more than eighty times that
day."

Q. I have not asked you that. It is unfortunate that you
cannot answer what I do ask you. What was there about this
Dowd you say was there several times? A. A man came in and
gave his name as that, and I said he looked like a dowd, or doubt-
ful.

Q. And that impressed him upon your mind. Where did
he reside? A. He voted on the name of Dowd, but he doesn't
live in the precinct.

Q. Do you know what number he voted from? A. I don't
know as I do. I had got thoroughly disgusted by that time —

Q. How many times did Dowd come there and vote? A.
He voted once under the name of Dowd. I could not tell the
other names he voted under.

Q. Why? A. They don't come to my mind just now. I
know the other Dowds, because they lived in our precinct, or had
lived there.

Q. How many times did he come there and vote? A. I
told you I didn't know that.

Q. Is be the repeater who voted more than once, or one who
did not reside there? You have two classes, and we will find
which one he belongs to. A. I think they are repeaters when
they vote and have no right to vote there.

Q. Which one of the classes did he belong to? A. I don't
know as I can call that to my mind. I knew he had no right to
vote that name or from that number.

Q. That is as far as you go with this man Dowd? Will you
say that he came there to vote more than once? A. I would
not be positive of that.

Q. You simply say he wasn't Dowd? A. Yes, and had no
right to vote.

Q. Did a Dowd reside in the precinct and have a right to
vote? A. No, sir.

Q. What was this man's real name? A. That I don't
know.

Q. Have you ever seen him since? A. Not that I know
of.

Q. Did you take any occasion to find out his name or .
idcntify him? A. I don't know.

Q. -Did you attempt to have him arrested, or suggest that
he be arrested? A. No, sir. I did not. I knew it wouldn't be
any use. In the morning they wouldn't swear in those we
wanted, or arrest people who ought to be arrested.
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Q. You say there were some repeaters from 3133 Larimer
Street; how man-y? A. That is another man who came to vote
and had no right to vote from that number.

Q. What was his name? A. That is the man who, when
he went up, said, "I voted; that is enough"; and Mr. Mahoney
said it was Mr. Richter's son-in-law. I said he had no right to
vote; he said he lived there, and I said he did not.

Q. What name did he vote under? A. He wouldn't give
me his name.

Q. How did you know he was not voting under his proper
name? A. Because there was no man by that name at that
number. The house was vacant at that time.

Q. 3133 Larimer was vacant? A. For just a few days be-
fore.the election; the man who lived there had moved; his
name began with an L, and the man who lived there before
that was named Bishop, I believe.

Q. It didn't make any difference what his name was? A.
Not in my opinion.

Q. Did you challenge him? A. I did.
Q. Did he come back to vote the. second time? A. No, sir.
Q. He was a repeater who didn't have a residence?

Yes, sir; he didn't live in the precinct.
Q. Now, this man Dowd; you said he had been in about

half a dozen times and voted, in your examination in chief; did
you intend to say that? A. I said so many came in there 

Q. I am asking you if you identify what you have said in
speaking of this man Dowd; that he had been in some four or
five times and voted? A. I said some of them had.

Q. Were you talking about Dowd when you said that? A.
I don't know as I was.

Q. Let us get to the persons you say repeated or voted
more than once; who were they? A. I would know some of
them if I saw them again.

Q. Do you know any of their names? A. No, I do not.
Q. Did you try to get their names? A. They would not

(rive them to me.

Q. Did you try to get them? A. Of course.
Q. Who did you try? Did you try to get the names from

the parties themselves? A. Mr. Kratke was one I tried to get
them from. When they came in, they went up to the judge
and gave their names but not a name was called out loud by
people who came .in to vote, and had no right to vote. They
simply went up to the judge and got their ballots.

Q. Who was giving out the ballots? A. Mr. Eldredge
gave out ballots, and Mahoney and Kratke. When Mr. Eld-
redge wouldn't give them, Mahoney and Kratke gave and folded
ballots, and everything.

JIM
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Q. You say that Wilson, the clerk, was not entitled to vote
there? A. Yes, sir.

Q. What number or residence did he give? A. When I
asked his number, he said he didn't have any number.

Q. Did you know where he lived? A. Yes, sir.
Q. Where did he live? A. In the Charpiot Block.
Q. Did you know what number he professed to vote from?

A. He didn't tell me; there was a man by that name registered
in the book from 3149 Larimer Street.

Q. He is another repeater, then? A. I don't know what
you call him.

Q. You have given Mr. Kratke's brother as another re-
peater? A. As a man who had no right to vote there.

Q. Where did he claim to vote from? A. 3300.
Q. You know he voted from there last Spring or last

Fall? A. I don't know anything about that.
Q. You were there in that precinct last Spring? A. I

wasn't around the polls any.
Q. Didn't you canvass the precinct? A. No, sir.
Q. Had nothing to do with the election last Spring? A.

No, sir, I did not.
Q. You know Kratke's brother voted from there last

Spring? A. I don't know anything about that.
Q. Don't you know he is a fireman? A. I don't know that.
Q. But you assume to know where every man in the pre-

cinct resides? A. I know he didn't reside at 3300.
Q. Do you know that as well as you know anything else

you have testified to here as to this repeating? A. When I go
to check up, I know when the parties living at a place said they
had no roomers.

RE-DIRECT EXAMINATION.

By Mr. Elliott:
Q. You remember the incident of an arrest being made

there? A. Yes, sir.
Q. You remember the incident of an arrest being made

arrested? A. I know the name he came to vote under.
Q. What was that name? A. Hugh Wilhelm. There

was one party came in before and voted on the name of Hugh
Wilhelm.

Q. What happened? A. Of course, I challenged him, andI think it was Mr. Scobey, when I challenged him, had told oneof the constables to arrest him, but they paid no attention, and
he walked out. It was probably fifteen minutes afterwards
when another fellow came in. I would recognize that man
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again, and when asked his name, he said "Hugh Wilhelm." I
said, "I challenge that; he is the second man who has come in
to vote on that man's name, and Mr. Wilhelm had already
voted early in the morning. Mr. Scobey said to the other Su-
preme Court watcher: "You watch here and I will have this
man arrested." He went up and said, "Mr. Officer, arrest this
man."

Q. After that and later in the day did you see that same
man again? A. That same man came in in the afternoon and
voted under another name. I could not tell the name, but I
think that party is the same fellow who tried to take my book
the first time in the morning.

Q. Where was Mr. Scobey at the time the man came in to
vote; was he there? A. No, sir; he wasn't there. He had gone
to lunch, I believe.

JOHN S. ELDREDGE, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT-EXAMINATION.
By Mr. Elliott:

Q. What is your full name? A. John S. Eldredge.
Q. Where do you reside? A. 3341 Lawrence Street.
Q. How long have you resided in Denver? A. Twenty-

four years.
Q. What is your business? A. A machinist by trade.
Q. In what capacity, if any, were you acting on the eighth

day of November last? A. I was acting as Republican judge
of election.

Q. By whom were you appointed, if you know? A. By
Harry C. Riddle and the rest of the Election Commission.

Q. What time did you go to the polls that morning? A.
About six thirty.

Q. What part of the election paraphernalia or supplies was
delivered to you? A. None whatever.
, Q. Of any kind? A. No, sir.

Q. To whom were they delivered, if you know? A. I
didn't know until the next morning.

Q. Where did you find them then? A. After I went to the
polls, I had been there about ten minutes and Mr. Kratke and
Mr. Mahoney came down with a bundle of ballots, and Mr. Kratke
put his ballots down on the table, and Mr. Mahoney put his at the
end of the table, upon the floor.

Q. Where did the rest of the supplies come from if you
know? A. I don't know.
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Q. What took place there the first thing in the morning,
after the polls were opened; what conversation, if any, with
reference to the appointment of clerks? A. There was no con-
versation at all before; as soon as Mr. Ray and Mr. Kofsky came
down, Mr. Kofsky opened the envelope which had the poll book
in, and proceeded to swear in the officials of election. I asked
for a clerk.

Q. Who did you ask? A. I asked the judges for a clerk.
• Q. What did you say? A. I said: "I insist upon having

a Republican clerk. The law allows me a clerk, and I insist upon
having him."

Q. What did they say? A. They said they would furnish
a clerk.

Q. Who said that? A. I am not mire who said that, but
they said they would furnish the clerk, and I said, "I don't want
the clerk you will furnish."

Q. What was said then? A. They said they would furnish
a clerk and went on and swore the officials in.

Q. Did they mention any names? A. They said O'Malia
would be my clerk.

Q. Who said that? A. I think it was Ray.
Q. What else did Ray say, if anything? A. He then got

up and swore the officials in.
Q. Who was the other clerk? A. Carl Wilson; I didn't

know him at the time, except by sight.
Q. Did you appoint him? A. No, sir.
Q. Or O'Malia? A. No, sir.
Q. Did you have a clerk there? A. Yes, sir.
Q. What was his name? A. Stephen Robbelard.

, Q. What did you say to them with reference to having him,if anything? A. I said, "I have a clerk, Mr. Robbelard, and I
want him, and I don't want that clerk."

Q. Do you knd'w what Mr. O'Malia's politics are? A. I
Should say he was a Democrat.

Q. What further, if anything, was said with reference tothe appointment of a clerk? A. Not anything.
Q. Were you there at about half past seven? A. Yes, sir.
Q. Do you know Adolph Weimer? A. Yes, sir.
Q. Did you see him that morning? A. I did.
Q. State where and under what circumstances? A. Whenhe came into the polls, I called out his name, and handed hima ballot. He proceeded towards the booth at the far end of thepolling place, and at the same time he was looking at his ballot.
Q. What happened then? A. When I looked up again, Iheard talking. He was standing right in between Ray and theclerk.
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Q. What did he say? A. He says, "This ballot is marked,
blotted," or something like that.

Q. What further was said? A. He says, "I want another
ballot. This ballot is marked." I spoke up and says, "If that
ballot is marked, he is entitled to another ballot."

Q. What followed? A. Then they Commenced talking
among themselves, and somebody said, "Let's settle this"; then
Kratke said, "Hell! You don't want to vote twice." After that
Kratke stepped up to Weimer and took him by the right arm,
Mahoney took him by the left arm, and walked him outside of
the rail. There Mahoney left him, and Kratke shoved him out of
the door. Mahoney left him at the door, because the three could
not get through the door. Kratke said to a policeman, "Take
him."

Q. Did you hear Weimer say anything? A. He said: "I
want a new ballot."

Q. Did he say if he had marked it or not? A. He said he
had not had time to mark it.

Q. Was anything said about putting that ballot in the box?
A. Yes, sir.

Q. By whom, and what was said? A. I think it was Ray,
says, "Put that ballot in the box."

Q. What did Weimer say? A. Weimer says, "No, I will
not put that in the box; it is not my ballot."

Q. Who was giving out the ballots? A. I gave out the
ballots, or was supposed to.

Q. What do you say with reference to that; what was done?
A. Mr. Kratke took some of the ballots off of the pile that was
in front of me and took them over to right in here (indicating on
chart), where there was a chair, and folded some ballots. He
brought two back and put on the table, with the ones I had folded.
Later in the day Mr. Mahoney folded some ballots, about ten, I
think.

Q. At any time during the day did Au decline to give out
ballots? A. Yes, sir.

Q. When? A. When this crowd came in so thick.
Q. Which crowd? A. The men who were voting so often;

there were three that I took particular notice of, that came in
to vote three times.

Q. In how long? A. Between eight and ten thirty o'clock.
Q. What did you say or do? A. I says, "There is too many

in this room; you can't tell who is voting."

Q. What further? A. Then I stood up and positively re-
fused to give these men ballots after their being challenged.

Q. What was said or done? A. Then I sat down on the
chair; I called Mr. Scobey's attention that I had refused to give
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these men ballots,and Mr. Mahoney came over and gave them bal-
lots, and so did Mr. Kratke.

Q. Did they vote? A. They voted.
Q. What do you say with reference to repeating being done

that day; did you notice any a it? A. Yes, sir.
Q. With reference to how they came in; just make a state-

ment of it? A. One fellow came in with a light overcoat, light
hat, and light moustache, and voted and went out; and inside of
I guess twenty minutes or half an hour, he came back and voted
again.

?. Was he challenged either time? A. Challenged everytime 

Q. What did the Democratic judges say to the challenges?
A. They said, "Don't take any notice of them two back there."

Q. Referring to whom? A. Mrs. Weimer and myself.
Q. Who did you hear say that, if anyone? A.- Kratke.
Q. Did you hear anyone else say it? A. No.
Q. Was that said more than once? A. No, I don't thinkit 

was. 

Q. What else do you say with reference to the repeating;
what other repeaters did you see? A. Then • another fellow
came in with a plaid suit and a light hat.

Q. How many times did you see him? A. Three times.
?. Was he challenged? A. He was challenged everytime 

Q. Was he permitted to vote? A. Yes, sir.
Q. How many times? A. Three times.
Q. What have you to say with reference to other repeating,

if you know of any? A. One party came to vote from 3335
Lawrence Street, and I knew no one lived there except the man
and his wife. I says, "You can't vote from that number; what is
your name?" He said, "That don't make any difference to you."
I said, "I want your name." He wouldn't give it.

Q. Was he permitted to vote? A. Yes, he voted. Then
one came along there soon afterwards, not five minutes, and triedto vote from 3339, right next door to me, and I knew there was
no one there but a man and his wife, and a little girl. I said,
"You have no right to vote from there." He wouldn't give me
his name.

Q. Did the judges say anything to that? A. No, sir.
Q. Was he permitted to vote? A. He was permitted to

vote.

Q. What else do you recall, if anything?. A. I spoke to
Ray two or three times, to call their names out when they camein the opening there so we could hear it, and he wouldn't do it.The only names called out were those we positively knew they
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were entitled to vote. When there was any question about it,
you could not hear any name mentioned. At one time, there
were twelve or fourteen inside of the railing, and we raised ob-
jections to having so many, and I complained, and Kofsky said
then, "There are too many in here; we cannot tell who is voting."

Q. What else did you see with reference to repeating? A.
I should say there were about fifteen men voted there who had
no right to vote. During the time there were so many in there
Kratke says, "If that old greyheaded fool down there won't give
you a ballot, just hit him a crack in the jaw."

Q. Who did he refer to? A. He referred to me.
Q. Mr. Elbridge, in the morning, when you asked the judges

for permission to appoint your clerk, did you hear any conversa-
tion between either of the judges and Mr. Scobey? A. Yes;
Mr. Scobey said that the law permitted me to have a clerk. He
says, "This will settle that," pointing to an injunction he had in
his hand.

Q. Do you remember asking a man there that morning what
his number was, and he refused to tell? A. Yes, sir; I was
standing at the end of the table, and stepped over to about
the middle of the table, and I says to him, "What is your
name?" He wouldn't give his name. I then said, "Where are
you voting from?" He turned around and says, "Ray, what is
that number I am voting from." I said "You rascal, you have no
business in here if you don't know where you live."

Q. Was he permitted to vote? A. He voted.
Q. Did you know the clerk, Wilson? A. I do now.
Q. Where does he live? A. At 1236 Thirty-first Street.

Room 13.

Q. When these challenges were made, was the oath ad-
ministered? A. Ray spoke up, when 1. wanted to swear them,
and says: "If you stop to swear all these names in you will be
here until next week."

Q. Was the oath, as a matter of fact, administered to any
one? A. No, not to one.

CROSS-EXAMINATION.

By Mr. Taylor.

Q. What time were you appointed judge in the precinct?
A. I served at the last election and was appointed before. the
17th of May.

Q. When were you appointed? A. I cannot tell the day
or date.

Q. Tell me about when you were appointed, as near as you
can, and for what election? A. I was appointed for the first
election of this year; the Spring election; I got my notice then.
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Q. Who appointed you? A. Riddle, I suppose; the elec-
tion commission.

Q. Was it the election commission, or Riddle`; A. It was
signed by the election commission—the cotice was.

Q. Who constituted the judges at the last election last
Spring? A. Ray, Kofsky and myself.

Q. Who constituted the clerks? A. OrMalia and Louis
Kratke.

Q. Do you know who appointed them? A. The Demo-
cratic judges. I demanded a clerk at that time.

Q. Where did you demend a clerk? A. Right in the
pooling room.

Q. Last Spring? A. Yes, sir.
Q. What time was this that you insisted upon Mr. Robbe-

lard being made clerk? A. Just the minute he got the poll-
book from the envelope.

Q. What is your business? A. A machinist by trade.
Q. What are you engaged in now? A. Not anything.
Q. What were you engaged in at the time of the election?

A. Not anything.
Q. What before that? A. I have not worked any for

eighteen months.
Q. Do you know Adolph Weimer, or did you know him

before he came to vote that morning? A. Yes, I had known
him for fifteen years.

Q. Where do you live in that precinct? A. 3341 Lawrence
Street.

Q. You say the election supplies were brought in by
Kratke and Mahoney? A. Yes, sir.

Q. What did they consist of? A. Ballots.
Q. Anything else? A. And the sample ballots.
Q. Anything else? A. Not that I saw.
Q. Weren't these blank affidavits there? A. Yes, sir, but

they were never put out.
Q. Were they handed to you? A. No, sir.
Q. Did you see them? A. I saw them standing in the-

corner by the booth.
Q. Wasn't it ever suggested that you use these in swearing

in the voters who were challenged? A. No, sir.
Q. Did you offer to do it? A. I offered to swear men in,

but they would not listen to me.
Q. Did you ask any one to help you fold the ballots there

that day? A. No, sir.
Q. Never asked Mr. Mahoney? A. No, sir.
Q. Nor Mr. Kratke? A. No, sir.
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Q. Did you judges divide your work there for the day? A.
No, sir; I folded ballots all day.

Q. Did you when you commenced—you to hand the bal-
lots to the voters, and the others do something else? A. Yes,
sir.

Q. What was the arrangement? A. Ray had the poll
book; Kofsky took the ticket and put the number on and
pasted a corner down. My business was to fold the ballots, the
worst job of the lot.

Q. What was Ray to do? A. He Was to have the poll book
and call the names out when the voters came.

Q. And you were to hand the ballots to the voters? A. I
was to hand the ballots to the voters.

Q. How many voted there that you declined to give the
ballots to? A. There were eight or ten in that bunch.

Q. I mean, during the day; would that cover all that you
didn't give the ballots to? A. I. should say there was about
twenty-five I never handed a ballot to.

Q. Are you pretty clear that that is an accurate number?
A. Yes, sir, pretty clear.

Q. You will stand by that? A. Yes, sir; I didn't hand
them to twenty-five voters.

Q. Where did they get them? A. From the table.

Q. From in front of you? A. Yes, sir.

Q. Walked in and picked them up themselves? A. When
Mahoney or Kratke didn't offer to give them the ballots when
I sat down in the chair, they said, "Help yourselves, if he won't
give you a ballot."

Q. Did any one take too or three and go in and fold them?
A. No, sir, not that I saw.

Q. You are quite sure of that? A. Yes, sir.

Q. You say twenty-five would cover the number of men
who voted who got ballots elsewhere than from you? A. Yes,
I would say that.

Q. What are you going to do with this other twenty-five
that you have given? A. I say there were fifty voted I didn't
think had any right to vote.

Q. Why didn't you give them ballots? A. Because Ray
said, "Give them ballots". After this rush had gotten out I gave
the ballots altogether.

Q. Although you said they were not entitled to vote? A.
Yes sir.

Q. Why did you do that? A. Because I was afraid of
Kratke.

Q. You were afraid of him? A. Yes, sir; that was what
was the matter.

AMIN
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Q. You are not afraid of him now? A. No I am not
afraid of him now. I was afraid then that he would knock my
head off.

Q. Yet you declared yourself pretty openly on one or two
occasions? A. Yes, sir.

Q. If you were not afraid on twenty-five ballots, why
should you be on the other twenty-five?

Objected to as being purely argumentative.
The Court: Go ahead.
Q. You say you supposed O'Malia was a.Democrat? A. I

know he is.
Q. You used the word "supposed" when you testified? A.

I know he was always of that party.
Q. Is that the only reason you have? A. That is my

reason.

Q. Didn't you ever know that he acted and voted as a
Republican? A. No, sir, I didn't.

Q. What is the extent of your acquaintance with him? A.
I have known him for five or six years.

• Q. Did you have any talk just prior to the election about
his being clerk? A. No, sir.

Q. What about this man you did present? A. I didn't
have any talk about that at all.

Q. Not with anybody? A. No, sir.
Q. Then nobody knew you were going to propose his name

, until after the polls were opened? A. No, sir, nobody knew.
Q. And you proposed his name just after the polls wert.

opened? A. Just before the polls were opened 'I demanded a
clerk.

Q. You did that out to the crowd, to the judges and officers
who were there? A. Yes, sir.

Q. And that was the first time you had mentioned his name
to anybody? A. Yes, sir.

Q. What was the mater with this ballot that Weimer had?
A. I noticed on the ballot when he came back from the booth
that the corner was turned down.

Q. Anything else? A. No.
Q. Was there any mark on it? A. I could not see that far

off.

Q. It wasn't handed to you? A. No, sir.
Q. Did you know what the grievance was; what he was

complaining about? A. Yes, sir.
Q. What was it? A. That it was blotted or marked.
Q. And you volunteered to give him another without

looking at the ballot? A. Yes, sir. I said, "If that ballot is
marked I insist on his having another ballot."
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Q. Why didn't you look at the ballot; were you afraid of
the ballot again? A. Yes, sir, I was afraid of Kratke. I didn't
go around the table to look at the ballot.

Q. And you didn't know whether his statement that the bal-
lot was blotted was true? A. 1 didn't see it.

Q. As soon as he said there was something the matter with
it, you said, "Give hini another"; why didn't you give him an-
other? A. He didn't come to me; he went to Ray and stood
there with the ballot in his hand, right between Ray and Clerk
Wilson.

Q. Is that all you know about this transaction? A. Yes,
sir.

Q. Isn't it a fact that that ballot was marked Socialist? A.
It might have been.

Q. Didn't you hear that discussed? A. I heard it dis-
cussed, yes.

Q. Just as much as its being blotted? A. Yes, but I didn't
see it.

Q. You didn't see the blots, either? A. No.

Q. When you were asked for the defects you gave the blots?
A. I said he said the ballot was marked and blotted.

Q. Don't you know that when he said the ballot was marked
Socialist, it was suggested that he scratch out the word Socialist
and write in any other name he wished and vote it? A. No,
sir, that was not mentioned.

Q. Not mentioned at all? A. No, sir, not in my hearing.

Q. What was done with the ballot? A. It was thrown
down on the table.

Q. Where? A. Right alongside of the ballot box, and laid
right there all the time they were voting, all day long.

Q. How long was Weimer in there from the time he came
in until he went out? A. Not over three minutes, I guess, or
four minutes.

Q. Were any other voters in there? A. Yes, standing
there along the table.

Q. Did you know all the voters in the precinct? A. No,
sir. There are lots I don't know, and I have lived there eighteen
years.

Q. Who advised Weimer to put that ballot in the box? A.
I was under the impression that it was Mr. Kofsky or Ray who
said, "Put that ballot in the box."

Q. You are under that impression? A. Yes, sir, I could
not catch who it was, exactly.

Q. It was one of them? A. I think it was; I wouldn't
swear to the one, but I am pretty sure it was one or the other,
who said: "Put that ballot in the box."
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Q. How far were you from Ray and Kofsky? A. I was
right there.

Q. Where were you? A. (Indicating on chart). 1 was
right here.

Q. How fitr in distance? A. It is about eight feet, maybe.

Q. You could not tell which one said it? A. No, sir.
Q. You won't swear positively that either of them said it?

A. They were all talking.

Q. Was any disturbance created? A. No; just a little
talk about the ballot.

Q. And you say Mahoney and Kratke both put their hands
on Weimer and carried him out? A. Kratke took him by the
right arm, and Mahoney took him by the left arm and walked
him to here. There Mahoney left him. When I looked again
Weimer was about there and Kratke was right behind him with
his hands on his shoulders, shoving him out of the door.

Q. When was it that Kratke folded any of these ballots?
A. Early in the morning.

Q. When they were first thrown down? A. I guess it was
ten or fifteen minutes after we started to vote.

Q. How many did you say be folded? A. I could not say.
He took a number off of, the top of the ballots, and took them over
there (indicating) and folded them on a chair. I could not say
how many.

Q. You say Mahoney folded some at the same time? A
Not at the same time; later in the day.

Q. How long after that? A. After ten some time.
Q. How many did he fold? A. About ten or twelve.
Q. Anybody else fold any ballots beside you? A. When

Mahoney folded them he stood right there. I stood at the corner.
I tore the first slip off the ticket, and put them on a pile alongside
the other ballots.

Q. Did you complain about their folding those bhllots? A.
No, I was afraid to say anything.

Q. Afraid of Kratke again? A. Yes, I was afraid of
Kratke.

Q. You say the first evidence of men repeating was that
three men voted three times? A. Yes, sir.

Q. What time of the day was that? A. Between eight
and ten thirty.

Q. How long were they engaged in that? A. They came
several times during the two hours.

Q. Did you know who the men were? A. No, sir, I didn't
know one of them.

Q. Ever seen any of them since? A. I have seen one of
them since.
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Q. Where? A. Right at the Court House, on Sixteenth
Street. I stood there, and said, "There goes a man who voted
three times the other day at our polls. I know his back."

Q. You know him so well you knew his back? A. Yes, sir.
Q. Why didn't , you get him arrested? A. Who would

arrest him? The police wouldn't.

Q. Did you ask to have them arrested at the poll? A.
No, sir.

Q. Did'anybody else ask to•have these three men arrested?
A. No, sir.

Q. Did you announce this discovery? A. Yes, sir, I did.
I tapped Mahoney and said: "That man there in the light over-
coat, this is the third time lie has been here and voted. He ought
to be arrested."

Q. Did you say that out loud? A. Yes, sir.

Q. So everybody could hear it? A. Everybody in that
room.

Q. Had he voted then? A. He had toted two times then.
This was the third time.

Q. Were you aware that this was the third time he was vot-
ing? A. Yes sir.

Q. Did you give him the third ballot? A. No, sir.

Q. You were not afraid to speak out and say they were re-
peaters? A. No, sir.

Q. You knew they were repeaters? A. Yes, sir.

Q. Your fear had left wou as far as Kratke was concerned?
A. They were both a good ways off by that time.

Q. Do you know the names they voted under? A. No. sir,
I could not get the names. There was a crowd there each time
they came. They came in a bunch.

Q. Were these three meii singled out and challenged? A.
Yes, sir.

Q. -Under what names? A. No names were called; they
were challenged as they came in.

Q. The whole bunch? A. No. singly.

Q. Who did the challenging? A. Mrs. Weimer.

Q. What was said? A. "I challenge So and So, that they
don't live at that place,'" or "Don't belong in the precinct."

Q. That was involving the same three men? A. Yes,
sir, that were coming in and repeating.

Q. How many more were with them? A. There must have
six or eight besides these three when they came in.

Q. Did the others vote? A. Yes, sir, they all voted. I
refused to give them ballots at all. , •

Q. Who gave them the ballots? 'A. Some took the bal-
lots. Kratke said, "Don't take any notice of the old duffer."
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Q. Didn't you just say that Kratke was a long ways off?
A. Yes, sir, at this end of the table.

Q. Whose attention did you call to this besides Mahoney?
A. No one. Mahoney was the constable and he was the one I
supposed was to arrest them.

Q. Did you ask him to arrest them? A. Yes, sir.
Q. What did he say? A. He didn't say anything, turned

right off from me.
Q. Was this light complected man in that crowd? A. Yes

sir.

Q. Have you seen him since? A. I have not seen him; I
have been looking for him every day.

Q. Looking for him still? A. I am.
Q. But cannot find him? A. I have not seen him to my

knowledge.
Q. What is your object in looking for him? A. I thought

I would get him arrested.
Q. That is your object? A. Yes, sir.
Q. Have you made these suggestions to anybody to aid you

in this particular? A. No, sir, I only asked a man by the name
of Watson.

Q. You, don't know where that fellow iS now? A. No, sir.
Q. Do you recognize him as the man Mrs. Weimer described

here this morning? A. She described a tall one; this man was
not tall.

Q. Did you see the tall fellow? A. The tall fellow I have
reference to is the one who had the plaid suit.

Q. Do you think he was the one she was talking about?
A. I don't think so.

Q. But this light complected fellow you made a specialty?
A. That is another one.

Q. Wasn't this other repeater just as good a man? Why
didn't you follow him? A. I suppose so.

Q. You could have followed him, couldn't you? A. Yes,
but where would I find a man to arrest him?

Q. What other man was allowed to vote three times? A.
He first came in with glasses on. His eyes looked as if they
were sore. He was challenged. I asked his name but he
wouldn't tell me. He voted and went out, and in about fifteen
minutes or twenty, he came in again with his glasses off. I
picked him out right away, and says: "You voted here just a few
minutes ago." He didn't pay any attention, but went up to Ray
and came back and picked up his ballot off the table where I had
them laying, and went and voted.

Q. That was the second time? A. That was the second
time.
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Q. What name was he challenged under? A. He didn't
give any name.

Q. Didn't vote under any name? A. His name was not
called out by Ray so I could tell who he was.

Q. What was the character of the challenge on him? do
you remember that? A. He was challenged because lie was
not a resident.

Q. Did you know whether he was a resident or not? A. I
had never seen him in the precinct.

Q. Did you know when he came to vote the first time what
name he called and voted under?. A. I did not.

Q. Did you pay any attention to him? A. Yes. When

those parties were in there voting no names were called out.
You could not get a name. I even went and asked Ray for a
name, but he said he hadn't time to look for it.

.Q. Who are you talking about now? A. A fellow who

came to vote and I asked him where he was voting from, and he

said he didn't know; he asked Ray what number he was voting

on.
Q. Did be call that out loud enough for everybody to hear

—the election officials? A. Yes, if they had been listening at

the time they would have heard it. He spoke in the usual voice.

Q. There wasn't anything suppressed? A. No.

Q. Just asked Ray to give him a 
pointer? A. Turned

around when I asked him, and said: "What number am I to vote

under?"
Q: You understood he was getting instructions front Ray to

vote? A. It must have been.

Q. Did you notice what number Ray gave him?
 A. No.

Q. Did he give him any number? A. Not that I know of.

If any number had been spoken out I would have heard it.

Q. Ray didn't give him any number then? A. Not that

I know of..

Q. Do you remember his ballot? A.

to do with marking the ballots.

Q. When he came in a third time, how 
about that? A.

When they came up Ray would call them right
 in. When he

came in the last time, he had been ther? a c
ouple of minutes, I

guess, before he could get to Ray.

Q. Did you make any effort to find out wh
o he was? A.

I tried but I could not.

Q. You say you called upon Ray to call 
these names out,

but he would not? A. Yes, sir.

Q. You estimate that the number of men who voted ther
e

as repeaters were about fifty? A. Yes, sir, I should say about

fifty if there was one.

No, sir, I had nothing
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Q. You say that Mr. Wilson had no right to vote there?
A. I didn't say he had no right, because I didn't know, but what
he lived in the precinct.

Q. But you found out subsequently that he didn't live in
the precinct? A. Yes, Isir.

Q. That he lived at 1236 Thirty-first Street? A. Yes,
Room 13.

Q. When did you find that out? A. I went down the very
next day.

Q. What directed you to that room? A. I wanted to see.

Q. How did you happen to go to 1236 Thirty-first Street?
A. I got that information out of the directory, so I went to see
if he lived there.

Q. And that was done the next day? A. The next day or
the day after. When I walked up stairs I turned to my right
and knocked at a door. A lady says: "Come in." I says:
"Does Mr. Carl Wilson live in this block?" She says: "He lives
right down there in Room 13; he is arrested." I didn't ask her
whether he was arrested or not.

• Q. To come back to this objection you made to the Election
Commission of the appointment of O'Malia last Spring—

The Court: That is not material here. We are not trying
anything here that occurred last Spring; it is simply drawing
out matters here that cannot aid us in determining questions of
fact made by the pleadings.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. Mr. Eldredge, at the time Mr. Kratke was there in the
precinct, as you have stated, was he in uniform or citizen's
clothes? A. Citizen's clothes.

Q. Was he armed? A. Yes, sir.

Q. What did his arms consist of?

Objected to by counsel for respondents.

Mr. Elliott: We want to know why counsel for respondent
has made so much of Mr. Eldredge being afraid of Mr. Kratke.

The Court: I think the matter has gone far enough.

HARRY C. RIDDLE, a witness on behalf of petitioners, being
first duly sworn, on oath testified as follows:

DIRECT-EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. Harry C. Riddle. •
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. Q. What is your profession? A. Lawyer by profession.
Q. And what official position, if any, do you hold? A.

Election Commissioner of the City and County of Denver.
Q. Were you an selection commissioner in May of this year?

A. Yes, sir.
Q. On the seventeenth of May? A. Yes, sir.
Q. Did you appoint the judges of election for the May elec-

tion? A. Appointed a Republican judge in each precinct.
Q. Did you appoint one in precinct 8 of the Fifth Ward?

A. Yes, sir.
Q. What was his name? A. That is for the May election?
Q. Yes? A. Precinct 8, Ward 5,—John S. Eldredge.
Q. Did he serve, if you know, in the November election? A.

I had no resignation from him. I examined the resignations just
before I came up here, and I also remember his name coming up
in the canvass of votes.

Q. At any rate, he was the regularly appointed judge? A.
Yes, sir. His name has appearfd in the canvass we are now
having.

ORLANDO B. SCOBEY, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT-EXAM INATION.
By Mr. Elliott.

Q. What is your name? A. Orlando B. Scobey.
Q. Where do you reside? A. I reside temporarily at the

Eleventh Avenue Hotel.
Q. How long have you resided in Denver? A. A little

over 25 years.
Q. Were you appointed a Supreme Court watcher on the

8th of November last? A. I was.

Q. For what ward and precinct? A. Eighth precinct of
the fifth ward.

Q. What time did you arrive at the polls, if at all, on that
Day? A. At about 6:40 in the morning.

Q. Are you acquainted with Mr. Frank Kratke? A. I am.
Q. And Mr. Ray? A. Yes, sir.

Q. And Mr. O'Malia? A. Yes, sir.

Q. And Mr. Wilson? A. Yes, sir.
Q. And Mr. Kofsky? A. Yes, sir.

Q. What was the first thing you did when you arrived at
the polls on the morning of the 8th? A. Just as I got off the
car Mr. Frank Kratke was coming out of the Polling place. I
said, "Are you an officer here today?" I had the impression that
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he was still a member of the police force. I said "I serve you
with a copy of the Supreme Court's order in relation to the elec-
tion." He said: "I don't care anything about it." We then
walked in and he pointed to a chair and said "There is your
chair, you go there and stay there."

Q. What did you say? A. I made no reply at all.
Q. What was next? A. After ascertaining that the judges

had been sworn in I went around to the two Democratic judges
Ray and Kofsky and said: "Gentlemen, I serve upon each of you
a copy of the Supreme Court's order of injunction relative to the
conduct of the election here today." They declined to take the
copy. In a few minutes after that when the envelope was opened
and the poll books taken out I went around the table again and
said: "I will look at the poll books." I did so and found them
clean and in order. About that time some controversy arose
between them and .,Mr. Eldredge as to the appointment of a
clerk, and from the conversation between them, I gathered that
they were going to select Carl Wilson and O'Malia as clerks. I
went up to the judges and said: "Judges, I want to call your
attention to the fact that this injunction refers to the question
you are now talking about. It is their order that you appoint
some one to be clerk to Mr. Eldredge, as he has the right to have
a clerk."

Q. What did they say? A. My recollection is that they
said nothing, but that Mr. Frank Kratke said. "The majority
of the judges will decide who shall be the clerk.

Q. Did Mr. Eldredge say who his clerk was to be? A. He
said "Mr. Steven P. Robbelard who is here is the man I have
selected for clerk." He was insisting upon it that Mr. Robbe-
lard should be chosen.

Q. Who was chosen? A. O'Malia and Wilson.
Q. Two of the respondents? A. Yes, sir.
Q. After the clerks were sworn and the polls were Open,

were you there until ten o'clock that morning? A. I was.

Q. Do you know Mr. Adolph J. Weimer? A. I do.

Q. Did you see him there that morning? A. I did.

Q. State what was said and dofte when he came in? A.
He came in and wanted to vote. A ballot was handed to him,
I don't remember by whom. He went to the booth fartherest re-
moved. He stopped right at the door of the booth. He did, not
go in, so as to lay the ballot on the shelf, but opened the ballot
and immediately on opening it, he turned around and said:
"This ballot is marked "Socialist;" I want a clean ballot.

Q. What further was said by any one? A. All of them
were talking at once and it was about all to one effect, that,
"You are not going to vote twice".

Q. Can you tell what different ones said—give it as best
you can—what did Ray say? A. I think the first thing that
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was said was: "You won't vote twice"; it was repeated by two
or three. I think Ray repeated it and I am quite sure O'Malia
did.

Q. What did Weimer say? A. He was insisting upon his
right to have another ballot.

• Q. Did he say anything as to whether he had marked it?
A. He said he did not mark it. I knew he didn't, for he had
not had time to mark it; I was watching him; he didn't take
up a pen or go into the booth.

Q. What followed? A. Mr. Eldredge insisted upon giv-
ing him a new ballot, but the others wouldn't permit; they said
he had voted once\ and could not vote again. He was taken hold
of by Kratke and afterwards by Mahoney, and taken outkide.
I never heard anything after that.

Q. Did you keep any notes of what took place there that
day? A. I did.

Q. Have you them with you? A. I have.
Q. Do you desire to use them to refresh your recollection

in giving this testimony? A. I don't know that I do. If you
ask me any question I can not remember, I will.

Q. After Weimer was taken out what happened? A. At
different times in the morning, I am sure different individuals
had come in who had been challenged by Mrs. Weimer, and I
thought it was before that that she ehallenged one party who
gave the name of Fallon. I walked around the table and asked
Ray to let me see the registration books. This party was a young
man, almost beardless; I should say twenty-one or twenty-
two; not to exceed 24; I looked at the book as to him. He stood
there and I forget what the registration showed as to his height,
but I should judge it was a few inches taller than he looked to
be, and the age was given as 43 years. I turned to Ray and I
says: "You know this is not the man described in the registra-
fiat book". He said "I don't know it; I don't know any man's
age". I said, "No; but you know this is not a man 43 years of
age."

Q. • Was he' permitted to vote? A. He was.

Q. What followed?. A. It was only a short time after-
wards that I went through about the same thing with refer-
ence to another voter.

Q. Just state what was said and done? A. There wasn't
so much discrepancy as with the other; he was described as be-
ingn 43 years of age and this was described as being six feet
tall and 42 years of age; the man was about five feet nine inches
and he was 29 or 30 years of age, I should think.

Q. Was he permitted to vote? A. He was.

Q. Did either man give his address? A. I didn't hear
that; I went around to make this comparison on the register,—
between the registration book and the man.

JIM
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Q. How long after that did you try to look at the book?
A. I tried several times.

Q. Were you permitted to see the book after that? A.
Once or twice I was, and other times I wasn't; they didn't seem
to want me to see it.

Q. At any time during the day did they refuse you permis-
sion to look at it? A. They did.

Q. On more than one occasion? A. Yes; once when I
was looking at it, Kratke was there, and he came up and jerked
me by the right arm and says: "You get back there, you son of
a you get back there".

Q. He finished up the word, did he? A. Yes, sir.
Q. And shoved you away? A. Yes, sir; shoved me away.
Q. Did either judge remonstrate at that time? A. They

did not.
Q. Did Mr. Ray, at any other time during the day, pre-

vent you from looking at the books? A. He did.
Q. When they came in in groups of five or six, were you

allowed to look at the books then on any occasion? A. Yes;
there were several there that I took to be fraudulent voters at
the time I looked at these two.

Q. After that were you allowed to see the book? A. Af-
ter that I tried it a time or two and then Judge Abbott tried
it. The time I speak of, when Kratke took me by the arm, was
in the afternoon.

Q. What do you say with reference to repeating being
done there during the day? A. There were not to exceed
three or four that I recognized as having been in before. There
were a great many, I have no doubt, who were illegal voters.

Q. But how many, approximately, did you recognize? A.
Not more than three.

Q. Did you see one man afterwards at the Albany Hotel?
A. Yes, sir; I saw two.

Q. Referring to the taller of the two, how many times
would you say, in your judgment, you remember of him voting?

. A. I wouldn't be at all specific; I don't remember him as well
as the other.

Q. How many times would you say the other voted? A.
Not more than twice.

Q. With reference to the tall light complected man—did
you see him there at all? A. I would say so more by what he
said himself than from my remembrance. He was speaking of
incidents that occurred in there and what I said. That made
me think he had been there a second time.

Q. After this incident, when the discrepancy occurred,
what happened next, Mr. Scobey? A. One young man who
came in—the second one—and undertook to personate Hugh
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Wilhelm; I went to the door—in the first place, I tried to get
one of the officers there to arrest him.

Q. Who did you speak to? A. I don't know whether it
was Kratke or Maloney.

Q. What did they say? A. They wouldn't say anything;
they simply declined to do anything. I then went to the officer
at the door, with 69 on his cap, and said: "I want you to arrest
this party as an illegal voter, and take him to jail; I will go, if
necessary, and make the complaint myself." He went down to
the corner with him; I said I would report him for non-perform-
ance of duty if he didn't. He went down and unlocked the booth
and the fellow ran. He ran about fifteen feet, fell down, then
got up and started to run again. The officer fired a revolver
at him and I went to try to head him off. I lost sight of him;
I saw the officer in the alley and walked with him.

Q. What next occurred? A. That refers to one of these
repeaters. I called upon Felix O'Neil (pointing to a man) and
said, "That man is a repeater and I demand that you take him
into custody.

Objected to as O'Neil is not on trial.

Objection overruled.

A. Sergettnt Lee, of the police force, came in early in the
morning and ;made some inquiry as to how the election was
being conducted. I said: "Sergeant Lee, I demand that you take
Frank Kratke out from behind this rail. He has no right there
and should be removed from behind the rail."

Q. Where was Kratke? A. He was inside the rail,
standing right there before him at the time.

Q. What did Lee say? A. I don't remember what he
said; simply an evasive reply.

Q. Was Kratke requested to go outside of the rail? A.
He was not.

Q. What happened next? A. I don't know that I remem-
ber, but frequently there were persons came in that Mrs. Weimer
challenged, and I will say that whenever she challenged, her
challenge was not withdrawn at any time, and at no time was a
voter challenged required to take the oath. Judge Abbott
called their attention to it once and got a blank from the election
supplies and showed it to Kofsky and had some conversation
with him as to his duty in the premises. When Judge Abbott
went round to look at the book to compare it with the person
of the voter who was seeking to vote and while he was looking at
it Kratke came up and says: "Abbott, you are trying to tee how
these people vote; you get back there and sit down. It is a
good thing you have the Supreme Court behind you, but you
may not be able to make a report to the Supreme Court to-
morrow."
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Q. Where was Abbott standing at that time? A. He was
right behind Ray, or between him and the booth, with his back
to the booth and looking at the book on the table. He didn't
remove the book from the table.

Q. Shortly before he was ordered over there, did you see
some one in conversation with Ray, the Democratic judge? A.
Yes, sir.

Q. Who was it? A. Kratke was in conversation with
him, not only then, but frequently during the day.

Q. But just before Abbott was removed? A. I am not
•sure about that.

Q. Shortly after he was sent away from looking at the de-
scriptions, what happened? A. Judge Abbott was trying to
look at the book from the back of the table, or I thought he was;
-Ray slammed it shut, so he could not read it up-side down.

Q. Had any one come in at that time to vote? A. I don't
remember.

Q. What further happened, Mr. Scobey? A. At one time
in the morning when some question arose about the injunction,
Ray said: "I know as much about that injunction as anybody,
and as much about the law as anybody." Several times during
the day when the question arose as to the right of a party to
vote when they gave their name, Ray would say: "Do I have to
give it as it is on this book. If his name is on this book, that
is all I want to know." O'Malia said: "If any man's name is on
this book he can vote." There were over 600 names on that book
as authorized to vote in the precinct.

Q. What do you say with reference to Kratke being
armed? A. He had apparently two revolvers on his person.

Objected to.

Objection overruled.

A. There were some things said at different times, but I
don't remember just when they were said.

Q. What was iaid? A. Kratke said: "When we first
went there, "These people have their gall to come down here and
try to run other people's elections." At another time he said
"These Capitol Hill silk-stockings come down here to work Re-
publican politics."

Q. Did you hear the conversation that was addressed to
Mrs. Weimer? A. I did.

Q. By whom? A. By Kratke.

Q. What was said; give the conversation? A. Mrs.
Weiner had done the challenging—all that was done—and she
was making some challenge, I think; at that :time he was stand-
ing away back over there, probably twelve or fifteen feet from
her. He says: "You go bullying round in this precinct, you
damned old bitch."
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Q. Were you there at any time when Eldredge refused to
give out ballots to people who came in to vote? A. I was.

Q. Have you any way of telling how many times this oc-
curred? A. No; I have no way.

Q. State the circumstance? A. After the party purport-
ing to be a voter came to vote and had been challenged, in some
instances he declined to give them a ballot.

Q. What was done with the injunctions that you served on
the various people there that morning? A. After I had called
the judges' attention to it the second time, and before the ap-
pointment of a clerk, I thought I had better call their attention
to the fact that they were violaing the injunction in regard to
the appointment of the clerk, and went back to the table and had
the two copies folded down before me and was looking at it
myself. Kratke came up, took the two papers and jerked them
apart, threw them down on the floor and said: "Get out with the
damned things!"

Q. Is there anything further, Mr. Scobey? Do you remem-
ber the conversation that took place about the time the polls
closed, or shortly afterwards? A. Yes, sir.

Q. What was that? A. It was about half-past seven,
after the polls closed.

Q. You remember something being said there by some one
of the officials, with reference to some body being killed in
Cripple Creek? A. Yes, sir.

Q. This is simply to refresh your memory. What was said
by any of the election officials with reference to a killing there,
if anything?

Objected to by counsel for respondents, as there are no alle-
gations of threats of murder, etc.

Mr. Elliott: He laid great stress on Mr. Eldredge being
afraid; we want to show that there was language used which
would tend to intimidate.

The Court: You may show it.

Q. What was said? A. What I heard was this: Kratke
was standing over close to Mrs. Weimer and another lady was
standing by her. Some report had come up about one or two
election officials being shot at Cripple Creek. He says: "They
shoot our men down at Cripple Creek, but we have to stand it
and allow the sons of bitches down here.

Q. Did you hear O'Malia say anything at that time? A.
No; I did not.
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CROSS-EXAMINATION.

• By Mr. Taylor.

Q. You, say, Mr. Scobey, that you got some of your infor-
mation about this repeating from a man down at the Albany
Hotel? A. No, sir.

Q. What was it you said in that particular? A. I said'
in answer to the question as to whether I recognized him as one
of the repeaters, that I did, as much from his talking over things
that occurred in the room. I thought he was one of the parties
and after he told me these things that occurred, and what I
said, I was convinced.

Q. Was he talking to you about repeating gbing on there?
A. Yes, sir.

Q. Then you gathered information from him which has
colored your evidence here concerning this matter? A. No; I
think not.

Q. Did his talk with you have any influence with you in
forming convictions concerning what took place there? A. I
think it might.

Q. Did it? Has it at the present time, and while you are
giving this testimony, are your convictions based in any degree
upon what he said to you? A. Not upon what he said to me; no.

Q. Did his narration of what took place? A. He didn't
make any to me. I was just called up to see if I could recognize
him as one of the parties. He made some remarks as to what
did occur while he was in the polling place, which made me sure
that he was one of the repeaters.

Q. Did he tell you he was one of the repeaters? A. I don't
know as he said repeaters.

Q. I want to know if he made that statement,—that he was
participating in this fraudulent voting? A. Yes, sir; he said
that.

Q. And was voting more than once? A. Yes, sir.
Q. Where is he now? A. I don't know.
Q. What is his name? A. I don't know.
Q. Are you trying to shield his name? A. Certainly not,

Colonel Taylor.
Q. Why didn't you have him arrested? A. I tried my

best to get several parties arrested there that day.
Q. Why didn't you have this man who face to face with

you confessed and told you he was guilty of this arrested? A.
He wasn't any more guilty than several that I tried to have
arrested but didn't succeed..

Q. Answer my question directly—why didn't you have this
man arrested when he confessed to you his villainy in that re-



Exhibit "Y-82e-162

gard? A. He didn't confess at the time he was there and I
didn't try because I had tried in other instances and failed. •

Q. And you had given up in the matter? A. Yes, sir;
the day of election, of course, I have reference to.

Q. Isn't there something else about this man at the Albany
Hotel that we hear about? Where was he in the hotel? A. On
the second floor.

Q. Who had charge of the room? A. I don't know.
Q. How did you happen to be there? A. I was called

there into the room where the officers were.
Q. By whom? A. I don't know; it was by telephone—

Mrs. Weimer--

Q. Did you find Mrs. Weimer alone in the room with this
man? A. No, sir; they, were not.

Q. Who was with him? A. Mr. Elliott and Mrs. Weimer.
Q. Who else? A. I don't remember who else, except some

official of the hotel that they called to bring a pitcher of water.
Q. When did this take place? A. It might have been the

first of last week, Colonel.

Q. About a week ago, then? A. Yes, sir.
Q. Were you then given to understand that this man was

under cover or protection there at Republican headquarters? A.
I have not the slighest idea who found him out or how he hap-
pened to be there.

Q. Were you given to understand that this man was there
under the protection and under the guidance of Republican head-
quarters? A. I was not.

Q. You didn't so understand the situation? A. I was not
given so to understand.

Q. When was it explained to you why you were confronted
by a man who was confessing to you his infamy in this regard
in the face of the Republican officials? A. I didn't ask any
questions about it and was told nothing about it.

Q. You were not cautioned to keep this matter to yourself?
A. I don't think I was.

Q. Do you know that you were not? A. I think I was
not.

Q. Do you say, under oath, that you were not told that
this man was not to be given away? A. I wasn't told so; no,
sir.

Q. By anybody? A. Not by anybody.

Q. Were you given to understand that that was desired?
A. That what was desired?

Q. Were you not given to understand that the man was
there and was boasting to these politicians with the understand-
ing that he was not to be exposed or prosecuted? A. I wasn't
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given to understand anything about it; I could form my own
notion without being told anything.

Q. Didn't it strike you as peculiar that he would stand up
there and confess to these officials who are purging this country
of ballot-box stuffers and thieves, and confess it? A. I don't
know; it didn't strike as any more peculiar than that he did the
voting; there was lots of it done. By what influence or promise
he was there, I know nothing.

Q. Have you no reason to believe that there was to be no
partiality in this matter? A. I didn't notice any.

Q. You observed it going on there so far as he was con-
cerned? A. I don't know as it was.

Q. Wasn't it peculiar that he was there confessing to these
Republicans who were professedly working for the public good?
A. I don't know as to that. He confessed that he was violating
the law, I know, but under what promise he was there, I know
nothing.

Q. Was he introduced to you? A. No.
Q. Did you hear anybody speak to him by name? A. Yes,

sir.
Q. Wile did they call him? A. I don't know; Mr. Elliott

personally knew one of the young men.
Q. Did you hear the name? A. I don't remember.
Mr. Elliott: I can give you the name; his name is Joe Coyle.
Mr. Taylor: Where is he now?
Mr. Elliott: That is none of your business.
The Court: Get through with the witness.
Q. You say you asked Sergeant Lee to take Mr. Kratke

out from behind the guard rail? A. I did.
Q. Yoy say that Mr. Kratke was armed? A. I thought so.

He had that appearance.
Q. Did he flourish any arms? A. No, sir.
Q. Did you know the official capacity he was in there at

that time? A. Yes; he was sworn in as a special constable.
Q. Isn't that a lawful proceeding? A. Yes sir; I would

like to say that after he was sworn in as a special constable
I again called the attention of him and Mahoney to the exist-
ence of this injunction. I wanted him to know officially as such
that that injunction had been issued by the Supreme Court.

Q. You are a lawyer, are you, Mr. Seobey? A. I was,
years ago.

Q. You knew that what was in this injunction, read to
him a few minutes before he was sworn in as a special constable,
would avail as notice to him as an officer, did you not? A. I
did it, anyhow.
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Q. Did you do it for a sincere purpose, to make sure he
knew what was in the injunction, or to annoy and harrass him?
A. Simply to do my duty as an officer under this Court.

Q. You had some trouble with him before? A. He threw
me out of the polling place two years ago.

Q. And didn't you announce that morning that you pro-
posed to get even with Kratke now? A. I did not.

Q. Didn't you tell Mr. Mike Mahoney? A. I did not.

Q. Will you tell me what you said to Felix O'Neil? A. It
was one of those parties who was a fraudulent voter. Knowing
he was a deputy sheriff, I asked him to arrest the party and take

him into custody.

Q. What was the conversation you had with Mr. O'Neil?
Where did it take place? A. Right in the polling place.

Q. How far from the judges? A. I stood right where I

stood almost all day. I think he was not inside the rail—just

leaning on the rail.

Q. What time of the day was this, Mr. Scobey? A. It

was between eight and nine o'clock.

Q. There was no rush or crowd there at that time? A. Not

a great rush; no, sir.

Q. Did this man whom you suspect come back again—that

you wanted Mr. O'Neil to arrest? A. I don't think he did.

Q. Where was he? A. He was the first party who per-

sonated this Hugh Wilhelm.

Q. Where was he standing when you spoke to O'Neil? A.

He was standing inside the rail in the act ctf voting or trying to
get a ballot.

Q. Was this his first appearance? A. So far as I know,

it was.
Q. What was there about him that made you think he was

an unlawful voter? A. Giving the name of a man who had al-

ready voted.

Q. What name did he give? A. Wilhelm.

Q. He was one of the three that you had cognizance of as

seeking to cast an illegal vote? A. One of the three.

Q. Give me the other two? A. Those two I saw at the

Albany hotel. The man with the light moustache I would know
if I saw him on the street.

Q. This man impersonating Hugh Wilhelm you wanted

Felix O'Neil to arrest? A. I think so; it was some one I thought

was wanting to east a fraudulent vote.

Q. But he wasn't allowed to vote? A. No.

Q. Then you cannot call him one of the three repeaters:

You gave three that you were personally willing to stand by?

A. I don't know but that there were more than three. This
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one and there were two that offered to vote under the name of
Wilhelm neither of whom voted because the man to whom it
belonged had already voted.

Q. Then this man didn't succeed? A. These two Wilhelms?
No.

Q. Then this light-moustached fellow is the other you are
willing to stand by? A. No; I am sure I would know him if
I saw him on the street.

Q. I want you to give the correct history or version of those
you are vouching for—two or three? A. I meant those who
came in and voted at that place more than once. I am confident
there were a great many more than that that were fraudulent
voters.

Q. But you are not going to offer suspicions to this Court
as the basis upon which they are to punish people, are you? A.
They could not be, Colonel.

Q. Your suspicions you are not intending to give; please
give the facts. These men did not vote; give me the ones you
say did illegally vote? A. Those two or three I called atten-
tion to that I went around the table and specially pointed out
to Mr. Ray, I can give their names. The first one—the one I
had the conversation about, that was very young—gave the name
of Fallon.

Q. Did you find out his real narhe? A. No, sir; that was
the name that was on the register and that he gave.

Q. And that he voted? A. That he voted.

Q. And your opinion on that matter is based upon the
discrepancy between his personal appearance and the descrip-
tion on the poll book? A. Yes, sir.

Q. Now, the next one? A. The next one that I describe
gave the name of Edward Vinton.

Q. Was that name on the book? A. Yes, sir; I suppose so;
he was allowed to vote. Yes; I saw it on the book.

Q. You say that the discrepancy between his personal ap-
pearance and the description on the book was not so wide as in
the other instance? A. No.

Q. But sufficient to arouse your suspicion? A. Yes, sir.

Q. Did no one come in during the day to vote as Ed. Vin-
ton? A. No, sir; I think not.

Q. Have you seen him since? A. No.

Q. Have you taken any pains to find out if in truth he
was Ed Vinton as he professed to be? A. No; I have not.

Q. In the Fallon matter, there was a discrepancy in years
and size? A. Yes; but it was a great deal more marked as to
the description as to age.

Q. Was he asked his age? A. No.
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Q. You guessed at his age? A. I guesssed at his age; yes.

Q. About 22 or 23? A. I should say about 22.

Q. And the description was 43? A. I think it was 43.
Q. Was he challenged? A. Yes.

Q. On that ground? A. On the ground of not being a resi-
dent of the precinct.

Q. Did the registration show his number? A. I suppose it
did; I didn't stop to look at that.

Q. You don't know whether, in point of fact, he was a resi-
dent or not? A. No; he had been challenged by Mrs. Weimer
and I was simply calling Mr. Ray's attention to the fact and
trying to impress upon him that it was his duty to reject the
vote because he was not the man described in the register.

• Q. A discrepancy in the age? A. Yes, sir.

Q. Would you consider this, if you were judge, sufficient
to reject men, if the discrepancy was that wide, from voting?
A. I would.

Q. You would take your own judgment instead of it being
a clerical error upon the book? A. -Yes; where there was such
a discrepancy as that.

Q. Who was the other man? A. Those are the only two I
specially called Ray's attention to, that I know of.

Q. Again, I want what age Vinton's description from the
poll books gave him? A. I am not certain about that; I think
it was 42.

Q. What was your estimate of it? A. About 29.

Q. You prefer your estimate to the age Marked against
his name? A. Well, in addition to that I had no doubt that
he was a fraudulent voter, anyhow.

Q. Why? A. Because of his conduct.

Q. What was his conduct? A. He didn't act like you
or I would do if we were going to vote.

Q. Leave me out; tell me what he did? A. None, I think,
would say anything, except simply give a name. If they were
criticised or questions asked, they had nothing to say.

Q. Then your objection is he wouldn't talk enough? A.
That is one.

Q. Some of the others—they didn't talk enough? A. Not
any of the voters.

Q. Did you consider him under any Obligation to become
voluble? A. I understood you to mean generally. Generally
repeaters or fraudulent voters wouldn't say any thing more than
they had to. I have been in that precinct before and know how
they act.

Q. Was that when you were kicked out? A. Yes, sir.
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Q. What about the other man—the third man you say you
have seen that you had the data on, that you could give us, that
you say you (bought was an illegal voter. Have you any other?
A. I told you that these two were the only ones that I went to
the extent of comparing or having an opportunity to compare
their personal appearance With the register.

Q. Then, as to the other matters wherein you enlarge upon
the number—is that a matter either of information from other
sources, or a matter of suspicion? A. A 'matter of impression.

Q. And you can give us no further ground work for these
impressions than you have already given? A. The fact that
they came in in a bunch and their conduct was enough to con-
vince me as to many of them.

Q. Did you see this bunch vote? A. Yes, sir.
Q. Did you ever see that before? A. I never saw, it as bad

as it was there that day, Colonel.
Q. I find from your affidavit here, when you made these

charges and made this statement, and swore to them, which
constitute the basis upon which these men have been arrested,
you charged that there were about sixty of this sort of ballots
cast, and when I pin you down to get the facts, you give me
two? A. No, colonel.

Q. You say, sixty? A. Yes; but I don't say that I have
only talked about two.

Q. You talked about a multitude you have suspicions
about? A. They are the ones I am talking about when I say
in the affidavit that there were sixty.

Q. You even carry that charge so far as to charge Mr.
Kratke with being a. conspirator in that regard, so far as these
sixty men were concerned—this large number of illegal votes
which are based upon impressions—you then make a specific
charge when you come to Kratke? A. Do you ask me a ques-
tion?

Q. Yes; you made the specific charge when you came to
Kratke that he was aiding and abetting. A. There is no doubt
about it in my mind.

Q. Isn't it a fact that officers of the law and in charge of
places like that carry weapons and are entitled to carry them?
A. • Yes; I think so.

Q. Now, you classify one lot of illegal ballots as twenty—
that at least twenty times persons voted who were not resi-
dents of the precinct. Can you cast any more light on this
charge than you have done? A. (Witness reading affidavit)
Yes; I will stand by my statements in the affidavit.

Counsel for petitioners insists that Colonel Taylor read it.

The Court: Witness may explain it.

Q. What explanation have you, if any, to that? A. I
think, as a matter of course, that it is based partly upon Infor=
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illation from Mrs. Weimer and others, that these were illegal
names to the extent of sixty, which were cast and were received
by the judges.

Q. You, don't qualify this "at least twenty times" about
permitting voters to vote who were not residents of the pre-
cinct. If you think so, there is the clause. You don't say
it is on information and belief at all. You say it is so. Are
you able now to give this Court the information that you have,
the knowledge which you possess that justified you in saying
this? A. Yes; it was positive information and belief. If I
hold up my hand and swear to an affidavit, it is sometimes on
information and belief, although it is not recited in there. That
is the way I understood it swearing to that.

Q. Do you say this on information and belief, or your pos-
itive information? A. Part of it is on information and be-
lief as to the number of illegal names.

Q. You have given all the reason you have to the Court?
A. I don't know whether I have or not.

Q. If you have any other, give to the Court? A. As I
say, it was from the manner of their coming in, the manner of
their conduct, information that I acquired from those who knew
the precinct very much better than I did,—Mrs. Weimer. Mr.
Eldredge and others, that I charged that there was that number
of fraudulent voters.

Q. You charged it as your own knowledge. Now, with
reference to your examination of the poll b6ok, or registration
book—you say several times you were permitted to see them

and several times you were not? A. The registers; yes.

Q. That was when you would want to refer to the regis-

tration book to see if a description of voters tallied with the
names? A. Yes, sir.

Q. How many times were you denied this? A. Two or

three or four times.

Q. How many time was it granted to you? A. Only two.

when it was satisfactory and successful.

Q. Why were not the other times successful? A. Be-

cause they would either close the book or push me away, as I

have told they did in one instance.

Q. At any time when you asked for the right to inspect
these books were they being used as reference and for the con-
venience of the judges, in carrying on the election? A. I don't

know whether they were or not. I think this was quite import-

ant as anything else connected with it.

Q. Did you claim the right there to take the book froni the

judge when he was looking for the name of a voter himself,

and did you think your position was superior to the regularly

appointed officials of the law? A. I tried not to be in their

way on that question. Once or twice they made that excuse
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when there was some foundation for it probably, to prevent
me from looking. But I thought I had abundant right even if
it stopped a voter.

Q. That was your interpretation, and some of these ob-
jections weer based upon your position there as Supreme Court
watcher? A. They wouldn't let me look once or twice when
there were persons there, but they wouldn't let me when there
was not occasion for it. In some cases the voters stood right
theer and then they let me look at it. It took but an instant.

Q. Some of these men went up and were not allowed to
vote who were attempting to impersonate some one else?. A.
Yes, sir.

Q. How did it happen they were not allowed to vote? A.
Because the man had already voted.

RE-DIRECT EXAMINATION.

Q. With reference to the arresting of men. In addition to
the one you asked Felix O'Neil to arrest, did you arrest or cause
some man to be arrested? A. I have told about that.

Q. Another one, in addition to that: didn't you go to the
city hall with one? A. I took one in charge myself—one that
I fotind on the car.

Q. You took him down there and that was the last of it?
A. Yes, sir.

Q. And never heard of it again, although you filed a com-
plaint against him? A. No, sir.

S. S. ABBOTT, a witness for the petitioner, being first duly
sworn, upon oath testified as follows:

DIRECT EXAMINATION.

By • Mr. Elliott.

Q. What is your name? A. Stephen S. Abbott.

Q. And your profession? A. Attorney at law.

Q. Were you appointed as a Supreme Court watcher on the
eighth of November last? A. I think I was.

Q. What ward and precinct? A. The Fifth Ward,
Eighth Precinct.

Q. What time did you arrive at the polls? A. About
nine twenty-five in the forenoon.

Q. What took place shortly after you arrived? A. There
was quite a number of men attempting to vote who were chal-
lenged.

_J
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Q. What was done with the challenge? A. Direction was.
issued by Mr. Ray generally to give them a ballot; that the name
was on the book.

Q. Were you permitted to examine the registration book?
A. I started in to examine it,,and probably did for half an hour,
possibly an hour.

Q. What was then said and done? A. Mr. Kratke drove
me away from the place I occupied, looking over the shoulder of
Mr. Ray, he judge, and made me stand on the opposite side of
the table.

Q. So that when you were looking at the description on the
poll book, you were looking at it upside down? A. Upside
down, with the width of the table, nearly, between me and the
book.

Q. Did you see any repeating there that day? A. I did.

Q. State the circumstances. A. There was quite a num-
ber of men in the morning that came in to vote two or three
times apiece. A little later on, I think nearly eleven o'clock,
after I was directed to take my place back of the table, quite a
crowd of men came in, eight or ten. They were all Challenged,
but all allowed to vote; no vote was sworn in. I called the
judges' attention to the fact that when a vote was challenged,
they had better swear them in, because I believed that to be the
law. Mr. Ray went up and got some of the blanks thdt he had,
an oath, and asked me if they were the proper blanks. I told
him they were. But no one was sworn in during the day. In a
few minutes the same crowd came in.

Q. How many in the crowd? A. Generally eight or ten.
They varied slightly.

Q. Did they vote again? A. Yes, under different names
from what they had before.

Q. Can you give any of the names that were voted? A. I
probably could. I kept a memorandum for awhile, but finally
dropped it.

Q. How many times did they come in that way? A. This
crowd I should judge came in from seven to ten times.

Q. Referring to the tall, slender one that has been identi-
fied as being there at the time, do you know him? A. Yes, sir,
I do.

Q. For how long? A. Three or four years.

Q. Was he there that day? A. Yes.

Q. How many times? A. He voted ten or twelve times.

Q. Was he challenged? A. Challenged every time.

Q. Was the challenge sustained at any time? A. Never.

Q. What did these men do when they came in? A I
knew three or four of them by sight, and as they came in they
smiled and winked at me.
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Q. Have you seen any of them since that time? A. I have
seen altogether four of these repeaters. I might add that the
most of this repeating was done from half past ten to one o'clock;
the time I went away for my lunch was a little before one.

Q. When did Mr. Scobey come? A. Between eleven.and
twelve. I went when he got back. What I saw of the fraudu-
lent voting or repeating was done probably before one, o'clock.

Q. Were you there in the evening later, when Mrs. Weimer
challenged a vote for a man by the name of Doud, about half past
five or six.? He came in and was permitted to vote? A. I don't
recall it.

Q. These parties you saw, varying from seven to ten, and
who came in from seven to ten times to vote—were they ever
challenged? - A. Yes, sir, by Mrs. Weimer every time.

Q. Were these challenges ever sustained? A. Never; not
one.

Q. Immediately before you were ordered by Kratke to go
from the position you were standing in back of Ray, over back
of the table, what did you see done? A. I saw a whispered
conversation between Kratke and Ray.

Q. And after that, when you were sent from there, what
happened? A. A gang of these men came in to vote.

CROSS-EXAMINATION.

By Mr. Taylor.

Q. When did you say you arrived at the polling place? A.
You mean after lunch?

• Q. Yes, sir. A. It was somewhere in .the neighborhood
of one o'clock. I can not give the exact hour.

Q. How long were you gone? A. I was gone more than
an hour; the worst repeating was done while Mr. Scobey was
gone to lunch.

Q. You mean there was'more repeating had, or there were
more crowds came in? A. More men coming in.

Q. And that was all done in about an hour? A. The
worst of it was done in about an hour and a hall

Q. And some of those men you knew? A. I knew one
by name.

Q. What is his name? A. Coyle.

Q. What is his given name? A. I am not sure.

Q. Is it Joe Coyle? A. I am not sure. I may know the
name of another.

Q. What is his name? A. All I know is what he told
me; he said his name was either Lang or Lane..
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Q. When did he give you the name? A. On Sixteenth
Street, two weeks ago to-day, in front of the postoffice, in a
conversation I had with him.,

Q. Were you trying to find out if he was one of the re-
peaters.? A. I knew it.

Q. And you had a conversation with him about his par-
ticipation in it? A. Yes, I spoke to him about it.

Q. He made no concealment about it? A. No.
Q. Why didn't you report this to some one who ought to

know it? A. I was on the way to the Court House to try a
case, and hadn't time.

Q. Does he live about here? A. I think he works about
the Tabor Opera House.

Q. Do you know what Coule does? A. No sir.
Q. Did Lang confess how many times he went to vote? A.

He said five or six times. He said "I didn't go as strong as
some of them. Some went seven or eight times while I was
there, but I didn't vote but five or six times."

Q. You were not there until nine thirty? A. Nine
twenty-five.

Q. The polls were in progress when you got there? A.
Yes, sir, I didn't want to go down.

Q. And when you had your lunch, you remained until the
whole matter was gone over that night? A. Yes sir.

Q. And you have told everything with reference to what
happened from nine twenty-five until the polls closed, have you?
A. I have answered all questions that have been asked me, but
I have not told everything that happened there.

Q. But this repeating you say, the worst was about up
to one o'clock? A. Between eleven and one the worst of it.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. Do you remember an incident where one of the persons
who came in and asked permission to vote, was asked where he
lived, and he turned— A. Some man came in, a young fellow,
and gave the name—it was a repeater--and Mrs. Weimer asked,
"where do you reside;" he turned to Ray and said, "Where do
I live, Ray;" Ray read him the number from the poll book.

Q. In every instance, where some of these repeaters came
• in and gave no names, will you state what was done? A. This
Coyle came in °rice, and announced his name as he came bv!
whether it was heard or not, I don't know. In looking thronc,rh
the book, Ray 1.-,oked up to him, vnd this man pointed down to
the name on the book where it was open—an entirely different
name beginning with an entirely different letter.

INNEN
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Q. Was he permitted tovote? A. He was. ,

Q. On the rie vae he pointed to on the book? A. Yes sir.

Q. Calling your attention to the man who came in, and

gave the name of Robert Stamp, state what was said and done?

A. I could not recall it without referring to my notes, and I

am not sure it is on my notes.

Q. Stamp was six feet two inches in height, do you re-

member the description he voted on? A. He voted a descrip-

tion of a man twenty-seven or twenty-eight years old, litnd about
five feet seven inches high.

Q. How old was the man who came in? A. At least forty.

Q. With reference tb the man whose name was Tramp?
A. Some young man came in, and gave the name of "Dimon
Tramp," and he pronounced it "Simeon Tramp."

Q. Who pronounced it that? A. Mr. Ray, one of the
judges.

Q. There was a man who gave the name of Cain? A. He
came in, and gave that name I think, Howard Cain; they asked
him how he spelled it, he said "C A N E;" they looked through
the C's but could not find it; then Mr. Ray said "let's look
through the K's," they looked and found it.

Q. A man and woman by the name of "William Stallings,"
and "Anna E. Stallings," of 1119 Larimer Street? A. They
came in late in the afternoon, and offered to vote, and found
their names had already been voted; they were permitted to
vote, although the books show those two names had been voted

earlier in the day.

Q. That 1119 isn't right, is it? A. I don't know.

Q. Referring to a conversation in the afternoon, after the
paper came out, about the killing at Cripple Creek, what did

O'Malia say? A. He said, when the announcement that two
people had been killed in Cripple Creek was made, "that is
nothing, we will kill four here before night."

Q. At another time, when Mr. Scobey was protesting

against the repeaters, what did O'Malia say? A. He said
"give him one in the jaw."

Q. To whom did he refer? A. I presume it was to Mr.

Scobey. He said when Mr. Wcobey was protesting, "give him
one in the jaw."

RE-CROSS.

By Mr. Taylor.

Q. These verbal matters were just talked up that is, but
never led to any sworn statement? A. No sir.

Q. Did you formulate those sort of matters into an affidavit,
Judge? A. I did.
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Q. I have never seen it, was it filed? A. No, I didn't.
I gave them a statement of what my testimony would be; I am
sure I have never sworn to it.

Q. Did you say when this man came, claiming to be Howard
Cain, they could not find it under the C's, and found it under the
K's, was the given name "Howard Cane"? A. I think so.

Q. Didn't that strike you as peculiar? A. It certainly
did, a man not being able to spell his own name.

Q. But he found it on the books spelled with a K? A. I
am not passing judgment on that; I think it was suspicious that
a man didn't know how to spell his own name.

Q. But if some clerk had spelled it wrong on the books?
A. No. I had known him to vote six or seven times that
morning:

Q. Then it was becau4e of something else, and not the name
that you remember this? A. It may possibly be.

RECALLED BY MR. ELLIOTT.

Q. Mr, Abnott, you testified yesterday afternoon with refer-
ence to certain repeating, what was said, if anything, with refer-
ence to the repeaters, and the repeating to the judges of election?
A. I called their attention to it.

Q. On more than one occasion? A. More than once, yes.
On one man I called their attention to the fact that a certain
man or men, pointing them out to the judges, had voted three
times in the last ten or fifteen minutes.

Q. What did they say, if anything? A. The only thing
they said was, their names are on the books; their names are so
and so; give them a ballot, and they were allowed to vote.

Q. Just before you were ordered to the other side of the
table, when you were standing here, as you testified yesterday,
what did you see, or what took place? A. I saw a whispered
consultation between Ray and Kratke.

Q. And after that, what happened? A. After that, they
sent me to the other side of the table. I took up one of the
writs of the Supreme Court, and called their attention to a por-
tion of the eighth clause of that writ, that I was entitled to see
the description from that book.

Q. What did they say to that, if anything? A. Mr.
Kratke said, "I don't care, I will take a chance with the Supreme
Court."

Q. What was his exact language, if you remember? A. I
am not sure if he said, "I don't care, or I don't care a damn;
get on the other side of the table, and I will take a chance with
the Supreme Court."

Q. Is that correct? A. That is correct.
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Q. On one occasion, before you had been ordered from the
position here back of Ray, who held the registration book, what
did you say with reference to calling the attention of Judge Ray
to some discrepancy in the voters, and what happened? A. I
called his attention to several discrepancies in the forenoon, be-
fore they began to come in crowds or bunches. He refused them
a vote in several instances.

Q. Just state what happened? A. He simply said, "you
had better not vote."

Q. And subsequently with reference to the same men? A.
Some of them came in and voted again.

CHRISTOPHER L. ANDERSON, a witness on behalf of petitioners,
being first duly sworn, on oath testified as follows:

DIRECT-EXAMINATION.
By Mr. Elliott.

Q. What is your full name? A. Christopher L. Anderson.
Q. Where do you live, Mr. Anderson? A. 3333 Lawrence.
Q. How long have you lived in Denver? A. Sixteen years.
Q. Where were you on the morning of the eighth of No-

vember? A. I was in the election polling place.
Q. What precinct and ward? A. Eighth precinct of the

Fifth ward.
Q, Do you know Mr. Kratke? A. Yes, sir.
Q. Mr. Ray? A. Yes, sir.
Q. And the other officials in the polling place of that ward?

A. Yes sir.
Q. What time did you get there in the morning? A. It

was somewhere around twenty minutes past seven.
Q. What did you see shortly after you arrived there? A.

Somewhere about eight o'clock, or five minutes to eight, Mrs.
Weimer's boy came to vote.

Q. Just state what was done. A. I wasn't in the inside;
I was watcher. Me and Mahoney was talking outside the door.
He was in there about two minutes, maybe three, and there was
a racket in there, and noise—something about a ticket that was
uiarked on and he didn't want to vote the ticket. Mahoney left
me and went inside.

Q. Did you follow him? A. I went and was standing
in the door; he went inside the 'gate.

Q. What took place? A. Then I looked in. He wanted
-another ticket, to vote; and said that ticket was marked.

Q. Who said that? A. Mr. Weimer. They told him that
lie must vote that ticket; that he could not get another ticket;
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he said it was marked Socialist. Kratke told him to vote that
ticket or none at all, and to get out.

Q. What next? A. Weimer didn't want to do that, and
wanted another ballot, and Kratke took him by the right arm
and Mahoney by the left, and got him to the gate, and then
Mahoney dropped him.

Q. When they got to the guard rail Mahoney left him? A.
Kratke took him to the outside door, and pushed him outside the
door. A policeman was there.

Q. Where was the policeman? A. Right inside the door.

Q. What did he do if anything? A. When they got to the
door, Kratke said, "Take that fellow out." The policeman took

him and pushed him clear across the sidewalk into the street.

Q. How long did you stay there? A. Until quarter

past six.

Q. What happened at that time? A. They told me to go,

and if I came back again they would smash me.

Q. Did you go? A. I had to go across the street.

Q. During the day what did you see with reference to what

took place? A. About quarter past nine five fellows came in

in a bunch, all young fellows. They passed me by the

door, and went in to vote. It was the first time they voted, you

know.
Q. Did you see them vote? A. They went in and voted.

Q. Did you see them again that day? A. Yes, at exactly

half past ten they came back the second time, the same five fel-

lows.
Q. What did they do? A. They went in to vote again.

Q. Did you see them again that day? A. I noticed that

they voted because Mrs. Weimer had challenged them, and of

course, I went to the door to see if they voted. She said, "Them

five men voted before, and they can't vote any more."

Q. What did they do? A. They got their tickets and voted

the second time.

Q. Did you see them after that? A. Yes, sir; fifteen

minutes past twelve they came back again, the same five fellows.

Q. What happened then? A. When they came back the

third time I thought I had better go and vote myself, for fear

they voted in my name, so I voted at the same time.

Q. What happened? A. They got their tickets to vote

the same time as I did.

Q. What was said by anybody—did Mrs. Weimer say any

thing? A. Yes, she challenged them again.-

Q. Did Mr. Kratke or Ray say anything? A. No. Mr.

Ray said nothing. Mr. Kratke told them to get a ticket and

vote, and that he was running this thing, and to do as he said.
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Q. What did they do? A. They voted the same as I did.
Q. What did Eldredge say at tliat time? A. He said "They

have been challnged three times, and voted three times."
Q. You didn't see them later that day? A. No, I did not.
Q. What was said when Eldredge said they had voted three

times? A. They said it wasn't his business; to shut up.
Q. Who said that? A. Mr. Kratke.
Q. Do you remember a man who Voted from 3339 Law-

rence Street? A. A man voted from there, but nobody lived
there but Mr. Dale and his wife.

Q. State that circumstance—what took place? A. He
voted from 3339, and Mr. Eldredge lived on one side of the house,
and I lived on the other, and Mr. Dale rents the house from me.

Q. What happened? A. The fellow he voted from 3339,
and Mr. Eldredge says, "There is nobody in that house only the
gentleman and his wife, and I challenge that vote."

Q. What was said? A. Mr. Kratke said, "That man is all
right; give him a ticket and let him vote," and he voted.

Q. Who handed him the ticket? A. He took the ticket
himself, the ticket was right there by Mr. Eldredge.

Q. Did you see anything further there during the day, Mr.
Enderson? A. Yes, there was one fellow voted six times in the
forenoon and once in the afternoon.

Q. Did you see him in conversation-with any of the officials
there? A. Yes, sir.

Q. State the circumstance? A. Every time he went in to
vote he came out and asked: "What name am I going to vote
next?"

Q. Who did he ask? A. He asked Kratke two or three
times; he forgot his name twice and came back and asked what
name it was.

Q. Who did he ask? A. Mr. Kratke.
Q. Did you see anything further with reference to that cir-

cumstance or the same man? Anything that passed between the
man and someone else? A. No, only one time when he went in
and voted, and forgot his name, and he came back and went to a
policeman and asked.

Q. Is there any further that you saw that day? A. Yes;
two men voted twice; one time when they came in one fellow had
glasses on—the tallest one.

Q. What happened next? A. The second time .they came
back in an hour and a half, about, to vote again, and when they,
got to the door, he took the glasses off and went in and voted.

Q. Did you see any money pass there that day? A. Well,
yes; that fellow that voted there them six times in the forenoon
and one time in the afternoon, he asked Mr. Kratke for money, on
the corner by the brick; I was standing in five feet of them.
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Q. What was done? A. He put his hand in his pocket and
pulled out some, but I don't know what it was. It might have
been a nickel or something to get a drink, or something like that.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Where do you live? A. 3333 Lawrence.

Q. What is your business? A. Shoe making.

Q. Ever been in the saloon business here? A. I was once.
Q. How long ago? A. About two years and a half ago.

Q. When did you go out Of that business? A. I sold out
there in June, two years ago.

Q. Where were you in the saloon business? A. 1701 Nine-
teenth Street.

Q. And since that time what have you been doing? A.
Shoe-making.

Q. .Where is your shop? A. I was on Washington ten
months, and four months in the Reform School in .a factory.

Q. After that where were you? A. After that I came
home and I stay home. Last Spring's election I was home here.

Q. What business are you in now? A. Shoe-making in
Mr. Webb's shop, Fifteenth and Stout.

Q. These things that you have narrated to the court—do
you understand this diagram? A. I c'an understand it.

Q. What door of the polling place were you in? A. I was
outside watching; I was not inside at all.

Q. On your own responsibility or appointed? A. I was
appointed by the Republican headquarters, in the Albany Hotel.

Q. Did you have your badge with you? A. I didn't have
any badge.

Q. If you were a regularly appointed watcher you were en-
titled to be inside, weren't you? A. They told me I could not
stay inside.

Q. Did you claim to be a regularly appointed Republican
watcher? A. Yes, sir, I was appointed in the Albany Hotel.

Q. Where did you stand when you heard all this? A.
Right in the door in the house; the outside door.

Q. You say you heard all this from the outside door? A.
I was right in the door when the racket opened. Every time

they challenged a fellow there was a racket, and of course, I

went in the door to see what *as the matter.

Q. Were you in there when Weimer first went in? A.
I wasn't inside; I was outside talking to Mahoney.
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Q. And you heard this going on? A. Yes, there was a big
loud talking going on, as if they were getting in a fuss or fight.
Mahoney ran in and I stood in the door.

Q. Did you hear about the word Socialist being on the
ticket? A. Yes, sir, he said so; that it was marked Socialist.

Q. You say there was a bunch of men came in later? A.
Yes, sir.

Q. That was about nine fifteen? A. Some time along
there; I didn't notice so much the first time, as when they came
the second or third time. Then I looked at my watch. The first
time it wasn't my business.

Q. The second time it was? A. Yes, I was a watcher.
Q. To whom did you report this? A. .I reported it next

day to headquarters. They sent for me to come down.
Q. Did you know any of these men when they first came in?

A. No, sir.
Q. What attracted your attention when they first came in?

A. Because there was five young men together, and one was
dressed up better than the others. I saw them pass by me going
in and going out again. When they came by me going in again.
I noticed them. You know, when the same five men pass you,
you will notice them.

Q. Was anything said when they came back the second
time? A. Yes sir.

Q. What was said? A. Mrs. iWeimer challenged them and
said, "You have been and voted before."

Q. That was the second time? A. Yes, sir.
Q. Now, where was Kratke standing when you heard this?

A. He was standing right close to Mr. Kofsky, at the table.
Kofsky was sitting at that corner, Ray at that corner, and Eld-
redge at that corner. I think Carl Wilson was at that corner,
and Kratke was standing right by Kofsky, by the table, be:
tween the table and the ballot box.

Q. Did they look on the registration books and see if their
names were there? A. Not the second time.

Q. Did they vote the same names as the first time? A.
I could not hear that. There was nothing said about their name
the second time.

Q. No names called? A. Not the second time.
Q. Just walked in and voted without any names? A. Yes,

sir, and walked out:
Q. Didn't they give any names at all? A. If they did it

was so low I could not hear it. There were no names called
in my hearing the second time.

Q. Were you watching? A. I was in the door and saw it.
Q. Was any crowd in there then? A. Yes, those five men.
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Q. Will you say if they called any names, or voted under
any names, the second time? A. If they did it was so low I
could not hear it.

Q. Did you see any evidence of their offering any names?
A. No.

Q. You could hear everything that went on in the room?
A. They could be talking low so I could not hear it.

Q. You could hear Kratke? A. He talks mighty loud.
Q. You could always hear him? A. Yes; you can always

hear him, across the street, sometimes.

Q. Were you there to look after Kratke? A. I had noth-
irig to do with Kratke. He didn't bother me any.

Q. They came back the third time? A. Yes, sir.
Q. No change in their appearance? A. No, not at all.
Q. Was that when you went in to vote? A. Yes, sir;

I went in for fear they might vote on my name; I wanted to
vote on it myself.

Q. Were you afraid you would be suspected of being a
repeater? A. No, sir.

Q. Why did you think they would use your name? A. I
didn't know. •

Q. Were you there when they voted the third time? A.
I was right there. I went in and marked my ballot, And they
were standing by the ballots. When I marked my ballot and
put it in, they came in and went into the stall when I came out.

Q. Did you hear any talk about it that time? A. No, sir,
I was attending to my own ballot.

Q. Did Kratke say anything upon that occasion? A. Not
that time.

Q. Was anything said by the judges? A. No, sir.

Q. Nobody opened their mouths about this performance?
A. No, sir.

Q. When you testifiM to this matter a while ago; you said
when they came in the third time Eldredge said they had been
voting three times, and Kratke said for him to shut up? A.
You never asked me that. Mr. Eldredge challenged them and
said they had voted three times; also Mrs. Weimer challenged
them.

Q. You say a man voted from 3339 Lawrence who did not
live there? A. Yes, sir.

Q. Did you know him? A. No, sir.

Q. Ever see him since? A. No, sir.

Q. Did he come in more than once? A. No, sir.

9. Why did you remember him? A. I heard him give
the 'number, and I went to the door and Mr. Eldredge said he
didn't live in that house.
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Q. Didn't you hear his name? A. No, sir. I didn't listen
to everybody's name.

Q. You say there was another man who voted three times?
And asked Kratke his name? A. I said six times in the fore-
noon and one time in the afternoon.

Q. This one man? A. Yes, sir.
Q. He voted how many times? A. Six in the forenoon

and one time in the afternoon, right after one o'clock.
Q. Seven times, this one man? A. Yes, sir.
Q. Did he come alone? A. Came alone every time.
Q. Did you hear-his name? A. He had so many I could

not remember them.
Q. Can you give one? A. No, sir, for he forgot them

before he could get to the door, sometimes.
Q. Wouldn't that recall one to your mind? A. No, sir;

I didn't try to listen.
Q. You did hear him calling out names? A. I heard him

say: "What name shall I vote under?"
Q. Where was he when he asked that? A. Right outside,

by the corner of the store.
Q. Where were you standing—looking out then? A. No,

sir; I was outside, maybe eight feet from him, and they told
him what name to give, but it was too low for me to hear.

Q. You heard he inquiry and not the name? A. I did
not.

Q. You didn't hear a single name given by anybody? A.
No one gave a name so I could hear it.

Q. Where did he claim to come from? , A. I could pot
tell.

Q. Nor what residence he gave? A. No, sir.
Q. Nor what name he gave? A. No, sir.
Q. And he voted seven times and you could not catch

any of these? A. No, sir.
Q. What about this money transaction? A. It was right

after dinner, about half past one, the last time he voted as I
saw. It was right on the corner, and Kratke came up, and
he asked for money, and Kratke put his right hand in his pocket
and gave him, I could not tell whether it was a nickel or a
dollar. Of course, I wasn't going up and stick my head in to
see what he had. He went on down to Market Street, to a
saloon, maybe.

Q. What did he say to Kratke? A. He said, "Kratke,
give me some money."

Q. You are well acquainted with Kratke? A. Yes, sir.
Q. Did you ever talk with him this election about money?

A. No.
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Q. Isn't it a fact that you offered to vote yourself and
your family there if Kratke would give you five dollars? A. I
never heard of that in my life.

Q. You had considerable trouble when you were in the
liquor business there? A. No, sir, that was my son; it wasn't
me.

Q. Were you mixed up in that trouble? A. No, sir; I
was in the Reform School, as foreman of the shoe factory there.

ADOLPH J. WEimER, a witness on behalf of petitioners, being
first duly sworn, upon oath testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. • What is your full name? A. Adolph J. Weimer.

Q. Where do you reside? A. 3226 Larimer Street.

Q. How old are you? A. Twenty-six.

Q. how long have you lived in Denver? A. I have re-
sided here continuously; was born and raised here.

Q. Where were you living on the 8th day of November
last? A. At said residence.

Q. How long had you lived there, approximately? A.
Twenty years.

Q. Do you know Frank •Kratke? A. Yes, sir.

Q. And Mike Mahoney? A. Yes, sir.

Q. And Mr. Ray? A. Yes, sir.

.Q. What time did you go to the polling place that morn-
ing? A. I should judge about seven thirty.

Q. Just state to the court what took place after you got
there? A. I went in; was allowed to pass the guard rail., and
on receiving my ballot, from the Republican judge, I proceeded
to the last booth. I got to tht booth, and on opening my ballot
I saw that the ballot had been marked and ink-blotted. Imme-
diately turning around, I said to the judges: "This ballot has
been marked and ink-blotted." Kratke said, "Why, yes, there
is Socialist marked on there. You must have written that." I
said I had not struck a pen to the ballot.

Q. Had you been inside of the booth? A. No, sir.

Q. Went simply to the entrance of the booth? A. Yes,
sir.

Q. Did you take a pen in your hand? A. No, sir.

Q. What further did Kratke say? A. Kratke .says:
"Why, you voted that." I says, "I have not; it is not my ballot.
I want another ballot." Then he says: "You put that ballot in
the box," which I refused to do and asked for another ballot,
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The Republican judge reached out his hand, to offer the ballot,
but Kratke says: "Hell; you can't vote twice." After Kratke
asking me to put the ballot in the box, and my refusing, I laid
the ballot beside the ballot box.

Q. Here on the table? A. Yes, sir; refusing to put the
said ballot in the box, to which Kofsky says: "Let's get this
matter straightened out." O'Malia replied: "He has vcrted,"
after which Kratke and Mr. Mahoney pushed me out of the poll-
ing place.

Q. What did they do? A.0 Kratke got me by the right
arm and Mahoney by the left, and I was pushed out of the poll-
ing place.

Q. What did they do just as you went out of the door?
A. • I was pushed a little bit faster as I .came out of the door.

Q. Did they take hold of you gently? A. Not very.
Q. Grabbed and shoved you out? A. Yes, sir.
Q. Were you permitted to vote? A. No, sir.

CROSS-EXAMINATION.

By Mr. Taylor.

Q. Who handled this ballot, Mr. Weimer? A. Mr. t
dredge handed me the ballot.

Q. And when it passed out of your hands, you laid it down
on the 'table? A. I did that.

Q. Did you see anybody else handle it? A. After I left
the polling place?

Q. No, while you were there? A. While I was there Mr.
Kratke handled the ballot after I said it had been marked.

Q. How did he handle it—take it away from you? A. He
pulled it out of my hand.

Q. From your hand into his? A. Yes, sir.

Q. Did he hand it back to you? A. He did.
Q. Took it and looked at it? A. Yes, sir.
Q. Counsel kept urging you with reference to the manner

in which you were put out. Do you recollect that you were hurt
that day? A. I was not, bodily; I did not have to go to the
hospital.

Q. Were you hurt? A. I was not.
Q. Isn't it a fact that after it was discovered that this

ballot had the word Socialist marked on it, 'that the judges told
you to draw a pen through the word Socialist and asked you to,
put any name there you pleased, and vote it? A. No, sir.

Q. That is not true? A. No, sir.

Q. Do you know two gentlemen, one by the name of
Turner and the other named Lindquist? A. I do.



Exhibit "Y-82a"-184

Q. Where are they? A. At Daniels & Fisher's.
Q. What business are they in there? A. In the whole-

sale.
Q. Did you have a conversation with them a few days ago

about what your testimony would be here? A. I did.
Q. Didn't you say to them in that conversation with refer-

ence to this matter, that when you demanded a ballot that was
not written upon, that was clean, that the judges talked it over
and said that you could draw /on pen through the word Social-
ist, and write in any other nainJ you wished? A. I did not.

Q. And you refused to do that and demanded another bal-
lot? A. I made no statement of that kind.

Q. Neither to Lindquist nor to Turner? A. No, sir.
Q. Didn't you say that then the judges told you that when

you refused to do this, you would either have to use the ballot
that way or none other would be given to you? A. No, sir.

Q. Did you return there to vote in the afternoon? A. I
did not.

Q. Didn't you tell Mr. Lindquist and Mr. Turner in this con-
versation, that you returned to the polling place later in the
day with the intention of voting, this ballot, scratching out the
word Socialist and putting your own party name in its place,
but when you reached the polls, it was too late; they had closed?
A. I did not.

Q. Not in. word or substance? A. No, sir I did not.

Q. When did you have this conversation with Turner and
Lindquist? A. I cannot tell the day, exactly.

Q. Cannot tell the day? A. Not exactly.

Q. What is your idea—wasn't it as late as last Friday or
Saturday? A. Somewhere about there I should judge.

Q. Have you talked with anybody since you had the con-
versation with them? A. I have.

Q. With whom? A. Attorney Elliott.

Q. Did you tell him about this interview? A. I said
something to him in that regard.

Q. Didn't you narrate what you had stated to Turner and
Lindquist? A. I did.

Q. And you deny this conversation with them as I have
given it to you? A. I deny with regard to the ballot.

RE-DIRECT EXA MI NATION.

By Mr. Elliott.

Q. You had your first conversation with them either the
Wednesday or Thursday after election, didn't you? A. Some-
where thereabouts.
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Q. It was the second or third day after election that ,you
came up to the Albany and made an affidavit? A. Somewhere
like that.

Q. You made an affidavit at that time and subsequently
signed it? A. I did; I signed it later.

Q. And that was before any conversation was had with
Lindquist or Turrfer? A. It was.

Q. Turner came to you, didn't he, and said he would fire
you from your job if you didn't withdraw this affidavit—that in
substance? A. He was very peculiar in the matter.

Q. What did he say? A. He desired that if I could, I
would withdraw my affidavit, and that he would very much like
it.

Q. Did he tell you why? A. It was in regard to the busi-
ness.

Q. What is his business? A. He is manager of the who)(
sale department at Daniels & Fisher's.

Q. And you are an employe there? A. I am.
, Q. And under Mr. Turner? A. I am.
Q. That is correct, is it? A. It is.
Q. And he said he would very much like to have you with-

draw your affidavit? A. If possible.
Q. And what else did he say? A. I told him I could not

do it now.

Q. Was anything further said? A. He was very sorry
that it all had happened.

Q. Was there mofe than one conversation with reference
to that? A. That was all.

Q. Who is Lindquist? What does he do there? A. He
has charge of the contracting division.

Q. Of the wholesale department? A. Of the entire store.
Q. Did you have any conversation with him in reference to

withdrawing your affidavit? A. I was talking with both of
them at that time.

Q. It is the only conversation? A. Yes, sir.
Q. Did Lindquist ask you to withdraw your affidavit? A.

He was in sympathy with Mr. Turner. He was not in my be-
half.

Q. Lindquist didn't say anything about withdrawing it,
did he? A. He was standing up for Mr. Turner. but not in
my behalf.

Q. (Showing affidavit to witness.) Is that your signature?
A. It is.
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EDWIN SCHW IETE, a witness on behalf of respondents, being
first duly sworn, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. Where do you reside? A. 3362 Walnut Street.
Q. Did you vote in this precinct under iffvestigation at the

last election? A. I did.

Q. Were you a resident of the precinct? A. I was.
s Q. When did you vote? A. Just after the polls opened;

I was the first one to vote.

Q. I want you to narrate to this court, without my having
to interrogate you, just what took place, and by whom? A. I
got to the polling place about three minutes of seven, I suppose.
There were six or eight of us there ready to vote at that time,
and by the time they said they were ready for us to vote, there
were only about two of us, as the rest had got tired of waiting
and went off to their work, so I was the first one to vote. I
stepped inside, gave my name, spelled it for them. The judge
found my name, and Mrs. Olmstead found my name in the book
and showed it to Mrs. Weimer. Mrs. Weimer says, "I don't
care if his name is on the book; I don't know him, and I don't
believe he resides at that residence. I challenge the vote." Mrs.
Weimer kept it up all the time I was there until I was outside,
saying "I challenge the vote just the same; I don't know him."

Q. What was her manner or attitude in the, matter? A.
It was very insulting to me.

Q. You were a resident and were at the time you voted?
A. I was.

Q. How long had you resided in the precinct? A. Some-
thing over a year and a half.

Q. And had voted there before? A. In the election last
Spring, for Mayor.

Q. Was she
see heir there..

Q. Did you
Not at that time;

there at the polls last Spring? A. I didn't

know her yourself upon this occasion? A.
I found out her name later.

By Mr. Elliott.

. Q. Who do you
Houck.

Q. How long have you
a Year.

CROSS-EXAMINATION.

live with? A. ± live with Mr. William

lived there? A. Something over
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Q. Where did you live before that? A. At 1332 Twenty-
ninth St.

Q. What is your first name? A. Edwin.

Q. How do you spell your last name? A. S chwiet e.

Q. Are you a married man? A. No, sir.

Q. How long have you lived in Denver? A. A little over
a year and a half.

Q. Went up into that precinct immediately after you came?
A. Yes.

Q. Never been out of it to live? A. Yes, sir.

Q. And left immediately after you voted in the morning?
A. Yes, sir.

WILLIAM HOUCK, a witness on behalf of respondents, being
first duly sworn', on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. Do you know this gentleman who just testified? A.
Yes, sir.

Q. Where do you reside? A. 3362 Walnut Street.

Q. Is that your father's house? A. Yes, sir.

Q. How long has the last witness resided at your house?
A. One year and six months.

Q. Did you vote in this precinct We are talking about, at
the last election? A. Yes, sir.

Q. What took place, if anything, when you went to vote?
A. Attorney Abbott accused me of voting six times.

Q. What was there about it? A. I told him he told a lie.

Q. Had you voted six times? A. No, sir.
Q. Were you entitled to vote there? A. Yes, sir

Q. Was your name on the registration list? A. Yes, sir.

Q. I And your residence as you have given? A. Yes, sir.

Q. And he accused you of voting six times? A. Yes, five
or six times.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. What is your full name? A. William Hauck.

Q. Where do you live? A. 3362 Walnut.
Q. You live in the same place as Schwiete? A. Yes, sir.

Q. How long has Schwiete lived there? A. A year and
a half.
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Q. How do you fix the time? A. He came on the 10th of
September. .

Q. How do you fix that time? A. He came to board there
that day.

Q. How is it sparticularly called to your mind? A. I saw
it in my father's book.

Q. That day? A. I looked it up the day before yesterday.
Q. That is all you know about it? A. Yes, sir.
Q. You don't remember when he came there? A. I do.
Q. Why did you look it up, then? A. Because I wanted to.
Q. How many times did you vote on that day? A. Once.
Q. What time Was it? A. Between eleven and twelve

o'clock.
Q. You didn't see Schwiete there? A. No.
Q. And Abbott told you you had voted five or six times?

A. Yes.
Q. And he was mistaken? A. Yes, sir.
Counsel for petitioner asks that Mr. Hauck remain in at-

tendance upon the court.
The Court: It will be so ordered.

BURT BARBER, a witness on behalf of respondents, being first
duly sworn, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. What is your full name? A. Burt E. Barber.
Q. Where 'do you reside? A. 1353 Thirty-third Street.
Q. yere you residing there on election day? A. Yes, sir.
Q. Where did you vote, if at all? A. Precinct 8, Ward 5. •
Q. This ward we have under discussion now? A. Yes, sir.
Q. About what time in the day? A. About seven-fifteen

in the morning.
Q. What took • place, if anything, when you went to vote?

A. I went in, gave my name; Mrs. Weimer challenged me; said
I didn't live at that place. I says, "What place?" She says, "At
that number." At that time the judge handed me a ballot and
I voted.

Q. What was her attitude and demeanor toward you in
making this challenge? A. Very insulting way, it seemed to me.

Q. You did reside at the place you' indicated? A. Yes, sir.
Q. How long have you resided there? A. Since a year ago

last June.
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CROSS-EXAM I NATION.

By Mr. Elliott.

Q. Where do you reside? A. 1353 Thirty-third Street.
Q. Is your name Burt Barber? A. Yes, sir; Burt Barber.
Q. What time did you vote? A. About seven-fifteen.
Q. And left the polls immediately afterward? A. Yes, sir.
Q. Didn't see the Weimer incident? A. No, sir.
Q. How long have you resided in Colorado? A. Seven

years.
Q. What is your business? A. A teamster.
Q. Where do you work? A. The Turner Moving and Stor-

age Company.

Q. When were you first subpoenaed as a witness in this
case? A. Saturday.

Q. By whom? A. Mr. O'Malia.
Q. One of the respondents? A. Yes, sir.
Q. What did he say to you? A. He asked me if I would

appear here.
Q. Is that all he said? A. He asked me if I would appear

here in court as a witness.
Q. Did you know him prior to that? A. Yes, sir.
Q. How long? A. By sight for about a year. .
Q. Did you know any of the other respondents.? A. Yes;

I have spoken to them in the last three months, probably.
Q. You knew them, probably? A. I knew O'Malia.
Q. Did you know Kratke? A. Only by sight.
Q. Or Mahoney or Ray? A. No, sir; I didn't know them.
Q. Did O'Malia tell you what you were to testify to? A.

He asked me if I would come as a witness.
Q. Didn't he ask what your testimony would be? A. I

told him all I could testify to was being challenged.
Q. Then there was something else said? A. That was all;

he asked if I would testify as a witness as to being challenged.
Q. What else was said? A. That was all. '
Q. What was the insulting manner you spoke of? A. By

telling me I didn't live at that number and the way it was
spoken.

Q. How was it spoken? A. I could not illustrate that.
Q. She simply told you you didn't live there? A. It was

in the way it was said.
Q. How was it said? A. As I said—to me it was insulting.

Q. When did you first consider it insulting—at the time or
after O'Malia talked to you? A. At the time it took place.
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Are you a man of family? A. I am a widower.
Any children? A. Yes, sir.
Do they live there with you? A. No, sir.
Where do they live? A. At St. Clara's Orphanage.
Just a roomer there? A. Yes, sir.
Who do you live with? A. Fred Farnum.

• ARTHUR F. MILLs, a witness produced and sworn on behalf
of the respondents, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. Where do you reside? A. 3407 Larimer Street.
Q. How long have you lived there? A. Since May.
Q. Did you vote at the last election? A. No, sir, not in

May.
Q. Were you present in this precinct we are talking about

at the last election, on the eighth of November? A. Yes, sir.
Q. Did you vote in this precinct that you recall? A. Yes,

sir.
Q. What time did you go there? A. About quarter after

twelve.
Q. Just state to the court what took place after you went

to vote. A. I just had an hour to vote and get my dinner and
get back to 38th and High Streets. As I stepped to the rail I
said, "Arthur F. Mills, 3407 Larimer." I then stepped on in to
the judges and gave the same name and address and was chal-
lenged. They kept looking it up, and found it on the books. I
stepped inside and voted, and they kept on talking; I didn't know
what was said.

Q. Who challenged your name? A. Mrs. Weimer. I have
heard her name mentioned here.

Q. What reason did she give for challenging you? A. She
said I didn't live there.

Q. What was her ground for the challenge? A. Yes, sir.
Q. Did she insist upon it in any way? A. She said I

didn't live there and she challenged the vote; that was all.
Q. And you voted and came away? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. HOW long have you resided there? A. Since May.

7'1
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Q. Are you a man of family? A. I am a married man.
Q. You live there with. your wife? A. Yes, sir.
Q. Anyone else live there? A. No, sir.
Q. Who is your landlord? A. Mrs. Richter, the next door

neighbor.

FRED FARNUM, a witness produced and sworn on behalf of
respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. Where do you reside, Mr. Farnum? A. 1315 Thirty-
third Street.

Q. What is your business? A. Bookkeeper.
Q. Does anyone else occupy rooms on your premises? A.

Yes, sir.
Q. Who? A. A man by the name of 'Barber.
Q. Did you vote in the precinct we are inquiring about on

election day? A. Yes, sir.
Q. What time were you there? A. About half past eleven.
Q. I wish you would state to the court what occurred when

you went there to vote, if anything? A. I stepped up to vote
and there seemed to be some trouble in challenging. I went in-
side of the rail, and a lady made a remark about there not being
a man inside of the rail who was entitled to vote, and she stepped
up and asked me if I had voted. I said, No. The man who had
the books folded me a ballot and gave it to me, and I voted.

Q. Had you given your name? A. Yes, sir.

Q. How many were in the crowd you were in? A. I should
judge two men besides me, inside the rail, at the time.

Q. Did you know who that lady was? A. I think they
called her Mrs. Weimer.

Q. What was the character of her challenge? A. She
made the remark that there was not a legal voter inside the rail
at the time I was there.

Q. That was her only reason for making the challenge? A.
Yes, sir.

Objected to as a leading question.

Q. How long have you resided at this place, Mr. Farnum?
A. Since a year ago last March.
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CROSS-EXAMINATION.
By Mr. Elliott.

Q. How long has Mr. Barber reisded with you? A. He
has been a roomer at my house since a year ago last June.

Q. When was he there last? A. This morning.

HENRY P. i'.4HEVLIN, a witness produced and sworn on be-
half of respondents, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. What is your full name? A. Henry P. Shevlin.
Q. What is your business? A. A policeman.
Q. Were you an officer on election day? A. Yes, sir.
Q. Were you present at this precinct during the election?

\. I was there most of the day.
Q. Were you there in uniform? A. Yes, sir.
Q. On official duty? A. Yes, sir.

Q. Do you know anything about this young man Weimer
being taken out of the polling place that day? A. No, sir, I
know that he was not.

Q. What do you know about it? Just state what you ob-
served and what took place in connection with his coming to
that precinct? A. I was standing outside the door when I
heard him say "That ballot is marked Socialist," and he didn't
want it, and there was some dispute then about it, and he kept
on arguing, wanting another ballot., Some one of the judges
asked me to put the man out. As they did that he threw down
the ballot he had and started for the door himself. When he
got to the door, he stopped in the door and started to talk with
Mahoney, and started to dispute with him. I laid my hand on
his shoulder and told him to go to the hundred foot line, and
make no disturbance. With that he went to the curbstone;
there was a car coming, going towards town, and he got on the
car and went away.

Q. Did you see Kratke or Mahoney take hold of him and
shove him out? A. No, sir.

Q. Did that take Place? A. No, sir.

MICHAEL MAHONEY, one of the respondents, being first duly
sworn, upon oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Taylor.

Q. What is your full name? A. Michael Mahoney.
Q. Where do you reside? A. 3349 Lawrence Street.
Q. How long have you lived in Denver? A. About nine

years at that number.
Q. Were you present in this precinct we are investigating

here on election day? A. Yes, sir.
Q. What time did you get there? A. About half past six.
Q. Did you .occupy any official position during the day

there? A. Yes., sir. I was sworn in as an election constable. I
believe.

Q. Did you remain there, practically, during the election?
A. I was away a little from time to time, and especially in the
afternoon.

Q. What length of time were you away in the afternoon?:
A. I was away perhaps as much as an hour and a half in the.
afternoon.

Q. Did you see young Weimer there when he came in to
vote? A. Yes, I did.

Q. Were you present and witnessed all that took place '
during that time? A. I was.

Q. State to the court what you observed and what was
said in connection with his coming there to vote? A. He catne
in. I said. "Good morning." He said, "Good morning." He
walked inside the guard rail, got a ballot from the Republican
judge, Eldredge. and he went into the booth; I observed him go
into the booth. The next thing I noticed was seeing him in an
argument there with a ballot exposed, with the word Socialist
written on it in very large letters. He said that he wanted an-
other ballot, and the judges parleyed awhile about it, and sev-
eral made suggestions that he take and scratch the word out
and write his ballot up any way he pleased, and he refused to
do it. He swore and said he would have a new ballot. I believe
that they told him, Mr. Ray told him, that they would consider
the matter and to wait awhile. He said he wouldn't wait a.
damn minute; that nobody could deprive him of his vote around
here, and he threw the ballot down on the table, just smashing
it down; said there was nobody big enough to prevent him from
voting, and he was going to vote. He started to talk very loud.
I told him there could not be anything wrong about it; that
certainly it must be a mistake some way. That when he gave
his ballot to the judge to paste the corner down, the ballot must
have got mixed. I told him to let it go for awhile, to come back
and maybe they would allow him to vote. That nobody wanted
to cheat him. He kept on talking and the judges told him there
was no use of making any more disturbance around there, .and
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this officer came in and told him to keep quiet. Kratke never
laid a hand on him. He was not in ten feet of him. He was
fixing the booth with a hammer and nails; the booths were fall-
ing .down inside. He was fixing them up.

Q.. That is the transaction as you saw it? A. That is as
as I saw it, as near as I can remember.

Q. Do you know about taking down the election supplies
that morning? A. Yes, sir.

Q. Did you fold any of the ballots? A. Yes, I helped to
fold some at Mr. Eldredge's request. I have been in the habit
of doing it for some years, especially at the last election. He
is too old and nervous to fold ballots for such a large number
of voters. He gets excited. When Mrs. Weimer stirs him up
to it, he gets very excited. It is customary to help a judge do a
thing like that.

Q. Did you see Kratke fold any ballots? A. Yes, sir.

Q. Do you know at whoee request he folded the ballots?
A. At Eldredge's request. I don't know; I know Eldredge
never objected to it or protested in any way, that I know of.

Q. Did you have any talk that morning there with Mr.
Scobey concerning Kratke in which he said he would get even
with Kratke? A. Yes, sir, I did.

Q. State what it was. • A. I had a talk with Scobey there
about old times. I have known him perhaps fifteen or sixteen
years. I told him he was foolish to raise a row every time Mrs.
Weimer challenged; that she challenged everybody that came
along.

Objected to by counsel for petitioners as to the -manner
of putting the question. The ground was laid when Mr. Scobey
was on the stand.

The Court: He can state what was said—his version of it.

A. We talked about elections in general. I told him he was
very foolish to get excited; that she was there to raise trouble.
In fact, we said a great deal more than I want to tell. It is all
irrelevant. He seemed to be very much against Kratke. He
said Kratke threw him out at a former election, that he would
get even with him yet, perhaps, or words to that effect. I do
not remember just what words he used.

Q. Now I want you to describe to the court as near as you
can about Mrs. Weimer making those challenges; what was her
method, and how frequently did she challenge? A. She chal-
lenged sometimes like this: "That man don't live there; he
don't live at that number; that is a vacant house. That is a
hobo; I know he is a hobo; there isn't a voter in the crowd."

Q. How frequently did that occur? A. It occurred al-
most continuously.
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Q. With reference to one or more voters? A. By
bunches, ones or twos, or by bunches, sometimes three or four,
maybe four or five, perhaps.

Q. Mr. Mahoney, about the time the polls opened, there
was something said about clerks; in other words, state to the
court whether Mr. Eldredge demanded that he be given a clerk
in there? A. Mr. Eldredge never demanded a clerk. Nobody
but Mrs. Weiner. She says, "You old devil, why don't you get
another clerk." She was continually stirring him up.

Q. Who did she address that language to? A. To him.

Q. He never demanded it himself? A. Never demanded
a clerk.

Q. Then the only remark made about that was by her? A.
Yes, sir.

Q. Do you know aboat voters coming in, never giving any
name and going in to vote? A. I never saw a thing like that
take place. Several people came along and refused to give their
names to her. She seems to be hard of hearing and several peo-
ple would not give their names to her because they don't like
her.

Q. Refused to give their names to her? A. Yes, sir.

Q. She demanded it before they started in?' A. Yes, sir,
and tried to keep the guard rail down. That was very objec-
tionable to lots of people.

Q. Did they give their names to the judges? A. Yes, sir,
as far as I saw, they gave their names to the judges.

Q. I want you to state whether or not Mr. Kratke's deport-
ment around there—whether he was using any hostile expres-
sions concerning this Supreme Court or anything else of that
kind? A. I never heard him say a word against the court.

Q. Now, about this order do you know anything concern-
ing this order that was filed, being disregarded, or being treated
disrespectfully? A. Not at all; he seemed to have the greatest
respect for the Supreme Court.

Q. Did he make any expressions that way? A. Not a
word against the Supreme Court. I took it that he had the
greatest respect for it. I thought he was too long an officer
to do that.

Q. What is your business? A. My occupation is locomo-
tive fireman.

Q. Do you occupy any official position here for the city? A.
I am alderman from the Fifth Ward.
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CROSS-EXAMINATION.

By Mr. Elliott.

Q. Mr. Mahoney, you went there on the morning of the 8th,
did you? A. Yes sir.

Q. And were sworn in as an election constable sometime
later? A. Yes, sir.

Q. What time were you sworn in? A. Almost directly
when the polls opened.

Q. Who swore you in? A. The judges.

Q. Which judge? A. One or two of them, or three of
them, I don't exactly remember.

Q. The three didn't administer • the oath, did they? A.
Hardly.

Q. Which one did, then? A. I am not sure, but I think
it was Mr. Ray.

Q. Where were you when he administered it? A. Right
near the table.

Q. Before the polls had opened? A. No, after the polls
had opened I think.

Q. What time? A. Perhaps five or ten minutes after
seven.

Q. Don't you know what time? You say "perhaps." Was
it administered to you and Kratke at the same time? A. Yes,

sir.
Q. Did you hold up your hands and take the oath? A. Yes,

sir.
Q. Did you ask to be sworn in as constable? A. •I don't

think I did.

Q. Do you know? A. That is my judgment—that I did

Q. You say that you are very positive that Mr. Eldredge

did not ask for a clerk? A. Yes, sir, T am.

Q. Why are you positive that he did not? A. Because

I was right there and there was not many people there.

Q. You saw Mr. Scobey take up the injunction of this court,
and read one of the clauses that said that the judge appointed
by Riddle was entitled to a clerk? just answer the question?
A. He said he was entitled to a Republican clerk; or some such
words.

Q. Why should he have said that if there was no protest?
A. He was just going on Mrs. Weimer's say so.

Q. Eldredge didn't say a word? A. Not a word.

Q. Eldredge is mistaken when he says he insisted upon a
clerk? A. A little more than that.

not.
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Q. Or that he insisted upon Mr. Robbelard? A. I don't
know.

Q. Then he is mistaken when he says that? A. I don't
know about that.

Q. You heard nothing of that kind said? A. No, Mr.
Scobey just quoted the injunction; that was all, I think; he let
it go at that. I don't think he knew anything of the situation, or
did anything else. He didn't know who was a Republican and
who was a Democrat.

Q. Didn't seem to be very well posted? A. He didn't
know anybody there except perhaps Kratke and myself.

Q. You said he had been thrown out two years ago? A.
Yes, it might be.

Q. Didn't know anything about it there then—about condi-
tions there on that occasion? A. I don't think that would give
him general knowledge.

Q. O'Malia was the clerk two years ago, for the Democrats?
A. I think he was.

Q. Didn't he know O'Malia was a Democratic clerk? A.
Maybe he was not there long enough to know.

Q. You know when he was thrown out, don't you? A. I
don't believe I do.

Q. You didn't assist in throwing him out? A. No, I did
not. I am not on trial here, Mr. Elliott.

Q. You say that about half past seven Mr. Weimer came in?
A. About half past seven -or a quarter of eight.

Q. What did he do? A. He got a ballot, went into the
polling place. went into the booth, and came out. The next thing
I saw of him was that he had an exposed ballot with the word
Socialist written on it, arguing with the judges.

Q. Insisting that he be given a new ballot? A. Yes, sir.
Q. The corner was turned down, and you said he must have

exchanged it with some one else? A. I did, later on.
Q. So you knew at the time that the ballot had been used

by somebody else? A. No, I didn't know anything of the kind.
Q. If the corner was turned down, it had been used by

somebody? A. No, sir, that is not evidence that it had been
used.

Q. What does the corner being turned down mean? A. It
was evidence that it must have gone to the second judge, whose
duty it is to turn down the corner.

Q. Then the ballot had been to the second judge before? A.
I don't know.

Q. You don't know that is what the turning down of the
corner signifies, do you? A. I could think so. yes; that is a
matter of conjecture.
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Q. Don't you know that much about election mati er?

Yes, I know a little.

Q. Don't you know as a matter of fact that the turning down

of a corner was almost conclusive that the ballot had been used

before? A. No, sir, I do not, in the least.

Q. You know he was entitled to three ballots, didn't you?

A. Yes, if he had spoiled the ballot, the law prescribed that.

Q. This ballot was ink blotted and the word Socialist writ-

ten on it? A. I didn't notice any ink upon it.

Q. Did you notice carefully? A. I saw it at a distance,

of, perhaps, a little less than to where you stand.

Q. Did you notice what was at the top? A. Yes, that

was all I could see; I didn't examine it closely.

Q. After that he demanded another ballot? A. Yes, he did.

Q. They didn't give him one? A. No, sir, the Republican

judge never offered him one, as it was his duty t
o give it.

Q. He didn't offer? A. No, sir.

Q. Did either of the Democratic judges offer one?
 A. No.

Q. And then the next thing, he started to wal
k out of the

polling place? A. Yes, sir, although they requested him to

wait and talk it over.

Q. Without any assistance from either yourself or Mr.

Kratke, he voluntarily turned and wa
lked out of the polling

place? A. Yes, sir, walked out to the street, out through the

guard rail, still arguing, when the o
fficer came along.

Q. You say that Mrs. Weimer repeat
edly challenged the

people there that day? A. Ye, sir, she didn't seem to care who

she challenged.

Q. That she said on some occasions,
 "There isn't a voter

in that crowd that is entitled to 
vote?" A. Yes, sir.

In other cases she said that "He i
s a hobo"? A. Yes,

Q.
sir.

Q.
house?

Q.
Q.
Q.

I didn't
not repe

Q.

In some instances that there was
 no such number or

A. Yes, sir, she said everything, almost.

That was true, wasn't it? A. Not to my knowledge.

Was there no repeating there that day
? A. No, sir.

Do you mean there wasn't any or 
you didn't see it? A.

see any. I know those she accus
ed of repeating were

aters.

That you .are positive of? A. I am positive about a

good many.

Q. Were you there when a m
an tried to

name of Kane? A. I don't remembe
r any such

the name is conjured by the witness.

Q. Did you know when a man 
tried to vote

of Stamp? A. I did not.

vote under the
name; I believe

under the name
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Q. Under the name of Tramp? A. No, I do not remember.

Q. Nor when a man tried to vote under the name of Dowd?

A. No, sir, I don't believe there was any such name.

Q. If there was, you don't recall it? A. I don't recall it.

Q. Do you remember of a number of instances when five
or six would come in at a time, that Judge Abbott called the

:Ott ntion of the judges to the fact that they had been in before?
A. No, sir.

Q. Do you remember in a number of cases when five or six

came in a crowd, and Mrs. Weimer called the attention of the
judges to the fact that they had been in before? A. She kept
on doing that; that was her business; that was what she was there
for.

Q. You say that you heard Mr. Kratke make no remarks
of any kind derogatory to the Supreme Court? A. Yes, sir, I
said that.

Q. And you therefore took it for granted that he had great
respect for the court? A. Yes, sir.

Q. Is that the only reason you took it for granted that way?
A. I have a right to take it for granted.

Q. I asked you if that was the only reason you took that for
granted? A. I don't understand that. Give me that again.

Q. You say you had a conversation with Mr. Scobey in
which you told him he was foolish to make a fuss up there,
didn't you? A. No, I didn't use the word "fuss" up there.
I told him he was foolish to get stirred up on account of Mrs.
Weimer, as she was there to raise all the trouble she could and
challenge everybody.

Q. And for just a little thing like repeating he should not
make a fuss? A. No, sir, I never said that.

Q. You didn't know there was any repeating_ going on that
day? A. I didn't see any.

Q. How long were you there? A. I was there pretty much
all the forenoon.

Q. From what time? A. From the time the polls opened

until about twelve o'clock.

Q. Do you know where Cook's cigar store is? A. Yes, sir.

Q. Were you there that day? A. No, sir, I was not.

Q. Were you there when the repeaters came down there?

A. No, sir, I was not.

Q. Where did you go when you left the polling place? A.
I drove around the ward.

Q. Were you at Thirty-third and Arapahoe? A. Yes, sir.

Q. And at Pat Higgins' and Billy Daly's precinct? A. Yes,
sir.

Q. On how many occasions? A. One or two.
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Q. At the blacksmith's shop in that precinct? A. No,
I never took any notice of the blacksmith's shop.

Q. You say that Mr. Scobey told you that he would get
even with Mr. Kratke, perhaps? A. He said "Perhaps I will
get even with him."

Q. In your direct examination you said he said "Kratke
threw me out, and I will get even with him, perhaps?" Do you
say that now? A. I don't know as he used the "perhaps." I
am not sure he used that word.

Q. You meant to say perhaps he said that? A. I cannot
give the exact language, but I am sure he said that.

Counsel for respondents asks for an order on the Election
Commission to produce the poll book of this precinct and ward
—to be used in this hearing. Ward 5, Precinct 8.

Counsel for petitioners asks to have the spoiled ballot also
brought here, that has been mentioned, at the same time. It was
returned at the same time with the 'poll book, and in a separate
envelope, and has been retained by the Election Commission.

The Court ordered both orders entered at once.

MAttosuy„ recalled.

By Mr. Taylor.

Q. I understand that you heard the conversation between
the Supreme Court watcher, Mr. Abbott, and that voter, Houck?
A. I did, sir.

Q. What do you know about Mr. Abbott's challenge? A.
Pt was not a challenge and it didn't happen inside the polling
place. It was just outside the door. Mr. Abbott was talking to
me and said there were several people voting who didn't look
good to him. Mr. Houck came along and he says, "There is a
fellow who has voted four or five times." Hotick said, "What is
that? I will just wallop you," or some slang like that. I told
them "No, Bill, don't do that; this fellow is simply mistaken;
he is a gentleman, and is all right. He just thinks so; that
is all." That about ended the matter. Mr. Abbott acknowledged
that he was mistaken when I told him who Houck was; that he
was a son of Houck at Thirty-fourth and Markk, who oecupies
a hotel there.

Q.. He pointed him out and accused him of having repeated
several times? A. Yes, sir.

Q. Did you see Mr. Scobey serve the injunction order upon
the defendant Kratke? A. Yes, Mr. Scobey served the copies
of the injunction over and over. He seemed to have an un-
limited supply of them. He must have served me at least three
times.

AM
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Q. How many times did he served Kratke? A. Perhaps
equally as often.

Q. Was there any contemptuous treatment of it in the way
of the order itself? A. No, sir, not a bit.

RE-CROSS-EXAMINATION.

By Mr. Elliott.

Q. In reference to Houck, you and Judge Abbott were
standing outside of the polling place? A. Yes, sir.

Q. It was just dusk? A. No, about four o'clock.
Q. A little after that, wasn't it? A. It wasn't nowhere

near dusk.
Q. And Abbott said, "Mahoney, they are going too strong

here," didn't he? A. No, I don't know as he used them words.
Q. That was the substance? A. He might have said it;

he said a good many things.

Q. He said "You know there is repeating going on here?"
A. Yes, I suppose he did.

Q. And you said you didn't know? A. Yes, sir.
Q. And he said that you must know that they were voting

over and over? A. Yes, he said I ought to know it.
Q. And he said "There is a. man now that has been in four

or five times?" A. Yes, sir.
Q. And at that Houck turned around? A. No, sir, Houck

was standing when he made the remark.
Q. Where was he? A. Within three or four feet of us.
Q. And he turned around as soon as Abbott said that? A.

He was 'turned around before.
Q. And looking at him? A. Yes, sir, at both of us.
Q. And he came up to -Abbott then and said he had not

repeated? A. Not right away, not until I settled the difference
between them.

Q. Not until you settled the difference between them? A.
Yes, sir. .

Q. What did you do? A. I explained to Houck that .Mr.
Abbott was all right, and was simply mistaken, and that he
ought not to. hit him.

Q. Was he going to hit him? A. That is the way he felt
about it.

Q. I didn't ask you how he felt; was he going to hit him?
A. It looked that way to me.

Q. Did he say something? A. Yes, sir.
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Q. Then you judged from his remarks that he was going
to hit him? A. Yes, and from what he did say; he said some-
thing about hitting him. •

Q. What did he say? A. To the best of my belief—
Q. What did he say? A. To the best of my belief he

made some remark that he would smash him or hit him, or
something like that.

• Q. And what did Abbott say? A. Not a word, to that.
Q. What further was said by Mr. Abbott? A. Well, I

don't believe Mr. Abbott said any more. He was kind of taken
aback, and embarrassed by making a mistake like that.

Q. Isn't it true as a matter of fact that Houck passed by
and Abbott said "There comes one," and .Houck turned around
and Abbott said "That is not the man." A. No, it is not true.
I want to say, that there are certain parties here who want to
besmirch me and want to get me into this. Mr. Elliott came
at the eleventh hour and wanted a citation for me, because the
pressure was so strong, and to keep me from succeeding myself
as alderman from that ward. That is the purpose of a great
deal of this. Mrs. Weimer is an enemy to me. She has threat-
ened that I would never be alderman of that ward again simply
because I did not get her a job as matron at the City Hall. She
said I didn't go down the line for her, and I am not surprised
at any statement she would make about me, due to them facts.

DIRECT EXAMINATION.

LOUIS KRATKE, a witness on behalf of respondents, being first
duly sworn, on oath testified as follows:

By Mr. Taylor.

Q. Where do you live, Mr. Kratke? A. 3300 Larimer
Street.

Q. Are you a brother of Frank Kratke? A. Yes, sir.

Q. Did you vote on this precinct we are hearing about here,
on last election day? A. Yes, sir.

Q. At what time in the morning? A. It wasn't in the
morning.

Q. What time in the day? A. Between one and two
o'clock sometime.

Q. Did anything happen with reference to your vote? A.
I was challenged.

Q. Who challenged you? A. Mrs. Weimer.

Q. Upon what ground? A. She said I had no business
to vote there; that I didn't live in the place I said I lived in.

JIM
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Q. Where did you say you lived, there? A. 3300 Larimer
Street.

Q. Who are you living with. A. The landlord there is
named McCulloch; something like that, the way it is spelled.

Q. Were you there at the opening of the polls? A. Yes,
sir.

Q. Did you hear any comment about the election of a clerk
there? A. I did.

Q. Who made it? A. Mrs. Weimer and Mr. Scobey.
Q. Did you hear Mr. Eldredge get up and ask to name a

Republican clerk? A. No.
Q. Did he do that? A. No, sir, I didn't see him.
Q. How long were you there that morning? A. I can't

just exactly say. I was there a little before the polls were
opened, and left a littlg while after they were opened.

Q. When did you come back? A. I came back again in
the afternoon to vote.

CROSS-EXAMINATION.

Br. Mr. Elliott.

Q. What is your full name? A. Louis Kratke.

Q. What relation are you to Frank Kratke? A. A
brother.

Q. Where did you say you resided? A. At 3300 Lorimer
street.

Q. How long have you lived there? A. Well, off and on,
for about four or five years.

Q. What do you mean by "off and on?" A. At intervals.

Q. When was the last time that you lived there? A. The
last time I lived there I lived there a little over a year, I guess.

Q. When was that? A. Here this last year.

Q. When did you go there this last time? A. I can not
say exactly.

Q. What is your best judgment with reference to that? A.
I dOn't believe I could say.

Q. Have you no idea? A. No; I just judge from the time
I have been there.

Q. What room do you occupy? A. There is no number on
the rooms there. It is as you go up stairs, a little to the right
of the main hallway.

Q. Who did you say was the landlord? A. McCulloch.

Q. What is his first name? A. I can't tell that; they all
call him "Mac."

Q. Of what does his family consist? A. A wife.
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Q. Does she live there? A. Yes, sir.
Q. You don't know his first name? A. I always call him

by the name of "Mac."
Q. When were you there last? A. Last night.
Q. And when before that? A: Always on my day off I

went there to sleep.
Q. Of your day off? A. Yes, sir.
Q. Were you there a week ago? A. Yes, sir, about a week

ago.

Q.
day.

When? A. Well, my last day off was Thangsgiving

Q. What is your business? A. City fireman.
Q. Where is your station? A. Twentieth and Curtis, be-

tween Twentieth and Curtis.
Q. You pay rent for that room? A. Yes, sir.
Q. Were you registered in no other place, Mr. Kratke? A.

No, sir.
Q. Did you vote in any other place? A. No, sir.
Q.. You say you were there in the morning at seven o'clock

when the polls opened? A. Yes, sir.
Q. You didn't vote then? A. No, sir.
Q. Why not? A. I wanted breakfast first, I was hungry. I

bummed around a while, and went around in the different pre-
cincts with fellows I knew, talked around a little bit, went to
dinner, and came back to vote.

Q. What time did you get there in the morning? A. It
was fifteen minutes to seven.

Q. What time did you leave? A. About that time after
seven.

Q. What was your purpose in going there? A. No special
purpose at all.

Q. Just went there by accident? A. Well, no. I am
there pretty near every election.

Q. Do ‘you have any special purpose in going there? A.
\o, no special purpose.

Q. Were you there when Eldredge told Ray that he wanted
to appoint a clerk? A. I didn't hear anything like that.

Q. Do you know Stephen Robbelard? A. I do not.
Q. Do you know whether he was there that morning or not?

A. I don't know. I don't know the man.
Q. Were you there when Scobey told Ray the injunction

made it obligatory upon them to allow Eldredge to appoint a
clerk? A. I didn't hear that.

Q. You didn't hear that? A. No, sir.
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Q. Where were you at that time? A. I was inside the
Polling place.

Q. Inside the rail? A. Yes, sir.
Q. What were you doing inside the rail? A. It was kind

of :hilly and I went in there to warm up a little.
Q. Where were you? A. By the stove.
Q. Back in here (indicating on chart) ? A. I don't know

what place that is.
Q. Do you recognize this chart—this is Thirty-third street;

this is Thirty-second and here is Larimer street? A. Is that the
front door?

Q. Yes; and this the door that leads into the guard rail.
Here is the table, the ballot box, and ballots. Where were you

• 'when these clerks were appointed? A. Back here by the stove.

By Mr. Taylor.
Q. Were you acquainted with Mrs. Weimer? A. I knew

her when I saw her; I never spoke to her.
Q. Had you ever voted, or acted in this precinct in any

capacity when she was there? A. I have.
Q. Did she ever question your voting before?
Objected to as incompetent and immaterial.
The Court: Did she question it this time?
Mr. Taylor, counsel for respondents: Yes, sir. I want to

show that under the same circumstances she never challenged
before.

The Court: He may answer the question.
A. She never bothered me before when I voted there.
Q. Now, you say that your days off you stop at this place?

A. Yes, sir.
Q. Is that what you call your home? A. Yes, sir.
Q. And when you are on duty in the fire department, you

sleep there? A. Yes, sir.
Q. And when you' are off you go to your home? A. Yes,

sir.

Q. And you had made that your home for this length of
time? A. Yes, sir.

By Mr. Elliott: Q. Mr. Kratke, Mrs. Weimer was never
a challenger in that precinct before, was she? A. I don't know
she was there before.

Q. But she was never a challenger in the precinct until the
eighth of November last? A. I cannot say.
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CHARLES KOFSKY, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Taylor.

Q. Give your furl name? A. Charles Kofsky.
Q. What time did the polls open on election day—at the

regular hour? A. The regular hour, seven o'clock.
Q. Was there any comment or dispute there of any sort

concerning the appointment of a clerk? A. There was.
Q. State what occurred in that particular? A. The first

I knew of was when Mrs. Weimer demanded a clerk, and urged
Mr. Eldredge to have a clerk, a Republican clerk appointed. Mr.
O'Malia served as clerk there on several different occasions, and
it seemed like the judges—

Counsel for petitioner objects to witness saying what it
seemed like; we contend he should state the facts.

The Court: It is merely a preliminary and not an evasion.
A. It seemed like the judges all agreed on Ed O'Malia. He

had served as clerk before, and knew all the circumstances of a
judge in an election, knew the people around there, and they
agreed on it that he should serve as clerk as he had before. He
was clerk at the previous election, him and Louis Kratke was
clerks. There wasn't much of a dispute about the clerk; the
clerks was sworn in, and they went to vote, and then Mrs.
Weimer urged Eldredge to have this man of his appointed as
clerk.

Q. What did she say? A. I heard her say, "You damned
old fool, why don't you get to work and have your man appointed ;"
something to that effect; I didn't pay much attention to it; I
was busy with the voters.

Q. What did Mr. Eldredge say with reference to having a
clerk appointed? A. I didn't hear him say anything.

Q. Did he demand a clerk? A. I didn't hear him if he
did; if he had I would have heard him.

Q. Do you know the circumstances of young Mr. Weimer
coming to vote? A. Yes, sir.

Q. Tell the court your knowledge Of that transaction? A.
The first I knew is when he made his demand in the booth, tell-
ing us that this ballot was marked, Socialist. Before he went
into this booth with this marked ballot, or he claimed he did,
he came to me around the table and had his ballot marked and
pasted. I marked the ballot for him. He came clear around the
table and stood beside me. The other voters 'were in front of the
table. As soon as he got it I paid no more attention to it, and
thought he was going to put it in the box. The next thing I
heard was this talk about his ballot being marked Socialist.
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There was wrangling then over it. He demanded another bal-
lot; he said "I don't want this ballot." Everybody got mixed
up. I suggested: "Let's settle this matter and get through with
it." Then he got mad about the ballot and threw it on the
table and walked to the railing. That is all I know, about him.
Nobody laid hands on him. He was mad and threw the bal-
lot on the table and walked away. Whatever occurred out at
the door I paid no attention to.

Q. What- do you know about men voting there without giv-
ing their names, or having their names called? A. I stood
right alongside of Mr. Ray, and every voter that came in had to
give his name. As soon as the name was found in the book,
and his address, he was permitted to have a ballot. Mr. Ray
was the one that handled the book. I was the judge that num-
bered the ballots and pasted them.

Q: Who handed the ballots to the voters? A. Mr. El-
dredge.

Q. Mr. Eldredge was the one who passed out the ballots?
A. Yes.

Q. Did you know of or see voters coming in by squads and
getting ballots for themselves? A. Not that I saw.

Q. Did you know of anything of that sort going on? A.
No, sir.

Q. Where were the ballots kept on.the table? A. Mr. El-
dredge was on one end of the table, at the Larimer Street end;
Mr. Ray was on the other side, and I was right here, Mr. Abbott
right alongside of me.

Q. What was Mr. Abbott doing there? A. Looking at
the poll book.

Q. When he wanted to look in the poll book, did you show
it to him? A. I never saw him refused.

Q. How about Mr. Scobey? A. Mr. Scobey was never re-
fused. The only time that there was a wrangle about the book
was at noon-time. There was several voters in there; they were
giving the names and they wanted to get through and back to

# their work. Just at that time Mr. Abbott came around the table
and wanted the book, and Mr. Ray told him if he would wait
until he got these names so they could get the ballots and vote,
he could look at the book. As soon as he got through he pushed
the book over to Mr. Abbott, so he could look at it. That was
the only time the book was refused to him in that matter.

Q. What do you know about repeating going on there that
day? A. I never seen any repeating. I didn't know a dozen
People in the precinct.

Q. Now, at any time during this day did you hear any loud
or profane language used by Mr. Kratke or Mr. Mahoney? A.
No, sir.



Exhibit "V-S2a"---20S

Q. Any contemptuous or profane language used by Mr.
Kratke with reference to the order of the Supreme Court? A.
No, sir.

Q. Would you have heard it if it had taken place; did it
take place? A. There was lots of noise at the door of the poll-
ing place, but no profane language used. There was quite a lot
of noise when Mrs. Weimer lost her book, scuffling and running
out, but no profane language to my knowledge.

CROSS-EXA MI NATION.

By Mr. Elliott.

Q. The only loud and profane language you heard was by
Mrs. Weimer? A. Mrs. Weimer did.

Q. The only loud and profane language you heard there
during the whole day from early in the morning, and until the
polls closed, was that of Mrs. Weimer? A. I didn't say that.

Q. What else did you hear? A. There was none used in
the polling place, but there was loud noisy talking several times,
especially when there was several people in the place.

Q. You said she used bad language? A. If I did, I take
it all back. I said she was pretty loud.

Q. Then you think you were Mistaken? A. I don't think
I said it.

Q. If it is not a fact, I don't care to insist. A. I don't
think Mrs. Weimer used profane language.

Q. Did you call "damn" profane? A. I do.
Q. She didn't use that word in your hearing? A. * Not

that I know of.
Q. I understood you to say that she said to Eldredge, "You

damned old fool, why don't you get to work," etc. A. She said
old tool, and something similar to that.

Q. But she didn't use damn? A. She may; I don't know.
Q. What do you say about it; did she or didn't she? A.

She probably said "damn;" I don't say whether she did or did
not; I heard her say "fool."

Q. And you suspected the word Damn? A. No, I didn't.
She may have said it and she may not; I am not positive.

Q. I think you said you didn't pay much attention? A. I
didn't.

Q. What has been your occupation? How long have you
been on the police force? A. About nine years.

Q. And what is your business now? A. In the liquor
business.

Q. Where? A. 3462 Larimer Street.
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Q. Where do you reside? A. 3424 Larimer Street.

Q. Did I understand you to say that you didn't hear Eld-
redge say he wanted a clerk? A. I did.

Q. You don't undertake to say he didn't say it; simply

that you didn't hear it? A. There was Mrs. Weimer, Eldredge
and Scobey arguing about the clerk, but I didn't hear him say
"I demand a clerk."

Q. You just heard them talking about the clerk? A. They
were talking about the clerk.

Q. And they said they had Stephen Robbelard there to act
as clerk? A. No, I didn't hear them say that; I didn't know
the man.

Q. Do you know him when you see him? A. No, sir, I
do not.

Q. You heard Mr. Scobey call Ray's attention to the Su-
preme Court injunction distinctly saying that Mr. Eldredge was
to have the privilege of appointing a clerk, didn't you? A. Yes,
sir, I heard that.

Q. But notwithstanding that Mr. Eldredge did not appoint
a clerk? A. The clerks were all settled on; this argument was
after they had been settled on.

Q. But before they were sworn in? A. They had been all
sworn in, seated and everything. Mrs. Weimer said to Mr. Eld-
redge: "You old fool—"

Q. Didn't you give him the privilege of appointing a clerk?
A. 1 was not the one to gay that; there was others there.

Q. But you and Eldredge together would have had the right
to appoint a clerk? A. He never asked me for a clerk. Mrs.
Weimer, and Mr. Scobey- and Eldredge was discussing the matter
after it was all over.

Q. And that was the first you heard of it? A. Yes, sir.

Q. And nothing was said about it at all, before that, and
you and Ray simply proceeded to appoint O'Malia and Wilson,
didn't you, or did you nominate them? A. I nominated nobody.
Louis Kratke nominated O'Malia.

Q. You mean the fireman who was here? A. Yes, sir; he
nominated the clerk because he served there at previous elections.

Q. Do you want us to understand that Louis Kratke named
the clerk for that precinct? A. Didn't name him; just nomi-
nated him.

Q. Was it done openly so everybody could hear it? A. I
heard it.

Q. Who nominated Wilson? A. He was already appointed.

Q. Who appointed him? A. I don't know.

Q. Did you? A. No, sir.
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Q. Did you have anything to do with either the appoint-
ment of O'Mailia or Wilson? A. Mr. Ray swore them in, even
the constables, and he swore the clerks in.

Q. Now, you say with reference to the Weimer matter that
Weimer came in and asked for a ,ballot, and was given one; is
that correct? A. Weimer came in and gave his name to the
judge. I did not see him get the ballot from Eldredge. but he did
come to me—

Q. Suppose this is Larimer, and this is Thirty-third and this
Thirty-second Street. This the entrance, and this the guard rail;
here is the entrance into the polling place proper. You were
down at this end of the table, were you? A. No, Sir.

Q. You were at the end nearest the back of the room, were
you? A. I think I was sitting right there, close to the end
of the table.

Q. Where I have marked the letter K? A. Yes, sir.
Q. Do I understand you that Mr. Weimer came in here, got

his ballot and walked away, round here and handed it to you, and
had you turn down the corner before he went in to voto? A.
Yes, sir; he stood alongside of me and handed me the ballot.
There was quite a few people standing around in there.

Q. What did you number it? A. I have no knowledge;
it was an early vote.

Q. Do you know the number? A. I could not tell you.
Q. Had Mrs. Weimer voted then or not? A. I eould not

even say that.
Q. Was there a man came in the morning to vote, was given

a ballot, but failed to put it in the ballot box? A. Not to my
knowledge.

Q. Do you mean to say that there wasn't a man who came
there in the morning, was given a vote, but failed to put it in
the box, and you judges afterwards discussed whether you had
the right to put it in the box or not? A. That was the Weimer
ballot.

Q. But somebody else had used it before he did? A. I
don't remember that. I don't remember of anybody else who
had left a ballot out without voting it.

Q. Do you remember the number you put on his ballot? A.
I do not.

Q. How could you put a number on his ballot when you
would get the number from the poll book, and others voted in
between the time he received his ballot and deposited it in the
box? A. There is sometimes four or five in there and I have to
follow their numbers.

Q. But if these people come out and i)ut their ballots in,
you have to give the correct number, haven't You? A. If there
are three or four waiting for their turn to have their ballots
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pasted and turned, if they are not according to their turn it is
not my fault.

Q. Who do you get your number from that you put on their
ballot? A. I keep a tab each time I put a number on.

Q. Didn't you get it from the clerk who had the poll book?
A. It is not necessary.

Q. I am asking you if you did? A. Once in a while I look
Over to see.

Q. Don't you always get your number from the clerk who
has the poll book? A. Not always.

Q. Isn't that the number supposed to be written on the
corner of the ballot? A. Yes, sir; it is supposed to be there. .

Q. And you don't know what number Mr. Weimer's vote
was? A. I do not.

EM IL JOHN LINDQUIST, a witness on behalf of respondents,
being first duly sworn, on oath testified as follows:

DIRECT EXAM INATION.

By Mr. Taylor.

Q. What is your full name? A. Emil John Lindquist.

Q. Where is Mr. Turner? A. I don't know, unless he is
at the store.

Q. Is he down about the store? A. He wasn't when I left.

Q. Are you acquainted with a young man by the name of
Weimer? A. Yes, sir.

Q. Did you and Mr. Turner have a conversation with him
sometime a few days ago? A. Yes, sir.

Q. Where did it take place? A. At Daniels & Fisher's
store.

Q. In the course of that conversation was there anything
said by Mr. Weimer to the effect, talking about his voting at this
last election, that the judges had talked the matter over and they
had decided he could draw his pen through the word Socialist and
put in any he wanted to, but he wouldn't do it—or words to that
effect? State that conversation. A. He said he went in there
that morning to vote, and the Republican judge handed him a
ballot. He took it and went to the booth and as he opened it lie
saw the word 'Socialist; then, further, tie saw some ink on the
ballot. He came out and said he didn't want it, and wanted an-
other, or clean one. Some one stated "Just scratch out this word
and vote it." He said he wouldn't do it; that wasn't his ballot,
and he wanted a clean one. He kept on insisting on having a
clean one, and they wouldn't give it to him. He kept On insist-
ing until he was ejected from the place.

A
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Q. Did he say anything to you gentlemen about going back
there with the expectation of voting? A. He said he was going
back to vote.

Q. What was the occasion of his going back A. He thought
he could get a clean ballot and still vote.

Q. Did someone tell him to scratch out the word Socialist
and vote as he wished? A. Yes, sir.

Counsel for petitioners asks to have last question stricken
out.

Motion overruled.

JOSEPH W. RAY, one of the respondents, being first duly
sworn, on his oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. State your full name? A. Joseph W. Hornbein.
Q. Where is your residence? A. 3439 and 3441 Larimer

street.
Q. You were one of the judges at the polling place in ques-

tion? A. I was.
Q. You may state to the Court what occurred in the mat-

ter of appointing clerks that morning? A. When I came in
there the other judges and a number of people were in there. I
brought the registration book and laid it on the table, and pro-
ceeded to open up the book and ballots and fix the ballot box and
prepare things for voting. Then I got the poll book and was
writing in the names preparing for the oaths. About that time
some one, I don't know who it was, it may have been Mr. Kratke,
nominated or suggested O'Malia as clerk. I never heard any
other name suggested, and he was elected. No one made any ob-
jection at that time that I heard; I was busy putting out the
ballots and filling out the blank oaths, .then, before I swore the
clerks and judges in.

Q. What, if anything, did Mr. Eldredge say? A. I didn't
hear him say anything.

Q. Were you there when Weimer came in to vote? A.
Yes, sir.

Q. Will you state to the Court the circumstances of that bal-
lot? A. Mr. Weimer came in. Mr. Eldredge stood at the end of
the table folding ballots; he was passing them out. Weimer came
in and gave his name, and address. I referred to the registration
book and found his name and address and checked it off, and
told Mr. Eldredge to give him a ballot. He gave him a ballot,
and my back was toward the booths. I didn't notice just what he
did after that, but I know he was standing around close to Mr.
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Kofsky ; then he got his ballot, walked back behind me; I was
busy and didn't see but heard him say somebody had written
Socialist on this ballot and that he wanted another. Mr. Kofsky
said "We will settle this." I said "All right." He went over to
the end of the table and as I thought to get another ballot from
Mr. Eldredge. Mr. Eldredge didn't give him any. Mr. Kratke
suggested that he write whatever he wanted to on the ballot, and
that nobody wanted to keep him from voting? He went to the
table, got in an argument, then he went toward the rail and that
is all I know.

Q. Did you see Kratke or Mahoney lay hands on him? A. I
didn't see anybody lay hands on him.

Q. I will ask you who were the clerks of election? A. Ed
O'Malia and Carl Wilson.

Q. Do you know whether O'Malia served at the May elec-
tion? A. Yes, sir.

Q. Whose judge was he then—whose clerk? A. He served
as clerk. I don't know who appointed him.

Q. You heard the testimony of Mr. Scobey, that he was do-
ing the part of examining the registration books, for the purpose
of comparing the descriptions of voters? A. When the book
was opened, and. laid on the table he examined everything and
we began voting. After we began voting he stood by me and I
I supposed he could see every name. I never refused him at any
time to look at the book.

Q. Did you hear any judge refuse him? A. I did not.
Right about the time of opening the polls. Mr. Kratke and Ma-
honey—I will tell how the instructions were given.

Counsel for petitioner objects to conversation with the wit-
ness.

Q. Was Scobey present when the instructions were given to
the clerks?

The Court: Did the witness say Mr. Scobey was present?
Yes sir.

Then he may reply.

A. Mr. Kratke said, "Let these court watchers examine the
books whenever they want to, and don't any of you interfere' •
with them in any way."

Q. Did Mr. Scobey or Mrs'. Weimer say anything? A. I
never heard a word.

Q. What about the voters coming in and not giving their
names? A. I heard that testimony.

Q. Did the voters give their names? A. Every one that
got a ballot and voted gave me his name, and I looked into the
registration book until I found it and checked it off before the 1.
were permitted to vote.
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Q. In what tone of voice? A. In an ordinary voice or
Lone. Some didn't stop at the railing and give their name, but
came to me and gave it.

Q. Could the judges find the place where these voters lived
without their names? A. I don't know that they could.
. Q. How are the registration books with reference to names
and addresses? A. The name came first and the address fol.
lowed.

Q. Do you know whether any one of the name of Dowd
voted or attempted to vote in the precinct? A. I never heard
that name until some one on the witness stand used it.

Q. During the time you were there, did you hear Mr. Kratke
use any abusive or profane language toward Mrs. Weimer or
Mr. Scobey? A. I never heard any.

Q. Did you hear him say anything about silk stocking stiff
from Capitol Hill coming down there to run the election? A.
I don't remember any conversation of that kind.

Q. Is there anything further that you know concerning the
matters we have under examination here? • A. There is a thing
or two I cannot call to mind just now.

Q. Do you know anything about repeating taking place at
that election? A. I don't know anything about any repeating.
I was sitting with my back to the booths. I was looking at the
book. Mr. Abbott stood at the other side of the table. I ordi-
narily use glasses, and I was a little slow, sometimes, in finding
the names. Mr. Abbott could point out the names to me before
I could find them.

Q. Did you have any conversation with Mrs. Weimer that
-morning as to who she was working for? A. When I came
in, she was standing there by the door. I said "Good morning,
Mrs. Weimer; who are you working for this time?" She said
"I am working for the one I get the most money from."

Q. Did you hear any further instructions given by Mr.
Kratke in the polling place when Mr. Scobey and Mr. Abbott were
present, with reference to counting the ballots? A. I did.

Q. What was that? A. The polls were closed, I think,
when Mr. Hewitt came up and gave him some instructions with
regard to proceedings after that.

Q. Mr. Kratke came in and said to us, that they wanted
the Supreme Court watchers to stay in there until every vote was
counted, sealed and the ballot box locked up before they left.

Q. Did he say anything about giving the Supreme Court
watchers permission to look at the ballots? A. He did; he said
"Let them have the privilege of looking at the box, ballots, or
anything else they want to until this is over.

Q. Did you hear what Mr. Scobey or Mr. Abbott said? A.
I don't remember whether they replied or not.
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Q. I will ask you if you remember Mr. Abbott saying some-
thing about that being very fair? A. I believe he did; that that
was reasonable, or something like that.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Mr. Ray, you say you came there in the morning about
a quarter of seven? A. Just about that time.

Q. You brought the registration book with you? A. I
did.

Q. Laid it down on the table? A. „ Yes, sir.
Q. And afterwards you swore in the two Democratic clerks?

A. Judges and clerks both.
Q. Who administered the oath to you? A. I believe it

was Mr. Kofsky; one of the other judges, at least.
Q. What clerk did you appoint? A. I didn't appoint any

clerk.
Q. You appointed no clerk? A. No, sir.
Q. Who did appoint the clerks? A. The clerks was nomi-

nated; they took a vote on it and elected him.
Q. Nominated? A. Yes, by some party; no one objected

and he was seated and sworn in.
Q. Both the clerks? A. Both the clerks..
Q. Who nominated the other clerk? A. I don't remember.
Q. You didn't suggest his name? A. No, sir.
Q. You suggested neither O'Mailia nor Wilson? A. No,

Q. Did Eldredge suggest either of them? A. He didn't
suggest any name that I heard.-

Q. He suggested nobody as clerk so far as you heard? A.
No, so far as I heard he did not.

Q. Do you remember Mr. Scobey coming there and pointing
out a clause of the injunction, which said a judge named by
Harry C. Riddle should appoint a clerk? A. Yes, he said some-
thing like that to me.

Q. Isn't it true that that was before the clerks were sworn
ill? A. It may have been but I will not be positive on that
Point.

Q. Isn't it true that he said to you before the clerks were
Sworn in. that Mr. Eldredge had his clerk there, and you were
going on in direct violation of the Supreme Court's injunction
if you did not allow him his clerk? A. He said something
about them being entitled to a clerk, but I heard no clerk men-
tioned, and never heard the name Robbelard until I came here.
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Q. HOw Many times prior to this time have you been judge
of election. A. At different times ever since I was twenty-
one.

Q. How old are you? A. Forty-one.
Q. So for twenty years you have been acting as judge of

election? A. .In Illinois and here.
Q. How long in this city? A. About five years.
Q. How many times have you acted as judge here? A. I

would not state positively, for I don't know.
Q. In last Spring's election? A. Yes, sir.
Q. Were you clerk two years ago? A. I don't remember.
Q. You were there when Mr. Scobey was thrown out in

the same precinct, weren't you? A. I believe I was.
Q. You say you saw no repeating this time? A. I saw

no repeating.
Q. Would you have seen it if any had occurred? A. I

think I would.
Q. Did you notice any two years ago? A. I don't remem-

ber any repeating two years ago.
Q. Don't remember any? A. No, sir.
Q. You say Mr. Weimer, when he came in the morning.

got his ballot from Mr. Eldredge? A. Yes, sir.
Q. Where did he go then? A. He went in behind me.
Q. Went from Mr. Eldredge right into the booth? A. I

suppose so; my back was to the booth.

Q. He didn't come in front of you? A. He could not
come in front of me.

Q. Didn't come and stand opposite to you where you were
sitting with your back to the booths (showing witness on chart
where he was seated). He got his ballot from Eldredge? A.
Yes, sir.

Q. And went into this booth? A. In there to my back.
Q. Didn't you see him go to Kofsky and get the corner

turned down? A. I saw him go around the corner.
Q. Didn't you see him go over here and give Kofsky a hal-

lot? A. I saw him go over there and soon after that I saw
him at the corner of the table.

Q. Soon after what did you see him? A. Soon after he
got his ballot and went in back of me.

Q. Then you saw him in front of you? A. Not in front
of me.

Q. What do you call it, if he wasn't in front of you? A.
He wasn't there.

,Q. Wasn't Mr. Kofsky there? A. Here I was sitting (in-
dicating positions on chart). He got his ballot and came here
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and went to these booths back of me. I heard them talking.•
The next time I saw him he was near the corner of the table.

Q. Then he was complaining of the Word Socialist being on
his ballot? A. No, he was right by the table when I heard
him complaining.

Q. Then went around here afterwards? A. I think it was
here he came and stood and said: "The word Socialist is writ-
ten on it."

Q. Do you remember of someone voting there that morning
and failing to put the ballot in the box? A. This is the only
ballot I remember of.

Q. Where was he standing when he first started to com-
plain of the ballot? A. To my back. Right in here, a little to
the right of me, because he moved soon and began walking to
Eldredge.

Q. Where was Kratke about that time? A. About that
time some way the booth spread out and the shelf fell down
and let the pen and ink drop on the floor and Mr. Kratke se-
cured a hammer and nails and was trying to fix it or keep it
from spreading.

Q. That was where he was when Weimer was here with
the ballot, wasn't it? A. Yes, I said so.

Q. Kratke was driving nails about the time Weimer was
complaining of his ballot? A. Yes, sir, I am sure of that.

Q. And he still continued to drive nails until Weimer left
the polling place? A. He stood up and looked at the ballot.
He said "The word Socialist is written on it." Kratke suggested
that he scratch it out and write what he pleased there.

Q. Then what did Kratke do? A. I think he finished
driving the nails, and Weimer walked on towards Mr. Eldredge,
and was talking.

Q. You didn't hear Kratke tell Weimer to put the ballot
in the box? A. I didn't hear that.

Q. You didn't tell him to get another ballot? A. No, sir;
I didn't object to his having another ballot. I thought Mr. El-
dredge would give it to him.

Q. You were in favor of him having another ballot and be-
ing given another chance to vote? A. Yes, sir.

Q. And Eldredge was in favor of it? A. I think he would
have given him a ballot if he wanted it.

Q. Weimer said "Socialist is written here?" A. Yes, sir.

Q. And before you could get a chance to settle it he walked
out? A. Yes, sir; walked toward the railing.

Q. Where was Mahoney at that time? A. He was near by;
I don't know just where.

Q. What did you say at the time this conversation was
going on? A. Mr. Kofsky said "Wait and settle this."' I said

•
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."If you will wait a minute we will take this matter up and settle
it." He didn't pay any attention, but walked over to Mr. El-
dredge.

Q. You knew he was entitled to three ballots? A. Yes, if
they were spoiled.

Q. Didn't you know this was spoiled? Some one had writ-
ten on it? A. Some one said it had the word Socialist on it,
and it was spoiled.

Q. You don't know who said that? A. No, sir; I do not
know. -

Q. Do you remember Mr. Scobey's calling your attention to
a boy who was attempting to vote, about twenty-one or twenty-
two years of age, and the description showed a man of forty or
forty-two? A. I remember something about that.

Q. Was he permitted to vote? A. I don't know whether
he voted or not, for there were several who didn't get to vote.
There were thirteen who came to vote who didn't vote. I don't
know whether he was one of them or not.

Q. You can not tell? A. No, sir.
Q. Were you there when Mr. Abbott was told by Kratke to

go from where he was to the other side of the table? A. I was.
Q. Was it at your solicitation? A. No, sir.
Q. Didn't you tell Kratke to send him from there? A. No,

sir.
Q. Kratke just assumed that responsibility and sent him

over there? A. I don't know what he assumed.

Q. You didn't tell him to go over there? A. No, sir.
Q. And you didn't tell Kratke to send him over there? A.

No, sir.
Q. Because he wasn't interfering with. you in any way? A.

No; only sometimes he wanted fo lio4d a page down when I was
looking for a name.

Q. You never objected to Abbott looking at the descrip-
tions? A. No, sir.

Q. . Nor Mr. Scobey? A. No, sir.

Q. At any time they wanted to? A. No, sir; only in this
way: That people came down at noon, some in the neighborhood
who were friends of mine, and wanted to get back to their work,
as they only had an hour, and I said, "Wait until I get this
checked up and then you can have it."

Q. You say Kratke told you in the. morning to let the Su-
preme Court watchers look at the book whenever they wanted
to? A. Yes, sir.

• Q. Was an order of the Supreme Court injunction silwed
upon you? A. One was left at my place of business; I saw it at
the time.

Q. Did you get it? A. Yes, sir; I looked at it.

N



Exhibit "Y-82a"----2l9

RAY, recalled.

By Mr. Hornbein.

Q. About bow frequently did Mrs. \Veinier challenge peo-
ple on that election .day? A. Almost rii1 inuously, from the
start.

Q. Was she careful in her challenges or indiscriminate? A.
It seemed to be by groups she challenged. Each time I knew
there one or two legal voters.

Q. Who were they? A. One was Schweite, and then she
challenged a number of others there during the day I knew per-
sonally.

Q. Voters in that precinct? A. Yes, sir.
Q. And how long had they been? A. Some for one or two

or three years.
Q. Can you name any of them? A. Yes, sir; one was:John

Stroble, 3435 .Larimer.
Q. What ground did she challenge him on? A. He came

in with a number of other voters and she challenged all of them
and said that none were legal voters.

Q. And who else? A. Arthur Mills, in the block there
with me.

Q. Anybody else? A. John Tracey.
Q. You know them to be voters in that precinct? A. Yes,

sir; customers of mine.

• Q. Did you say anything to Mr. Eldredge the Republican
judge, as to him having an opportunity to swear in the votes of
any persons who were challenged? A. Yes,, sir. Challenges
began as soon as the voting commenced. As soon as I finished
voting my customers, I got the blank oaths and asked Mr. Abbott
if these were the blanks we needed for swearing in ballots. He
said yes. I laid it down on the table, and said to Mr. Eldredge
he could swear in every person there who was challenged, if he
was not satisfied.

Q. What. did Mr. Eldredge say? A. I never heard him re-
ply.

Q. Did he swear any votes in? A. No, sir, he did not.

By Mr. Elliott.

Witness: T would like to make a statement, if I may. A
boy I knew came in and wanted to vote. .Some one asked him his
name and number; he didn't answer. He says, "Ray, where do
I live?" just joking. TIe knew I had known him for some time.
That is: how the matter came up.

Q. Most of the challenges during the day were jokes, were
they not? A. I didn't say so.

Q. Weren't the challenges treated as a 'joke? A. Most of
the challenges were legal voters.
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Q. You remember a man who didn't know whether his name
began with a K or a C, don't you? A. I remember something
about that. He came in and give his name as Kane. I never
asked him how he spelled it, but if I remember right, I looked in
the C's, then in the K's. He says, "They might have commenced
it with a K" or with a C, whichever it was he said.

Q. Under which did you find it? A. I don't remember,
but it was one or the other.

Q. You found one or the other? A. I think I did.
Q. You told him how it was spelled, and then he voted? A.

No sir, I did not.

Q. You told him you found it under the K's or C's, didn't
you? A. He said, "Look under the K's; they might have mis-
spelled my name."

Q. And you looked under the other then? A. I am not
sure.

Q. Don't you remember whether he voted or not? A. I
don't remember whether he voted or not; I remember looking for
the name.

Q. Do you remember a man named Tramp who voted? A.
I don't remember the party, no.

Q. Do you remember the man who gave the name of Simon
Something and pronounced it Simeon? A. I don't remember
that.

Q. Do you know if he voted? A. No, sir.
Q. Do you remember Robert W. Stamp, Mr. Scobey spoke of

voting? A. No, sir, I do not.

Q. Do you know whether the man who voted as Cane began
it with a C or a K? A. No sir.

Q. Had he been in before that to vote? A. Not to my
knowledge.

Q. Do you remember a man named Dowd, who voted? A.
I don't.
remember about Dowd.

Q. You have given the name of Mills, Tracey and Stroble
as men who were challenged unjustly? A. Yes, sir, and I can
give others.

Q. Who are the others? A. Farnum.
Q. Farnum wasn't challenged, was he? A. Yes, sir, he

was challenged, and Barber, too.
Q. Do you remember what number Wilson gave as to where

he lived when he voted? A. No, sir, I don't remember.
Q. Was your attention called to that? A. No, sir.
Q. That he said he didn't know where he lived, and it didn't

make any difference what the number was? A. No, sir.
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Q. Did you know he lived at Kratke's? A. No sir, I did
not.

Q.. Was your attention called to that? A. No, sir.
Q. That he said he didn't know where he lived, and it

didn't make any difference what number? A. No, sir.
Q. That he had lived at the other place, 1236 Thirty-first

Street? A. No, sir, I didn't know that.
Q. And you didn't appoint him, I believe you said? A.

No, sir, I did not appoint him.
Q. How many votes were cast in that precinct? A. There

was about three hundred and twenty-seven; the total vote may
be 326 or 327, along there somewhere.

Q. Were three hundred and twenty-nine ballots accounted
for? A. I think so.

Q. Can you tell from this book how many votes were cast?
A. The book indicates total ballots voted, to be three hundred
and twenty-nine.

WILLiem LAWLESS, a witness produced and sworn on behalf
of the respondents, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. What is your full name? A. William Lawless.
Q. You are rather hard of hearing? A. Yes, sir.
Q. Where do you reside? A. 3135 Lawrence Street.
Q. Were you at this -precinct we are talking about, pre-

cinct eight in ward five, on election day? A. Yes, sir.
Q. Were you there as a challenger or any capacity of that

sort? A. Challenger.
Q. Democratic challenger? A. Democratic challenger.
Q. Were you there at the time that this man Weimer left

the polling place in that precinct on the morning of the election?
A. I was talking there.

Q. Did you see Weimer there? A. I didn't know the man,
but while I was there he came up and showed me his ballot.

Q. Have you since identified him as Weimer? A. I have
not seen him since, only when he was going out.

Q. Did you know that his name was Weimer; do you know
it now? A. I know now, but I didn't before.

Q. Did he come in the booth where you were? A. No.
sir.

Q. Where did he see you? A. I was waiting for my bal-
lot to be returned to me, and he came up and said something;
I didn't hear him. Then he opened the door and said some-
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thing about voting again; I said I didn't think he could vote.
While he was talking they handed me my ballot. I put it in the
box and went out.

Q. Did you see him leave? A. I wasn't in there when be
left, but when I was outside I saw him.

Q. Who brought him out? A. The police officer.
Q. Did you see Kratke or Mahoney bring him out? A.

No, sir.
Q. Did you see them lay hands on him? A. I didn't see

Mahoney in there.

Q. They didn't put Weimer out? A. Not that I know of;
he came out with police officer Shevlin; I was outside.

CROSS-EX A MI NATION.

By Mr. Elliott.

Q. You say you were voting there at that time? A. I had
my ticket marked, but was standing there waiting for it.

Q. And just a moment afterwards Weimer came out? A.
He came up by the side of me.

Q. And you saw the police officer take him out of the door,
did you? A. Not out of the door. They were outside when I
saw him. I was down the walk .a little ways.

Q. You didn't see anything inside? A. No, sir.
Q. So if Kratke only came to the door, you didn't see him?

A. No, I didn't see Kratke or Mahoney.

Q.
side.

Q.
sir.

Nor anything on the inside? A. Not while I was in-

You simply saw Shevlin and Weimer outside? . A. Yes,

Q. Did Shevlin have charge of Weimer? A. He was point-
ing like, like he was telling him to move on.

Q. Moving him along? A. Yes, just as he would tell a
fellow to go along.

EDWARD CrMALIA, one of the respondents, being first duly
• sworn, upon oath testified as follows:

DIRECT EXAMINATION.

By Mr. Taylor. s

Q. State your full name? A. Edward R. O'Malia.
Q. Where do you reside? A. 3151 Larimer Street.

Were you a clerk of election at this precinct? A. Yes,
sir.

_Jam
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Q. Had you ever served as clerk of election there before?
A. Yes, a clerk or judge for seven years.

Q. Did you serve last Spring? A. Yes, sir.
Q. Who appointed you? A. Mr. Eldredge.
Q. The same Mr. Eldredge who was judge this time? A.

Yes; he appointed me as his clerk last Spring.
Q. You may state what was said and done with reference

to the appointment of clerks this election? A. The first I knew
Mr. Kratke saw me the evening before election. •

Q. What happened at the polling place in the morning? A.
Somebody suggested my name. . I think they took a vote on it,.
but am not sure; but there was no other name suggested as clerk.
After they appointed me they swore me in.

Q. Did Mr. Eldredge say anything about appointing a clerk?
A. No, sir. Not a word.

Q. Did he object to you? A. No, sir, he did not.
Q. Mr. O'Malia, were you present or did you hear any in-

structions concerning how the election was to be conducted with
reference to the Supreme Court waichers read or given by Mr.
Kratke? A. I did.

Q. Who was present? A. The three judges, two clerks,
Mr. Mahoney, Mr. Kratke and two or three more.

Q. Mr. Scobey and Mrs. Weimer? A. Yes, sir.
Q. What did he say? A. He says: "The order is to let

these Supreme Court watchers examine the books, the ballots,
the ballot box, and everything concerning this election; don't
interfere with them in any way." That was when the polls
opened in the morning.

Q. Do you know anything about Mr. Scobey being denied
an opportunity to examine the registration books? A. Not to
My knowledge he wasn't; if he had been I think I would have
heard or seen it.

Q. Was Mr. Abbott? A. No, sir, he was not .
Q. Are you acquainted in the precinct? A. I am.
Q. How long have you lived there? A. Eight years.
Q. Did you see any repeating? A. None that I know of.
Q. Any voting by persons who did not reside in the pre-

cinct? A. I did not.

Q. Did you hear Mr. Kratke at any time during the day of
election use any abusive or profane language to Mrs. Weimer or
Mr. Scobey? A. I did not.

Q. Did you hear him use any contemptuous language in re-
gard to the Supreme Court and its orders? A. I did not.

Q. I will ask you if at any time during the day Mr. Abbott
or Mr. Scobey attempted to look into any of the election booths?
A. They did. I called Mr. Kratke's attention to it the second
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time. One time was when they were standing back of Ray. I
said to Kratke: "Is it right for them to look into the booths
when people are voting?" Kratke said "No. Mr. Abbott, will
you stand around on the other side and not so close to the
booths?"

Q. How far was Abbott from the booths? A. About four
feet; the room is only twelve feet wide; there is about three or
four feet between the booths and table.

Q. Were you present when the polls closed? A. I was.

Q. Did you hear Kratke give any further instructions? A.
I did.

Q. What were they? A. He said, Mr. Hewitt, of the Fire
and Police Board, was outside, and gave him instructions to let
the court watchers examine, count the ballots, and anything they
wanted to do, but if there was any controversy came up about a
ballot or the way it should be counted, the three judges should
settle it among themselves, and could pay no attention to the
watchers or any one else in that case; but in anything else to let
them have their way and not interfere with them in any way.

Q. What did Abbott say? A. He said "That is very fair;
I could not ask anything better." .

Q. During the day when voters came in were they required
to give their names to the judges? A. They were.

Q. Were no exceptions made to that rule?, A. Not that
I know of; for they would have to talk loud to enable the clerks
to catch their names, and several times we asked the names over
several times so we would get the names.

Q. You were present in the morning, Mr. O'Malia, at the
time of the trouble about Mr. Weimer's ballot? A. Yes, sir.

Q. Did you see what occurred? A. I did.

- Q. You may state to the Court what happened? A. Mr.
Weimer, being a neighbor of mine, called out his name. I knew
him, so named the street and wrote it down. The other clerk
asked me the name, and I said, "Adolph Weimer." Mr. Ray
looked at the book and saw his name there and said, "Give the
man a ballot." The Republican judge handed him a ballot. He
goes back of Mr. Ray and goes in to the last booth. Stays in
about a minute, comes out and goes around the table to Mr.
Kofsky and handed him that ballot, and Kofsky numbered it,
pasted it down and handed it back. He went back as far as the
booth, but I don't know that he went in. Stays there a minute,
unfolds his ballot and says: "This ballot is marked, Socialist.
I will not put it in." Then somebody, I don't know who, sug-
gested that if he didn't get a new ballot, to erase this Socialist,
and write what he pleased on it. They can not make a spoiled
ballot of it because it is not defaced. He said he wouldn't do
anything of that kind, slams his ballot down on the table,
marches to the door. Mahoney says, "No use to lose your vote;
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Why don't you erase that and cast your ballot as you Wish?" He
says, "No, not by a damned sight; he would cast his own ballot,"
Then he started to the door. The officer outside heard the loud
talking and told him to come out.

Q. Did Mr. Kratke lay hands on him? A. No, sir, he was
kneeling down by the booths; he was not within ten feet or fifteen
of him.

Q. What was the conduct of Mrs. Weimer as to being quiet.
and peaceable? A. She was talking all the time and challeng-
ing everybody that came, even some of her own neighbors that
had been voting there eight years, that she knew of.

CPOSS-EX A M INATION.

By Mr. Elliott.

Q. Then it was at your suggestion that Mr. Abbott was
told to stand away from back of Mr. Ray and over to the other
Side of the table; is that correct? A. It was.

Q. Why? Because Mr. Abbott was looking into the booths?
A. No, sir.

Q. Answer my question; was that the purpose of it? A.
That was the reason. He was standing right back of Mr. Ray
instead of looking at the book. There he would look at the book
and then away. I asked if that was his business, to look into the
booth. Mr. Kratke said: "Mr. Abbott, will you step around on
the other side?"

Q. Didn't he say, as a matter of fact, "You have your gall,
to stand there and look into the booth. Go around on the other
Side of the table?" A. Not that I know of.

Q. Isn't that the substance of what he said? A. No, sir;
he said, "Mr. Abbott, you will have to stand on the other side."

Q. You say Eldredge appointed you a clerk in the Spring?
A. He did.

Q. About the same way he did this time? A. No, sir, he
didn't.

Q. Did he ask you to act in the Spring? A. He did; he
Said: "You may act as my clerk."

Q. When did he say that? A. In the morning of the 17th
day of May. The day of election.

Q. You were clerk of election two years ago, were you not?
A. I was; I have been clerk or judge for seven years, every elec-
tion. •

Q. When Mr. Scobey was thrown out two years• ago, you
were Democratic clerk then, weren't you? A. I was.

Q. This time you saw no repeating? A. I saw none.
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Q. How long have you been a police officer? A. I was a
special officer; not a regular officer. I was in uniform, but was a
special officer and stayed at a special place for one year—at
'Twentieth and Curtis.

Q. You say that Mr. Weimer went out of his own free will?
A. He did. ,
• Q. That Krarke did not touch him? A. Yes, sir, he did
not.

Q. Nor Mahoney? A. No, sir, he did ,not.
Q. And that he went to the door and disappeared? A. He

stopped at the entrance of the railing and started to make some
disturbance, with Mahoney there.

Q. Didn't Mr. Ray urge him to stay and have the matter
settled? A. Yes, he told him to wait a few minutes.

Q. And Kofsky said the same thing? A. I don't know.
Q. At any rate, Ray urged him to stay and fix the matter

up? A. Yes. But be got mad and said No; he was going.

CARL J. WILSON, one of the respondents, being first duly
sworn, upon oath testified as follows:

DIRECT EXAMINATION.

By Mr. Taylor.

Q. State your full name? A. Carl J. Wilson.

Q. Where do you reside? A. At the present time at 1236
Thirty-first Street.

Q. Where did you reside at election time? A. From the
first of October I was rooming with Mr. Kratke.

Q. Where is that? A. At 3349 Lawrence Street.

Q. In the eighth precinct of the Fifth ward? A. Yes, sir.

Q. You were a clerk of election, Mr. Wilson? A. Yes, sir.

Q. You may state to the court what happened at the time
the clerks were appointed? A. It was my first experience. I
understood that if Louis Kratke would not serve as a Democratic
clerk, I would have to. So I and Mr. O'Malia was suggested by
some one there and were sworn in, and went on and two or
three voters came in. Then I heard Mrs. Weimer commence to
holler to Mr. Eldredge: "Why don't you demand a clerk; you
are entitled to one." I never heard him say anything about one.

Q. Who? A. Eldredge.

Q. Were any objections made by Mr. Eldredge as to you
serving as a clerk? A. No, sir.

Q. You were there when the Adolph Weimer affair occurred
with reference to the ballot? A. Yes, sir.
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Q. You may state what you saw and heard as to that? A.
The first I saw of that was Mr. Weimer came in and gave hi:i
name. I wrote it downs then I didn't see anything else of him
until I heard him say the ballot was marked, "You can't job me."
He was standing over by the booth with the ballot open. They
commenced to talk there and he wanted another ballot. They
says "Why don't you scratch that out and vote it; it is a good
ballot." He said he wouldn't; that he would be damned if he
would, threw it down on the table and walked out.

Q. Did Mr. Kratke or Mr. Mahoney eject him or lay hands
on him? A. They did not, no sir.

Q. Did you hear any instructions given by Kratke as to
how the Supreme Court watchers were to be treated? A. Yes,
sir.

Q. When were those instructions given? A. In the morn-
ing, I believe.

Q. What was the instruction? A. In the morning he said:
"I want these gentlemen to examine the books before we start
to work." They did. He said "They are entitled to all privileges
here today, and don't deny them anything at all."

Q. What about Mr. Scobey being denied an opportunity to
look at the books? A. I did not see him denied.

Q. Was he permitted to examine the books? A. He was,
yes sir.

Q. Are you acquainted in the precinct? A. Some.
Q. Do you know if there was any repeating or unlawful

voting in the precinct? A. I don't know.
Q. Do you know if any persons voted who did not reside

in the precinct? A. -I didn't know of any that were not regis
tered.

Q. Did you hear Kratke use any profane or abusive lan-
guage toward the Republican challenger, Mrs. Weimer, or toward
Mr. Scobey during the day? A. No, sir.

Q. What was the conduct of Mrs. Weimer in performing
her duties? A. She seemed to be excited every time anybody
came in; she said to them: "You are not entitled to vote here,"
and challenged them before the judges had asked the names. She
went on that way and raised a disturbance all day.

Q. Did you hear her challenge several voters collectively?
A. Yes, she said: "There isn't a man in that crowd entitled to
vote."

Q. Did you hear Kratke at any time during the entire time
use abusive or contemptuous language concerning the Supreme
Court watchers, or the orders of the Supreme Court? A. No, sir.

Q. Do you know about how many copies of the injunction
were served on Kratke that day? A. No, sir, I didn't notice
that.
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Q. In the evening, Mr. Wilson, after the polls were closed,
were there any further instructions given by Kratke? A. Yes,
sir; he came in and said Mr. Hewitt came up and said to .give
them all the privileges, and let them see that the ballots was
counted and sealed, and stay right there until every vote was
counted and tallied.

Q. Did you hear Mr. Abbott or Scobey say anything as to
that? A. Mr. Abbott said: "Very well;" that was all that was
said.

Q. Were you there during the day when Mr. Abbott was re-
quested to go on the other side of the table? A. Yes, sir.

Q. State the circumstances of that. A. He was standing
right behind Mr. Ray, and was looking right at the booth. There
was a lady in there. Mr. Kratke came up and said, "Mr. Abbott,
you will have to stand around the table here and not interfere
with the voters." And Mr. Abbott did.

CROSS-EXAM 'NATION.

By Mr. Elliott.

Q. What time did you get there in the morning? A. About
half past six.

Q. You say Mr. Kratke told you the night before to be there?
A. Yes, he says to be around.

Q. Which Mr. Kratke, Louis or Frank? A. Frank.
Q. Told you to be around and they would appoint you clerk?

A. No, sir.
Q. That you were to be around there? A. To be around

and possibly they could use me, but he didn't say what for.
- Q. You came around and was appointed clerk? A. Yes,

sir.
Q. Whose clerk? A. The Democratic clerk.
Q. Now, you say that you live at 1236 Thirty-first Street?

A. At the present time, yes sir.

Q. Room thirteen? A. Yes, sir.

Q. When did you move there? A. When I first got mar-
ried, two years ago.

Q. Your wife didn't live at Kratke's with you, did she? A.
No, sir.

Q. She still lived at that room; didn't you? A. I did until
I had a little family affair and left there.

Q. Had trouble at home? A. Yes, sir.

Q. When? A. Along the first of October.

Q. And did you leave- that home then and go to live with
Kratke? A. I did. I went up to see him; I was going out of
town, and wanted a note from him to get my money.

—AM
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Q. Where were you working? A. For the Board of Pub-
lic Works. And Kratke said "There is no use of you going
away;" to tome and stay with him. He said to come and stay
with him a week or two. And he said there was no use of my
going away; that he would patch this up.

Q. Did you ever stay there a night? A. Yes, sir, every
night with the exception of one or two when Frank saw my
wife, and got things straightened out, and I went back home the
next day after election. They had it all fixed up a day or so
before election, but I stayed there so as not to lose my vote. -

Q. Did you change your registration? A. Yes, sir.
Q. What date? -A. I don't remember; one of the days of

registration.
Q. Where did you change it? A. At the Court House.
Q. Who vouched for you? A. I don't remember who ii

was: several parties were there.
Q. Did you see any repeating there that day? A. Not thai

I know of, no, sir.
Q. You heard Abbott call the judges' attention to it, didn't

you? A. I heard Mr. Abbott say something about it.
Q. And Scobey say that there was repeating? A. I heard

both say it, yes sir.
Q. Could you tell if those people had been in and voted

before? A. I never thought of looking at them at all; I just
took the names and wrote them down.

Q. You didn't try? A. No, sir.
Q. (Showing poll book to witness): Is that your handwrit-

ing? A. Yes, sir.
JULIUS AICHELE, a witness on behalf of respondents, being

first duly sworn, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. I hand you this book which I don't know anything about.
I wish you Nvould explain what function that book performs,
what it is, and how it is made up? A. This is a clerk's book of
Ward Five, Precinct Eight. In it is contained the record of the
persons who voted at the election on November eighth, in that
precinct as kept by the clerks of election. It also contains the
tally or the returns of the vote cast for the different candidates
at that precinct on election day. This is the book that was cer-
tified to and returned to the Election Commission of the City
and County of Denver.

Q. What name do you give to the book that is sent down
to the election precincts where the officials of election find the
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names of proposed voters? A. That is termed the register of
electors.

Q. Have you examined this particular book to see if there
is recorded the name of a voter by the name of Dowd? A. I
have.

Objected to, as the book is the best evidence.
The Court: We can examine that afterwards; he may an-

swer the question.
Q. I have not found the name of Dowd on this book.
Q. You have examined it for that purpose? A. I have.
Q. And it is not there? A. It is not there.

CROSS-EXAMINATION.
By Mr. Elliott.

Q. What do you call that (pointing to a name on the book)?
A. Frank Loud.

Q. And the name above it? A. Clyde Downey.

FRANK KRATKE, one of the respondents, being duly sworn,
testified as follows:

DIRECT EXAMINATION.
By Mr. Taylor.

Q. What is your full name? A. Frank J. Kratke.
Q. Where do you reside? A. 3349 Lawrence Street.
Q. What is you business? A. I am Chief License In-

spector of the City of Denver.
Q. Were you elected or appointed to fill any office of elec-

tion in this proceeding we are hearing about, on the last elec-
tion day? A. I had been elected constable by the judges.

Q. Were you there during the day in that capacity? A.
Pretty much all day.

Q. Where do you reside? A. 3349 Lawrence Street.
Q. You know this young man, Wilson, who acted as one of

the clerks? A. Yes, sir.

Q. Where was he residing at the time of election, and prior
thereto? A. At my home, at my room; he was living with me.

Q. At the number you have given? A. Yes, sir.
Q. State how you know about his being there? A. Some-

where about the first of the month he came to me and said
he had trouble at home, and was going out of town. He wanted
me to give him an order on Healey for his money. I says, "No,
don't do that; let the thing alone, and come up to the house, and
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I will fix it, as I have fixed it up before. I am a friend to both
him and his wife. About four or five days before election I did
get it fixed up with them. Through me they became recon-
ciled. I said "You may as well stay here until after election so
as not to lose your vote. I understood Carl's wife's mother was
sick, and she took care of her for a few days. He could have gone
home four or five days before election, but I desired to have him
stay, and keep his vote. At the May election and one time be-
fore that he roomed with me. Carl made a mistake when he
testified that he got his registration changed this time; it was
last May when he got his registration changed.

Q. Objected to as not being responsive.
The Court: The last answer is not responsive.
A. His family affairs were patched up fonr or five days be-

fore election, but he stayed there so he could vote from that
place. I think it was the first or second night after election
that he left my home, and went back to his.

Q. We will take up the events in this election precinct at
the opening of the polls, on the morning of the election; were
you there? A. Yes, sir.

Q. Were you there when the officials took the oath of
Office and proceeded with their duties? A. Yes, sir.

Q. Describe how that was done, and who was inducted into
office? A. O'Malia and Wilson were made clerks. Mahoney
and myself were made election constables. Ray being a hold-
over judge, swore in the balance of the judges and then the
clerks, and then us as constables.

Q. Was there any dispute or disagreement among the
judges concerning the appointment of clerks? A. There was
none at all.

Q. Did Mr. Eldredge demand that he be permitted to desig-
nate a clerk? A. No, sir, he never had any intention to de-
mand a clerk; he never thought of any such thing.

Q. Did any one else make any comment about there being
a Republican clerk? A. Not until after voting began, and then
Mrs. Weimer and Mr. Scobey tried to get Eldredge to ask for a
clerk.

Q. What did they say? A. Mrs. Weimer says, "You
damned old fool, why don't you speak up for your rights? You
are entitled to a clerk."

Q. What did Scobey say? A. He was threatening every-
body with dire results from the Supreme Court. , He said it was
an illegal election, and we would all surely go .to jail, and he
would see us all go there. When he come. in in the morning, I
says: "Good monring." He says "Good morning." I lifted the
guard rail for him to go in. I says, "Go right ahead, and help
Yourselves to anything you might wish to do. I have provided
chairs and you may sit down, right by the judges where every-
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thing may be seen or examined.- He whipped out an injunc-
tion and started to hand it to me. I says, "I have seen one of
those before." He says, "I insist that you take it." I says, "It
is unnecessary; I have perused this injunction before and I have
not time now to read it." That whole morning, every fifteen or
twenty minutes, there was Scobey with an injunction, trying
to hand it to me. He tried to serve it on me ten or fifteen times,
and in a brutal way tried to arouse my anger. Abbott was not
so bad, and if he had been let alone he would have been a
gentleman. But Scobey was domineering and abusive all the
day, and practically begged to be thrown out. He tried to leave
the polling place after I had given the instructions out, and I '
refused to let him go out. Abbott and Eldredge both attempted
tO leave with him. If I had allowed them to leave, they would
have said they were thrown out; that I threw them out.

Q. Were you there when Weimer came in and there was
some discussion about this ballot? A. Yes, sir.

Q. State what you saw and heard about that affair? A.
I was down there on my knees, on the floor, fixing the booths.
Some ladies had come in to vote, and the shelves in the booths
fell and let the ink down on the floor. I went to the second-
hand store on the corner and got a hammer and some nails, and
got down and was nailing the booth securely to the floor, when
I heard Adolph Weimer announce his name. I says, without
getting up; "Hello,., Adolph." Mr. Kofsky said, "Give him his
ballot, Eldredge." At that time I was kneeling at this booth,
between the third and fourth booth, at the partition. Adolph
came in this booth (indicating on chart), stood there, then came
out. As he came out I came to this past partition, and was nail-
ing it down, and I hadn't driven the nail in when I noticed a
voter come into the booth. I paid no attention to him. Finally,
I heard Weimer say: "This ballot is marked; I don't want this
ballot." He stood right in this booth, with the ballot open. He
had been in there, went out, and came back with that ballot. I
raised up from my knees, and looked at it. I only looked at the
top. On the top line the word "Socialist" was written in a kind
of crowded way, in the hand of a writer that wasn't very expert
with the pen. Some letters were smaller than others. I thought
of the proposition for a while, and didn't know what to think
about it. Finally I says: "Carl, just take that pen' knife, scratch
that Socialist out, and let him vote the ballot as he pleases."
He wouldn't do that. He said he was not going to be buncoed
out of his vote, and so ,on. I paid no further attention to him,
and went back to finish this partition, and went over here, when
I heard him say, "I will be damned if I vote this ballot ;" then
he slammed it on the table, and went out. I never laid a hand
on him. He slammed the ballot right down there. I was over
here and could not have reached him if my arm was ten feet long.
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Q. Did Mahoney take hold of him? A. No, sir; Mr. Ma-
honey sat right at the front booth, watching him. Nobody said
anything more to him.

Q. Did you hear anything about having the matter settled?
A. The judges told him to wait a moment, and they would settle
it; but he refused, slammed the ballot on the table and went
out.

Q. About this time or prior to that, there was some testi-
mony about your manner of addressing Mr. Scobey. I believe
Mrs. Weimer said that you said: "There is your seat; sit down."
Did you use that dramatic expression? A. No, sir, I am not
dramaticaly inclined.

Q. What did you say? A. I lifted the guard rail, and
said: "Come in and help yourselves to anything you want. There
are two chairs for you and the other gentleman, and you can sit
down if you choose."

Q. Mrs. Weimer testified to your taking a paper in your
hand, that was handed to you, and rolling it up and throwing
it on the floor; I suppose that was the Supreme Court injunc-
tion? A. I didn't accept any copy of the Supreme Court order
that Mr. Scobey offered me. I told him I had seen one previous
to that.

Q. What did you communicate to the officers there as to the
treatment of the Supreme Court watchers during the day? A.
I got instructions from Frank Adams and Earl Hewitt. Frank
Adams instructed me to do all things to allow the watchers of
the Supreme Court to have full sway inside of the guard rail from
the time the polls opened until they closed and the ballots were
counted.

Q. Did you communicate to the officers there in the morn-
ing? A. Yes, sir; I told them "You let the Supreme Court
watchers examine the books, the ballots, the ballot box, and
everything else," which they did. In the evening we closed about
seven o'clock. They didn't start to count right away, and I went
to supper. Some of the judges' folks brought their suppers to
them. It was about eight when they began to count. • On my
way back Earl Hewitt came riding up in an automobile and
called me over and gave me the final instructions, which were
that the Supreme Court watchers and the Republican regular
watchers should be allowed to handle the ballots, examine the
ballots, the tally, and everything else that they saw fit to do
excepting it was necessary for the judges, then there was a con-
troversy over how a ballot was marked, they should have no
say about that ; that that was to be settled by a majority of the
Judges there. I gave this instruction to the judges and clerks in
the presence of Mr. Scobey and Mrs. Weimer, Mr. Abbott, and
several others. Mr. Abbott said that is very fair. Immediately
after that but before we got the ballot box unlocked, Scobey took
them over here in this corner, and they held a whispered conver-
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sation, Scobey, Abbott, Mrs. Weimer and Eldredge. Immedi-
ately Mrs. Weimer says: "Good night," and she went and left the
polling place. The door had hardly closed when Scobey started
to leave. I stopped him at the guard rail. He says, "I am
going out." I says, "You cannot go out; you must stay here,
watch this count, or I will go with you if you have to go out; I
must see that you return." At that time Mr. Abbott and El-
dredge were going right through here, and attempting to leave,
the polling place with Scobey. They wanted to get away.

Q. Did they remain after that? A. They did, yes, sir, and
helped to make the count, examined the ballots, instructed the
clerks how to put the tallies on the books, in some cases.

Q. Now, what was your effort and what was your deport-
ment there with reference to the Supreme Court watchers, and
the order of this court, in that connection during the day? A.
I obeyed the orders of the Supreme Court to the best of my
ability. I did not Use any discourteous or insulting language
about any one, especially to the court. I have been an officer
too long to disrespect a court of law.

Q. Mr. Scobey said something about :Our calling him a
rough name, and ordering him out? A. No, sir, his purpose
was for me to throw him out; that was what he most desired.

Q. What was there, if anything, about your asking Judge
Abbott to move around to the other side of the table? A. In
the morning O'Malia said Abbott and Scobey were looking into
the booths. I didn't pay any attention to it. Afterwards Wil-
son said, "The fellow Scobey is looking into the booth." I
watched him and saw him looking into the booth. I didn't
want to have any talk with him at all. I knew his purpose.
About three or sometime thereabouts, Abbott stood right be-
hind Mr. Ray; this was his chair (indicating on chart). Kofsky
stood over at this corner, placing the ballots. There was this
space between Ray and Kofsky, about eighteen inches, on each
side of the table. I came in here and Abbott was standing with
his back turned to Mr. Ray. There was a woman in this booth,
and Abbott was looking right square in the booth. I went up
to him and said: "You will have to stop that and get away from
these booths. I see your purpose. I am powerless to do any-
thing today, but tomorrow if you persist I will get criminal
complaints out." With that he left this place and came right
to this corner of the table. That is all the words I had with
him. Soon afterwards he was right back to where I talked with
him about. I saw there was no use in going to reason with any
of them.

Q. What do you know about challenging voters there; did
any one during the forenoon or the afternoon, do any challeng-
ing? A. She challenged the first voter, and I believe she chal-
lenged the last one. Clyde Downey was on the books, and she
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'challenged him. He had moved from the place he had lived
Within ten days of registration.

Q. How frequently did she challenge? A. About as fre-
quently as the voters came.

Q. Did she give any grounds? A. No, sir; some she said
to "You don't live there"; some she just said: "I challenge that
vote."

Q. Did she challenge a whole bunch? A. Yes, she fre-
quently said: "There isn't a voter in the crowd."

Q. Were there persons who came there to vote, who were
not entitled to? A. Yes, sir; a young man came there; gave
his name, and both Mr. Abbott and Mr. Ray was looking over
the book to discover the name about the same time. The young
man says: "There is my name." Abbott ran his finger over
across the book, and found the registered person was forty-two,
and the boy was twenty-two. The boy says, "That is my
father." "I registered at Thirtieth and Larimer during regis-
tration." I said, "Go down to the election, commission's office
and get a certificate." He went and came back an0 said his
name was not on the books at the Court House, and then he
Went away.

Q. What do you know of repeating going'on in the ward
during the day, and the challenge as to that matter? A. The
Republican ticket polled about thirty-five or forty more by their
'doing it if there was repeating there; they haven't got the can-
vass that shows more than thirty-eight votes this election.

Q. Did you hear any challenges or refusals as to re-
peaters? A. They challenged some.

Q. Did you hear Judge Abbott's challenge and know of
these fellows that have been testified to? A. Judge Abbott
didn't challenge, but he had a conversation with the judges that
I didn't hear.

Q. What is there about your having cursed Mrs. Weimer?
A. I never cursed her or anybody else. Mrs. Weimer would
testify to anything to send me to prison. She has got it in for
rile because I could not get her a position as matron at City
Park last Spring, after the May election.

Q. In what capacity was she working? A. She was sup-
posed to work for the Republicans, but secretly she worked for
the Democrats.

Q. Did she make an application for this position? A.
Yes, sir, I got the entire Fifth Ward to sign it.

Q. How often was this precinct polling place crowded
With voters that created any confusion? A. Whenever two
or three people would come in, they would always start to delay
the election. It was their purpose to delay.

Q. Who was leading in that? A. Scobey and Mrs.
Weimer.



Exhibit -1--82a”-236

Q. What was their method? A. Mrs. Weimer would
challenge; then Scobey would say. "You are not a voter here;
she knows you; you are apt to be arrested by the Supreme Court..
I am here in behalf of the Supreme Court."

Q. How frequently did that occur, Mr. Kratke? A. Ten
or twelve times while I was there.

Q. Do yon know a man by the name of Anderson who tes-
tified here? A. Yes, sir.

Q. Will you state if he made an offer to you to vote him-
self, or any members of his family, for a compensation? A.
He wanted five dollars to bring his family out early in the morn-
ing, and he proposed to make sure that they would be right and
vote my way, that he would call the judges into the booths for
instructions. This man Anderson has a boy that ran a saloon—

Objected to as voluntarying information.
Objection sustained.
Q. Do you know anything about a spirit of animosity of

Anderson towards you in this matter? A. I came very near
sending his boy to the pen for larceny from the person, and ran
him out of the saloon business here for the same thing when I
was a police officer.

Q. What was discovered in that regard? A. Mr. Gross
was robbed in that saloon of a five hundred dollar diamond, and
fifteen dollars in money, and other things. About fifteen days
thereafter he was drugged ground near that saloon. That was
Anderson's son. He said he got it to keep for Mr. Gross.

Q. With reference tb your giving one of these repeaters
money on his seventh or eighth trip. That he asked you for
money and you gave it to him? A. A drunken plasterer was
around there all day, bothering me for money; to get rid of him,
I gave him a quarter; he was not even a voter in the precinct.

Q. Did you give money to any one else? A. No, sir; I did
not. He was not a voter, he was a bum plasterer. I didn't even
know his name; his first name is George. The only other two
persons I gave money to was Mrs. Ray and Mrs. Hennessy; they
ran the carriages. I was precinct committeeman of the Demo-
cratic party there.

Q. How long have you been acquainted in that precinct?
A. I have lived there between five and six years.

Q. Are you very well acquainted with all the voters? A.
Some of them. They are moving all the time. It is a working-
men's precinct, and it is a drifting population. Our precinct only
embraces one side of Larimer street where there are property
owners. The others come and stay a month, and then move. It
is hard to keep track of them; if the works shut down, a new
class of voters come in.

1
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Q. Then there were people who belonged there, .not regular
voters; some you were acquainted with and some not? A. Yes,
Sir.

Q. So you could only rely upon your acquaintance, person-
ally, with all the voters there? A. No, sir, I could not see
everybody who came there to vote.

Q. Is there anything else you want to state as a respondent,
to this court? A. Mr. Eldredge never was afraid of me; he
knew he never had any reason to be afraid of me, and that I have
been his friend more times than one, and that no harm would come
to him by me. I have been taken into the jail with my head
beaten in the McIntyre election campaign by Republican thugs,
but even then I never raised my hand upon them.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. You say. Mr. Kratke, that Mr. Scobey was domineering
and abusive, and threatening all day long? A. Yes, sir.

Q. Were you afraid of him? A. No, sir, not physically.
Q. The domineering and abusiveness and threatening in no

Way harmed you, did they? A. To this extent, that I had to be
Pretty careful to keep my temper.

Q. You have some trouble with your temper, have you not?
A. No, I am not considered a hot-headed person.

Q. You think Mr. Eldredge had no cause to be worried about
You? A. No, sir, he knew he had none.

Q. You say there had been some feeling between you and
Anderson? A. I never spoke ten words to him in my life.

Q. But you felt there was a feeling between you and Ander-
son? A. I never had no use for him, nor for any criminal.

Q. Nor for Mr. Anderson? A. No, sir.
Q. Because his son got into trouble? A. His son robbed a •

citizen of this city—
Q. And for that reason you had no use fdr the family? A.

I have no use for the family.
Q. The whole family knew it? A. Yes, sir.
Q. And the father knew you ran him out of the saloon busi-

ness? A. I did not; I was instrumental; did my little share.
Q. He knew that; isn't that true? A. Yes, sir, I presume

he did.
Q. And that you did not have any use for either him or his

family? A. Yes, sir.
Q. And notwithstanding that, he came to you the day before

election, and told you that for the sum of five dollars he would



Exhibit "Y-82a"--238

vote himself, and his family the way you wanted? A. The day
of election.

Q. He felt close enough to you to go and make that offer?
A. He did; he said he needed the money.

Q. What did you say? A. I said I didn't care to do busi-
ness with him. I had no money to give him for that—

Q. You wanted it for doing business with others; was that
it? A. No, sir.

Q. How many in that family? A. I think one or two.
Q. He wanted five dollars for three votes? A. Three or

four, I am not sure.
Q. Do you know where Cook's cigar store is? A. Yes, sir.
Q. Were you in there the day of the election? A. I bought

a box of cigars, but don't remember if I bought them there or at
Wonder's.

Q. Were you in Cook's cigar store? A. If I bought the
cigars there, I was.

Q. Can you tell now whether or not you were there on the
8th of November? I don't believe I was; I believe I got them from
Wonder. I am not sure.

Q. Are you positive on that point? A. As positive as I
want to be.

Q. Now, on the morning of the election, you went there and
were appointed an election constable? A. Yes, sir.

Q. At your own suggestion?, A. I was always an election
constable there.

Q. Was that the regular thing? A. Yes, sir.

Q. You were not a pollee officer at this time? A. No, sir,
I am an officer of the law, though.

Q. You are license inspector? A. Yes, sir; my power came
direct from the charter.

Q. How long were you a police officer? A. I was five years
-an officer and one year a sergeant.

Q. In this city? A. Yes, sir.

Q. During the time you were there, did you address any
conversation to Mr. Scobey -that was disrespectful in any way?
A. No, sir, to nobody.

Q. Nor to Mrs. Weimer in any way disrespectful? A.
The only conversation I had with her was when she placed her-
self in front of the gate there, any time a crowd of voters were
stopped, and she was demanding their names. I went and lifted
the gate and told the voters to step in and give their names to
the judges, and I told her she had no business to stop voters,
and that she could catch the names the best way she could.
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Q. You saw Judge Abbott on one occasion standing back
of Ray, looking in to see how a woman was voting? A. Right
about there.

Q. Looking in to see how a woman in the booth was voting?
A. Yes, sir.

Q. And you saw Mr. Scobey doing the same thing? A. Re-
peatedly, during the -day; Scobey was walking up and down in
front of the booths, right along.

Q. Did the judges tell you to put Mr. Scobey or Judge Ab-
bott away from there? A. No, sir.

Q. Was it any of your business where Mr. Scobey and Ab-
bott walked? A. I was election constable; it was my business.

Q. And as election constable, without direction from either
of the judges or clerks, you assumed the responsibility of telling
Mr. Abbott to get away from there and go around to the other
side of the table? A. No, sir, I didn't tell him to go on the
other side of the table.

Q. What did you tell Mr. Abbott? A. I told him to get
away from in front of the booth, and in the talk Abbott kept
backing up, and I kept following him, and he got there, right
at the corner of the table,

Q. A distance of about eighteen inches, I believe you said?
A. About eighteen inches. I followed him from here to there
(indicating on chart), and left him there.

Q. You didn't tell him to go to the other side of the table?
A. No, sir, I did not tell him that.

Q. You didn't call Mrs. Weimer a bitch, and tell her she
was bullying aroueid the precinct all the time? A. No, sir, I
did not call her any name at all.

Q. Nor used the language Mr. Scobey said you used
towards her? A. What did he say?

Q. That you called her a son of a bitch? A. No, sir, I did
not.

Q. You say that when Weimer came in to vote, you were
nailing something down, and when he got through, you were
over here? A. I was here when he came in, finishing this booth.
When he made his cry about the ballot being marked, I raised
up from there and looked at the ballot. When he would not
talk reasonably, I left and went back to finish the booth.

Q. What did he say? A. He tore around there and swore,
and said "damned if he would be buncoed," and a lot of other
stuff like that.

Q. What other stuff did he say? A. He wanted another
ballot.

Q. What else did he say except that he wanted a new bal-
lot, and wouldn't be buncoed? A. I don't know.
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Q. And that is what you mean when you say he would not
talk reason? Is it? A. Yes, sir.

Q. And Mr. Weimer then laid the ballot down on the table?
A. I heard his hand slam on the table.

Q. While you were kneeling down here? A. Yes, sir.
Q. And he then voluntarily walked out? A. Yes, sir.

Mahoney was there; he passed Mahoney a0d he said something
to Mahoney like, "I will get even with you." Mike walked over
to there, and said, "You will cool off after while, and then come
back and we will straighten this out." Adolph then walked out;
an officer was there at the door, and he said, "Come outside the
hundred foot limit."

Q. Didn't Mr. Ray try to get Mr. Weimer to stay and get
it fixed up at this time, and Mr. Kofsky, too? A. Yes, sir; they
urged him to, but he wouldn't stay.

Q. He wouldn't stay and get it fixed up? A. No, sir he
would not stay.

Q. You say there was no repeating there that day, so far as
you know? A. No complaint was made to me of it.

Q. Mr. Abbott called the attention of the judges, didn't he,
to the fact that repeating was going on? A. I didn't hear him.

Q. You know of no repeating? A. I don't believe there
was any.

Q. But if it was, it was done by the Republicans? A. If
there was, they got the best of it.

Q. Did the Democratic challengers make a single challenge
that day? A. I don't 'believe there was a Democratic chal-
lenger there.

Q. You said at night you would not let Mr. Scobey go out
of the polling place? A. I would not, either.

Q. What business of yours was it? A. Self-defense.
Q. What do you mean by that? A. Protecting myself.
Q. Against what? A. Against Scobey, Eldredge and Ab-

bott coming into this court and saying they were thrown out.
Q. You anticipated that, then? A. That is what I mean.
Q. Isn't it a fact that he said he was only going out to

attend to a call of Nature, and that you said you wouldn't stand
for that, and wouldn't let him go out at any time? A. No, sir;
Scobey says, "I have to go out to attend to a call of Nature." I
said, "Go out in the back yard and I will go with you." He
stayed there five hours after that, and the call of Nature didn't
worry him at all.

Q. And Abbott and Eldredge tried to get out at the same
time? A. Yes, sir; Eldredge had his hat and coat on his arm.

Q. Were you pretty near when they commenced to count?
A. Yes, sir, I was there.
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Q. How many did they have on that count? A. Three
hundred and twenty-nine, I think.

Q. Isn't it a matter of fact that there were three hundred
and thirty-eight votes cast?

Objected to as taking up too much time, and as a fact which
the poll books will show.

IN REBUTTAL.

ORLANDO B. SCOBEY, being called to testify in rebuttal, on
oath gave the following testimony: •

By Mr. Elliott.

Q. Mr. Scobey, Mr. Kratke testified, in substance, that you
were looking into the booths to ascertain how the various voters
were voting. What do you say with reference to that? A. I
never looked into the booths once; never had the slightest
thought of looking into the booths.

Q. Did you make any attempt any time to look into the
booths? A. I did not, and there was no suggestion during the
day by any of the judges that I was doing so.

Q. What do you say with reference to serving the injunc-
tion on Mr. Kratke, or did you attempt to serve it?

The Court: If this is a repetition, I don't think it is neces-
sary to go into that.

Q. Did you attempt to serve an injunction upon Mr.. gratke
after nine o'clock in the morning? A. I did not.

Q. He testified that you did so every ten or fifteen minutes
during the day? A. I did not, or.any of the others, after that
time.

Q. He also testified that you endeavored to provoke him, so
as to get him to throw you out; is that true? A. It is not
true. I endeavored very strenuously not to provoke him.

Q. He says that in the morning when you came, he said:
"Go ahead; help yourselves; I have provided chairs, and you
may sit down if you choose?" A. I will say that he was coming
out of the door, probably ten or fifteen feet away, when I got off
the car. He walked back with me and went in, and went as far
as the guard rail, and he pointed to a chair and says: "There is
Your chair. You take your seat and stay there."

Q. Mr. Scobey, in the evening, about seven o'clock, or short-
ly after the polls had closed, did you and Mr. Abbott and Mr.
Eldredge start to leave the polls together? A. We did not.

Q. What is true, with reference to that? A. I wanted to
go outside the door shortly after the polls closed, and a good
many were around, and I went to David Hall, who stood at the
end of the table, and asked him if he would not step out with
me; he was there as a Republican watcher. I never knew him
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until that day. I told him I was in a little doubt about the
propriety of my going out alone, and we started out together.

Q. Did Mr. Abbott or Mr. Eldredge start out with you at
that time? A. They did not.

Q. What was said at that time? A. Kratke said, "Where
are you going?" I said, "I am going outside to urinate." He
says, "You can't go, damn you. You want to go to the Supreme
Court and say I threw you out; go back there." In the course
of half an hour, I went out of the back door myself.

Q. In the morning, before Mr. Weimer came to the polls, do
you remember a man coming in and offering to vote, and being
given a ballot, and do you remember whether or not that ballot
was placed in the ballot box?

Counsel for respondent objects, if this is a new line of testi-
mony.

Mr. Elliott: This is rebuttal; I will make a statement of
what we wish to show. (Mr. Elliott makes a brief statement).

The Court: You may interrogate the witness.
Q. I will ask that the poll-book of this precinct and ward

be brought into the court room. (Clerk brings poll-book).
Q. That vote, I believe, was numbered twelve, and the name

—do you know the name? A. I was told it was Lucky; I don't
know of my own knowledge that that was the name.

Q. Do you remember the incident? A. I do, very dis-
tinctly.'

Q. State what happened with reference to that incident?
A. Just a few moments before Weimer came in, a party came
in and received his ballot, Went to the booth, returned to Mr.
Kofsky, who was turning down the corners, and he marked a
numerical number upon it, and was about to hand it over to the
voter, when it was discovered that the voter had left the polling
place. Inquiry was made as to where he had gone. I think pos-
sibly they had some one call at the door, to see if he was still
in sight. At any rate, he was out of sight, and then a discussion
arose as to the right of the judges to put the ballot in the box.
What calls my attention to this, is that I made a note at that
time that Mr. Kratke said, "You other judges have a right to put
that ballot in." I have those words on my notes, and then I re-
member the discussion between the two Democratic judges, and
Mr. Kratke, as to the right they had of putting that ballot in the
box; but they didn't put the ballot in the box.

Q. What was done with it?

Objected to as not in rebuttal of any testimony offered.

Counsel for petitioner reads from testimony.

The Court: The objection will be overruled.

..Q. What was done with that ballot? A. My impression
is that it was laid down on the table.
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Q. Can you state with reference to the time that Weimer
came in and asked to vote, whether the incident in question hap-
pened before or after Mr. Weimer came in? A. It happened
before.

Q. How much? A. Just a short time.
Q. Do you know what afterwards became of that ballot?

A. Ido .not.
Q. Did the man ever return to put it in the box? A. lie

did not.
Q. Did you hear either Mr. Wilson or Mr. O'Malia say to

the judges that you were attempting to look into the booths? A.
I did not.

Q. Did Mr. Kratke say to you or to Mr. Abbott: "You will
have to stop and get away from these booths. I see your pur-
pose. I am powerless today, but tomorrow, if you persist, I will
get criminal complaints out"? A. I did not.

Q. Mr. Kratke testified that you said, when Mrs. Weimer
would challenge, that you would say: "You are not a voter here;
she knows you. You are apt to be arrested by the Supreme
Court. I am here in behalf of the Supreme Court,"
and that you made that statement there during the day
to the voters as they came in? A. I never said that to any
voter. I never mentioned the Supreme Court to a voter during
the day; I never made a remark like that.

Q. Were you there in the morning before the polls opened?
A. I was,

Q. Did you hear Mr. Eldredge say anything before the polls
opened? A. Yes, sir.

Q. Did you hear him say anything with reference to the
appointment of a clerk? A. Yes; I testified to that.

Objected to as not rebuttal; objection sustained.

S. S. ABBOTT, called in rebuttal, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. I think you testified that you didn't go to the polls until
about nine twenty-five? A. I did.

Q. I will ask you if, after you came to the polls, at any
time during the day, Mr. Scobey, or ten or fifteen times during
the day, he tried to serve process or did serve the . injunction
on Kratke? A. He did not.

Q. At any time, after you came? A. He did not try to
serve it after I arrived.
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Q. I will ask if you were standing there back of Ray and
trying to look into the polling booths? A. Most positively I
was not.

Q. I will ask if, about seven thirty or shortly after the polls
closed, you and Mr. Eldredge started to leave the polling place
with Mr. Scobey? A. I did not.

Q. Did you have any intention of going out with Mr. El-
dredge? A. I did not. I did go out, but I think it was about
seven o'clock, perhaps between seven and seven thirty. We went
out to the rear, but it was before the ballot box was opened. I
was gone not to exceed two or three minutes; I went out alone.

Q. I will ask you if, after the polls were closed, and before
the ballot box was unlocked, Scobey took you over into the cor-
ner and held a conversation with you and Mr. Eldredge, and
Mrs. Weimer, and that thereupon Mrs. Weimer said "Good
night," and left the polling place, and that almost as soon as
the door closed you and Mr. Scobey and Mr. Eldredge started to
leave the polling place? A. It is not true; that didn't happen.
We were at one corner of the table together a little later than
that, eating a lunch that some one, Mrs. Weimer, I think; had
sent in.

Q. At another time Mr. Kratke testified that when there
was a woman in the booth, you were looking straight into the
booth, and that he went to you, and said, "You will have to stop
that and get away from the booth." Is that true? A. It is not,
and the conversation did not take place.

Q. And that he then said, "I am powerless to do anything
to do, but if you persist, tomorrow I will get out criminal com-
plaints." A. Not a word of it is true.

Q. At any time during the day When Mrs. Weimer chal-
lenged names did you hear Mr. Scobey say "You are not a voter
here; she knows you; you are apt to be arrested by the Supreme
Court; I am here in behalf of the Supreme Court"? A. I have
no recollection of it.

Q. Mr. Abbott, were you there at the time the votes were
taken from the box and counted? A. I was.

Q. How many ballots, if you remember, were in the box?
A. I believe three hundred and thirty-eight; by referring to my
memorandum I can tell you exactly.

Q. Refer to your memorandum if you wish? A. Three
hundred and thirty-eight.

Q. And referring to this book will you turn to the vote on
Congressmen Shafroth and Brooks, and see what the books
show; how many votes were cast for that office? A. Three hun-.
dred and thirty-eight.

Q. And ho* many people does the poll book show voted?
A. Three hundred and twenty-nine.

JINN
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Q. And state whether or not, as appears from the poll
book, the fifteenth voter was Adolph Weimer? A. It so appears
here.

Q. And the twelfth voter John W. Lucky? A. It so ap-
pears here.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Did you see what became of the ballots, Mr. Abbott?
A. Do you mean after they were counted?

Q. Yes:sir? A. I saw Mr. Kratke and Mr. Mahoney, or
Mr. Kofsky, I didn't know which, put them back into the box.

Q. You say you counted three hundred and thirty-eight?
A. No; I say three hundred and thirty-eight were in the box
When taken out and sorted.

Q. Were there any blank ballots?, A. Four.
Q. Did you notice the totals carried out? A. No, I did not.
Q. You say there were four blanks? A. Four, with noth-

ing on them.

Q. Were any of the ballots that were in there and properly
voted disposed of in any way? A. I don't understand your
question.

Q. Were any of them destroyed? A. Not that I know of,
Q. There seems to be a deficiency of ballots there, accord-

ing to your version? A. It does.
Q. Why didn't you give this testimony before? A. You

never asked me about it.
Q. We now find four more ballots there than are on this

book? A. I was never asked about it. You asked me if I had
stated everything that I had to report. I said, "No, sir; I have
only answered questions."

Q. Can.you make any explanation of this? A. You will
have to ask the attorneys who are conducting the case.

Q. Can you make any explanation of the discrepancy be-
tween 329 and 338? A. I think I can. I think it occurred dur-
ing the times when these bunches of voters were coming there.
I could not get the names myself, and I think the clerks didn't
reach the names at once. I think there was a voter, or pre-
tended voter, behind every name. That is only my judgment.

Q. That is but a surmise. I am talking about the ballot
Itself; do you know what became of these ballots, not how they
were voted? A. They were, I presume, taken back to the Court
House; I didn't go with the ballot box.

Q. Were they all put back into the box, including the
blanks? A. I didn't notice that.
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Q. Did they put the blank ballots back into the box? A.
I did not notice.

Q. Did they put those that had been voted back? A. I
don't know.

Q. You were there for the purpose of seeing, were you not?
was attending to some other matters.

Q. Was there anything there more important than that?
\ I don't know.

Q. Did you know there was a discrepancy in the count
then? A. Yes, I knew it as soon as the ballots were counted.

Q. Why didn't you try to find out the causes of this dis-
crepancy? • Four were blanks; that would leave three hundred
and thirty-four ballots? A. Yes, sir.

Q. These other five ballots? A. I think the clerks failed
to get the names. I don't know; I am only giving my judgment.

Q. I want to know if you know what became of those five
papers? A. I do not know.

Q. Was there any talk about this at the time? A. Yes.
there was.

Q. What explanation, if any, did the, judgesoffer? A.
iThey discussed it for a few minutes, when t was brought to

their attention, and Mofsky said he thought it must be because
they didn't get some of the names, as he kept a tab and had the
tab there then, and that he had something like three hundred
and thirty-two or three.

Q. Did it impress you as anything serious? A. No; just
a mistake of the clerks in not getting the names.

Q. Are you burdening the respondents here with this? A.
No, sir; I am simply answering the question.

Q. (Mr. Elliott): The Congressmen-at-large have 87 plus
252 plus 3? A. Yes, sir.

Q. Written out both numerically and afterwards in long
hand? A. Yes, 'sir.

Mims. ANNA WEI3I ER, called in rebuttal, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. Mrs. Weimer, were you present in the morning when
a limn by the name of Lucky came in to vote? A. I was.

Q. Do you know Mr. Lucky when ydu see him? A. Yes.
sir.
, Q. You know the name? A. Yes, sir; I don't know his
given- name, but when I was checking up I found that his front
door is marked 1319, and the rear door was marked, and that
was what he was registered from.. He said he was registered.
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Q. On the morning of the eighth of November did you see
him? A. Yes, sir.

Q. Under what circumstances? A. Mrs. Olmstead was
standing by me, and as he passed out she asked his name.

Objected to for the same reasons as before given.
Counsel for petitioners only wishes to show that what Mr.

Scobey testified to was true.
Counsel for respondents avers that no testimony whatever

Was put in, either in chief, in defense, or by cross-examination,
on that matter, unless the interrogation of counsel is to be taken
as testimony.

The Court: I think it is competent under the state of the
record here.

Q. You say Mr. Lucky passed through? A. Out of the
guard rail going out of the door.

Q. What followed? A. Mrs. Olmstead asked "who is,
that man." -Do you know him?" I said, "Which one"? She
said—

Objected to.
Q. What followed that? A. Only, she drew my atten-

tion to him.
Q. After your conversation with jier, did you investigate

with reference to this ballot, and hear the conversation? A.
Only what she said.

Q. Not what the judges said? A. No.
Q. Or what Kratke or anybody said? A. No; she asked

inc. something, and I answered.
Q. But you saw Mr. Lucky come in and pass out? A.

Yes, sir.
Q. Did you attempt to get out of the polling place at seven

or shortly after the polls were closed, in company with Mr.
Abbott and Mr. Scobey? A. I did not. I, went out by:myself,
and went home.

MRS. NETTIE OLMSTEAD, a witness OR behalf of petitioners, be-
ing called in rebuttal, testified as follows; upon oath:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. What is your full name? A. Nettie Olmstead.
Q. Where do you live? A. 3107 Lawrence Street.
Q. What precinct is that in? A. Eighth precinct of the

Fifth Ward.
Q. Where was the polling place on the eighth of Novem-

ber? A. 3221 Lorimer Street.
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Q. Were you there that morning? A. I was.
Q. What time did you get there? A. Between half past

six and a quarter of seven.

Q. Do you know Mrs. Weimer? A. Yes, sir.
Q. Was your attention called to a man by the name of

Lucky? A. I saw a man passing out and I asked Mrs. Weimer
what his name was; I didn't know the man.

Objected to by counsel for respondents, as being merely a
conversation with Mrs. Weimer.

Q. Did she tell you his name? A. She said his name was
Mr. Lucky.

Q. With reference to what transpired before that, with
reference to Lucky voting, what did you know about it? A.
Some one passed out without putting his ballot in the box.

Q. Was he the same man you called her attention to? A.
I think so.

CHRISTOPHER L. ANDERSON, called in rebuttal, testified as fol-
lows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. Mr. Kratke testified in his examination that on the day
of election you came to him and asked him to give you five dollars
in consideration of you and your family voting the Democratic
ticket; is that true? A. No, sir.

Q. Is there any foundation for that story? A. No, sir.
Q. He said further that to be sure of it, you were to call for

assistance at the booth; is that true? A. No, sir.

ADOLPH WEIMER, being called in rebuttal, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. Mr. Weimer, after you received your ballot on the morn-
ing of election from Mr. Eldredge, did you take it to Mr. Kofsky
and have him turn down the corner before you tried to vote it?
A. No, sir.

The court finds that you, Frank Kratke, Joseph Ray, Charles
Kofsky, and Edward O'Malia, wilfully violated the mandates of
the injunction issued in the case of The People ex rel. vs. Tool,
being docket number 4930, on the records of this court, in two
particulars:

—411m
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1. With respect to the appointment of an election clerk in
precinct 8 of Ward 5.

2. In permitting divers and sundry persons to repeatedly
vote at such election. You are therefore adjudged guilty of con-
tempt in manner and form as charged in the information.

In pronouncing sentence we shall take into consideration the
moral turpitude involved in the commission of the acts which
constitute the contempt of which you have been found guilty.
There can be no doubt, from the testimony, but that the two
Judges of election and clerk O'Malia knowingly and wilfully per-
mitted a great many persons to repeatedly vote at the election to
which I have referred. There is not the slightest excuse offered
for having committed these unlawful acts. In the commission of
these acts, you were not only aided and abetted by the respondent,
Frank Kratke, but, by his presence and his actions, he encouraged
and protected persons in the commission of these unlawful acts
in the way of repeating.

The Court adjudges as a punishment that the respondent,
Prank Kratke, shall be confined in the common jail of the City
and County of Denver for the period of one year, and fined in the
sum of one thousand dollars and costs, to stand committed until
such fine .and costs are paid.

The respondents, Joseph Ray and Ed O'Malia are committed
to the common jail of the City and County of Denver for the
Period of six months, and each fined in the sum of five hundred
dollars and costs, to stand committed until such fine and costs are
paid.

The respondent Kofsky is committed to the common jail of
the City and County of Denver for the period of three months, and
is fined in the sum of two hundred and fifty dollars and costs,
and will stand committed until such fine and costs are paid.

We are not satisfied, from the testimony, that the respondent
Carl Wilson is guilty, and for that reason he will be discharged.

The respondents who have been adjudged guilty will be re-
manded to the custody of the officers heretofore appointed, and
Who served the process in this proceeding.

Counsel will prepare the findings in detail, and the order to
be entered of record, and the clerk will transmit to the district
attorney of the city and county of Denver a copy of the informa-
tion upon which these proceedings in contempt were based, and
a list of the witnesses, with their addresses, who testified fo the
acts of which the respondents have been found guilty.



IN THE

SUPREME COURT
OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Petitioners,
VS.

JOHN TOOL, ET AL.,
Respondents.

No. 4930.

ORAL TESTIMONY TAKEN IN SUPREME COURT.

Dec. 2, 3 and 5, 1904.

Ward 5—Precinct 9. Sullivan et al., Respondents.

HARRY W. LE FEVRE, a witnesS produced and sworn on be-
half of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
Mr. Ward.

Q. State your name, please? A. Harry W. Le Fevre.
Q. Where do you reside? A. At 159 South Grant.
Q. What is your occupation? A. In the drug business,
Q. Where is your place of business? A. 96 Broadway.
Q. The Le Fevre Drug Company? A. Yes, sir.
Q. You were appointed a Supreme Court Watcher to serve

at the polls on the eighth of November last? A. Yes sir.
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Q. In the ninth precinct of the fifth ward? A. Yes sir.
Q. What time did you arrive at the polling place that morn-

ing? A. About twenty-five minutes of seven.
Q. Did you have with you. at that time a copy of the in-

junction? A. Yes, sir.
Q. Did you deliver, or attempt to deliver, any copies to any

of these people that morning? A. No, sir, Mr. Hatch did that.
Q. Did you see him do it? A. Yes, sir.
Q. When was that—before the opening of the polls?

Just as the polls were opened..
Q. Who were the judges there? A. Mr. Barker, Mr. Reid,

and a man by the name of Spencer.
Q. Willis E. Spencer, the one-legged man? A. Yes, sir.
Q. He was elected that morning? A. Yes, sir.
Q. Who were the clerks? A. Dixon and Bunch.
Q. Did you know their politics? A. No, sir.
Q. Did you learn their politics during the time you were

there? A. Yes, sir.
Q. What did you learn their politics were?
Objected to by counsel for respondents, as not being material.
The Court: I don't think that material at this time.
Q. Mr. Le Fevre, were you in the polling place at the time

the polls opened? A. Just immediately after the polls opened.
Q. Had any persons voted at the time you got in there? A.

No sir.
Q. How long did you stay in there from the time you got

into the polling place? A. From seven until eleven.
Q. How long were you there by yourself? A. From about

seven until nine.
Q. Was Mr. Hatch there from seven until nine? A. No, sir.
Q. State whether or not you kept an accurate list of the

number of persons who deposited their ballots up to the timehe came? A. I did.
Q. After he came did you continue to do so as long as you

were there? A. Yes, sir.
Q. When you went away how long did you stay? A-. I

Went at eleven and got back at two.
Q. From the time you got back about two, how long didYou stay? A. From two until about quarter of four the next

morning.
Q. Didn't leave the polling place from two until the polls

closed? A. No, sir.
Q. Stayed there all the time? A. Yes, sir.
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Q. From two o'clock until the polls closed, did you keep an
accurate account of the number of persons who came and de-
posited their ballots? A. Yes, sir.

Q. Did Mr. Hatch keep a count, too? A. Yes, sir.
Q. Did you give him the number who had voted up to nine

o'clock? A. Yes, sir.

Q. Then you both kept account up to eleven? A. Yes, sir.
Q. When you came in ,about two, what did you do with

reference to finding out from him the number who had voted
while you were out? A. I gave him the number I had, at
eleven, up to the time he came in, when I went away; at that
time we took our total together.

Q. Did they total at that time, at eleven o'clock, correctly?
A. Yes, sir. When I came back he gave me his total.

Q. Did you compare totals at seven o'clock when the polls
closed? A. Yes, sir.

Q. How many persons had voted at that time? A. Three
hundred and twenty-five.

Q. What, if anything, do you know about the number who
voted according to the clerk's tally sheets, or poll lists; whether
they differed from your count or not? A. Three hundred and
seventy-two.

Q. When did you discover that? A. After the last ballot
was cast.

Q. Did you discover during the day whether there was any
difference in the number of persons voting, as appeared from
your count, and that kept by the clerks? A. Yes, sir.

Q. When did you discover that? A. I really can not say;
it was some time during the morning I noticed that there was
a discrepancy, but just what time I can not say.

Q. The polls closed at seven o'clock? A. Yes, sir.
Q. Who were present at the closing of the polls—I mean

what judges and clerks? A. They were all there.
Q. What, if anything, did any of them do about leaving?

A. Immediately on closing the polls, Mr. Barker left; said he
would be back in about fifteen minutes; went to get something
to eat, he said.

Q. How long was he gone, in fact? A. About two hours
and five or ten minutes.

Q. Do your know Jack Sullivan? A. Yes, sir.
Q. One of the respondents? A. Yes, sir.
Q. In what capacity, if any, did he officiate that day? A.

I learned he was the Democratic Committeeman of that precinct
and ward.

Q. Was he behind the rails there during the day? A.
Yes, sir.

_AM
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Q. How frequently? A. I didn't keep correct account of
the number of times he was there, but quite a number of times.

Q. What did you observe him doing during the day? A.
There were frequent whispered consultations between the
Judges and clerks and Mr. Sullivan.

Q. Now, Mr. Le Fevre, at the time Mr. Barker left, who
went with him, if any one? A. Nobody that I know of.

Q. Was Jack Sullivan in the room at the time Mr. Barker
left? A. No, sir.

Q. What time did Sullivan get back? A. At the same
time as Mr. Barker.

Q. So they came back together? A. Yes, sir.

Q. tip to that time had the ballot box been opened at. all?
A. No, sir.

Q. State how large the table was there, upon which the
ballot box was placed? A. There were three tables, about the
size of that one, placed together.

Q. Describe to the court the position of the box and how
the box was opened? A. The box was on the wooden box that
the ballot box came in.

Q. The ballot box itself was put on top of this case it came
in? A. Yes; that was at the side of the table that was in the
middle at that time.

Q. The three tables being placed together? A. The third
table was across the end that the clerks used.

Q. What was done with the box at the time it was being
got ready to be opened—was it moved ,at all? A. It was un-
locked and placed on the end, or near the end, of the last table.

Q. Moved from its position on the middle table? A. Moved
from the case that it stood on, on to the table.

Q. How close did that bring it to the end of the table? A.
I should judge about a foot and a half.

Q. Then what was done? A. The box was turned over
and the ballots emptied.

Q. Where did they go? A. Part on the table and Part on
the floor.

Q. Over the end or sides of the table? A. Over the end.
Q. Where were you standing at the time this was done?

A. I was standing at the side of the table that the box was on.
Q. Immediately before the box was emptied of its con-

tents, which were scattered over the floor and table, state to
the court what position these various defendants, the three
Judges, two clerks and Jack Sullivan, assumed at that time? A.
They All surrounded the box as closely as possible.

Q. Were you permitted to get up within the inner ring, so
you could see what was going On? A. No, sir.
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Q. How close were you to them? A. Immediately behind
them.

Q. After the contents wer. e emptied and dropped on the
floor, state what you saw then? A. Part of the ballots fell on
the table and part on the floor. Mr. Barker was at the end of
the table. He said, "Boys, don't throw these ballots on the
floor," and tried to catch them. He got down on his knee, and
then I saw him take ballots out of his pocket and drop them
with the others'.

Q. Do you know how many you saw him drop? A. No, sir.
Q. More than one? A. Yes, sir.
Q. Were they folded or unfolded? A. Folded.
.Q. How close were you to him at that time? A. About

five feet. •
Q. If this were the end of the table where Sullivan was,

and he stooped down this way, where were you? A. To the
right.

Q. Any one standing between you and Mr. Barber? A.
Mr. Spencer.

Q. The one-legged man? A. •Yes., sir.
Q. When Barber stooped down, what position did you as-

sume to see what he was doing? A. I slightly kneeled so I
could see under the table.

Q. And you distinctly saw him take the ballots out of his
pocket and mingle them with those on the floor? A. Yes, sir.

Q. After the ballots were counted, how many were found
altogether after they were picked up from the floor, with those
which dropped out of his pocket? A. Three hundred and
seventy-two.

Q. And how many had actually cast their ballots, accord-
ing to your list? A. Three hundred and twenty-five.

Q. Mr. Le Fevre, did you see any repeating there that day?
A. Yes, sir.

Q. In how many instances can you say? A. Positively, to
one person voting three times, but I suspected a number of
others.

Q. But one man you are positive you saw vote three times?
A. Jam.

Q. Do you recall the name he gave last? A. Yes, sir.
Q. Did you, at any time he was voting, call the attention of

the judges and clerks to what he was doing? A. The last time
he voted, I spoke to Mr. Barker about it.

Q. That he had voted two times there already? A. Yes,
•sir.

Q. Giving different names? A. Yes, sir.
Q. Are you certain that this man had voted the last time

you saw him vote? A. Yes, sir.
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Q. That is the only one you can positively swear to as hav-
ing repeated? A. Yes, sir.

Q. Can you give me his name—the one that he voted under
the last time? A. Yes, sir.

Q. What is it? A. The last time he voted under the name
of Daniel Quinby.

Q. What time in the afternoon was it that he voted the last
time? A. I think about four o'clock; I am not positive.

Q. You had cards, had you, for the purpose of keeping tally
Of the persons who came in to vote? A. Yes, sir.

Q. You have them with you? A. Yes, sir.
Q. Let me see it, please—was that kept by you that day?

A. Yes, sir.

Q. .We offer this in evidence now as an exhibit.
Objected to by counsel for respondents as having no Import-

ance whatever, it being merely a memorandum made for his own
information.

Mr. Ward: This is the tally sheet he kept during the time
of the election.

The Court: The objection will be sustained.

CROSS-EXAMINATION.

By Col. Taylor.

Q. When were you appointed as Supreme Court watcher?
A. On November seventh.

Q. You were admitted into this polling place simultaneously
With the opening of the polls? A. Yes, sir.

Q. I see that you say you were not permitted to enter before
that? A. We did enter, but were requested to leave; told that
We could not come in there watil the polls were opened.

Q. And when the polls were opened. you were admitted? A.
Yes, sir.

Q. And you stayed there then until nine o'clock by your-
self? A. Yes, sir..

Q. Was Mr. Hatch there at the opening of the polls? A.
Yes, sir.

Q. He immediately went away? A. Yes, sir.
Q. When he came back at nine o'clock he remained NVith

You then, and you and Ile together were there until eleven, when
you left and remained away until two? A. Yes, sir.

Q. You say you informed Mr. Hatch of how many votes had
been cast at nine o'clock, when he returned? A. Yes, sir.

Q. How many had been east at.that time? A. I can not
remember, without the card.
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Q. You can use the card to refresh your own recollection.
A. The total that we had was not given and made a note of
until I left at eleven.

Q. Then you are not able to answer that question I put to
you about the number of votes cast at nine o'clock? A. No, sir.

Q. Yon and Mr. Hatch then kept tally up to eleven? A.
Yes, sir. •

Q. When you left then how many votes had been cast? A.
One hundred and fifteen.

Q. Then you were gone for three hours? A. Yes sir.
Q. And during that period you relied upon the accuracy of

Mr. Hatch's count? A. Yes, sir.
Q. He, in turn, had relied upon the accuracy of your count

prior to the time of his arrival at nine o'clock? A. Yes, sir.
Q. Did he leave at two o'clock? A. Yes, sir.
Q. How long was he gone? A. I don't know.
Q. Wasn't he gone all the, balance of the afternoon? A. No,

sir; he returned, I think, not later than half past three.
Q. That is simply an estimate, though? A. Yes; not later

than half past three, or quarter of four.
Q. Then he remained in there until the polls closed? A.

Yes, sir.
Q. How many did you say were polled there during the en-

tire day? A. Three hundred and seventy-two.
Q. And your count showed how many? A. Three hundred

and twenty-five.
Q. That is, your and Hatch's count, taken under the circum-

stances narrated? A. Yes, sir.
Q. Who were the Republican watchers there that day? A.

I didn't know their names.
Q. Were they there about the precinct? A. Yes, sir.
Q. What means were accorded you of seei.ng and keeping

track of this vote, and seeing what was going on; did anybody
interfere with you in any way?

Objected to as not being claimed.
The Court: He has a right to inquire as to the conditions

under which this count was kept.
Q. Did you hear any challenges made by the RepOlican

watchers? A. Yes, sir.
Q. Whom did they challenge? A. I have a partial list of

challenges, not all of them.
. Q. Do you know anything about these people who were chal-
lenged?

Objected to, as not explaining the stuffing of the ballot box.

_AN
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The Court: I think he would have the right to find out
about these repeaters. Mr. Quinby is the only one he testified
Positively about.

Q. This man Quinby, that you say voted three times; did
you know him? A. No, sir.

Q. Did you see him when he came in first? A. Yes, sir.
Q. Under what name did he vote? A. The first name I do

not know.
Q. Did he vote under any name? A. Yes, sir; it didn't

create any suspicion in my mind when he first voted.
Q. How long before he came back the second time? A. I

suppose about an hour or an hour and a half.
Q. What name did he give then? A. Thomas Clay.
Q. Then you recognized him as a man who had voted?

I did.
Q. Did you say anything about it? A. No, sir.
Q. Why didn't you make some complaint of A. I made

a note of it, and was not supposed to make complaints, according
to our instructions.

Q. You did about the third time, though? A. Yes, sir.
Q. Why did you violate what you considered to be your in-

structions the third time? A. I thought he was voting too often.
Q. You were willing for him to vote a couple of times?. A.

No, sir.
Q. Did you ask to have him arrested, or anything of that

sort? A. I spoke to a policeman about it. He said he had no
orders to stop anything of the kind.

Q. Was that after he voted the third time? A. Yes, sir.
Q. Where was he then? A. Mr. Quinby?
Q. Yes? A. He had left the polling place.
Q. You have no doubt about this man having voted three

times? A. No, sir, I have not.
Q. What sort of a looking man was he? A. He was a

large, heavyset man, about thirty-eight years of age, red mous-
tache, and you could hardly say red hair, but reddish—red com-
plexion.

Q. You were not acquainted personally at all in that pre-
cinct, were you? A. No, sir.

Q. And didn't know whether he resided there; it was
simply his personal appearance that attracted your attention in
these three visits he made to the polls? A. Yes, sir.

Q. Did these voters come there in groups? A. Yes, sir,
there were a number of groups came.

Q. How large were the groups? A. Seven or eight.
Q. Did Quinby come alone? A. He came alone.
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Q. He made his three trips by himself? A. Yes, sir.

Q. Were the officers kept pretty busy, or were there
periods when there was but little doing there? A. Periods
when nothing was doing at all.

Q. Sometimes there would be quite a rush of voters, and
then a slack in the voting? A. Yes, air.

Q. You had no difficulty in keeping track of the number
of votes? A. No, sir.

Q. How did you keep your tally? A. As each vote was
put into the box, I made a tally on the card—four, and then one
across would mark five.

Q. Did you remain there during the time between the
closing of the polls and when these men came back? A. Yes,
sir.

Q. At the time you say there was a mingling of the ballots
on the floor, were all the election officials present? A. Yes, sir.

Q. Mr. Reid, Mr. Bunch, Mr. Spencer, Barker, yourself and
Hatch. A. Yes, sir.

Q. You were all around this table? A. And Mr. Sullivan.

Q. Where was Sullivan standing? A. On the opposite
side of the table to me.

Q. Was he up against the table? A. Yes, sir.

Q. I understand there was a man between you and the
table? A. That was Mr. Spencer.

Q. But still, he was a man, and was between you and the
table? A. Yes, sir.

Q. Was anybody else between you and the table? A.
No, sir.

Q. Did you take up any of these ballots that fe1.1 on the
floor? A. No, sir.

Q. Did Mr. Hatch? A. I don't know.

Q. Did anybody else pick any up except Barker? A.
Yes, sir.

Q. Who? A. Mr. Sullivan and Mr. Dixon.

Q. Dixon was a clerk, wasn't he? A. Yes, sir. Mr.
Dixon straightened out the ballots, some of them, and handed
them to me, and asked me to hand them to Mr. Barker, who was
putting them in a pile on the table.

Q. Did you make any complaint when you saw Barker
take the ballots out of his pocket? A. No, sir.

Q. Made no complaint? A. No, sir.

Q. At any time during the evening did you? A. No, sir.

Q. Or to any of the officials during the day one way or the
other? A. The time I spoke to Mr. Barker about Quinby
having voted the third time, was the only time I complained.
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Q. What did you say to him? A. I said: -This man has
voted the third time; it ought to be stopped," and just then a
policeman came to the door and called me out, and asked me
my name and address, and asked me the name and address of
Mr. Hatch, and I told him. Then I told him about this man
having voted the third time. He said he had no orders to stop
anything of the kind.

Q. Was that all that you said to Barker? I want your full
communication to Barker, now, Mr. Le Fevre? A. •To the best
of my recollection that was all that was said.

Q. Didn't you say "I don't want any trouble about this,
because the precinct is going," or, at any rate, words to that
effect? A. No, sir.

Q. Didn't make any communication or statement to that
effect? A. No, sir. Mr. Barker said that he didn't want any
trouble about it, and said if I noticed him vote again or offer to
vote, to let him know and he would not be allowed to vote.

Q. Had he voted when you communicated with Mr. Bar-
ker? A. Yes, sir. •

Q. The, deed had been done when you communicated to
Barker? A. Yes, sir.

Q. When did you first make a report about these matters
that you are charging -here before the Supreme Court today?
A. A report to whom?

Q. To the Supreme Court or to anybody? A. The next
day, to the Central Committee, I think it was.

Q. Were you aware of the fact that it was part of your
duty, as Supreme Court watcher, to make a report concerning
the things that you had seen, the improprieties or illegalities
that had taken place at that precinct, in the election? A. Yes,
sir, I did.

Q. Did you write it out? A. Yes, sir; it is written out
here.

Q. I am not talking about the memorandum you handed
up awhile ago. Have you made any official report? A. Yes,

'sir, that was turned in to the committee, at the committee rooms.
Q. What was? A. The report that I made out—where

we were directed to turn them in, at 311 Brown Palace Hotel.
Q. Do you know the officer or individual you turned it

over to? A. Mr. Howland.
Q. Did you know what he was professing to be—what offi-

cer? A. Secretary, I think, of the Peabody League.
Q. Why did you conceive it to be your duty to report to

that particular organization? A. That was the instruction on
the cards we received.

Q. To report to him? A. Yes, sir.
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• Q. Was the card you received from this court? A. The
cards we received from the Ordinary, in the Brown Palace Hotel.

Q. You had an official appointment, didn't you? A. Yes,
sir, it was received with the card.

Q. That was given you in connection with this card, for
you to report to this Peabody League? A. Yes, sir.

Q. How many ballots did you say you saw, Mr. Barker
pour out of his pockets? A. I don't know the number.

Q. Did you take occasion to see how he was dressed? A.
Be wore an ordinary sack coat.

Q. Didn't have on an overcoat, did he? A. Not at that
time.

Q. Did he have these ballots in his sack coat pocket? A.
I don't know whether they were in the pocket or not; they came
from under the coat, and looked like they came from the pocket.

Q. 1 want you to locate the particular place these ballots
came from, from his person or clothing? A. From the left
hand side.'

Q. Came from under the coat? A. Yes, sir.
Q. From the pocket or from under the front of the coat?

A. Yes, sir.
Q. Did you see him come in with his hands out and the

arms extended, in the ordinary way of persons walking around a
room? A. Yes, sir.

Q. And this was an ordinary sack coat he had on? A.
Yes, sir.

Q. You hadn't seen the ballots or any sign of them, until
you saw this gesture going on under the edge of the table? A.
No, sir.

Q. And you made no complaint about that at the time? A.
No, sir.

Q. Could you have seen these actions on the part of Barker
standing up looking over at him? A. No, sir, not so well, with-
out stooping as I did.

Q. What caused you to stoop and look down? A. Be-'
cause he was stooping.

Q. He was stooping to pick up these ballots? A. Yes, sir.
Q. Had they all fallen down or scattered at the side? A.

On the end, principally.

Q. None on the respective sides of the table? A. I think
not.

Q. None spilled except on the end of the table where he
was? A. Over the end of the table.

Q. Do you know who emptied the ballots out of the box?
A. No; they were all around the table; I didn't. know.
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Q. Do you know who took hold of the box and emptied
the ballots? A. No, sir.

Q. Three hundred and seventy-seven ballots make quite a
pile, don't they? A. Yes, sir.

Q. Barker said: "Don't scatter these ballots on the floor?"
A. Yes, sir.

Q. Did you notice whether Mr. Barker's coat was buttoned
up at the time he came in? A. Yes, sir.

Q. Was it buttoned up?. A. The top button was when he
came in.

Q. What makes you sure—was that an unusual thing, to
attract your attention? A. No, sir.

Q. How do you recall that so distinctly now? A. Be-
cause of the fact that he remained away so long, my suspicions
were aroused.

Q. The fact that he remained away so long caused you to
see that his coat was buttoned? A. Yes, sir.

Q. Did you see which hand he took the ballots out with?
A. Yes, sir, the right hand.

Q. Which one did he pick them up with? A. At that time
he wasn't picking any up.

Q. He finally did pick up all that were on the floor, didn't
he? A. No, sir, he assisted Mr. Sullivan in picking them up.

RE-DIRECT EXAMINATION.
Mr. Ward. •

Q. What, if anything, did you see occur between Sullivan
and Barker and the other judges immediately kior to spilling
these on the floor? A. When Mr. Sullivan and Mr. Barker came
in, Mr. Sullivan whispered something to Dixon, Bunch and
Spencer.

Q. Then immediately after they got around the table, and
dropped them out? A. Yes, sir.

GEORGE F. HATCH, a witness on behalf of the petitioners,
being first duly sworn, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Hatch, state your full name? A. G. F. Hatch.

Q. Where do you live? A. 3303 Curtis Street.

Q. What is your occupation? A. Mining.

•
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Q. Were you appointed a Supreme Court watcher?
Yes, sir.

Q. On the seventh day of November? A. Yes, sir.
Q. And you went to serve in Precinct 9 of the Fifth Ward?

A. Yes, sir.
Q. You know Mr. Le Fevre? A. Yes, sir.
Q. You met with him there as a watcher, also? A. Yes,

sir.
Q. You were not permitted in the polling place, were you?

A. We went in, but Mr. Reid said we had no right there until the
polls opened.

Q. How long did you remain out? A. Until the polls
opened.

Q. Then you went back? A. Yes, sir.
Q. How long did you stay in there then? A. I stayed

about fifteen minutes, and then I went to 'phone to headquarters.
Q. What time did you get back? A. About nine.
Q. When you got back did you get any totals of the per-

sons who had voted there, Mr. Hatch, from Mr. Le Fevre? A.
Not until he went away.

Q. When you got back did you begin to keep count of the
persons casting ballots? A. Yes, sir, I did.

Q. How did you keep that? A. Tallied on the card.
Q. And for every person who put his ballot in the box, you

made a mark? A. Yes, sir.
Q. How long did you stay continuously from nine o'clock?

A. I was called out a good many times by the conlmitteeman,
but I wasn't there continuously until he left.

Q. When he (Mr. Le Fevre) went out, did you stay in and
keep an accurate account? A. Yes, sir.

Q. About what time did he return? A. About two or
two thirty.

Q. And how long did you stay after he got back? A. T
went away as soon as he came back, to get my dinner.

Q. What time did you get back? A. About two thirty.
Q. And stayed how long? A. Until the next morning.
Q. When you got through with the count you and he had

made, how many votes did you find had been cast in the box,
according to your count? A. Three hundred and twenty-five.

Q. At the time the polls closed at seven o'clock, what be-
came of Barker? A. He Went out to get his supper.

Q. How long was he gone? A. t didn't see anything more
of him until about nine, or a little after. - -

Q. Was Sullivan there during the time between seven and
nine o'clock? A. I don't think so; no, I know he was not.
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Q. When did he return with reference to Barker's return?
A. They came back together.

Q. Did you see the ballots as they were taken out of the
box? A. I saw them dumped on the table.

Q. What positions, at the time the ballots were dumped,
were occupied by Sullivan and these five other respondents, the
three judges and the two clerks? A. They circled around the
table as it was dumped.

Q. Where were you with reference to Le Fevre? A. I
was on the opposite side of the table.

Q. And where were you with reference to Barker? A.
Barker was at the end of the table, and I was on one side and
Le Fevre on the other.

Q. bid you see Barker stoop down? A. He stooped down
to pick up some of the ballots that had fallen on the floor.

Q. You didn't stoop down to see what occurred? A. No;
a few ballots came on my side of the table, and I was looking
after them.

Q. You didn't see him take any ballots out of his coat and
drop them, then? A. No, sir.

Q. How many were found after they were dropped down?
A. Three hundred and seventy-two.

Q. The Court: Have you a card, Mr. Hatch? A. Yes, sir.
(Hands card to judges.)

Mr. Ward: We now desire a subpoma directed to the cus-
todian of this ballot box, of the ninth precinct of the fifth ward.
to bring the ballot box here, together with the poll lists, and
have it examined by the Court. If Mr. Le Fevre has told that
which is true, an examination of the ballot box will disclose it.
When that comes, I desire to have them examined by some one
who understands these matters, because, if the ballots are in
there, we contend that they have been written by one or two
persons. We would like to have the court examine them, and
then, if necessary, have an expert witness examine them.

Mr. Taylor: If Your Honors please, my clients are remon-
strating with me for objecting to this. But I am professionally
and personally opposed to it because .of the time it will consume.

The Court: The objection will be overruled. I think the
box is material, and you may have a subpcena issued. I suppose
some one of the Election Commission or some one who has cus
tody of this ballot box ought to come up here with ,it.

Mr. Ward: By law, they are in possession of the Election
Commission, and the court has appointed watchers there, and
we desire the custodian to bring it here, and one of the watchers.

The Court: If not some member of the Election Commis-
sion, then some one in its employ, together with a watcher, so
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that at no time those things will be out of the custody of the
Commission.

Mr. Taylor asks'for a subpcena for Peter  
and Marvin L. Pleasant.

The Court: The Clerk will issue the subpoena.

ELIAS E. DORSEY, a witness produced and sworn on behalf
of petitioner, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your full name? A. Elias E. Dorsey.
Q. You are the clerk of the Election commission of the

City and County of Denver? A. I am.
Q. In obedience to this subpoena issued today, you brought

with you the poll book returned by the judges and clerks of elec-
tion, for Ward 5, Precinct nine.? A. Yes, sir.

Q. And also the ballot box? A. Yes, sir.
Q. Have you the keys to open the ballot box? A. I have.
Q. We would like to have it opened, if it please Your

Honors?

Counsel for respondents calls the Court's attention to the
section of the statute which, it is claimed, specifies that this
box can only be opened except in case of contest of election.

Mr. Ward: This matter was discussed at the first hearing
we had in these cases. The opening of the ballot box does not
disclose how any person voted, and it is within the discretion of
the court, in any inquiry arising out of election matters, to open
the ballot-boxes; The way any person voted will not be violated
in this matter. We simply desire the box opened for the court
to ascertain if there has been any transaction in connection with
the ballots themselves supporting this charge.

The Court (after hearing section 1625-z read): We do not
think that section inhibits the opening of the ballot box for an
inspection of the face of thp ballots, so that motion will be over-
ruled.

Q. Mr. Dorsey, will you please open that box?
A. (Witness opens ballot box.)
The Court: Did some one who was appointed by this Court

as a watcher also accompany that box?
Mr. Ward: Mr. George Kelly, and Mr. Isaac Daffer.
Q. Mr. Dorsey, will you please remove this sealed envelope

here and take from it the poll lists? This is for comparison,
only.
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The Court: Let us examine the ballots first.
• Q. Will you remove the strips from the box?

A. (Witness removed strips.)
Q. Now, will you remove the ballots and straighten them

out in their various piles upon this table here?
(The ballots are removed from the box and placed on table

on piles as they were in the box.)
Mr. Ward f I desire to have George H. King, for whom I

have sent, examine these ballots and ascertain if in his opinion,
more than one is written by the same person. Mr. King is an
expert on handwriting, and is employed at the Denver National
Bank.

I also desire at this time to state to the court that I have
here one hundred and thirteen straight Republican tickets which
have been cast for the entire Republican ticket. The poll books
show, to the county offices, seventy-nine returned for the Repub-
lican candidates. I have not examined the scratched tickets yet.
The entire returns for the presidential electors, down inclusive
of constable, show seventy-nine votes counted by these judges
and clerks for the Repnblican candidates, when as a matter of
fact, without counting the scratch tickets, as count by the clerk
of this .court there are 113 straight Republican tickets which
were cast in that ballot box.

Counsel for respondents objects to this question being gone
into, as the only charge made, as he understood it, was, that the
ballot box was "stuffed."

The Court: We have not received as testimony the fact
that that pile may show 113 ballots, as claimed.

Mr. Ward: I desire to say to the court that I think counsel
for respondents is right at the .present time; that the specific
charge upon which we are now trying these judges and clerks of
election is the stuffing of the ballot box; but if, in the axmina-
tion of this matter, other matters appear, equally fraudulent,
then we think it is the duty of this court to see that these people
explain that. I desire the fact to go on the record, that there are
five or six Socialist ballots, where by the poll books, only four
are shown.

I now ask that the poll book contained in the box be opened,
and compared with this, to see if the book is correct. I think
we have the right, in this investigation, to compare the poll
books, and see if the clerks kept them accurately, or whether
they kept them together or not.

The Court: It may be opened, to compare it with the other.
Mr. Ward opens the envelope containing the poll book which

was enclosed in the ballot box.
Q. Mr. Dorsey, you saw me take Exhibit "A," this poll-

book, from the envelope? A. Yes, sir.
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Q. And Exhibit "B" is the one returned to the Election
Commission by the judges and clerks? A. Yes, sir.

Mr. Dorsey is excused by the court, he leaving another em-
ploye of the Election Commission in charge of the ballot box.

GEORGE H. KJNc, a witness produced and sworn on behalf
of petitioner, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. George H. King.
Q. And what is your occupation? A. Bank teller.
Q. In what bank? A. Denver National Bank. of this city.
Q. How long have you been employed there? A. About

eighteen and one half years.
Q. Have you occasion, as paying teller in that bank, to

make comparisons of hand-writing? A. I have.
Q. Have you, in addition to that, given any special study

to that subject? A. I have made it a special study.
Q. For how many years? A. The last twelve or fifteen

years.
Q. And still continue to make it a study, and examine all

the matters and cases you can find? A. I do.
Q. We desire you, with the permission of the court, to

make an examination of these ballots, which we have here, some
two or three hundred, for the purpose of determining whether
or not, in your opinion, any two or more of them are written
by the same person, and I will ask the court to let Mr. King
take these ballots in some room in the presence of the watchers
and make that examination, and report to the Court in the
morning.

The Court: Will it require that much time?
Mr. King: It is difficult to say just how much time will

be required for an examination of this kind.
The Court: Have you any other witnesses, Mr. Ward?
Mr. Ward: No, sir; this concludes our case.
The Court: The arrangement can be made that is suggested,

that the watchers and custodian appointed by the Election Com
mission, in connection with Mr. King, can remove these ballots
to some room, and there Mr. King, in the presence of these gentle-
men, can make this examination. After the examination is com-
pleted, these ballots which Mr. King will testify in relation to,
if he does as to any particular ballot or ballots, can be put into
the box and taken to where they were brought from, and brought
bark here in the morning.
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Mr. Ward: Mr. George Kelly is a watcher appointed by the
county court and by the Supreme Court; Mr. Daffer is the bailiff
appointed by the Court to serve this process; Mr. °veil-nom is
from, the Election Commission. I would suggest to the court
that I have no desire for them to examine any except the so-
called straight Democratic ballots. The scratched, spoiled OP
Socialist I have no desire to have examine.

The Court: The clerk will arrange for a room for Mr.
King to work in. •

The Court will be adjourned until ten o'clock to-morrow

morning, to await the report of Mr. King.

10 A. M. Dec. 3, 1904.

EXAMINATION OF MR. KING CONTINUED.

Q. Mr. King, you made the investigation of these ballots?

A. I did.

Q. -Will you make your repbrt to the Court? If you have

written it out, read it to them? A. Total number of ballots

examined, 377

Classified as follows:

With Democratic head, which had evidently been
used . as a checking sheet, • 1

This ballot has the word "Democrat" written in the
upper right hand corner in ink. Along the

places for scratching a ballot are numerous

check marks opposite nearly every name on. this

ballot, in lead pencil. Style and class of marks

would indicate that it was by another party than

the man writing the word "Democrat" in ink.

From which the head has been torn, 3

Entirely blank, 5

Scratched, with a blank head, 5

Socialist, 6

With Republican head, 121

With Democratic head, 236

Making a total of 377
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Otherwise Classified:

The Democrat ballot before spoken of as being a
checking sheet, 1

With torn heading, 3
With blank heading, 5
Scratched, blank heading, 5
Socialist,. 6
Republican, with word "Republican" written by one

person,
That is, of the Republican ballots, 5 were written by

one person, at the head.
With Republican heading written by different per-

sons, 116
Democratic, written by one person, 52
These may be divided into 9 people, who wrote

2-2-2-3-4-5-6-9-19—making 52.

With Democratic heading written by different per-
sons 184

377

It is evident that two kinds of ink were used at this polling
place, some of a bluish tint, and some with a blackish, or blacker,
tint. Whether this ink was furnished by the Election Commis-
sion in different bottles, or whether the ballots were prepared
outside, I cannot say.

Q. How many ballots were written in ink different from
that of the ordinary black ink? A. I didn't count; they were
quite numerous.

Q. Have you these you say were written by the same person,
classified so the Court may inspect them? A. I have.

Q. I hand you this; do you say they were written by the
same person? A. I do.

Q. I hand you a bunch of three?
Mr. Taylor: Was Mi. Hamma here at any time with you?
Witness: He was not.
Mr. Ward: I had a message about five o'clock that Mr.

Hamma had been employed by Mr. Hornbein to assist in the ex-
amination of these ballots. It seems he did not come.

Q. You say these three were written, in your opinion, by the
same person? A. I do.

Q. I hand you two fastened together. A. They were writ-
ten by the same person.

Q. I hand you two more? A. They were written by the
same party.
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Q. I hand you four fastened together. Were these, i
n your

Opinion, written by the same person? A. They were, in my

Opinion.

Q. I hand you a bunch of ballots in which I think there 
are

nineteen. You may state whether or not, in your opinio
n, they

were written by the same person? A. They were.

Q. I hand you six fastened together. State whether or not

all those six were written.by the same person, in your tpinion?

A. They were.

Q. I hand you a lot of ballots fastened together, in which

there are nine. State whether or not in your opinion, all of those

nine were written by the same person? A. They were.

Q. I hand you a bunch of five ballots, fastened together.

State whether or not, in your opinion, those five were written by

the same person? A. I believe them to be.

Q. I hand you a bunch, consisting of five; state whether or

not, in your opinion, they were written by the same person? A.

I do.

CROSS-EXAMINATION.

By Col. Taylor.

Q. I see "Republican, with Republican heading, written by

one person, five." Then Republican, with heading written by dif-

ferent persons, 116. That would make one hundred and twenty-

one Republican ballots? A. One hundred and twenty-one Re-

publican ballots; that is, the word "Republican" written at the

head. 
•

Q. Are those all clean ballots, or have they been scratched?

A. I didn't examine them for scratches.

Q. You simply examined them with reference to the mark

on the head? A. With reference to the head on the ticket.

Q. And you don't know whether any of those Republican

tickets I am talking about now were scratched ballots or not? A
.

I didn't examine them with that idea.

Q. What sort of ink is used on these ballots—the five that

are written Republican by one person, and—you say there were

fifty-two Democratic ballots written in groups? A. Yes, sir; by

nine persons writing the fifty-two Democratic ballots, grou
ped

that way.
Q. Was it a different hand-write on the five Republican bal-

lots? A. I believe it to be, yes. '

Q. And nine different writings on the Democratic? A.

Yes, sir.

Q. Are they in the same, or different, ink? A. There were

two different classes of ink used in the writing of the 377 ballots'.

Q. I am trying to ascertain the condition of these ballots

that are grouped under the heading of ballots written by several



Exhibit "Y-82a"-270

persons. Are they all written of one kind of ink? A. By two
different kinds of ink.

Q. The fifty-two Democratic ballots in nine groups are writ-
ten by different kinds of ink? A. I think two kinds of ink ap-
pear in those fifty-two ballots. The five Republican ballots
grouped together I believe to be written by the same ink.

Q. That was used by the Democratic? A. I can not say
that. I believe the five Republican ballots are written in the
bluish ink.

Q. Written by one person? A. Yes, by one person.
Q. You naturally expect to find the same ink used under

those circumstances? A. Not necessarily.
Q. But one person wrote five ballots? A. Yes, sir.
Q. It wasn't necessary to have five different kinds of ink

to write five names? A. Of course, there are ways by which a
man could write five different kinds of ballots with five different
kinds of ink. Should a man be a repeater, and one bottle should
have one kind of ink and another, another, his five ballots would
be written in two different kinds of ink.

Q. I see. You think that might be accounted for by repeat-
ing, and writing in the same hand-writing? A. That might be
one way of accounting for it.

Q. What is your theory about it; you can't harm anybody
by theorizing, Mr. King? A. I have no theory as to how those
five ballots were placed in the box, whether by one man at one
time, or whether they were placed in there by one man at five
different times.

Q. You have no means of ascertaining that? A. I have
no means of knowing.

Q. Please let us see those and see if they are scratched in
the same way. Look to see if any of those five Republican ballots
are scratched? A. Two of the five bear the scratch for the Demo-
cratic nominee for governor; three remain perfectly straight.

Q. That is, two that are scratched put in Adams for Gov-
ernor, and three remain unscratched? A. Yes, sir. One is
scratched for Alva Adams for governor.

Q. And the three others are straight Republican tickets?
A. The three others are straight Republican tickets.

Q. I understand, then, that this mass of Republican ballots,
the one hundred and sixteen, you don't know whether any of them
are scratched? A. I didn't examine them for scratches.

Q. Are the fifty-two Democratic ballots all straight? A.
That I can not say.

Q. I want to ascertain that fact right now. Will you look
over them? A. I find of the fifty-two Democratic ballots in
question three scratched for superintendent of public instruction,
one for the three candidates for district attorney, voting for Hipp,
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Lindsley and Wolfe; one scratch Democratic was where the Re-
publican electors were voted for.

Q. Is that all in the same hand-writing, those scratches? A.
• I can not say.

Q. Did you attempt to form any opinion when you exam-
ined those? A. There is no comparison between the cross and
the word "Democratic," except by a very long drawn out process
of examination.

Q. You have not tried to identify it? A. I have not tried
to identify the scratch with the writing on the head.

Q. Would you be able to tell, if you made an effort? A.
I might, and again I might not be able to form an opinion.

Q. That is all you are going by—your opinion? A. Yes.
After having made an exhaustive examination I might not be
able to satisfy myself in my own mind.

Q. Do they all appear upon the same ballot? A. No; upon
the three scratch ballots in the fifty-two.

Q. What group—the nineteen, or six, of nine pile? A. I

din't look at that.

Q. I want that exactly, so I may be able to lay my hand on
it. Look a little closely at those marks with reference to the ink,

used in the marking, and the ink used in the marking of the par-
tisan word, and see if you can get any idea about it? A. The
scratch ticket for superintendent of public instruction was in
the bundle containing the six ballots. The scratch for the three
candidates for district attorney, was in the bunch containing six
ballots.

Q. The same six or another six? A. The same six; there
is but one bunch containing six. The Democratic electors were
voted for by scratch in the batch containing nineteen ballots.

Q. That constituted the scratching on that fifty-two? A.
Yes.

Q. Could you determine whether it was the same ink that
was used in writing in the head of the ticket? A. As far as I
could see.

Q. It was the same ink? A. Yes, sir.

Q. Was there anything to indicate whether it was the same
hand or not? A. No, except by a very long-drawn-out examina-

tion.

Q. Now, Mr. King, if you will give me that bundle of six

down here where I can look at it, I will ask you a question about

another matter which I suppose will apply to them all. This is
a bundle of six. Now, in passing upon the identity of the writ-
ing in this bunch of six, what distinguishing features in the work
of the scribe was it that controlled you? A. The letters D and
e, with their connection; the style of letters C and R and their
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connection; and the final C, were the three principal character-
istics seen there.

Q. Did you entertain any doubt of the accuracy of your
opinion pertaining to this group when you examined this one
that has an extraordinary flourish from the D, running over the
balance of the word? A. I can express no doubt.

Q. That is clear to you, as being by the same hand-writing
as any of the others? A. Yes, sir.

Q. That is "Democrat"? A. Yes, sir.
Q. I don't find those same flourishes, or the crossing of the

T anywhere else, do' you? A. It is written in a larger hand,
under different circumstances, and at a different time, evidently.

Q. Why should it have been written at a different time?
A. I cannot say why, but it was.

Q. Have you any reason for that? A. The writing itself
shows that the man was writing under different circumstances
than when the other ballot was written.

Q. Please explain yourself. I cannot follow you. It is a
statement without any reason back of it? A. He may have
been in a hurry; he may have used a pen that was more to his
liking, he might have been more excited; above all, it shows a
freer action, a freer hand movement, but the characteristics in
that word Democrat, the formation cif the letters, the general
character of the entire word, is the same as the other five ballots.

Q. You are not able to tell by the hand-writing what state
of mental condition a man is in, can you Mr. King? A. To a
great extent I can.

Q. This fellow was sane at the time, was he? A. Pre-
sumably. I see no signs of insanity about it.

Q. What frame of mind was he in when he wrote the first
ballot? A. In, very likely, a quiet, determined frame of mind.

Q. That shows determination and quietude? A. Quietude,
in that writing.

Q. This a sort of a mind-reading process, as well as a hand-
writing process, isn't it? A. You are branching off from hand-
writing; you are going into graphology.

Q. I don't want anything to do with that. I see in the use
of this word that the D is not connected with the following. E?
A. It is sometimes connected and sometimes not?

Q. Yes, that is true. It is connected in two instances and
disconnected in all the other four? A. I counted four by the
intended disguise of the party writing them.

Q. Did you see any intended disguise in there, in the hand-
writing? A. The large word "Democrat" specially called at-
tention to is a pure and simple attempt at disguise.

Q. Why do you say so? A. Because it has the character-
istics of it, the long flourish, the long crossing of the T. the
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wandering of the pen; not sticking to the usual characteristics of
the writing. The other letters are of the same class, but he had
in his mind the idea of disguising to the best of his ability, the D.

Q. The D? A. Yes; also the crossing of The T. That par-

tially is due to the excitement or rather, the more excited state
of mind than when the first ballot in the bunch was written.

Q. In the other instance, you think he was quite calm and

determined? A. Quite calm and determined. I see much de-
termination as shown by the first, but that is still on the grapho-
logical order.

Q. Yes, and I will try to keep away from that. This man
wrote no more? A. I presume that had I had 48 hours more
time to put on the 377 ballots I could have added to the lists
there. Whenever there has been a doubt, I have put it with the
other ballots.

Q. Now, you say you presume you could? A. I presume
could.

Q. Are you "presuming" upon the investigation that you
have made? Are you presuming that fact from the examination
already made? Did you see some other ballots you thought were
written by this man? A. Owing to the great number of at-
tempts to disguise the word "Democrat," as written at the heads
of ballots, it was extremely difficult in the short time I had to get
them all. I presume, and am quite certain, that had I more time
in these certain disguises, I could get more of them together.

Q. Under these same groupings? A. Under those same
groupings.

Q. Then your work is incomplete? A. As far as that bunch
of 52 are concerned, it is incomplete.

Q. This is an abbreviation, the word "Dem." Did you find
that abbreviation anywhere else? A. There were several ab-
breviated headings.

Q. Did you find any more abbreviations or writings by the
man who wrote this, that you think belonged to him? A. I
classified them 'by themselves partially by their being abbrevi-
ated, and because of the certainty that they were written by
the one man. I didn't make any great attempt to classify them
with some of the others that were written in full. I made no
particular effort on that.

Q. Will you say that he wrote no more than this? A. I
will not say that he did not, no.

Q. Have you any more in these lists that are picked out
that are abbreviated? A. (Witness hands two to counsel.)

Q. This is another batch of two, that you say is another
hand write? A. I believe it to be.

Q. That from the "Dem" on the other two? A. Yes, sir.



Exhibit "Y-82a"--274

Q. You say you found a number of ballots which you pre-
sume, had you had time, to make yourself certain, you would
group along under this nine fellow's writing? A. I believe I
could.

Q. About how many? A. That I can not say.
Q. Do you consider the importance of this testimony suffi-

ciently great for you to be accurate and insist upon sufficient
time to make this report cover the entire transaction? A. As
I understood it, I had until ten o'clock this morning to make this
examination. I only made it so far as I could be absolutely ac-
curate, in my opinion.

Q. But you don't think you went far enough? A. I do
not think I went far enough.

Q. Can you give the court some idea of about how many
other ballots in your hurried examination might have been
classed under this group? A. There might be five, or there
might be twenty-five.

Q. That would be apportioned among these various hand-
writes? A. Yes, sir.

Q. Would you be able to pass upon that if you had more
time? A. I could.

Q. Are you prepared to say that your examination was
sufficiently thorough for you to say that this grouping is the
only grouping where a number or one were engaged, or might
you find that some other fellow had been writing a number of
ballots? A. I believe I could find two or three more groups.

It is agreed that counsel for respondents may call M. M.
Hamma as an expert, and that he and Mr. King have until 10
A. M. Monday, Dec. 5, 1904, to make a report to the Court.

Counsel for petitioner gives notice he will ask that respond-
ents be punisherd for wilful fraudulent count of the ballots,
in addition to the charge of stuffing the ballot box.

Counsel for respondents refuses to take notice except it be
properly brought to his attention.

Court adjourned to Monday, December 5, 1904, at 10 A. M.

GEORGE H. KING. continued.

By Col. Taylor.

Q. Did you make any further or extended investigation of
these ballots? A. Yes, sir.

Q. Did you make any discoveries which will enable you to
further testify concerning the identity of hand-writing on more
than one ballot? A. I did.

Q. What was the result of your investigation? A. I find
that the hand writing at the head of thirteen Republican ballots
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was written by four different persons, one writing 2, another
five, another two, another four.

Q. That is in the Republican ballots? A. That is on the
heading of Republican ballots. The hand writing at the head of
Democratic ballots showed that sixty-two were written by four-
teen persons, 5, 4, 2, 2, 2, 2, 3, 2, 2, 3, 2, 2, 19, 12.

Q. An increase of nine? A. An increase of ten; I think
the last report showed fifty-two.

Q. And this is sixty-two? A. Yes, sir.
Q. Were these additional handwritings, or were they

grouped under the same hand writings that you had discovered
when you made the report before? A. There was an increase
in some instances, but the principal increase is in finding groups
of two by the same party. Before there were nine persons; now
there are fourteen.

Q. You found additional parties had written them? A.
Yes, sir.

Q. You had a list before of two different 2's? A. I be-
lieve so.

Q. How many 2's have you now? A. I think there are
eight 2's.

Q. You found eight ballots, then, that were written by four
different persons? A. I have not checked them with the other
list.

Q. Have you your other list? A. I don't believe I have.
Q. Then you don't know how these compared? A. I didn't

check. We have simply continued the examination, but of
course the ballots were switched between Mr. Hamma and my-
self, and this is the result of our examination.

Q. Is that his result or yours? A. We varied it, I think,
four ballots on each side.

Q. Do you know where that variation takes place? A.
I believe in one case I claim that nineteen or twenty ballots
were written by one hand, and Mr. Hamma claims four less, I
think, I claiming nineteen or twenty to Mr. Hamma's fifteen or
sixteen. We account for the difference in that, there were
numerous disguises shown in the hand-writing. We were unable
to determine whether that disguise belonged to that man or
some one else. I believe it belonged to that man.

Q. You have sixty-two in that list? A. Sixty-two.
Q. Then, how many Republican ballots are involved? A.

Thirteen Republican ballots.
Q. That would be seventy-five that have been marked by

a number of persons? A. Yes, sir.
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RE-DIRECT EXAMINATION.

By \\ Ard.

Q. Mr. King, you made, at my request, a tabulation of the

contents of the ballot box. I will not detain you to testify to

that, but was this what you found the condition of the scratched
Republican and Democratic ballots? A. Yes, sir.

Democratic, used for checking list, 1

Q. Was that scratched or straight? A. I believe it to

be a straight Democratic ticket, with the Democrat, written at

the head, out of place, and numerous check marks opposite

nearly all of the candidates on that ticket.

From which the heading has been torn, 3

Blank ballots, 5

With blank heading, 1

Blank heading with miscellaneous scratches, 4

Socialist, 6
Straight unscratched Republican ballots 107

Scratched Republican ballots, 14

Straight unscratched Democratic ballots, 214

Scratched Democratic ballots, 18

373

Q. Three hundred and seventy-three ballots in the box?

A. Yes sir.
Q. Now, of the scratched Democratic ballots, give me

those, please? A. Of the scratched Democratic ballots, Mr.
Peabody received two; Vidal, for county judge, 1; Republican
electors, 4; Socialist electors, 1; State Supt. of Instruction, 3;
Secretary of State, 1; State Treasurer, 5; Dickerson for House
of Representatives, 1; District Attorney, 4; Londsley Wolfe and

Hipp, one each on one ticket.

Q. Have you a memorandum of the scratched Republican

votes? If so, give it slowly to the stenographer? A. Of the
scratched Republican votes, I find Peabody received 3; Adams,

9; Superintendent of Public Instruction, 2; Superintendent of

Schools, 1; Judge B. B. Lindsley, 1; Shafroth, 1; Republican
electors, 1; County Treasurer, 1; Harry Lindsley for District
Attorney, 1; Horan for coroner, 1.

By Col. Taylor.

Q. Those scratched lists you have been reading are the

Republican? A. Yes, sir.

Q. Are they headed "Republican"? A. In some instan-

ces; in some the heading was blank.

Q. With these scratches? A. Yes, sir.
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Q. How many had the Republican heading on? A. That
I cannot say; I did not segregate them with that in view.

Q. You gave a certain number on which scratches had
occurred? A. Yes, sir.

Q. You pretended to give the Democratic tickets that were
scratched? A. We handled them alike. Where the scfatched
ticket occurred, we made a note of the scratch.

. Q. How many unscratched Republican tickets did that
leave? A. I believe one hundred and seven.

Q. And those that you were reading? A. Are simply
memoranda of scratched that occurred on the Democratic and
Republican ticket.

Q. And how many Republican tickets, as you class them.
were scratched without reference to how they were scratched!'
A. Fourteen.

GEORGE F. HATCH, recalled.

By Mr. Ward.

Q. Mr. Hatch, I neglected to ask you, when you were on
the witness stand the other day, as to whether or not, when you
went there in the morning, you offered or tendered to the judges
and clerks copies of the writ of injunction? A. I did. I
offered them to Mr. Barker, and he said he had read it; and
then—I had but three—I threw them all down on the table, and
said: "I have one for each of you."

Plaintiff rests.

M. M. HAMMA, a witness produced and sworn on behalf

of the respondents, On oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Mr. Hamma, are you an expert in handwriting? A. I pre

tend to be.
Q. What experience have you had?

Counsel for petitioner admits he is an expert.

Q. Did you make an examination of these ballots With a

view of ascertaining whether the handwriting on any of the bal-

lots extended to more than one? A. I did.

Q. Were you, in connection with Mr. King? Did you ex-
amine these ballots at the same time he did? A. Yes, sir.

Q. Was there any difference between you about these mat-

ters? A. Yes, sir, some little difference.
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Q. Now, leave Mr. King out and take this matter on your
own responsibility. Did you formulate any report or statement
concerning the condition you found the ballots in? A.

Q. I wish you would make it to the court? A.

Total ballots,
Democratic straight,

I did..
I find—

373
214

Democratic scratch, 1 18
Republican straight, 107
Republican scratch, 14
Socialist, 6
Blank, 10

In those blanks I have included ballots which were not dis-
tinctly belonging to any party, where they had one or two
scratches on.

Checking sheet,
Torn heading, 3

making a total of 373

Of the Republican ballots I found seventeen were written
by six different persons, the same having written 2, 6, 3, 2, 2.

Democratic, sixty-one appear to have been written by four-
teen persons. The 61 I divided into 5, 4, 2, 2, 2, 2, 12, 3, 2, 2, 3,
2, 4, 16.

Q. There were seventeen Republican ballots written by
how many different persons? A. Six.

Q. And sixty-one Democratic ballots by how many? A.
Fourteen.

Q. That made twenty individuals writing on these seventy-
eight ballots? A. Yes, sir.

Q. And the groups that you have made there is the result
of your examination? A. Yes, sir.

No cross-examination.

Counsel for respondents announces that he has no testimony
() offer, as neither he nor his clients can make any satisfactory
\ planation of the matter.

Mr. Ward: I have prepared an affidavit, asking the Court
to take into consideration the discoveries made by the examina-
tion of the ballot box. I served a copy of this on Col. Taylor on
Saturday night.

The Court: This matter to which Mr. Ward has referred
can be discussed in the argument, at the same time the case is
discussed on its merits.

Counsel may have an hour on a side for discussion.
The Court finds that after the polls were closed, the respond-

ent Barker mingled with the ballots cast a large number of false,
fictitious and spurious ballots; that the other respondents aided
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and abetted in the commission of this act, and that those false,
fraudulent and fictitious ballots were subsequently counted, re-
turned and certified by the respondents, who were judges and
clerks of the election.

The court therefore adjudges each of the respondents guilty
of contempt as charged.

The respondents, Barker, Reid, Dixon and Sullivan are com-
mitted to the common jail of the City and County of Denver for
the period of nine months, and are each fined five hundred dol-
lars and costs, and will stand committed until such fine and costs
are paid.

The respondent Spencer is committed to the common jail
of the City and County of Denver for the period of four months,
and the respondent Bunch for the period of three months.

Precinct 9, Ward 4.



IN THE

SUPREME COURT
OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Petitioners,

VS.

JOHN TOOL, ET AL.,
1?espondent8.

No 4930.

ORAL TESTIMONY TAKEN IN SUPREME COURT.

Dec. 6, 7 and 8, 1904.

Ward 5—Precinct 6. Mullins et al.. Respondents.

GEORGE E. STURHAHN, a witness produced and sworn on be-
half of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your full name? A. George E. Sturhahn.
Q. Where do you live? A. 3018 Larimer Street.

Q. What is your occupation? A. Teamster.

Q. Were you appointed election judge for the last election,
to serve in the sixth precinct of the Fifth Ward? A. I was.

Q. By whom—do you know? A. I suppose by the Election
Commission. (Counsel for respondents admits he was so ap-
pointed).
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Q. Mr. Sturhahn, what time did you arrive at the polling
place that morning? A. About a quarter to seven.

Q. Did you have some one with you to serve in the capacity
of clerk? A. I did.

Q. Were you aware of the fact that the Supreme Court, by
its order, had given you the right to have a clerk? A. I was.

Q. And you had this person with you at the time? A. Yes.
sir.

Q. Did you have an opportunity to appoint him clerk? A.
I did not.

Q. Why not? A. The other judges and clerks rushed
things through so fast, I could not appoint my clerk.

Q. Did you ask them about appointing a clerk? A. No,
it was too late.

Q. How long after it was too late? A. After they had
sworn in their clerks.

Q. Did you appoint either clerk that served? A. I did not.

Q. Who were the clerks that served? A. Harry Jurgens
and a lady by the name of Hobson.

Q. What did you say to them at any time about having a
clerk for yourself? A. I didn't say anything at all after that.

Q. Did you say anything at all about it at any time? A.
Just after they swore their clerks in I started to say something,
and then I let it pass.

Q. Did they say anything to you? A. They did not.

Q. These two clerks who served were appointed, then, by
Bergman and Kirson, the other judges? A. They were, yes sir.

Q. What part of the election work were you required to do
there that day? •A. Folding ballots.

Q. Do you know Mr. ? What position did he occupy there
that day? A. I know him. He was watcher.

Q. For what party? A. For the Republican party.

• Q. Was he permitted to go inside of the guard rail? A. He
was not.

Q. At any time? A. He was in for a moment or two, and
then Mr. Bergman spoke to Jim Mullins about it, and Jim Mul-
lins took him outside of the rail.

Q. How did he take him outside the rail? A. Jerked him
out by the arm.

Q. What did he say in taking him out? A. He said he had
no business in there.

Q. Put him out by jerking him outside? A. Yes, sir.
Q. Do you know Mrs. Sturhahn? A. I do.

Q. Is she your wife? A. No, sir; my sister-in-law.
Q. What position, if any, did she occupy there that day? A.

She was challenger.
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Did she have a book with her when she went? A. She

Q. How long did she keep it? A. Until about eleven
o'clock.

Q. What happened to it then? A. Somebody came in, a
man, and stole it.

Q. Did you see that? A. No, sir, I did not. There was
quite a crowd in the polling place at the time.

Q. Who it was you don't know, do you? A. I do not.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Mr. Sturhahn, I don't know that I quite heard what you
had to say about this clerk. Did 1 understand you to say that
you did not say anything about the appointment of a clerk? A.
No, sir. I said that I spoke, shortly after they had appointed
their clerks.

Q. When did you make this remark? A. Right after they
swore their clerks in.

Q. Were you there when they swore the clerks in? A. I
was.

Q. Did you say anything at that time? A. I did not; I
did not have a chance.

Q. What was going on that prevented you from having a
chance? A. There seemed to be some voters there the material
had just arrived, and we were getting that ready, and during that
time I was busy fixing election material, placing it around.

Q. Who were the two clerks? A. Harry Jurgens and a
lady by the name of Hobson.

Q. You made no protest against this? A. No, sir, not after
it was too late.

Q. What time was it yoi . say that Hanson was moved out
from inside the polling place? A. Well, it was a little after ten
o'clock I should say.

Q. You say you were folding ballots; did you hand them to
the voters? A. I did.

Q. You folded and handed to the voter as he would come
up? A. Yes, sir.

By Mr. Ward.

Q. Why didn't you make slime talk about them not giving
you a clerk there, Mr. Sturhahn?

Objected to by counsel for respondent as having been gone
over.
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The.Court : I think he has answered that question.

Mr. Ward: I don't think I asked the question.

The Court: Perhaps not that exact question, but the state-
ment was made that the matter was hurried through.

MRS. LAURA STURHAHN, a witness produced and sworn on
behalf of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your name? A. Laura M. Sturhahn.

Q. Where do you reside, Mrs. Sturhahn? A. 1226 Thirty-
sixth Street.

Q. And that is in the sixth precinct of the fifth ward? A.
Yes, sir.

Q. Were you at the polling place on election morning last?
A. Yes, sir.

Q. In what capacity were you there? A. I was there to
serve as challenger for the Republican party.

Q. You had a challenge book with you? A. Yes, sir.

Q. How long were you permitted to keep your challenge,
book? A.. It was about a quarter to eleven, I should judge,
when some fellow came in and snatched it from my fingers.

Q. Did you know who that person was? A. No, sir, I
never saw him before or afterwards.

Q. Did you get it again? A. I started out, but two men
were in the door, and they pushed me back as I went to go out.
Mullins—

Q. Did you see Mr. Mullins around there at that time? A.
I don't remember; I think he was outside.

Q. Did you speak to him when you got outside about it?
A. I spoke to my father-in-law.

Q. Did you speak to Mr. Mullins? A. He asked me if I
could recognize the man if I ever caught him.

Q. Did dou catch the man? A. I did not.

Q. Did you go back any more? A. No, sir.

Q. Why not? A. There was a crowd inside and out and
I was afraid.

Q. What were you afraid of? A. I didn't •want to start
any disturbance.

Q. Was anybody there armed, that you saw?

Objected to as immaterial.

Q. You stayed there from the time the polls opened until
your book was taken? A. Yes, sir.
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Q. Did you make any challenges? A. Yes, sir. •

Q. How many? A. I just challenged two before they made

such a row about it I didn't challenge any more.

Q. Who made the row? A. All the clerks and judges.

Q. Was Mullins there at that time? A. Yes, sir.

Q. Did he take part in this row? A. He tried to lay it

on Mr. Roberts.

Q. Did you make a canvass of that precinct? A. I have,

but not this time.

Q. Do you know where 3063 Blake Street is? A. Yes, sir;

there is a saloon in the front; there is nobody back or up stairs.

Q. Did any people appear to vote from there while you
were there? A. Yes, sir.

Q. Did they live there? A. No, sir; there is only one resi-

dent there.

Q.
Q.
Q.
Q.
Q.
No

Were they permitted to vote? A. Yes, sir.

Did you challenge them? A. No, sir.

Why not? A. It did no good.

Did they swear in those you challenged? A. Yes, sir.

Swore them in? A. Yes, sir.

cross-examination.

CHRISTIAN H. HANSON, a witness produced and sworn on

behalf of petitioner, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward. .

Q. What is your name? A. Christian H. Hanson.

Q. Where do you reside? A. 3054 Larimer.

Q. In the sixth precinct of the fifth ward? A. Yes, sir.

Q.. Were you at the polling place in this precinct on election

morning? A. Yes, sir.
Q. What time did you get there? A. About twenty

minutes before seven.

Q. Was any one there with you to act as clerk for Mr. Stur-

hahn? A. Yes, sir; my son was there with me.

Q. In what capacity were you there? A. Watcher.

Q. For what party? A. For the Republican party.

Q. Where were you first placed and permitted to stand?

X. I was standing outside, then they told me to try to get in-

side the railing. I was inside the railing, about ten minutes.

Q. Then what happened? A. Then Jim Mullins came

along and put me out.
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Q. What did he say to you? A. "Get out of here; you

have no business in here," he said.

Q. How did he put you out? A. Took me and twisted my

arm and put me out.

Q. Did he know you were a Republican watcher? A. Yes,
sir.

Q. And put you outside the guard rail? A. Yes, sir.

Q. How far were you away from the judges and clerks while

you were on the outside of the guard rail? A. About ten feet.

Q. Could you hear the names given by the voters? A. No,

sir, I could not.

Q. Could you see what was going on? A. No, sir.

No cross-examination.

J. FRED ROBERTS, a witness produced and sworn on behalf of

petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your name? A. J. Fred Roberts.

Q. Were you appointed one of the Supreme Court watchers

to attend the election at the sixth precinct of the fifth ward on

election day last? A. I was.

Q. Who was the other? A. Mr. Charles F. Potter.

Q. What time did you arrive at the polls? A. About six

thirty.
Q. Was Mr. Potter with you? A. Yes, sir, he arrived at

the same time.

Q. And how long, and how continuously did you and Mr.

Potter stay at the polling place that day and night? A. We

were there continuously until one fifteen, the next morning, Wed-

nesday morning, with the exception of about twenty to twenty-
five minutes each when we went to vote.

Q. While you went to vote, where did Mr. Potter stay? A.
He remained at the polling place.

Q. And when he went to vote? A. I remained there.
Q. Did you and Mr. Potter keep notes as to what occurred

there that day? A. We did.

Q. Have you those notes with you? A. I have.

Q. Please take them and I will question you. Tell us what

occurred at the opening of the polls with reference to the appoint-

ment of a clerk? A. There was very little discussion, if any,

with reference to appointing a clerk.
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Q. Who appointed the clerks; do you know?, A. The
Democratic judges.

Q. Who were they? A. Mr. Bergman and Mr. Kitson.
Q. What, if anything, did Sturhahn say about the appoint-

ment of a clerk? A. I don't know that he said anything.
Q. And these two clerks were appointed by Bergman and

Kitson? A. Yes, sir.
Q. Now, Mr. Roberts, who was the Republican challenger,

and who was the Republican watcher? A. Charles H. Hanson
was the Republican watcher, and Mrs. Laura Sturhahn was the
Republican challenger.

Q. Where was Hanson, the Republican watcher, first sta-
tioned? A. He was on the outside of the railing, and Mr. Pot-
ter and myself suggested that he go in. Mr. Potter read the law
to Mr. Hanson on the subject, and he stepped in. He presented
his certificate as a watcher to the judges, and they looked at it,
and he remained inside until Jim Mullins came in, a few moments
afterwards, and when he came in, in very forcible language he
told Mr. Hanson to get out. Mr. Hanson reached for his docu-
ment again, and Jim grabbed him and forcibly ejected him and
injured his arm until the man was in considerable pain at the
time.

Q. Afterwards where was this man Hanson required to
stand? A. He remained on the outside of the railing.

Q. Where did you and Mr. Potter stay, Mr. Roberts? A.
We were inside of the rail.

Q. Now, the Republican challenger was a Mrs. Sturhahn?
A. Yes, sir.

Q. How long did Mrs. Sturhahn stay there? A. She re-
mained until about half past ten or quarter of eleven, at which
time her challenge or precinct book was snatched from her
hand, and then she disappeared.

Q. Now, Mr. Roberts, begin at about nine o'clock in the
morning, and state from that on, about the repeating that you
saw there, if any, and what these people did? A. The first
real repeating that I detected, so I could positively identify the
repeater, started in about nine o'clock. They came in groups
of from five to ten in a group, and voted those names, and I
kept a record of each, and every one, of the names that I knew
I could identify the fellows voting that name as having voted
before.

Q. Take the first one? A. William Ferns. A fellow
came in to vote the name of William Ferns. That was early in
the morning when Mrs. Sturhahn was challenging. She spoke
to me and said, "That is not William Ferns." I said, "Then
challenge him"; so she challenged the name of William Ferns;
the fellow voted, just the same. The judges accepted the ballot.
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The next one was the name of John Warren. A fellow
came in to vote that name. at 1226 Thirtieth Street. She said
again, "That is not John Warren; I know him personally. He
does not live there now; he lives on Gilpin Street." I said,
"Challenge him." So she challenged that name, and in my
Opinion the fellow would not have voted 

Objected to as not being the fact.
The Court: Just state what occurred there.
A. The fellow turned as if he were going out. Pat Reid

took hold of his arm, and said, "You vote." This man is John
Warren, and is entitled to vote. Swear your vote in." He then
stepped up and swore his vote in, voted and went out. Those
were the only two that were challenged, because the book was
gone, and our challenger was gone.

Q. You were not permitted to challenge, under the orders
of the Supreme Court, yourself? A. No, sir.

Q. Tell us about the repeating. A. The repeating com-
menced at about nine o'clock. The first fellow that I detected
was the fellow voting the name of Fred J. Bell. I have a list
of the first ones:

Fred J. Bell, 3063 Blake St.
Sam Brooks, 3063 Blake St.
Frank Beaver, 3063 Blake St.
John Dryden, 3063 Blake St.
Jeremiah O'Brien, 3063 Blake St.
Harold Arnold,
Jas. 0. Punk, 2904 Blake St.
John R. Cale; 1227 30th St.
Jas. J. or K. Brown, 2905 Walnut St.
George 0. Mead, 3063 Blake St.
Richard 0. Tilder, 1227 30th St.
rank O'Brien,

Ballot No. 61
CC CC .72

CC fg 80
LC 

fC83

82
CC 87
CC CC 88
LC CC 89

90
CC
 93

• ‘; 96
;; 97

Q. This lot—did they come in together? A. Yes; these
came in between the hours of seven thirty and ten.

Q. State whether or not any of these persons had voted
there before? A. They had.

Q. How many times did they vote, under these names you
have given? A. One fellow I knew had voted three different
times.

Q. Did you call the attention of the judges to that fact?
A. We did.

Q. Was Mullins there at any of these times? A. Yes, sir.
Q. Give the conversation you had with the judges and Mul-

lins with reference to these people? A. We demurred at these
fellows coming in and voting, and we were told, very forcibly,
that we had nothing whatever to do with the challenging. '



Exhibit "Y-82a"-288

Q. Who told you that? A. It was told us at different
times by both Jim Mullins and Pat Reid.

Q. What about the judges? You simply called their at-
tention to the fact that those men had voted and come out? A.
Simply called their attention to the fact.

Q. Were they permitted to vote? A. They were.

Q. Now, state to the court the method by which they came
in to vote; whether their names were called, or whether or not
you were permitted to examine the registration book, to see if
thy corresponded with the descriptions thereon? A. These
fellows came in batches of eight or ten or twelve, and as they
came in, Bergman, who had charge of the registration book
(one of the judges), would say to them: "You fellows want to
vote?" They would say Yes. "Come in here." Of course, they
came in. "What is your name?" The fellow, in a low voice,
so very indistinct that unless I stood right over them I could
not hear what they said, would give the name. Then Bergman
would take his finger and run down the registration book until
he struck a name that sounded like that, but frequently the
same. "Your name is So and So?" "Yes, sir?" "You live So
and So?" "Yes." Then he went in, voted, and went out.

Q. What about the man, John Bentele? A. Mr. Bentele
was a man about fifty-five or sixty years of age, gray hair and
beard. He called during the noon hour to cast his ballot. His
name had been voted, just a short time before that. I had the
name, number, etc. on my tabulated list, as having been voted
by a young fellow with dark hair, dark complexion.

Q. How did the genuine Mr. Bentele look? A:. An old
gray haired man; looked like a mechanic, or hard working man.

Q. Was he permitted to vote? A. He was not.

Q. What was he told when he came in? A. Told that
his name had been voted before.

Q. And you have described the young man who voted the
name? A. Yes, sir.

Q. Now, the other list? A:

James Thompson, 1433 30th St. Ballot No. 103
Enoch Foster, 3043 Lorimer, " 106
Clarence Wellman, 2963 Walnut, cc " 107
Ed Connors, 1336 31st St., CC

" 121
John Gilman, 3004 Lorimer, CC

" 124
Mike Burns, 2947 Lawrence, Cl

" 125
George Picks, 2917 Lawrence, cc " 127
Robert Howard, couldn't get address, cc cc 128
Edward Hughes, cc " 134
Ceil Frost, cc 135
Jas. R. Gordon, CC

" 136
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• Q. About what time was it that these fellows came in to
vote under the names last given? A. From eleven A. M. to
twelve thirty.

Q. Had they voted before? A. They had.
Q. What did you do about calling the attention of the

judges to that? A. We called their attention to the .fact that
those fellows had voted before.

Q. What was said in reference to that? A. No attention
was paid to it at all; nothing was said.

Q. Were you permitted to look at the registration book "at
any time to see if the description of a man corresponded with
his appearance? A. We were told forcibly that we were to
let those books alone and not to see them.

Q. Who told you that? A. Jim Mullins and Pat Reid, and
the judges would not in 'any way of their own free will let us
look at them. I did manage to see occasionally.

Q. Had any of these persons last named voted—the list
just given us? A. They had.

Q. Any particular ones that you can recall, that voted the,
names just given us? A. Yes, I have some here. The fellow
who voted as L. B. Morgan had voted the name of Enoch Foster;
he was a small fellow, with light blue eyes.

Q. How many times had you seen that man vote that day?
A. Five times.

Q. Did you call the attention of the judges and Reid and
Mullins to that fact? A. We had got tired of calling their at-
tention to it.

Q. But you know he had voted five times in that precinct?
A. Yes, sir.

Q. What time was it that Mr. Potter went to vote? A. He
went to vote in the morning, about eleven o'clock-11:06.

Q. During that time did any of the repeaters come in? A.
Yes, sir.

Q. Now, then, he returned at eleven forty? A. Yes, sir.
Q. Have STou another list of repeaters who voted on the

names there? A. Yes, sir: Clarence H. Hoyt, 2963 Larimer,
Ballot No. 139. He was the same dark fellow with dark hair,
eyes, etc.

Q. What number and name had Hoyt voted? A. I could
not say positively.

Marry Myrtle, 2963 Walnut, ballot No. 140.
Elmer E. Beal, 2932 Larimer, Ballot No. 141.
L. B. Morgan, 3063 Blake, Ballot No. 144.
Same little chap who voted as Enoch Foster—light hair,

blue eyes, etc.

William L. Lambert, 3063 Market, Ballot No. 145.
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Jack J. Monroe, 2904 Blake, Ballot No. 146.

David G. Hunt, no address, Ballot No. 147.

Fred Morris, 363 Blake, Ballot No. 148.

William Lewis, or Lewis Williams, 1227 30th again; Ballot

No. 149.

, Joseph Castle, 1227 30th, Ballot No. 150.

John Moore, 3063 Walnut, Ballot No. 152.

Charles Lane, 2958 Larimer, Ballot No. 157.

Charles A. Bourke, 3021 Lawrence, Ballot No. 154. He was

I he same chap with the light hair and blue eyes.

Q. How many times before had Bourke voted that day?
A. I lost track.

Q. Up to that time, how many times, do you think? A.
Six or seven.

Q. Any more names? A. William Lawrence, 1227 30th,
Ballot No. 155.

James Jones, Ballot No. 156.

Harry Hart, 3047 Larimer, Ballot No. 157.

Edward Hughes, 3063 Walnut, Ballot No. 157.

H. T. Hughes, 3047 Walnut, Ballot No. 160.

Walter Jennings, 3063 Blake, Ballot No. 162.

Q. Do you know anything of a Mr. Charles A. Bourke, of

3021 Lawrence Street, coming to vote about that time? A. Yes,
sir.

Q. Tell us about that? A. He came in about that time
and his name had been voted before.

Q. By these last repeaters you gave us a while ago? A.
Yes, sir. At twelve forty P. M. a musician, named Charles A.
Bourke offered to vote; his name had been voted before. This
I checked up as by this little fellow with dark hair and eyes.

Q. Was this man Bourke, a musician, permitted to vote?
A. He was not.

Q. Did you see a police officer there that day? A. Yes,

Q. What was his name? A. C. D. Snider.

Q. Did you try to get him to arrest anybody for repeating?
A. We did.

Q. What did he do? A. Mr. Potter and I called his at-
tention to it, and testiOed that the man had been repeating all
day. The officer arrived about four o'clock. The officer started
to arrest the first one of the gang that came back, when they
came back, and Jim Mullins and Pat Reid immediately com-
menced to rough house it with the officer, and intimidated him
in such a way as that—

Objected to as not telling what happened.
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A. —so that the officer let the fellow go, and then he went
to the box, or claimed he did, was gone a few minutes, and came
back and said he had been directed by his superior officers that
he was simply to arrest repeaters that were requested by the
judges.

Q. So neither you nor Mr. Potter succeeded in getting any
men arrested for voting once to a dozen times? A. We did not.

Q. Do you remember James P. Thompson, of 1436 Thirtieth
'Street, coming to vote? A. Yes, sir. James Thompson came
to vote at four fifty P. M. His name had been voted; he was
angry, and blustered about considerably, talked several minutes.
The judges told him it was no use talking; he could not vote
there. He said, "What are you going to do about it?" One of
the judges said that he could go to the Supreme Court. Every-
body laughed, and thought it a good joke.

Q. What about James K. Brown coming to vote, from 2905
Walnut Street? A. He came in about five five; his name had
been voted. He was refused a vote.

Q. This is one given by some one of the gang of repeaters?
A. Yes, sir.

Q. What about Cramer? A. G. A. Cramer, of 2709 Law-
rence Street came to vote; his name had been voted. He was
very angry.

Q. What about Edward Hughes, of 3067 Walnut Street?
A. His name, also, had been voted by one of the repeaters
have given.

Q. Now, how was the voting between three thirty and five
fifteen? A. Very quiet.

Q. That gang of repeaters; was it there about that time?
A. No, sir.

Q. When did they begin again, if they began at all? A.
Two came after that, I think.

Q. You made a report, signed by yourself and Mr. Potter,
with reference to this? A. Yes, sir.

Q. I hand you the report and ask you to look at pages five
and eight. Does that refresh your memory? A. About five
fifteen two of the repeating gangs returned and voted under the
names of J. B. Tolson, Ballot No. 277, and James Lenihan, of
2963 Larimer Stret, Ballot No. 278.

Q. Had you seen them voting before that day? A. Yes, sir.
Q. How many times? A. I don't recall.
Q. But they had voted before? A. Yes, sir.
Q. How about Norman, Jenkins, Youngman and Butler?

Ballots Nos. 287, 288, 289 and 290? A. About five forty four
of the repeaters returned and voted on those names—giving
Joseph Norman, 3047 Larimer 1 St., Ballot No. 287; William
Youngman, Ballot No. 288—no address; Alfred Jenkins, 2904
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Blake St., Ballot No. 289 and Joseph Butler, no address, ballot
number 290.

Q. Had these four persons voted before there, under differ-
ent names? A. They had.

Q. What was said, if anything, by you or Potter about it
then? • A. Mr. Potter stated that they were repeaters; that
they had voted before.

Q. Did anybody say anything to that? A. I don't know
that they did.

Q. State whether or not any of these persons, Mullins, Reid,
Bergman or the clerks, were armed? A. Mullins, Reid, Berg
inand and Jurgens were armed.

Objected to.
Objection sustained.

Q. Did the captain of police go there finally? A. The
captain of police came about six fifteeen. Officer Snider, No. 27,
had gone to supper.

Q. What conversation was had by you or Mr. Potter with
this captain of police?

Objected to as immaterial. Question withdrawn.

Q. Now, Mr. Roberts, -4;:ou have given the list of those you
can positively identify as having voted more than once, have
you? A. Yes, sir.

Q. What is the largest number of times any one person
voted, that you have an account of? A. I didn't keep a record
of that.

Q. Any vote as high as six times, you think? A. Yes, sir.

Q. More than that?

Objected to as the witness said he kept no record.

The Court: He may state according to the best of his rec-
ollection.

A. About six or seven times, I should think.

Q. About how many people were in the gangs when they
came in, and who had charge of them? Describe what you have
not already told us. A. They came in, as I stated, in gangs col
anywhere from eight to ten or a dozen, and would walk in the
door—I gave that before.

Q. Did you have copies of the injunction when you were
there in the morning? A. Yes, sir.

Q. Did you deliver any to the judges or clerks there? A.
We presented them to them. '

Q. That was before this work began? A. Yes, sir..

Q. While Mrs. Sturhahn was there with her challenge book,
state the conduct of the judge calling out the names. as to
whether or not the challenger could hear?

Objected to by counsel for respondents, as improper.
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Objection sustained.
Q. How loud did they call them ott while she was there?

A. In a very low tone of voice, so I could not hear unless I was
right over the shoulder of the judge.

Q. Was anything said about getting Bergman to comply
with the law, to call out the names in a distinct voice? A. He
was requested several times by the' Republican judge to call the
names loud enough so she could hear.

Q. What reply was made to that, if any? A. None what.
ever.

Q. Was the request complied with? A. Not at all.
Q. He continued to call them out in this lOw tone of voice?

A. Yes, sir.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Was this so low a tone of voice that even you could noll
hear? A. I said, in such a low tone of voice I had to be right
over them before I could hear.

Q. You and Mr. Potter were inside? A. Yes, sir.
Q. Did you bend over the judge when he was using the

Poll or registration book? A. At times.
Q. Do I understand you to say to this court that you were

denied the right of investigating these registration books? A.
Yes sir. •

Q. You take the position that you were denied the right
of investigating them? A. Yes, sir, at that time. Mullins took
this position: That Ns.,e had a perfect right to look at the poll
book before they began; we examined it. He asked. if that was
satisfactory. We said it was; assuming, and he stated, that
thereafter we had nothing whatever to do with the poll books:

Q. During the time of the election, at any time, or inter-
vals between the voting, did you examine the registration books,
where the names of the voters were.kept? A. I did..

Q. How frequently? A. Not very often, because they
would not permit me.

Q. Who would not? A. The judges, clerks, Mullins, Reid
and all of them.

Q. Are you now desiring the court to understand that
each and every one of those men .personally objected to your ex-
amining these books? A. I am.

Q. Each one refused to let you look at them? A. Yes, sir.
Q. And your looking at them was surreptitious and stolen?

A. No. It was against their consent, though.
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Q. How could you do it, then? A. Because at times tie

book remained open between the times of voters cording in. I

would step in and glance over the books.

Q. Notwithstanding the combined forces of the judges,

clerks, and everybody there, you were able to see? A. Yes, sir.

Q. How frequently? A.. Possibly have a dozen times.

Q. Isn't it a fact that you stood over the judges' shoulder

when he was examining these books, checking up these voters?

A. Yes, sir.

Q. And that you helped him find some of the names? A.

Yes, sir, that is true.

Q. Even in the face of that, you s.:.y you were denied acces
s

to the registration book? A. Because they could not help them-

selves when I was looking over their shoulder, but the moment

that voter passed out, the book was closed.

Q. Did you ask to see the book then? A. Yes, sir, I did.

Q. But they refused to let you look? A. Yes, sir.

Q. During the day you looked at it to their knowledge, 
and

pointed out names? •A. Yes, sir.

Q. Where were you standing when you got this
 list? A.

Directly behind the judges.

Q. You could get the names and numbers? A. Yes, si
r.

Q. From the book or from the lips of the judge as
 he would

call them out? A. Both.

Q. Then you had access to these books for th
e purpose of

getting these names? A. I looked over their shoulders while

they were getting the names.

Q. Their denial didn't stay you for the purpose of ge
tting

them then? A. No, sir.

Q. Theft what complaint have you got to make of mistrea
t-

ment on the part of the judges? A. Simply stating the facts

that existed.

Q. You are trying to say you didn't examin
e those books?

A. Yes, sir. I did examine them, though
, over the shoulders of

the judges when they were looking.

Q. You called out a list of these names; were you acquain
ted

in the precinct? A. No, sir.

Q. How many men voted there during the day that y
ou per-

sonally knew? A. Not any. I had no personal acquaintance

with any of them.

Q. And yet you have testified concerning the ident
ity of

judge of these men as they passed to and
 fro? A. Yes, sir, as

having voted before.

Q. How frequently would a man have to vot
e before you

would be able to identify him? A. I do
n't know; I could not

state positively.
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Q. When a man came in and voted the first time did you
discover he was a fraudulent voter? A. No.

Q. You would not know whether he was a legitimate voter
or not the first time? A. No, sir.

Q. The second time? A. I am not sure I would the second
time.

Q. You have read off a number of names, the first list, that
commences with Bell and ends with Tilder ; fifteen names in the
first group that you say in your affidavit voted between seven
and ten thirty o'clock? A. Yes, sir.

Q. You gave their names and addresses? A. Yes, sir.
Q. That you got from the books? A. No, not necessarily.
Q. How did you get it? A. I stood there and took the

names as they were given; both from hearing them stated and
from glancing over the registration book to see the names.

Q. Then as these were called and voted, they were upon the
registration book? A. Yes, sir.

Q. The fifteen you testified to were on the books? A. Yes,
sir.

Q. Do you know whether they were legitimate voters or not?
A. They were voted by fellows who had voted before.

Q. On what names had they voted? A. I don't recall the
exact names of each one.

Q. Why is it you took it once without taking it all the
times? A. I was a very busy man about that time.

Q. That is the reason? A. Yes, sir.
Q. You were not too busy to take it when they came in upon

this occasion? A. I took their names and numbers.
Q. Was there anything to keep you any busier then than at

any other time? A. I was very busy most of the time when the
repeaters came in.

Q. Taking the names? A. Yes, and scanning them to be
sure they had repeated before, because I had to charge my mind
with the different fellows. There were certain peculiarities that
I had to charge my mind with.

Q. Why was your mind adequate to grasp the situation now
and not at the time, that they had voted a prior time? A. Per-
haps I had not familiarized myself with their countenances and
personalities.

Q. Is that your reason? A. Possibly that is one.
Q. What other one have you? A. I should say that is m;\

reason.
Q. Did you know when these menls names were upon the

books, if they were voting legitimately or not or somebody else's
name? A. I was satisfied they were voting under somebody
else's name.
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Q. Did you know if they were residents of the precinct? A.
I didn't know positively.

Q. Have you taken occasion to check up on this list since
the election, commencing with Bell and ending with Tilder—
check them up at these numbers they gave? A. What do you
mean?

Q. Have you taken occasion to find out if they lived there?
A. No, sir.

Q. Have you taken occasion to 'find out if they were not the
persons whose names were given at that time? A. No, sir; I
have paid no attention to this matter since the election.

Q. You don't understand what I say—I mean as to these
being actual voters? Can you tell? A. No, sir, I can not.

Q. Then you can not tell if they voted under their own
names or not? A. I know they voted before, but I can not give
the exact names.

Q. You think now they were voting on a wrong name when
thy voted then because they had voted some other name? A.
That is it. One man could only vote under one name lawfully.

Q. You don't say this was lawfully done, do you—this you
are presenting as an unlawful use of the ballot? A. I suppose
that would be the :title of it.

Q. Why can't you present the two times they came there?
Why can't you give us one instance? A. Because I didn't make.
either mentally or on paper, any memorandum of the names of
the fellow that voted; or, that is to say, when a fellow came in,
notwithstanding the fact that I felt in my own mind that he had
voted before several times, I didn't make any memorandum of the
particular names he voted.

Q. What are you offering these matters for, then? A. Be-
cause I know that when he voted these names that he had voted
before.

Q. But you can not tell the names he used before? A. No,
sir.

Q. Did you know how many votes were cast there? A.
Yes, sir.

Q. Did.he, each and every time he came, give a name? A.
Yes, sir.

Q. Was it checked up on the books? A. It was.
Q. Was it found on the books? A. It was.
Q. Have you taken occasion to figure up how many of these

repeaters by name operated there in that precinct? A. No, sir.
Q. These names you have put down here and presented in

this affidavit were all repeaters? A. Yes, sir.
Q. And you say they voted anywhere from five to six times

apiece? A. No.
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Q. Three times apiece? A. I said that one fellow, per-
haps the one that voted the greatest number of times that I have
knowledge of, voted six or seven times.

Q. Under what names? A. The fellow was the little blue-
eyed fellow, who voted as Enoch Foster and Louis B. Morgan;
those were two of the names he voted under.

Q. You have him twice? A. Yes, sir.
Q. How many times did he vote? A. I didn't keep a

record.
Q. Necessarily, according to your statement, he came and

voted some name on the registration book? A. Yes, sir.

Q. And you said he voted five or six times? A. In my
Opinion he did.

Q. And these other men on the list you say voted; how
many times did they vote? A. I don't know. I didn't keep a
memorandum of it; possibly four or five times apiece, or more.

Q. Did you know how many ballots were cast there? A.
Yes, sir.

Q. How many9 A. Three hundred and twenty.

Q. These men voted four or five times apiece; you are quite
sure of what you are saying? A. I think so.

Q. You have fifty names down here? A. I should judge
somewhere along there.

Q. And if they voted four or five times apiece, they cast
all the ballots in the box?

Objected to as a conclusion, or argument.

The Court: I think we understand.'

Q. Do you think there were any more of these repeaters
Whose names you didn't get? A. Yes, I am of the opinion that
there were more.

Q. How many? A. I don't know.

Q. Can you give us an estimate? A. There might be a
great many.

Q.. What do you mean by "a great many"? A. I don't
know how many there might be. I simply testified to what I
know.

Q. Yes, and you said there were others that had repeated?
A. Possibly there are; I don't know. I gave what I jotted down
and know to be right.

Q. But you can't tell how many there were? A. Of these
memorandum I have jotted down here I can testify to the fact
that those fellows voted before.

Q. What number of times have you given? A. I didn't
testify to the number of times.

Q. You made an estimate? A. I just said one voted five
or six times.
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Q. Did you see any people vote there that you thought were
legitimate voters? A. Yes, sir.

Q. How many legitimate voters did you see there? A. I
didn't keep any record; I saw a great many.

Q. When one that struck you as being legitimate came in
to vote, what did he do? A. Came in and gave his name in the
ordinary manner, received his ballot and voted it.

Q. He gave his name; the judge looked for it, and asked
him if that was his name and number? A. Yes, sir.

Q. And he would vote? A. Yes, sir.
Q. Did that strike you as being improper? A. Not at all.
Q. That when a man called his name, the judge would ex-

amine the registration list and ask if that was his name and
number, and then he would vote it? A. It was noticeable, how-
ever, that a fellow would know his name and speak it in such
a tone of voice that I didn't have to ask a second time.

Q. Did these men giving these fictitious names, as you
charge, see you there taking them down, and checking them off?
A. Yes, sir.

Q. The whole election board could see you do it? A. Yes,
sir.

Q. What• did you say about the man by the name of Ben-
tele coming there to vote, and finding that name had been voted
under? A. I said that.

Q. You didn't know him? A. No.
Q. Did you talk with him, the old gentleman, after he went

out at' noon? A. No. I didn't talk to him.
Q. Either before or after? A. No.
Q. He called out his name and was told that his name had

been voted? A. Yes, sir.
Q. What did he say, if anything? A. There wasn't much

to be said.
Q. I didn't ask that; I asked what he said? A. I don't

recall the conversation.
Q. Did he say anything? A. Yes, sir.

Q. What did he say? A. I don't recall the words.
Q. You testified to this court that that old man was a

mechanic, a hard working man? A. Yes, sir; his appearance
would indicate that he was a mechanic, a hard working man.

Q. You were not only devoting your attention to the re-
peaters, but the pitiful plight of the ones who were not allowed
to vote? A. I was there to get evidence, sir.

Q. Did you keep a tally list of the names that were voted?
A. Yes, sir.
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Q. How many votes were cast? A. Three hundred and
twenty. I can tell you how many voted between the hours, and
the numbers of the ballots.

Q. You have given the numbers' and names of these fifty
You have down here, and while they are numerous in repeating,
you have only been able to give us this one lot of names. Did
you hear anybody else besides Bentele claim that his name had
been voted, and Thompson? A. Yes.

Q. Who else? A. James K. Brown, J. A. Cramer, Thomas
A. Corya, Edward Hughes.

Q. Did you know who had voted their names?. Each one of
these men before they came? A. No.

Q. Outside of Bentele, had any of the names that claimed to

be entitled to vote, been voted to your knowledge? A. Yes, sir.

Q. Do you know who voted their names? A. I do not;
they had been voted.

Q. Were you aware of the fact that their names had been
voted at the time they called them out? A. I don't think I was,
no sir.

Q. Did you know whether they were entitled to vote or not?
A. I did not.

Q. You didn't know whether they were the bogus voters,
or somebody else had been the bogus voter? A. I had no actual

knowledge, no, sir.

Q. I would like to ask you if you can recall the names of

those in the polling place when the polls were opened? A.
When the polling place opened Jim Mullins, Bergman, Kitson,
Sturhahn, and one of the clerks, Harry Jurgens, and Laura B.
Hobson, the other clerk, came after the polls opened; Charles H.
Hanson and Laura Sturhahn.

Q. They were all inside when the polls opened? A. And
Mr. Potter and myself.

RE-DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Taylor asked about thiA list of fifteen. What di-
rected your attention to these men that caused you to take their
names down, beginning with Bell and ending with Tilder?

Objected to as having been told.

The Court: Unless there is something entirely different, we
will not go into it a second time.
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MRS. LAURA STURHAHN, recalled.

By Mr. Ward.

Q. Mrs: Sturhahn, are you personally acquainted with Wil-
liam Fern? A. I am, yes, sir.

Q. How long have you known him? A. About two or
three years.

Q. Where was he on the morning of last election day? A.
He was in California, and had been for over a year.

Q. Were you there when some one came to vote on his
name? A. I was.

Q. Did you challenge him? A. Yes, sir, but he voted any-
way.

Q. That was not the William Fern who was registered from
this place? A. No, sir.

Q. Do you know John Warren? A. Yes, sir.
Q. How do you know him? A. He lived in the same build-

ing I did, but moved down to 1236 30th Street.
Q. Was that in the precinct? A. Yes, sir.
Q. Was' the man who voted the John Warren who lived at

1236 30th Street? A. No, sir.
Q. (By Col. Taylor): Did you challenge him? A. Yes,

sir.
Q. Did he swear in his vote? A. He did.
Counsel for respondents admits that George E. Sturhahn was

appointed Republican judge by Harry C. Riddle, Election Com-
missioner.

Counsel for petitioners, in view of charges made in answer
filed by respondents, asks to have ballot box from this precinct
brought into court, opened, and the ballots examined by experts
approved by the court.

Objected to by counsel for respondents for reasons urged
against opening poll box in Precinct 8.

Objection overruled. Ballot box ordered brought into court
under the conditions imposed in the former case, as to watchers,
etc.

Counsel for petitioners suggests Mr. George H. King as an
expert on their behalf. .

Counsel for respondents names Mr. M. M. Hamma. Counsel
also suggests that some one be designated to remain with the box
who will be recognized as a watcher, in addition to those ap-
pointed heretofore.

Court adjourned until ten A. M. Wednesday, December 7th,
1904.

On Wednesday, December 7th, 1904, the ballot box was
opened in the presence of the court by Mr. Ovelman, representing
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the Election Commission, and the poll book, strips torn from bal-
lots, and ballots removed by him.

Counsel for respondents objects to ballots being handled by
any except the experts.

The Court: There cat be no objection to their being spread
out.

The two experts, George H. King and M. M. Hamma are
sworn, by the clerk.

. HARRY C. RIDDLE, a witness on behalf of petitioners, being
first duly sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is Harry C. Riddle? A. Yes, sir.

Q. You are one of the members of the Election Commission
of the City and County of Denver? A. Yes, sir.

Q. Exhibit "A" is the poll book returned to the Election
Commission by the judges for the purposes of making the can-
vass? A. This is the book which was in our office, showing the
poll list for that precinct, from which the canvass was made.

Q. This paper which I hand you, Exhibit "B," I suppose
You never saw before? A. No, sir.

Q. It was taken from the ballot box, unsealed, as it is now?
A. Yes, sir.

The Court: The ballots may be taken to the room selected
for that purpose, to be examined by the experts, the watchers
appointed by the court and the Election Commission's repre-
sentative to be present during the examination.

Thereupon Court adjourned until Thursday, December
eighth, at ten o'clock A. M. ,

GEORGE H. KING, a witness produced and sworn on behalf of
petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. King, you and Mr. Hamma and Mr. Reed made an
examination of that ballot box? A. We did.

Q. This which I hand you is your report? A. It is.
Q. Read it to the Court? A. The'ballot box from Ward 5,

Precinct 6, contained 317 ballots, classified as follows:
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Miscellaneous scratched, 3
Socialist, 3
Scratched Republican, 8
Straight Republican, 53
Straight Democrat 235
Scratched Democrat,

Total,

15

317

Otherwise classified, after examination, as follows:

Miscellaneous scratched, 3
Socialist, 3
Ballots with Republican heading written by

five individuals, 11
(Eight of these ballots were written by
four individuals and three by a fifth.)

Other Republican ballots, 50

Sixty ballots with Democratic heading were written by .18
different persons:

9 persons writing 2 each, 18
2 persons writing 3 each, 6
4 persons writing 4 each, 16
1 individual writing 5
1 individual writing, 7
1 individual writing 8
Other Democratic ballots,

Total, 317

The sixty Democratic ballots written by 18 different indi-
viduals are grouped in bunches as arranged and agreed upon by
Mr. Hamma anad myself.

The Republican ballots are grouped in bunches as arranged
by Mr. Reed, with a few exceptions. Mr. Hamma and I accepted,
in general, the arrangement as made by Mr. Reed.

Objected to by counsel for respondents as being wholly in-
competent, and not pertinent to the case, and moved to strike
from record, last clause.

Counsel for petitioner insists that clause is pertinent, as
showing method of repeaters, of going from precinct to pre-
cinct, in a systematic way.

Objection overruled.

A. The handwriting of the individual writing the bunch
of 19 or 20 ballots contained in precinct 9 of the 5th ward does
not appear in this box. A number of the bunches of ballots se-
lected as having been written by the same individuals in this
box were unmistakably written by the same individuals who
wrote numerous bunches of two or more ballots in precinct 9
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of the 5th ward. I readily recognize the writing of persons
who wrote many of the ballots found in the Green County case
Which was tried before the Hon. Frank T. Johnson, of the Dis-
trict Court, early this year, the same writing appearing in all
three of the ballot boxes opened by me.

Q. You and Mr. Hamma concurred in your conclusion in
reference to particular ballots in this box—that there were a
number of Republican ballots written by five persons, and the
sixty Democratic tickets written by eighteen persons? A. We

No cross-examination.
Mr. Hamma being unable to be present, his report was not

accepted as evidence.

J. FRED ROBERTS, recalled, testified as follows:

By Mr. Ward.

Q. Mr. Roberts, I don't know whether I asked you whether
or not you served a copy of this writ of injunction issued in this
case upon Mr. Mullins and Pat Reid, or both, or either of them?
A. I did.

Q. What time in the morning was it? A. At the time the
polls opened, on Jim Mullins.

Q. Did you serve one on Reid? A. I can not swear to that.
Q. Was Reid there at the time you gave the copy of the

writ to Mr. Mullins? A. I can not swear to that.

Q. You gave a copy to tlie two judges, Kitson and Berg-
man; was Reid there then? A. I can not say that he was.

Q. Were any copies posted up outside? A. There were.

Q. How many? A. Several.

CHARLES F. REED, a witness produced and sworn on behalf of
the respondents. on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. What is your full name? A. Charles F. Reed.
Q. What is your business, Mr. Reed? A. Bookkeeper, in

the auditor's office, in the City Hall.

Q. Where were you employed before you were bookkeeper
there? A. In the county treasurer's office.

Q. Have you been employed in any bank? A. • The City
National of Denver and the Omaha National, of Omaha.
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Q. How long were you employed in those banks, approxi-
mately? A. About a year and a half in the Omaha National,
and probably nearly a year in the City National of Denver.

Q. Have you ever had any occasion or experience in ex-
amining and comparing hand-writings? A. I have never been
called on in a similar capacity to this before.

Q. But in your business, have you had to pass on their a
curacy? A. I have.

Q. Did you make an examination of the ballots in this
case?

Objected to, witness not having shown competency to tes-
tify as an expert.

Q. Where did you make these examinations, in your busi-
ness? A. I have ben engaged in banks where a man must pass
on checks and signatures.

Q. In what capacity did you serve in banks? A. I have
served on nearly every desk in a bank, temporarily.

Q. What duties did you perform in the City Auditor's
office? A. Chief bookkeeper.

Counsel for petitioner objects to witness testifying as an
expert because he has not shown sufficient qualification ror so
testifying.

Interrogations by counsel for petitioners:
Q. What position did you occupy in the Omaha National?A. Correspondence clerk and clearing house clerk.
Q. Did you have to compare handwriting in either of those

positions? A. We handled checks continuously.
Q. But did you make any comparisons of handwriting in

either of those positions? A. I don't suppose that I was calledon to compare handwriting.
Q. What position did you occupy in the City National?A. Collection clerk, bookkeeper, in fact I took several desks

during vacations.
Q. In any of those positions in the City National Bank of

Denver were you ever called on to make a study of hand-
writings? A. I never was.

Q. Even temporarily,•were you called on to make compari-
sons of handwriting, or give it any thought or study? A. I
wasn't compelled to, no, sir.

Q. From the City National Bank where did you go?
Objected to as not going to the 'competency of witness.
The Court: He may ask these preliminary questions.
A. To the county treasurer's office.
Q. What did you do there? A. Received taxes.
Q. At that place were you compelled to pass upon the

genuineness of signatures? A. No, sir.
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Q. Then where did you go? A. I wouldn't state for sure,
but I think it was to Pueblo—no, that was before—

Q. In what position were you engaged in Pueblo? A.
was assistant ticket agent at the Union Depot.

Q. Did that position compel you to compare signatures?
A. I was compelled to receive checks, and had to know that
they were good.

Q. Just as I would, in accepting checks? A. Yes, sir.
Q. Where did you go from. Pueblo? A. Then I think I

came to Denver.
Q. In Denver where did you go next? A. Then I was

Paymaster and bookkeeper for the contractors who constructed
the Latimer and .Curtis Street cables.

Q. Were you compelled in that position, to compare hand-
writing? A. No, sir.

Q. Were you ever in a position until yesterday, where you
were called upon to give a study to the examination or com-
parison of handwriting? A. Not to give an examination to it,
no, sir.

Counsel for petitioner insists that witness is in no more of
a position to be called as an expert than any person who has
given, received, or paid checks.

The Court: The objection will be overruled; the experience
Which the witness has had, and the practice which he has had,
merely go to the weight which may be given to the testimony.

Q. (By Mr. Hornbein): Did you examine the ballots in
this box with a view of ascertaining whether or not any were
written by the same individuals? A. I did.

Q. I hand you the report you made; you may read it to
the court? A. I submit herewith the result of my findings as
to the contents of the ballot box from Ward 5, Precinct 6. I
desire to preface my report with the statement that owing to
the limited time allowed for the consideration of the contentsof this box, I was unable to make a critical or exhaustive coin-
Parison, and what has been accomplished may contain some
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discrepancies that would not stand a more thorough examina-

tion. I find the following ballots cast for:

Straight Republican, 53

Scratched Republican, 8

Straight Democratic, 235

Scratched Democratic, 15

Socialist, 3

Miscellaneous, 3

317

Of the Democratic ballots cast I consider that
9 persons voted 2 times each, total, 18
4 persons voted 3 times each, " 12

2 persons voted 4 times each,
3 persons voted 5 times each, CC 15

53
Of the Republican ballots cast I am of the opinion that

9 persons voted 2 times each, total, 18
4 persons voted 3 times each, " 12

30

CROSS-EXAMINATION.

By Mr. Ward.

Q. Then, Mr. Reed, as a result of your examination, you

say that there were eighty-three ballots that had been voted by

more than one person voting more than one ballot? A. Yes, sir.

C. D. SNIDER, a. witness produced and sworn on behalf of re-
spondents, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.
Q. Mr. Snider, where do you reside? A. 1540 South

Pearl.
Q. Did you occupy any official position here in the city

last election day? A. Yes, sir.

Q. Policeman? A. Yes, sir.

Q. Were you present that day in this precinct we are

having this inquiry about? A. Yes, sir. I was there from

about half past two or pretty near three, it was, when I got

there, until the polls closed and the ballots were counted.

Q. Was there any controversy or disturbance there that

you were required to take any part in? A. Yes, there was a

little.
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Q. Just tell that 'to the Court? A. There was some; I
didn't see much, though. The first I noticed was one of the
Supreme Court watchers went around to the booth with a man
when he was voting, and looked over his shoulder and Jim Mul-
lins protested; and I told him he would have to keep away from
there, and after that he did so until four o'clock, in the after-
noon, he challenged a man for voting the second time.

Q. I was there to arrest repeaters if I saw any. He asked
me co arrest this man; and I told him I would see him when
he came back from voting. That brought up Mr. Mullins and
Mr. Reid, and they protested and said I was wrong; that those
fellows were only watchers there, and we got out on the side-
walk. I left the man there with them, and I went to the tele-
phone to find out who I should arrest.

Q. With whom did you confer? A. Well. I conferred
with Mr. Earl Hewitt.

Q. Your superior officer? A. Yes, sir. He told me I
would have to be governed by the election judges altogether. I
went back and told the fellow he could go on.

Q. Was there any other occasion like that? A. No.
Q. One of the witnesses here testified that when this inter-

ruption took place and your attention was called to this sup-
posed repeater, that some one made a "rough house" there, or
words to that effect. I wish you would state to the court what
disturbance occurred, if any? A. There was no disturbance
to amount to anything. Of course, they didn't think I was doing
right, and were bulldozing the voters; some of them, I don't
know who, said that, before Mr. Mullins and I went out, and
When he said I better go and see where I stood.

Q. Did either of these men bulldoze you? A. No, sir; I
said I would do my duty if I knew what it was.

Q. Did anything except a mere conversation concerning
your authority there take place? A. No, sir, not that I saw.

('ROSS-EXAMINATION.

By Mr. Ward.
Q. Which Supreme Court watcher went into the booth

and looked to see how a man wrote his name? A. The one
Who was on the witness stand—Mr. Roberts.

Q. At the request of one of those watchers you took this
man into custody, didn't you—the man who was said to be a
repeater? A. Yes. I told him I wanted to see him.

Q. You let him loose, too, didn't you? A. Yes, because I
had no authority to arrest him.

Q. Who told you you hadn't—Mr. Mullins? A. The police
headquarters.
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Q. Didn't you let him loose at Mullins' request? A. No,
sir.

Q. What did you do with him when you and Mullins went
out to talk? A. I left him on the sidewalk until I telephoned.

Q. Was he there when you got back? A. I think so.
Q. Sure? A. Pretty sure. He says, "I guess you don't

want me, do you," when I got back. I said, "No; you can go."
Q. You didn't .arrest anybody there? A. I did not.
Q. You got instructions not to arrest any one unless the

judges of election told you to? A. That is right.
Q. They didn't tell you tO•arrest a repeater? A. No, sir.
Q. • Were you watching for repeaters? A. Yes, I was in

there nearly all the time.
Q. You don't think there was a repeater there that day,

do you? A. I don't know; I didn't know a man to vote there
except he had a right.

Q. Are you a regular officer on the force? A. Yes, sir.
Q. How long have you been there? A. About seven years.

, Q. If a man came in there to vote eight times, could you
recognize him? A. I know there wasn't;—

Objected to by counsel for respondents.

JAMES P. McLuNs, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. What is your' full name? A. James P. Mullins.
Q. Were you there at this precinct that this inquiry is

about on election day? A. I was.
Q. When did you get there? A. About quarter before

seven.

Q. What was your position there that day; did you occupy
any pfficial position there election day? A. I did not.

Q. Did you occupy any office in the Democratic party that
carried you there? A. I did not.

Q. In what capacity were you there? A. I was there in
charge of the carriage list for the Democrats. I have a list of
people to send carriages and bring them to the polls.

Q. Were you there when the polls opened, when the elec-
tion force was organized, and the polls opened? A. I was.

Q. Just tell the court what steps took place there at the
opening of the polls, with reference to the judges being inducted
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into office, and the clerks being inducted into office, and what
was said and done at that time? A. At about three or four min-
utes before seven, the board started to organize. There were
present in the polls Bergman, Reid, Kitson, H. C. Jurgens,
George Sturhahn; Mrs. Laura Sturhahn, myself, and the two
watchers from the Supreme Court. Mr. Kitson appointed Jur-
gens as a clerk of election; then Bergman asked Sturhahn,
"George, have you a clerk?" Sturhahn said he did not have a
clerk, so Bergman says, "We cannot proceed with this election
without a full board of officers." There was nobody there then,
so I said I would serve as a temporary clerk until one could be
appointed. I went in to serve, about twenty minutes, I guess.
until Mrs. Hobson came. Bergman asked if she would act as
clerk. We asked Sturhahn if that was satisfactory, and he said
it was. The election then proceeded.

Q. Did you observe the duties performed by the respective
judges of election, Sturhahn, I believe was regarded as the Re-
publican judge? A. Yes, sir.

Q. What duty did he assume? A. He folded and delivered
the ballots to the voters.

Q. What did the other judges do? A. Bergman was in
charge of the list of electors, Kitson was numbering and folding
down the corners of the ballots.

Q. And the clerks were keeping tab? A. Yes, sir.
Q. Did you see any one deliver ballots there during the

day except the Republican judge, Sturhahn? A. While he was
at lunch I think one of the other judges stood in his place, and
as a voter would come, he would deliver the ballot.

Q. That was while Sturhahn was at lunch? A. I don't
know whether be went out or not, but I think it was while he
was eating his lunch in the room.

Q. While he was on duty that was the part he performed?
A. It was.

Q. Do you know of auy complaint being made there by the
Supreme Court watchers or either of -them, concerning the re-
peating they claim took place? A. At about four o'clock, I
think, the incident told of by Officer Snider occurred. This man
Potter, I believe it was, called the attention of the officer to thefact, as he explained, that a man who had just deposited his bal-lot in the box, and was going out, was a repeater, and asked
that he be arrested; so the officer laid his hand on his shoulderand said, "I arrest you." Reid and I, who were on the sidewalk,
made a protest. I told the officer I didn't think he had authorityto arrest him, or that the Supreme Court watchers could chal-
lenge anybody. We discussed the matter—I don't remember theex' act conversation, so we said he had better go aid find outthen what his duties were. I told the man to wait until he cameback which the man done. The officer went across the street to
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my house, to telephone to Earl Hewitt, as he said. I heard him
give Hewitt's number, as I went to show him where the tele-
phone was. He came back and informed the watchers that he
had no authority to make the arrest except on the complaint of

the election judges. That was the only time during the day, to
my knowledge, where any one said anything about repeaters.

Q. What was .your manner and your .attitude—were you

"rough housing" it around there—what was the character of

your speech and demeanor there? A. Everybody was. good

natured there, so far as I know; we, were all joking with each

other, and having a good time, and smoking each other's cigars.

Q. Was there any ill feeling there? A. No, sir; not at

any time.
Q. What do you know about some one .snatching the chal-

lenge book from the Republican challenger, Mrs. Sturhahn?' A.

That occurred while Mr. Bergman was at lunch. I was standing

in front of the polling-place, about ten feet away.

Q. Out doors? A. Yes, sir, talking to the special officer
there, Morris was his name; she ran out to me and said some one
had stolen her book. I asked her who the man was, if she had
ever seen him before. She said "No;" and wanted me to find him;
she could give no very clear description of the man, so neither the

officer nor I could find him; her description was very vague and
indefinite; only that he was n short, dark man. •

Q. After this incident that you have spoken about, and
Officer Snider has spoken about, what else occurred there, if any-

thing, concerning complaints being made by the Supreme Court
watchers or any one else, about gangs of repeaters coming in

there? A. While I was in the polling place, there was never
anything said by any one about repeaters except this one par-

ticular time.
Q. Did you observe the voters coming in, voting, and going

out? A. Occasionally, when I was in there.

Q. Did you, yourself, see any of these voters going in gangs
there, and voting under circumstances that led you to suspect

that they were repeaters? A. I did not.

Q. f see that Mr. Roberts has gotten up a list here of some-
thing like fifty whose names he gives, and he says they went in
three, four, five and six times and voted, in groups of five, six,
seven, eight, ten and twelve?

Objected to as not being the testimony of Mr. Roberts.

The Court: We will determine that.

Q. I call your attention to that class of testimony and want
to know if you can make any explanation of it? A. I never ob-
served anything of that kind there; in fact, the polling place was
o small ten persons, nor eight, could not get in at one time to

vote.

Jim
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Q. How would the voting, as you observed it, take place;
how would the voters approach and get his ballot, and where
were the booth situated with reference to the seats of the judges?
A. The judge who had the book was seated a little over two feet
from the railing. Behind him Mr. Potter or Mt. Roberts always
stood, one or the other. The voter would come to the railing and
announce his name, and when the name was found on the regis-
tration book, or register of electors, there being no challenge (I
didn't hear any challenge there), he would be told to proceed to
the judge at the far end of the table and receive his ballot. Then
he would proceed to the booth, vote and go out.

Q. What do you know about these Supreme Court watchers
having access to the registration list? A. There was never at
any time while the voter was in the polling place, while I was
there, that either Mr. Potter or Mr. Roberts, wasn't leaning di-
rectly over the shoulder of the judge hating charge of the book.

Q. What were they doing with reference to the book itself?
A. I presume they.were reading it. I know in many instances
Mr. Roberts found the name of the voter before the judge of elec-
tion did, and pointed it out to him.

Q. Did you at any time hear the judges of election or either
of them, refuse the Supreme Court watchers opportunity to be in-
formed concerning the registrations? A. I did not.

Q. What do you know about either one of these gentlemen
going into the booth or looking at the voter after he went into
the booth? A. About four o'clock, Mrs. Conway came in on our
carriage to vote. She got her ballot, and proceeded to the far
booth—there were two--and opened her ballot and proceeded to
mark it in some manner—I don't know how. Mr. Roberts fol-
lowed her into the booth and looked over her shoulder and down
onto her ballot, to see hOw she was voting. I protested to both
Mr. Potter and Mr. Roberts; Mr. Potter remarked that they had
authority to examine any ballot cast there.

Q. You denied that? A. I certainly did.
Q. Did you know if the officers said anything to him? A.

The officers said he should not repeat the performance.
Q. That is the only time that occurred? A. The only time

to my knowledge.
Q. It seems that some of the witnesses here, these expert

witnesses, have classified a lot of votes as being voted by two,
three and four different persons. Have you any explanation of
that; do you know anything about it? A. I do not.

Q. Did you see anybody vote there who didn't give his name
properly to the judge having the registration book, or who wasn't
checked up properly? A. I did not.

Q. Were they checked up from the registration book as they
came in? A. They were.
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CROSS-EXAM INATION.

By Mr. Ward.

Q. That was a nice, quiet, fair election there, was it? A.
It was very quiet, all but the incidents I have detailed.

Q. You were very much surprised to hear that there was
repeating going on there, were you not? A. I was, I presume.

Q. You had charge of the carriages to bring the voters in?
A. I had charge of the list.

Q. And you got out a pretty good vote? A. Yes, I got out
a pretty full vote.

RE-DIRECT EXAMINATION.

By Col. Taylor.

Q. I forgot to ask if you threw Hanson out of there? State
what took place with reference to him? A. The judge of elec-
tion who had charge of the book was seated a little over two feet
away from the gate to the guard rail. Mr. Hanson, the Republi-
can watcher, he told me afterwards—I didn't know at the time—
was inside, and persisted in standing between the judge and the
guard rail, so a voter could hardly pass through the gate. He
was asked several times to step aside and make room for the voter
to come in; he persistently refused. So I said to him that he
would have to stand aside, or get outside of the guard rail. He
said he would not; so I put my hand on his shoulder and he went
out, without resisting any, and went out. He was in and out
all day.

Q. Mr. Roberts testified that you caught him by the wrist
and twisted it, and gave him great pain? A. I never touched
his wrist; I took him by the shoulder.

Q. Did you twist his arm? A. No, sir.

By Mr. Ward.

Q. Did you know when you told him to get out, that he was
the Republican watcher? A. I presumed as much; he never
showed me his credentials.

Q. Never showed them to you that day? A. No, I don't
think he did.

Q. And you gently put your hand on his shoulder and put
him out; were you an officer? A. No, sir, I wasn't.

Q. Who told you to do this? A. The judges of election.
Bergman and Kitson, told rue, to do it.

Q. And at their suggestion you gently removed Mr. Han-
son from the polling place? A. I did.

Q. You didn't hit him at all? A. Not to my knowledge.
Q. Didn't catch hold of his hand, or twist his arm? A. I

didn't touch his arm.
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PATRICK A. REID. one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. State your full name? A. Patrick A. Reid.
Q. Were you down at this precinct about which we are

having this inquiry, during election day? A. Yes, sir.
Q. Were you there before the polls were opened and the

election forces organized? A. Yes, sir.
Q. Did you see them organize for business that morning?

A. Yes, sir.
Q. State what was done there in getting ready to open the

polls? A. Mr. Bergman, Mr. Kitson, Mr. Mullins, and the two
Supreme Court watchers, Mr. Sturhahn, Mrs. Sturhahn, and my-
self, were there. I assisted them in opening the supplies, the bal-
lots, etc. We all opened them together; the Supreme Court
watchers I believe assisted. They examined the poll books, the
register, the ballots, and all the supplies were examined by the
Supreme Court watchers, and they were satisfied. At seven
o'clock some one announced, I forget which one, that we had bet-
ter proceed to organize. We did. Mr. Kitson selected Mr. Jur-
gens as his clerk and Mr. Bergman turned to Mr. Sturhahn and
asked him if he had a clerk, but he said "No; he didn't have."
There was no one there to act if he did not want one. Mr. Berg-
man said "We will have to have a clerk." . Some one suggested
Jim Mullins, to act temporarily, so he served until Mrs. Hobson
came along, probably fifteen or twenty minutes later. Then they
agreed between them that she should act as clerk. That was all
there was to the organization, for election. Mr. Sturhahn said
he didn't have any clerk.

Q. Was there no one in there to act as his clerk? A. No
one, unless he selected either Jim Mullins or myself.

Q. Were you there, in and .about the polling place, most of
the day? A. In and out; I was up in the ninth ward, a couple
of times; went to vote; and I was in the seventh ward once, with
Mr. Aichele, but I was there most of the day.

Q. Were you present when the transaction with Hanson
took place, about his being put out of there? A. Yes, sir.

Q. State what occured in that particular? A. It was a
very small room where we held the election. The guard rail was
about a foot and a half from the ballot box. Just space enough
to walk between, get your ballot and go into the booth. Mr. Han-
son persisted in standing between the ballot box and the guard
rail, and thereby everybody coming in had to push him out of
the way. Mr. Mullins asked him repeatedly, "Step over in the cor-
ner, Mr. Hanson." He wouldn't do it; said he would stay where
he pleased. He was very aggravating, and persisted until Mr.
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Mullins said, "You are in the way of the voters; don't persist in
standing there." He finally said, "Get over in the corner
there." Hanson walked out of the passage way. So Mr. Hanson
was just as close outside as when he was incide, as the guard
rail was only just about six inches thick, so he leaned over
that. He was in and out just the same after that.

Q. How violent was this shove that he got; did he throw
him down? A. He just pushed him out, like that—he could not
have injured the man in the least.

Q. Did he grab him by the arm, or by the wrist and twist
it? A. No, he did not cough his wrist; just shoved him by the
shoulder, and said, "You will have to get away from here."

Q. Were you there when Mrs. Sturhahn lost her challenge
book? A. No, I don't think I was there; I didn't hear of that
until. after it occurred.

Q. Were you extensively acquainted in that precinct? A.
Yes, sir.

Q. What time did you hear any complaint, if at all, about
any repeating going on there? A. The first I heard of repeat-
ing was about, I should judge, four o'clock in the afternoon. There
was a man came in to vote, and Mr. Potter, I believe it was, or
Mr. Roberts, I am not positive which, said that he had repeated,
to the officer, and the officer said, "Well I will see about it."
He told the man, "Come here and talk .this over," or something
like that. We all went out on the sidewalk,. and the man says,
"I am not a repeater; I live in this precinct." He gave his name
but I forget it now. Then we both told the officer that we
thought the man lived in the precinct, and he should not arrest
him; to go telephone to headquarters and find out what his
duties were. He left the man on the 'sidewalk with us, and he
went and telephoned to headquarters, and came back and said,
"I have no authority to arrest anybody unless the judges of elec-
tion demand it, for repeaters." The man said, "I guess I can go
now," and walked off.

Q. Did you hear any further complaint made there by the
Supreme Court watchers or either of them, or by anybody else,
concerning a volume of repeaters coming and going there? A.
Neither Mr. Potter nor Mr. Roberts said a word of repeating all
day while I was there. I was there most of the day. They both
seemed apparently satisfied with everything that took place dur-
ing the day. Mr. Roberts deliberately walked into the booth
with an old lady there, to watch her mark her ballot.

Q. Was anything said to him about that? A. Yes; I pro-
tested and said the Supreme Court never delegated any such
authority to him; in fact, he was instructing her how to vote.

Q. Was he instructed to keep away? A. _Yes; I told him
to keep away.

Q. He never attempted that again? A. No.
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Q. Was there any further disturbance that you saw or

heard there during the day, of any sort or character? A. No.

The only disturbance was when 1 spoke to Mr. Roberts, and I

suppose I spoke more shortly than I should about him going

into the booth and instructing her how to vote.

Q. There is testimony here, about a large number of names

given by Mr. Roberts as repeaters that kept coming and going?
A. I have lived in that precinct for about twenty years, and

know most of the people in it, and I never saw at any time

more than two or three people coming together, except between

half past five and seven, when the workingmen got home from

work, and they came in then pretty thick. But there was no
room for more than three or four at a time. I would. have

noticed any repeating, as I know most of the people in the pre-

cinct.
Q. Was there any jam prior to that time? A. No; that

was the only time there was any crowd.

Q. Who was giving out the ballots at the door? A. George

Sturhahn, the Republican judge.
Q. What duties were the other judges performing? A.

Mr. Bergman handled the registration book, and Mr. Kitson
took the ballots after the voter had voted, and he took and

marked the number on the ballot and pasted the cocner down,

and handed it back to the voter, and he put it in the ballot box.
Mr. Kitson did that part of the work.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You were very much surprised to hear of a charge of

persons living in that precinct repeating, were you not? A.
-Yes, sir.

Q. What did you think about it—that your precinct was
maligned? A. Yes, sir.

Q. Did you officiate as an election judge there two years
ago? A. No, sir, I do not think so.

Q. Did Bergman? A. I don't know; I wasn't in the pre-
cinct on election day two years ago, except occasionally.

Q. What. were you doing around there last election day?
A. I know quite a number of people in there, and I went to
try to get them to vote, with a carriage.

Q. To help Mullins rustle up the voters? A. Well, I know
some people in the precinct, and I took the carriage occasionally.

and went for them to come and vote.

Q. You don't believe there was any repeating there at all?

A. No, sir, I do not.

Q. You think every man who voted there, voted only once?

A. In my opinion, yes; I didn't see anybody vote twice.
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Q. If you had, you would have pulled him in, yourself? A.
Yes, sir; I would have arrested him. 1 had that authority.

Q. What authority did you have to arrest repeaters? A.
I am a constable of this county.

Q. But when the officers went to arrest a repeater, you told
him not to? A. No, sir; I would arrest a man trying to re-
peat. I didn't protest against the arrest of the man, unless he
was satisfied he was a repeater.

Q. Then why did you send the officer up to the telephone
to Earl Hewitt? A. I didn't send him.

Q. Who did; did Jim Mullins? A. He went of his own
accord. I don't think Jim Mullins told him to go.

Q. Your proposition was, that this man was not a re-
peater? A. Yes, sir; I said he was not.

Q. And the officer's proposition was, that he could not
arrest a repeater unless the judges said to? A. Yes, sir.

Q. So you had one idea and the officer another? A. I
know what my idea was.

Q. You don't know why you got this idea in your head?
A.. I don't know what the officer's idea was, but I know what
mine was.

Q. Do you know any gentleman in that ward by the name
of John Warner? A. No, sir, I don't know him.

Q. Do you recall his coming in to vote, and some one say-
ing his name had been voted already? A. No, sir.

Q. You don't recall that? A. No, sir.
Q. Such a strange occurrence in that ward would have

impressed itself upon your mind? A. Yes, sir, I certainly would
have known if the judges had told him he had voted. I only
remember one instance of that sort. A man came and his name
was already voted, and the judges would not let him vote on it,
but said for him to go to the Election ComMission and if they
said so, he could vote.

Q. Isn't that the one where they told him to pi to the Su-
preme Court and get consolation there? A. I never heard any
one say that word court, that day.

Q. You saw the injunction didn't you, Pat? A. No, sir,
I never.

Q. Can you read? A. Yes, sir.
Q. Didn't you see one posted on each side of the door, out-

side? A. .No, sir; I never saw an injunction that day. 1 knew
there was an injunction, but I didn't see one.

Q. Isn't it a fact that there was one posted on each side of
the door as you went into the polling place? A. If there was,
I didn't see them.

Q. You haven't any difficulty with your eye-sight, have you?
A. No, sir, I have good eye-sight.
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Q. You can see injunctions and repeaters, can you, Pat?
A. Yes, sir, I can see both.

By Col. Taylor.

Q. Did you take occasion to read, or post yourself, concern-
ing the contest of this injunction? A. I never read the injun-
tion, but I knew there was one issued, but I only had a general
knowledge of it.

Q. It wasn't served on you? A. No; I didn't see the in-
junction; have never seen it yet, but I was told there was one
issued.

WILLIAM BERGMAN, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAM INATION.

By Col. Taylor.

Q. Mr. Bergman, did you occupy any official position in the
precinct under investigation in the election held on the eighth
of November last? A. Yes, sir.

Q. What was it? A. Judge of election.
Q. Were you there before the polls opened? A. Yes, sir,

I got there at six thirty, in the morning.
Q. I wish you to state to the court what was done there in

the organization of the election force for business? A. Along
about ten minutes to seven we told the Supreme Court watchers
to examine the ballots, the poll-books, the registration books,
and all the supplies, and they did so, and they were well satis-
fied. About three minutes to seven we proceeded to organize.
Mr. Kitson appointed Mr. Jurgens for his clerk. I turned around
to Sturhahn and said,. "George, have you a clerk?" He said,
"No; I have not." By that we got Mr. Mullins to volunteer to
act temporarily until somebody came. About twenty minutes
after seven Mrs. Hobson came in there and Mr. Mullins resigned
and I says, "Will it be satisfactory to you to put Mrs. Hobson
in?" Sturhahn says "Yes." That is all that was said about the
clerks.

Q. What did the respective judges do i what were the duties
specially apportioned among the judges" A. Mr. Sturhahn
folded the ballots and gave them out to the voters. Mr. Kitson
folded the corners down and numbered the ballots, and I had
charge of the registration book.

Q. And checked off the voters as they called out their
names? A. Yes, sir.

Q. Explain to the court whether the Supreme Court watch-
Prs, Messrs. Potter and Roberts, were given access to these regis-
tration books during the casting of the vote. that day? A. Yes,



Exhibit "Y-82a"--318

sir; every voter that came in there one or the other of them was
right over my shoulder, watching the book in every particular,
and in a great many instances Mr. Roberts himself found the
names and pointed them out to me.

Q. Do you remember some one challenging a man by the
name of John Warren or Warner? A. Yes, sir; the Republican
challenger said, that she knew this man who came in was not
John Warren; she says, "I challenge his vote." I says, "Well,
there may be more than one John Warren." I says, "If this man
wishes to swear in his vote under the name of John Warren,
he can do so, but if not he cannot vote here." I asked him if
he was willing to swear in his vote, and he said "Yes" and pro-
ceeded to swear it in.,

Q. He is not the one who came in and found his name had
been voted? A. No, sir, he swore in his vote.

Q. That is the Warren transaction? A. Yes, sir.
Q. Do you know anything about any disturbance there con-

cerning the Republican challenger losing her challenge book?
A. No, sir, I do not; I was gone to lunch when that happened.

Q. You were absent? A. Yes, sir.

Q. Up to that time had there been any disturbance of ques-
tion about voting? A. No, sir.

Q. Did the Supreme Court watchers, or either of them, dur-
ing the day call your attention to the fact, and make a charge,
that repeating was going on there? A. No, sir, never during
the day, that there was repeating or anything similar to that.

Q. Was there anything going on there that aroused any
apprehension in your mind that there was repeating? A. No,
sir.

Q. Did anybody vote there without first giving their names
and the name being first found on the registration book? A.
No, sir.

Q. Do you know of anybody claiming that somebody had
voted his or her name, when they came to vote? A. Yes, sir,
one or two instances, but I cannot recall the names now.

Q. That happened once or twice? A. Yes, sir.
Q. Describe that to the court? A. Along about six o'clock

or half past five, the arst time was; an elderly gentleman came
in and called out his name; I looked for it in the book, and
found he had already voted. I said, "You have already voted; I
can't let another man vote that same name." By that Mr. Rob-
erts, or Mr. Potter, spoke to him and he came back to me again,
and asked to vote, and I said, "No, not on that name."

Q. What disturbance, if any, did that create? A. It didn't
create any.
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Q. What did Roberts or Potter say to him, if anything?
A. I could not hear what they said; they took him over into the
corner and talked in a low tone.

Q. Did you have any remembrance of any one voting that
name during the day? A. No, sir, only the marking indicated
it.

Q. Each and all of the voters that voted there, voted from
the registration book? A. Yes, sir.

Q. And you knew of only two coming in and claiming that
their names had been voted? A. Yes, sir; that is all I remem-
ber at the time.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You reside in that precinct? A. Yes, sir.

Q. And are very well acquainted there, are you not? A.
No, I cannot say I know everybody in there.

Q. You have been election judge several times, have you
not? A. Only twice; two years ago and this time.

Q. And that gave you some acquaintance with the people
coming to vote? A. Yes, sir.

Q. Was the polling place at the same place as two years
ago? A. No, sir, across the street.

Q. The same territory is embraced here, though? A.
Yes, sir.

Q. Was this election as honest an election as the one held
two years ago?

Objected to by counsel for respondents.

Objection sustained.
Q. Do you know William Ferns? A. No, sir.

Q. Don't you know of some man voting on that name and
another came and said he was the real William Ferns? A. No,
sir, I don't remember that at all.

Q. Do you recall John Warren? A. I do.

Q. You recall also that Mrs. Sturhahn said that the real
John Warren who lived at that number, was in California, don't
you? A. No, sir, I don't recall her saying that.

Q. Didn't she say it? A. Not to my knowledge.

Q. Don't you remember the James Thompson incident, who
got so hot and mad because his name was voted? A. No, I
cannot recall that.

Q. Who was the man who was talking in the corner to
Roberts and Potter, and came back and insisted upon voting?
A. They may be the Thompson incident, an elderly gentleman.
I don't remember the name.
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Q. Wasn't your attention called to the fact that a young
man had voted on his name? A. No, sir.

Q. Didn't you know that the description of Thompson was
an elderly man

' 
with gray hair, on the registration book? A.

No, sir I never looked at the description at all.
Q. You never did? A. That is, in that instance.

J. FRED ROBERTS, recalled:

By Mr. Ward.

Q. You heard the testimony of these witnesses that you
attempted .to look over some woman's shoulder while she was
trying to vote; what about that? A. This woman came in
and her ballot was presented to her; she said that she would
not write. So Bergman got up and wrote the name on the
ticket that she designated; the woman spoke in rather a low
tone; and I didn't know what she said but it sounded to me
like "Republican." I stepped up to the booth where Bergman
mid this woman were, and looked over her shoulder to see what
he wrote.

Q. Mr. Roberts, you heard the testimony of some of these
witnesses that after Hanson was gently removed by Mr. Mul-
lins, that he came back in behind the rail; did he come back be-
hind the rail after he was ejected? A. Not once.

Q. How close was the ballot box to the guard rail? A.
Between nine and ten feet.

Q. Mr. Hanson, in your opinion, is not more than two feet
thick, is he? A. I should judge not.

Q. You heard the testimony of Mr. Bergman that he asked
Stnrhahn whether he had a clerk present; did you hear any such
conversation there? A. I did not hear it.

Q. Did such a conversation occur? A. It did not.

MULLINS CASE.

The testimony in this case clearly established that a great
amount of repeating was indulged in in Precinct Six of the Fifth
Ward at the last election. The lowest estimate of the number
of votes cast of this character is 71, and the highest 83. Of the
number of persons thus voting, the testimony establishes that
one voted as many as eight times, others voted two, five, and
six times. The expert called on behalf of the respondents testi-
fies that one person voted as many as five times. This could not
have occurred without your knowledge, especially when your
attention was called to it at various times. You did nothing
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to prevent it; on the contrary, you knowingly permitted these
frauds to be practiced. The respondents, Mullins and Reid, are
certainly responsible for these frauds. You were there the
greater portion of the day. By your conduct you encouraged
and protected many of these persons in the commission of these
frauds. That fact is especially true with respect to the respond-
ent Mullins. In addition we find from the testimony that the
respondent Mullins ejected the watcher Hanson. The court
therefore adjudges you all guilty of contempt as charged in the
information.

The judgment of the court is that the respondent Mullins
be committed to the common jail of the City and County of Den-
ver for the period of nine months, and that he pay a fine of five
hundred dollars and costs, to stand committed until such fine
and costs are paid.

The respondents Kitson and Bergman will be committed to
the common jail of the City and County of Denver for the period
of six months, and each fined in the sum of five hundred dollars
and costs, and will also stand committed until such fine and
costs are paid.

The respondent Reid is committed to the same jail for the
period of three months.

The respondents are remanded to the custody of the officers
Who served process in this case.

Precinct 6, Ward 5.
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THE PEOPLE OF THE STATE OF\
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JOHN TOOL, ET AL.,
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No. 4930.

ORAL TESTIMONY TAKEN IN SUPREME COURT,

December 9, 10 and 12, 1904.

Ward 7—Precinct 10. Devaney and Culp.

F. J. BRENGEL a witness produced and sworn on behalf
of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Will you state your full name? A. F. J. Brunger.
Q. Were you appointed a Supreme Court watcher at the

Pullman Shops.
Q. How long have you been there? A. For the last four-

teen years—three years in Denver and eleven in Chicago.
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Q. And you live in the tenth precinct of the seventh ward?
A. Yes, sir, I do.

Q. Were you appointed a Supreme Court watcher at th
last election to act in that precinct? A. Yes, sir, I was.

Q. What time did you reach there? A. Six twenty-five in
the morning.

Q. And how long did you remain? A. Until seven threeP. AL

Q. Was there another watcher appointed to go with you
to this polling place? A. There was.

Q. Did he go? A. No, sir.
Q. Who was the Republican challenger or watcher there:

A. Mrs. Carrie Seaburg.
Q. What time did she arrive that morning? A. I noticed

her there about five minutes before seven.
Q. Do you know the judges of election there that morning?

A. I know two.
Q. Who were they? A. Divinny and Culp.
Q. The two respondents who are here? A. Yes, sir.
Q. Was there another judge appointed by the election com-

mission there that morning? A. One was there that morning;
his name was Riley.

Q. Had you ever seen him before? A. No, sir.
Q. Do you know the names of the clerks? A. I do not.
Q. Where did you take your stand, Mr. Brunger? A. When

I arrived there I stood inside the railing, until seven o'clock:
then I walked outside.

Q. Where did you stand during the day—outside or in-
side? A. Within about two feet of Judge Diviney, most of the
time inside.

Q. Where did Mrs. Seaburg sit? A. She sat on a chair
about three feet from Judge Diviney, next :the table, inside the
railing.

Q. Did you keep an account of the number of persons who
came in and cast ballots in that precinct? A. Yes, sir, I did.

Q. Have you a memoranda a that? A. Yes, sir. ,
Q. Let us see it? A. There is my tally during the entireday.

Q. Explain to the court how you kept this tally? A.
Whenever a man came in to vote, or a person, and the ballot
Was handed over by one of the judges, I made a stroke; just at
the time the ballot was handed over for him to go cast a vote, I
made a stroke. I left the polls but twice for a few minutes or
two, and didn't leave the door further than three feet away.

Q. When you were gone on these two occasions, you didn't
go over three feet away? A. Yes, sir.
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Q. And could see everything going on? A. Yes, sir.

Q. And you saw every man or woman who came to vote
that day? A. Yes, sir.

Q. And you made four marks, and then a cross mark? A.
Yes, sir.

Q. And totaled how many that day? A. Two hundred and

thirty-eight.
Q. At the closing of the polls, at seven o'clock what did

you do about asking the number of the clerks? A. I asked
Judge Diviney "What is the total vote cast?" He said to ask
the clerks. I went over to them, and after hesitating a moment

• or two, they told me four hundred and fifty-two, about. I told
them I wanted information more accurately, whether it was four
hundred and fifty-two, and not about that; and they told me four
hundred and fifty-two.

Q. That was after the polls were closed and the doors
locked? A. No, sir, the doors were not locked, but they said
the.polls were closed.

Q. Did you return again? A. No, sir, I did not.

Q. Why not? A. I was real tired; that was one reason.
A second one was, the clerks told me there was 452, and I only
had 238, so I knew there was fraud to be done. And third, 1
was afraid of being foully dealt with.

Q. This card which I hand you, and is marked Exhibit "A"
—is that your tally list that you kept that day? A. Yes, sir.

Q. We offer this to the inspection of the court.

Objected to as not being a report, only a memorandum.

Objection overruled.

Q. Mr. Brunger, I see on the bottom a notation: "At 7
P. M. ask clerk how many votes been cast. Answer by clerk.
452. F. Bringer." When did you write that? A. When I goi
home.

Q. Then you turned it in to Mr. Howland? A. Yes, sir.
at the Brown Palace Hotel.

Q. Now, Mr. Brunger, I wish you would state in your owii
way what, if anything, was said or done by the judges or clerks
toward getting Mrs. Seaburg, the Republican watcher, outside
of the rails?

Counsel for respondents asks for proof of Mrs. Seaburg's
appointment.

Q. Did she have any credentials from the chairman of the
Republican Party, so far as you know? A. Yes, I believe she
did.

Q. Did you see them? A. I did, yes.

Q. Did she show them to the judges? A. Not that I
know of.

_JO
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Q. Did she ask for them? A. Not that I know of.
Q. But she had them? A. I understand she had them.
Q. Tell what she did? A. She.carae in a couple of minutes

before seven, took a chair, as I have stated before, and sat down
by the table, and got out a little book. She was told by one of
the judges, Diviney, that she could not sit inside of the railing
there, next to• the table; that she had to get away from there.
She objected, and she was asked by a couple of clerks, in fact,
four or five times, and finally the special policeman was called
ra, or constable, rather, and he was told to order her away; he
asked her, and she refused.

Q. Who asked this special policeman to order her out? A.
I don't know; I presume the judges did, but I don't know, I
didn't hear or see anybody go up to her.

Counsel for respondents moves to have this testimony
stricken out.

Motion sustained.
Q. By whom was this person appointed to make the effort

to get her out that time? A. I don't know.
Q. What kind of language did Mr. Diviney use toward Mrs.

Neaburg when be spoke to her about going out from behind the
rail?

Objected to, as foul language of improper speech is not
proof of the violation of the injunction.

The Court: That is doubtless true of itself, but I think it
would be proper to show the manner in which the order was vio-
lated, if violated at all. I don't .care to have the witness repeat
the language, but only the nature or character of it.

A. To Mrs. Seaburg I didn't hear much of anything out of
the way, but there seemed to be a difference between the clerks
and judges and in asking her name of them, the judge, Diviney,
Used foul language.

Q. Did he use any foul or improper language towards Mrs.
Reaburg? A. Not that I know of.

CROSS-EXAMINATION.

By Col. Taylor.

Q. What authority did you see that existed for Mrs. Sea-
burg; did you see any paper that she claimed was her authority
to act as a watcher or challenger? A. Yes, sir.

Q. What was it? A. It was in an envelope.
, Q. Did you see the paper? A. I handed it to Mis. Sea-
burg, myself; it was given to me by a party by the name of Scro-
kott
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Q. What time did she come to the polls? A. I noticed her
first about five minutes before seven.

Q. And she had been there up to ten o'clock before you
handed her this envelope? A. Yes, sir.

Q. Did you see what was in the envelope? A. I did not.
Q. So all you know is, that ,you handed to her an envelope?

A. Yes; and I saw a badge on her coat.
Q. Do you know what the word credentials means? A.

Yes, sir.
Q. Are you talking about the badge on her coat being a

credential? A. No, sir, not at all.
Q. Do you think an envelope was a credential? A. No, it

was not.

• MRS. CARRIE SEABURG, a witness produced and sworn on be-
half of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is Mrs. Carrie Seaburg? A. Yes, sir.
Q. Where do you live? A. 2920 Williams Street.
Q. Were you at the polling place in the tenth precinct of

the Seventh Ward on last election day? A. Yes, sir.
Q. In what capacity were you there, Mrs. Seaburg? A. I

was challenger and watcher.
Q. For what party? A. Republican party.
Q. When did you receive your appointment as challenger

and watcher? A. As challenger, early in the morning, before
I went in.

Q. And as watcher? A. Soon after I got in.
Q. Who brought the appointment as watcher? A. I can-

not tell you who it was that handed me an envelope. I then
opened the envelope and looked at what was in it.

Q. Where did you sit during the day? A. At the desk,
about three feet away from Judge Diviney. It was the only chair
I noticed in there, and I took it and sat down.

Q. Was any attempt made to get you out of there?
Objected to on the ground of witness having no credentials.
Q. Have you your credentials with you? A. No, sir, I have

not.
Q. But you were appointed a Republican challenger and

watcher? A. Yes, sir.
Objected to as not being in accordance with the statue.
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Q. What did you do with your watcher's certificate? A.
I took it down to the Albany Hotel to receive my pay.

Q. Left it at the headquarters there? A. Yes, sir; signed
my name to a book there and received the money. I took down
my challenge book to receive the pay, as I handed it in at the
Albany Hotel, at the Republican headquarters. I showed my
certificate to Mr. Brunger while I was there.

The Court: Perhaps you had better produce it.
Counsel for respondents agrees to proceed with the under-

standing that the certificate will be produced.
Q. Now, Mrs. Seaburg, state to the court what, if any, effort

was made to get you out from behind the rail, by anybody?
A. The first one that started was Judge Diviney, as soon as I
got in. Not more than three minutes after I got in he said I could
not have a chair, and could not sit there, and had to get outside
Of the railing.

Q. What did you say? A. I don't think I answered him.
Three or four people came to vote, and after they got out he
started again and said I should not stay there, and I would have
to get out. I asked where he expected me to go, and he said out-
side the railing. I said the railing was arranged so there was
no room. Their own challenger was outside the railing early in
the morning but later on in the day I noticed he left the place
and they sent in some one else, I think, to take his place—another
Young man, but he was allowed inside the railing, as near Judge
Diviney as I was, about three or four feet away, but he was.
standing up.

Q. What, if anything, did you say to the judges about being
challenger? A. I didn't say anything to,Judge Diviney about
being either challenger or watcher. He didn't ask me anything
and I didn't say anything; I didn't want to get to quarreling.

Q. Did he ask you whether or not you were a challenger?
A. He did not.

Q. Or whether or not you were a watcher? A. No, sir.
Q. You had your challenge book there? A. Yes, sir.
Q. What else did he do about getting you out? A. After

that it seemed as if a clerk didn't understand a name he was.
talking about, and then he used foul language to the clerk, not to
me. After that some strange man came to me and said, "Lady, '
YOU will have to get out of here; you have no business in here.
lie wore a badge of some sort.

Objected to as being the conduct of a stranger.
Q. What was on the badge? A. He had a written ribbon

under the overcoat, and all I could see was "Pol," in black letter-
ing,
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Q. When he came in did any of the judges say anything to
him about what they should do with you? A. Not that time;
I didn't hear them.

Q. Did he come in again? A. I don't remember of him
coming back.

Q. What else did the judges or clerks say about getting you
out of there? A. I think it was Judge Riley came to me and
spoke in a very nice way: "Lady, I would advise you for your
own good to get outside of the railing." I told the strange man
who spoke to me that I was sent to stay. When Judge Riley
came and spoke to me I didn't answer him. Later on one of the
clerks came to me and he spoke nicely and told me he would
advise me to get out. I said I could not see I was doing any
harm, and I would stay. Later on Judge Diviney swore in a
special policeman. As soon as he was sworn in, he stepped up to
me and said, "Lady, you will have to get out; you cannot remain
in here." I said, "I will not get out until you throw me out."
He said, "I will not throw you out," and then he walked away.
During that time Judge Diviney was cross and ugly.

Q. What, if anything, did Judge Diviney say to you about
the punishment for you staying there? A. Judge Diviney got a
book and he opened the book and looked in it a few minutes, and
says to me, "Say, lady, do you know you are liable to go to jail
for six months for sitting where you are?" I said, "Is that
1904"? He said, of course it was, and he laid the book down in
front of me on the desk, but I didn't look at the book.

Q. Did he say anything to you when you challenged a per. -
son there? A. Not the first time, but the second time he said
he was getting tired of it, and it had to be stopped.

Q. Who did you challenge then? A. I don't remember
the name.

Q. What about George Ady coming there to vote? Of 3920
Cook Street? A. It is an empty lot.

Q. Did you challenge him? A. Yes, sir.
Q. Did he vote? A. Yes, sir.
Q. Was he sworn in? A. Yes, sir.
Q. What about a man by the name of Louis James? 2327

McKinney Building? A. I challenged his vote.
Q. Is there any such building? A. Not in that precinct.
Q. Is there any such house on McKinley Boulevard? A.

No, sir.
Q. Was he permitted to vote? A. Yes, sir.
Q. What about Frank Tuttle, of 1522 E. 38th St.? A. There

is•no such number in that precinct; it is an empty lot.
Q. Some fellow came from 3939 Race; was he permitted to

vote? A. It is an empty house. I challenged him, but he was
allowed to vote; he swore his Vote in.

A
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Q. What about Tom Cooper, of somewhere on High street
—3950? A. He doesn't live there.

Q. Where does he live? A. I don't know.
Q. How do you know he doesn't live there? A. Because I

went to Policeman Dorr's housekeeper, and asked if he lived
there, and she said no.

Q. Did he vote? A. Yes, sir.
Q. What about Harry Zimmers? A. I am a little mistaken

in that name—I think it was Bert Robinson; that vote was not
challenged.

Q. Did he live there? A. No, sir.
Q. Did he vote? A. Yes, sir.
Q. Did you keep any account of the persons who came in

to vote that day? A. Yes, sir.
Q. How did you do it? A. As soon as their names was

called out of the book I checked up in the challenge book and
then I had a little slip of paper under the challenge book, and
put down the numbers as the ballots went into the box. I kept
it until there were two hundred and thirty-six people who had
voted.

Q. And this is the slip, marked "Exhibit B?" A. Yes, sir.
Q. You started in and numbered up to fifty, and then

started to number again? A. Yes, sir; folded the paper until
it made a little book.

The introduction of Exhibit "B" is objected to for the same
reasons given to accepting Exhibit "A."

The Court: It will be received under the same circum-
stances. Weight will be given to it as a memorandum to which
she referred.

Q. Did you begin to keep account with the first person that
came in? A. I certainly did.

Q. And kept count up to the last? A. Yes, sir, that was
the last one who voted.

Q. You didn't stay there after Seven o'clock did you? A.
No, sir.

Q. Why not?
Objected to.
Objection overruled.
Q. Why didn't you stay? A. I didn't go back after seven;

I left at seven.
Q. Why didn't you go back? A. I well knew that it I was

not wanted there all day, and I surely wouldn't go back at
night, because I was afraid.

Counsel for petitioners asked to have the ballot box and
poll book from this precinct brought into court and opened for
examination.
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Counsel for respondents objects to opening of ballot box
for reasons given in previous cases, and for other and more
specific reasons.

Objection overruled.
Counsel for respondents denies service of injunction OD

Culp.

F. J. BRUNGER, recalled.

By Mr. Ward.
Q. Did you have any copies of the injunction yourself? A.

Yes, sir.
Q. Did you give any to Diviney or Culp, or any of the

officials? A. No, sir.
Q. Were any posted there? A. There were.

- Q. ' Where? A. Outside of the polling place.
Q. How many? A. I do not know.
Q. More than one? A. I don't know. I could not say.

I saw one, myself.
Q. Posted up outside the door? A: Yes, sir.

HARRY C. RIDDLE, a witness produced and sworn on behalf
of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By .Mr. Ward.

Q. Mr. Riddle, you are One of the members of the election
commission? A. Yes, sir.

Q. This book which you have just brought up an1 which
is marked "Exhibit D" is the poll list returned by the judges of
election for the tenth precinct of the seventh ward? A. Yes,
sir; it is the one from which the canvass was made.

The Court orders the ballot box from the tenth precinct of
the seventh ward brought into court to-morrow, December 10th,
1904, at ten o'clock a. m.

Counsel for petitioners names M. M. Hamma as their ex-
pert

Counsel for respondents suggests Mr. Reed, if he can bc
secured.

Counsel for petitioners offers in evidence certificate of
Mrs. Carrie Seaburg, as Republican Watcher, which is received
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MRS. CARRIE SEABURG, recalled:

By Mr. Ward.

Q. Mrs. Seaburg, I hand you the paper marked Exhibit
C, and ask if that is the certificate as watcher you had on that
day? A. Yes, sir, it is the same certificate I turned in at the
Albany Hotel.

Q. Did you show it to any one there at that time except
Mr. Brunger? A. No, sir I did not.

Q. (By the Court): Did you ever tell either of the judges
of election in what capacity you were there, or why you were
there when they objected to your being at the table, as you say?
A. I told them I was sent there to work, and I didn't see why
they objected to my being there; that I was doing no harm.

Q. Did you tell them what your purpose was in being
there? A. No, sir; they never asked me any questions, and I
said nothing to them.

Q. Then you never told them you were either a watcher
or a challenger, when they objected to your being at the table?
A. No, sir, I did not say anything.

Q. (By Judge Campbell). Why didn't you tell them? A.
I thought they knew I was the challenger because I had the
challenge book.

Q. And were challenging? A. Yes, sir; and I had a little
ribbon badge on, pinned on.

Counsel for respondents moved that the entire testimony
of the witness be stricken out, as there is no proof that she
showed she was a watcher or challenger there.

Q. By Mr. Ward: Did you have a watcher's badge? A.
No, sir, I had a ribbon badge.

The Court reserves 'a ruling on that motion until the case
is disposed of on its merits.

Counsel for respondents objects to the question as to
whether she had a watcher's badge on; that is embraced in the
original motion to strike.

On Saturday, December tenth, 1904, the ballot box and
poll list from the tenth precinct of the seventh ward were
brought into court, and opened in the presence of the Court.

Mr. M. M. Hamma and Mr. R. L. Fluery are sworn in as
experts for petitioners and respondents respectively.

Ballot box, ballots, and everything belonging thereto to
be taken to room prepared for the examination, under same
orders as issued in previous cases, experts to report to the
Court at ten o'clock A. M. Monday, December 12th, 1904.
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MRS. CARRIE SEABURG, recalled.

By Mr. Ward.

Q. Mrs. Seaburg, what time during the day did you vote?
A. I got up off the chair five minutes of seven in the evening.

Q. Was yours the last vote polled there that day? A.
Yes, sir.

Q. What did you do with the ballot you voted? A. 1
folded the ballot and put it in the ballot box.

Q. Placed it in the ballot box yourself? A. Yes, sir.
Q. Were all the ballots that were voted there that day,

from seven in the morning until you put your vote in, in the
evening, put in by the voters themselves? A. Yes, sir.

Q. You saw the people put them in the ballot box them-
selves? A. Yes, sir.

E. V. BRAKE, a witness produced and sworn on behalf of the
petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. State your full, name? A. Edward V. Brake.
Q. Where do you reside? A. 3126 Marion Street, Denver.
Q. Did you serve the injunctions in the Seventh Ward the

day before election? A. Yes, sir, all except in one precinct.
Q. Did you serve any in the Tenth Precinct of the Seventh

Ward? A. Yes, sir.
Q. Upon whom did you make personal service in that

place—which of the judges? A. On Thomas Culp.
Q. Where did you get service on him? A. On the corner

of Fortieth and Williams, in a saloon.
Q. You personally gave him a copy of the writ? A. Yes,

sir.
Q. Did you succeed in finding Devaney? A. No, sir.
Q. What effort, if any, did you make to get him? A.

After I served Culp I asked him if he knew where Devaney lived,
as the paper given me didn't give his address. He said that he
lived about Thirty-seventh and High, and afterwards Mr. Culp
told me he lived up stairs and roomed with him, in the same
building this saloon was in; that he might not be in until very
late. I asked him if he would give a copy to him, and he said
he would. I never saw Devaney.

Q. Did you leave with Culp a copy to be served on him—
Devaney? A. Yes, sir; he said he would take it to the room
upstairs.
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Counsel for respondents objects that there is nothing but
witness' own testimony to rely upon.

M. M. HAMMA, a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. You made an examination of the ballots in this box?
A. I did.

Q. You have a writen report? A. Yes, sir.
Q. Please read it to the court?
Counsel for respondents objects to reading of report, it

not being testimony.

Objection overruled.
A. To the Honorable the Supreme Court of the State of

Colorado.

Honorable Sirs:—

I beg to report that I have examined the ballots contained
in the Ballot Box of Ward 7, Precinct 10, and find as follows:

Democratic Straight, 337
Scratch, 24

Republican Straight, 40
Scratch, 22

Prohibition, 3
Socialist, 12
Blank Heading (variously scratched), 11
Defective and spoiled, 3

452 which
agrees with the total as shown by the poll book.

Of the Republican ballots above specified, 18 appear to have
been written by four different persons, the same being divided
8-6-2-2. Of the Democratic balldts 244 appear to have been writ-
ten by fourteen persons, the same being divided as follows: 2-2-
3-3-3-3-3-5-6-7-84142-76 I wish to call your attention to a few
significant facts:

First: The fraudulent ballots contained in this box appear
to have been written, almost without exception, by the same per-
sons who wrote the fraudulent ballots contained in the two boxes
heretofore opened.

Second: Of the 244 fraudulent ballots, herein contained,
211 are folded in such manner that the same could not have been
placed in the ballot box when the same was closed. The small-
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est fold contained in these 211 ballots measures 31 inches, while
the opening in the ballot box itself measures 21 inches. It
therefore appears that these ballots were placed in the box when
the lid was raised, or were mingled with the other ballots after
the same had been taken from the ballot box.

Third: The poll books appear to have been written as fol-
lows: One book was written entirely by the Clerk Murphy; the
other book written by another hand up to and including 215, after
which the remaining 237 were written by Murphy. You will
therefore observe that the number of names written by Murphy
is only 7 different from the total number of fraudulent Demo-
cratic votes above specified.

I will here state that these 244 votes were picked out solely
with regard to the handwriting and without regard to the folds
in the ballots themselves.

Fourth: Of the 244 fraudulent ballots 5 were scratched for
Henry C. Vidal for County Judge, the name "Henry C. Vidal"
being written on the ballot.. On 4 of these ballots the name
"Henry C. Vidal" is written without the least attempt at dis-
guise, while the heading on the ballots themselves is a trifle dif-
ferent; and as the name on 4 ballots was written in the same
hand it would seem to prove that the ballots themselves were
written by the same hand, and I will add that the ballots had
been so selected before the discovery was made in regard to the
name "Vidal."

Yours very respectfully,
L. C. G. W. M. M. HAMMA."

Q. Mr. Hamma, will you come to the table here and pick
,out that bunch of 176 ballots which you say were written by one
handwriting. How many of that bunch of 176, from your exam-
ination, would you say had been put into the ballot box through
the slip in the top of the box? A. I have in the 176 stack those
that had not been folded altogether; that is, taking them in all
the bunches.

Q. Have you any of those ballots outside of the 176 that
you say were not folded so they could go through this hole? A.
Yes, sir (selects a bunch of ballots).

Q. Now give me one which you say went through the hole.
A. (Witness selects single ballots.)

Q. The single ballot you say, from its folds, went through
the top of the box? A. From the folds in it, it could have been
placed in the box that way.

Q. And this bunch, you say, didn't go through? A. They
could not have been put through the opening in the top of the
box.
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Q. Mr. Hamma, did you make some examination of the 18
Republican ballots which you say were written by 4 people, I
believe? A. I did.

Q. As a comparison with those ballots marked Democratic,
and which you say were written by fourteen or twelve or thir-
teen people? A. No, I didn't compare the Republican with the
Democratic.

Q. What would you say as to whether or not the word
"Republican" as appears on these 18 ballots, were written by the
same person who wrote that word on the ballots which you
found in the other two boxes? A. I say the majority were Writ-
ten by the person who wrote those in the other two boxes.

Q. What, as to whether or not the word "Republican" was
written by the same persons that wrote the word "Democratic"'
in the other two boxes? A. I hadn't time to compare the word
Republican with the word Democratic; but some, I believe, have
every appearance of having been written by the person who
wrote "Democratic" on some of the ballots in the other two
boxes.

CROSS-EXAMINATION.

By Mr. Taylor.

Q. You have not compared these? A. No, sir, I have not.
Q. Then you are not able to say whether these Republican

ballots are written by the same person who wrote the Demo-
cratic ballots? A. I said that it was simply my opinion.

Q. Did you only have an opinion about these things, with-
out making any comparison of it at all? 4. I think there would
be several things about the same hand-writing which would at-
tract a person's attention, whether it was the same word, or some
Other word.

Q. I don't doubt that; I want to know if you said it is the
same hand-writing? A. I didn't say it was the same hand-writ-
ing.

Q. You have ventured some opinion § here, then? A. I
gave it as my opinion that some of those ballots were written
by the same hand.

Q. Without any comparison of them? A. Yes, sir, just
from looking at the hand-writing.

Q. You say it is the same hand-writing that wrote the Re-
publican ballots in those other precincts? A. The majority, yes,
sir.

Q. You know there were four or five in the others? A.
That is true.

Q. How many have you in this? A. Eighteen, in four
bunches.
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Q. How many different individuals were involved in the
writing of the 18 ballots? A. POur ; each bunch representing
an individual.

Q. Did you compare them with your recollection of the
ones that had been written, the eleven that were testified to be-
fore in the former examination? A. No, certainly I did not;
I didn't have the eleven here.

Q. I mean, in your recollection of the eleven? A. Yes; I
selected just from my recollection of the hand-writing, and then
compared them with each other to see about the hand-writing.

Q. So far as you know, these were written by the same per-
son who wrote the others? A. Yes; I say there is one of the
four-bunch that was written by the same hand that wrote these
others.

Q. Then there are some new fellows in the field, in these
Republican ballots? A. Some are there who may or may not
.be new.

Q. You have no conclusion on that? A. I picked them out
simply by finding the similarity as I went over the ballots.

Q. Who is this Mr. Murphy who, you say, did most of the
fraudulent writing on the Democratic ballots? A. One of the
clerks, who wrote up a poll book. -

Q. Is that where you got the name from? A. Yes, sir.
Q. And that is the name you used in your testimony, that

he -Was the one who wrote these 176 ballots? A. As the clerk,
Murphy.

Q. You used his signature as your sole guide in the hand-
writing? A. Yes, sir; I compared it with the poll book.

Q. Did you have any outside writing to compare it with?
A. No, I did not.

Q. And from the indications of his method of writing, and
his name on the poll books, you decide that he wrote these Dem-
ocratic fraudulent ballots? A. I did. That name was written
on the pool book four or five times.

Q. You say he wrote these 176 ballots? A. I did not. I
said the poll book was written by him after Number 115.

Q. Who did you say wrote these ballots? A. I don't know.
I didn't say that.

Q. I thought you said' Murphy did that? A. No sir; I
don't think we need that.

Q. You are- not moved by the necessity of the occasion, are
you? A. No, sir.

Plaintiff rests.
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Counsel for respondents moves for the discharge of respond-
ent Devaney on the ground that he was not served with the writ
of injunction.

Motion overruled, as a copy of the writ was posted on the
Wall by the door leading into the polling place, and also on the
ground that the respondent is a party to this action, and for
that reason had knowledge of the mandates of the writ.

Respondents offer no testimony.
It is not amiss to note that during the progress of this trial

as well as in previous cases, some of the respondents brought in
here seem to think that the pollution of the ballot box is simply
a pastime, something that does not call for condemnation. They
seem to be amused when testimony is being introduced clearly es-
tablishing their guilt.

The testimony is undisputed that these respondents added
Upwards of 200 ballots to the box after the polls were closed.
They show from the folds that they could not have been put in
the top of the box. They show, to the extent of at least 176,
that they were written by the same person. Such conduct as
that is reprehensible. Depriving honest citizens of their votes
in this way demands the severest condemnation from any court
called upon to investigate it. Of course, so far as this court is
concerned we can do no more than to find the parties guilty of
contempt, because they are not on trial before us for any crimi-
nal charge; but we find them guilty of the acts which the testi-
mony established with reference to the addition of fraudulent
ballots, and therefore guilty of contempt. The judgment of
the court will be that each of the respondents will be confined
in the common jail of the City and County of Denever for the
Period of one year, and each will be fined the sum of one thou-
sand dollars and costs, and stand committed until these fines
and costs are paid.

Devaney and Culp, Precinct 10 of Ward 7.



IN THE

SUPREME COURT

OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Petitioners,
VS.

JOHN TOOL, ET AL.,
Respondents.

No. 4930.

ORAL TESTIMONY TAKEN BEFORE SUPREME COURT,

Dec. 14 and 15, 1904.

Ward 7—Precinct 2. Rogers, et al.

MRS. ANNA ANDERSON, a witness produced and sworn OD be-
half of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mrs. Anderson, will you state your full name? A.
Anna Anderson.

Q. And where do you live? A. At 3437 Adams Street.

Q. Were you appointed as an election judge for the last
election in the second precinct of the seventh ward? A. I
was.

Q. By whom were you appointed? A. By Harry C. Riddle.
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Q. One of the members of the election commission? A.
Yes, sir.

Q. What time did you arrive at the polling place on that
morning? A. About six thirty-five.

Q. Who were present at the time you got there? A. There
wasn't anybody there but Mr. Nebro.

Q. What time did the polls open? A. About seven, I
think.

Q. Who acted as judges of election there on that day? A.
Louis Hamburg, William Garrett Adams and myself.

Q. Was one John P. Kendrick there? A. Yes, sir.
Q. Did he serve as a judge? A. He did not.
Q. In what capacity was he there that day, if you know?

A. I didn't know what he was there for. He was around there
all day.

Q. (By the Court): Is he one of the respondents?
Mr. Ward: Yes, sir; he was named as one of the defendant

Judges in this writ of injunction, but he did not serve and Ham-
burg served in his place.

The Court: Is he present and on trial?

Mr. Ward: Yes, sir.

Q. Mrs. Anderson, state to the court what occurred about
the appointment of a clerk, and whether you were permitted
by these people to appoint a clerk, and whether you had one
there? A . I had a clerk there, but was not allowed to appoint
a clerk. When I asked for a clerk, they said they had one for
Me.

Q. Who said that? A. All of them.
Q. Who were "all of them?" A. Hamburg, Adams,

Rogers and Kendricks.
Q. Rogers is Leonard Rogers; John P. Kendricks, Louis

Hamburg and William Garrett Adams? A. Yes, sir.
Q. Just tell the court what conversation took place; just

exactly what was done there? A. Of course, we were qualified
the first thing. Then they fixed chairs and the tables, and
the two judges sat down on the chairs and the two clerks, and
they says: "You can swear in the clerks." Hamburg says,
"You can swear in Walter Gove." I thought I would swear him
m, and then my own clerk was there, and I thought I would
swear him in. I took the book, and when I went to swear Mr.
Robertson in, Mr. Hamburg jerked the book from me and said
be would knock me over if I didn't keep still; so he took the
book and swore in Edgewood, who was registered from a vacant
lot.

Q. Mr. Robertson was there at the time you were trying
to swear him in? A. He was.
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Q. Did you announce that he was your clerk? A. I did.

Q. And what did they say? A. They said that they had
selected a clerk for me. Mr. Anderson took the injunction and
laid it. before Mr. Hamburg and showed him the article which
said that the Republican judge was to have a clerk, and Len
Rogers went up and grabbed the injunction and crushed it. up
in his hand, and mutilated it.

Q. Do you mean that he tore it up? A. He destroyed it.

Q.. Now, Mrs. Anderson, that occurred just at the time
the polls opened? A. Yes, sir.

Q. Who was appointed the special constable or policeman
there? A. Kinsley; Tom Kinsley I believe was his name.

Q. Who appointed him? A. I don't know; that all came
with Len Rogers, in the morning. They all came together.

Q. What portion of the day did Len Rogers stay around
there? A. Well, I could not tell just how much of the time
he was there, but whenever there was any rough time, he was
there.

Q. Was there any rough time there during the day? A.
Yes, sir, there was.

Q. When did the first rough time begin? A. Whenever
they brought in voters.

Q. Who brought in voters? A. I could not say who
brought them in, but Len•Rogers or Mike Geary was with them•

Q. Do you recollect who was the challenger there that day?'
A. Charles Robertson; when I could not have him for clerk, I
appointed him for challenger.

Q. Did Mr. Robertson challenge any persons? A. He did.

Q. What, if anything, do you know about the judges of
election -permitting Mr. Cook or Mr. Anderson, the Supreme
Court watchers there, to examine the registration book? A.
They didn't let Mr. Cook examine the books at all, only once
when a man came in to vote that we knew was not entitled to
vote, and Mr. Cook was allowed to look at the description, and
it didn't tally with the man at all. That was the only time he
saw the book.

Q. Did that man vote? A. He did.

Q. Was he a qualified voter in the precinct? A. He was
not.

R.
not.

Didn't live where he was registered from? A. He did

Q. How often did Mr. Cook attempt to examine the book?
A. He asked to examine the book every time a fraudulent voter
wanted to vote.

Q. Did you know of any persons coming to.vote there from
\ rant lots? A. I did.
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Q. How many were voted from vacant lots? A. From
vacant lot and places they didn't live at, I think about twenty.'
five.

Q. Were those people challenged by Mr. Robertson? A.
They were until Mr. Robertson was assaulted and put out.

Q. Did you do any challenging there that day? A. I did.

Q. When you challenged, were they permitted to examine
the book—Mr. Cook or Mr. Anderson? A. They were not.
Whenever anybody challenged, they got up and said, "You are
stopping the voters; give them a ballot; if you don't attend to
business we will put you out and put somebody in who can at-
tend to it."

Q. About what time did the first disturbance take place
there that day, in the forenoon or afternoon? A. The first
was in the forenoon.

Q. Tell about that? A. It started about voters trying to
vote that didn't live there. They were challenged, then, as I
said, they said, "Let them vote; give them a ballot; you are
keeping the voters back." They all talked at once, so I could
not tell just who did say it.

Q. Was Mr. Rogers there at that time? A. He was.
Q. Mr. Geary? A. Not at the first.
Q. Kinsley? A. Kinsley was there.
Q. Hamburg? A. Yes, sir.
Q. And who participated in this discussion when you

wanted to stop a voter? A. They were all talking; told us
to stop it or they would put us out.

Q. Did any one threaten to put you out? A. Yes, sir,
Mr. Hamburg did.

Q. Anybody else? A. No, sir, he was the only. one I
heard.

Q. Did you hear any one threaten to put Mr. Cook, or Mr.
Anderson, your husband, out? A. . I did.

Q. Who threatened to put Cook out? A. I heard Ham-
burg.

Q. What was Cook doing at that time? A. Trying to
see the desription of a voter.

Q. Did anybody else that you heard threaten to put Mr.
Cook out? A. They put him out.

Q. When? A. In the evening?
Q. About what time was that? A. I think between five

and six.
Q. Tell the court about that? A. We had had some

fraudulent voting, and had asked for a policeman. We appealed
to Kinsley to prevent it, and to the others, and they didn't do
it, so tt. W. Anderson telephoned to the Supreme Court, and
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Armstrong sent a policeman there. He came and says, "Every-
thing is quiet here." I started to tell him that it had not been
quiet, and what we wanted him for, and just then Kinsley
grabbed Mr. Cook, and a man by the name of Robe grabbed
G. W. Anderson, and pushed them out, and the policeman stood
there and saw them and never said a word.

Q. • Was this Ribe who put Mr. Anderson out one of the
defendants or another person? A. He was another person.

Q. But Kinsley took Mr. Cook and put him out? A. Yes,
sir.

Q. Did he strike him while putting him out? A. I didn't
see him strike him.

Q. How long d,id he stay out? A. Not more than ten or
fifteen minutes.

Q. How long did your husband stay out? A. Until after
the polls closed, when he came back. Mr. Kendricks went to
the door and opened it, and when he saw who it was he shut
the door again, and wouldn't let him in. A policeman had been
there and when I told the policeman he said if he had been
there he wouldn't have been put out. I asked if he could come
in if he came back; but Len Rogers had instructed them that

* if they put them out, to keep them out.
Q. Did your husband get back? A. Kendricks shut the .

door; I went and opened it. The others were in the back of
the store. They came in and I told them and they said to let
him in.

Q. Your husband stayed there from that time until the
counting was done? A. Until everything was dorre.

Q. What occurred at the closing of the counting of the bal-
lots; what did they want you to do? A. After the counting of
the ballots was all done, and ready to sign the books, Hambttrg
came up to me and told me to sign the books. I said, "No. I
wouldn't sign the books."

Q. Why wouldn't you sign the books? A. Because there
was fraud there. He just looked at Len Rogers, and didn't say
anything. Len Rogers asked why I wouldn't sign the books. I
said "There is fraud here," and I wouldn't sign them. He said,
"You wouldn't sign them last spring, so you will have to sign
them now." He turned to Adams and said, "Go for a policeman;
no, you needn't do that. You will have these books to sign.
Haven't I always treated you right? I can put you in jail for
refusing to sign the books." I told him it wasn't a matter of
being treated right.

Q. Who said that to you? A. Len Rogers. He said, "You
will have to take this ballot box back to the Court House." That
they would have taken it,. but I would have to carry it back
myself. I said, "All right." He said. "You will not get any
pay for your work." I said that was all right, but I wouldn't
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sign any fraud. He said, "I will put you in this hack and take
you over to police headquarters, and see whether you will not
Sign the books." I hesitated a little, and said I wouldn't ride
down there with.him. My husband and I were the only Repub-
licans there, and there were eight of them, there. So I signed
the books.

Q. Who threatened to put you in a hack and take you down
to police headquarters? A. Len Rogers.

Q. Then you did sign them? A. I did, after I had to.

Q. Now, Mrs. Anderson, was Mike Geary there that day?
A. Mike Geary was there that day.

Q. What did you see him do? A. He came in when some
fraudulent voters came in. Mr. Robertson and myself were
challenging the voters. He asked Robertson, "Are you district
attorney here?" Robertson said he was there to do his duty
and would try to do it. He says, "You hand those men their
ballots; you are keeping them from voting." He swore so some-
lady voters left the polling place.

Q. Did you see the attack that Geary made on some one
there? A. I did.

Q. Tell us about that? A. Everything seemed quiet at
the time. I didn't hear any disturbance. I looked up and this
Republican watcher was standing with his back to Geary.
Geary made a grab for him, kicked him and knocked him out,
and the next thing I saw he was lying with his feet down outside
the door. Geary was swearing all the time. Kendricks said "I
wish I had been the one to do that; he needed it all the time.'
Rinsley rushed up and said "I wish I had been the one to do
that."

Q. Was this man doing anything when Geary hit him? A.
He was talking to a lady; I didn't hear him say anything.

Q. How close were you to the man whom Geary struck? A.
The railing was right by my desk where I folded the ballots,
and they were about three or four feet outside the railing.

Q. Was he making any disturbance whatsoever? A. No,
sir.

Q. What was his name? A. Adam Stough.
Q. Now, state to the court whether or not you saw any one

eject Mr. Robertson, the Republican challenger? A. No, I didn't
see that. •

Q. Did you see Captain Lee there that day? A. I was
told it was Captain Lee. I don't know any of the police.

Q. Did you see him do anything? A. No. I heard him
say for them to keep quiet and get along the best they could.

Q. How many times was he there that day? A. Once
that I saw.
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Q. You don't recall seeing anything about the time that
Mr. Robertson was put out? A. No, sir, I didn't see it.

Q. You say Edgewood was a clerk of election? A. John
D. Edgewood—registered from a vacant lot.

Q. Where is that lot? A. 3523 Columbine Street.
Q. Close to where you live? A. Yes, sir; five or six blocks.
Q. You know it is a vacant lot? A. I do.
Q. What did they say? A. There might be a tent on there.

Adams said.
Q. Was there a tent there? A. No, sir.

Q. They still permitted him to vote and act as clerk? A.
They permitted him to vote and act as clerk.

. Q. Who was the other clerk? A. Walter cove.
Q. Where was he registered from? A. 2124 E. 34th Ave.

Q. Is that a house? A. It is.
Q. Does he live there? A. He does not and has not for

three years.
Q. Did you call their attention to that? A. I did; I said

neither of them lived where they registered from.
Q. What did they say to that? A. Asked him to swear his

vote in.
Q. Did they make them sign any paper? A. No, sir; they

just asked if they lived at that place; rthey said "I do." Then
they said, "All right."

Q. Do you recall a man coming there who said his name was
Combs, and gave his address as 711 E. 34th Ave.? No, I don't
remember that name.

Q. A man giving his address as one of J. Cook, Jr,'s vacant
lots? A. Yes, sir.

Q. Who was that? A. Earl Foster.

Q. Did he vote? A. Yes, sir.

Q. Was he challenged? A. Yes, sir.

Q. Did the judges know this was a vacant lot? A. Yes.
sir; I told them I could see this lot from my kitchen window.

Q. He was allowed to vote? A. He was allowed to vote,
yes sir.

C ROSS-EX A NI I NATI ON.

By Col. Taylor.

. Q. Where do you live, Mrs. Anderson? A. 3427 Adams
Street.

Q. Are you pretty well acquainted in that precinct? A.
Yes, sir.
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Q. How long have you lived there? A. Three years last
July.

Q. Your estimate is that there Were about twenty-five fraud-
ulent votes cast there? A. Yes, sir.

Q. Have you taken pains to make that accurate or are you
Just guessing at it? A. I have taken the canvass so that I have
a pretty good idea. I didn't put it down today in figures; but
there were twenty-five fraudulent votes, anyway, if not more. I
have them the benefit of the doubt where I was not sure.

So yow feel certain you are inside of the mark? A. Yes,Q.
sir.

Q. Can you give us the names of any of these fraudulent
voters? A. Yes, some of them.

Q. Give us the names of those you can? A. Earl Foster,
3476 Steele Street; the two clerks; Walter Gove, John P. Ken-
chicks, 3515 Williams Street; he didn't live there, for I went there
and inquired the day before election. Thompson Ashby, of 3350
Adams Street, voted. Mr. Ashby is a minister and he is in
Lincoln, Neb., but a man came to vote for him.

Q. Who else; Mrs. Anderson? A. Bert Ewing, 716 E. 36th
Ave. He voted, or a man voted for him. That is a vacant lot.

Q. Which one was it—this man, or some one who came to
vote for him? A. There wasn't any such number there.

Q. Did you know Bert Ewing? A. No, sir.
Q. So some man assumed to vote under that name?

Yes, sir.

Q. And you don't know whether he was voting his proper
name or somebody else's? A. I don't know, but I know he didn't
live there, for there is no house there.

Q. Give us somehody else? A. A man by the name of
Jackson, from the polling-place-3638 High Street.

Q. Anybody else? A. I cannot think of any more names.
Q. That is seven you have given; that is all the names you

can think of? A. All I can think of now.
Q. You say these men were challenged? A. They were

challenged.
Q. Did any of them swear in their votes? A. Just in the

way I said they did. They asked them if they were willing to
swear in their vote; they said Yes. Then they asked them if they
lived there; they said "Yes". They said: "Sworn." There was
another man by the name of Cunningham.

Q. Did you know him? A. No; but I knew he didn't live
there.

Q. is there a man in the precinct by that name? A. Not
It that number.
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Q. At any other number? A.. I don't think so, in the pre-
cinct; but a man voted by that name.

Q. I am trying to find out if a man by that name lived in
the precinct and was personated by this man? A. All I know
is, that he didn't live at that place.

Q. You go by the address and not the individual? A. I
didn't know the individuals that came to vote, at all.

Q. Were you aware at the time these addresses were being
given that they didn't exist? A. I was.

Q. You knew that before-hand? A. I knew that before-
hand.

Q. -What put you on guard as to that? A. I took the can-
vass.

Q. And you had found these names before the election at
the impossible places'? A. I went four or five days before elec-
tion.

Q. Did you report this to anybody? A. I turned in my
report at headquarters, yes, sir. I knew I was going to be judge
and I wanted to be ready for them.

Q. You say that Mike Geary threw out a man by the name
of Stough? A. Yes, sir.

Q. Did you know that man? A. I knew him by sight.
Q. What was his condition; was he sober or drunk? A.

He didn't look drunk to me. I could not tell, however. I never
was acquainted with him until that day.

• Q. That was the first time you had seen him? A. Yes, sir.
Q. Isn't it a fact that he was drunk, and had been in and

had disturbed that voting place for quite a while before he was
put out? A. I don't think he disturbed anybody.

Q. -Wasn't he talking and bragging there inside? A. I
could not say that he was drunk.

Q. He never created that impression on your mind? A.
No, sir.

Q. You are not sufficiently familiar with that condition to
say that he was or was not drunk? A. No; because if I was,
I might hay said there were a great many there that day drunk,
judging from their appearance and the way they acted.

Q. But you say that he wasn't making any disturbance or
making himself offensive to any one? A. Not at the time he
was thrown out; I am positive of that.

Q. Had you seen him inside of the voting place before the
time he was thrown out? A. Do you mean inside of the railing?

Q. I don't care whether it was inside of the rail or not? A.
Yes; he was one of the workers for the Republican party. And
one of the watchers.

Q. Who appointed him watcher? T. don't know; I didn't.
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Q. You appointed Robertson challenger? A. Yes, sir.

Q. What time did you appoint him challenger? A. Just
as soon as they refused me a clerk.

Q. Didn't you know you had no authority to appoint a
challenger there? A. No, I did not.

Q. You still think you had authority? A. I did, or I
Would not have asked him.

Q. But the authority he had to act in that capacity, he got
from you? A. I don't know.

Q. Did he exhibit or claim any authority except your ap-
pointment? A. I don't know; I cannot say.

Q. You simply told him to go on and act as challenger?
A. Yes, sir; but he was not inside the rail only when he voted.

Q. Was he the one who did the challenging there? A. He
and I together. He was put out, and I had to do the challenging
after that.

Q. When was Robertson put out? A. Some time in the
afternoon.

Q. Who put him out? A. I don't know.
Q. What makes you say he was put out; didn't he walk

out of his own accord? A. I don't know whether he was or not.
Q. Don't you know that he was not thrown out? A.

don't know.
Q. Could Ile have been thrown out without your seeing it?.

A. Not if they made very much fuss about it.
Q. How big was the room? A. I don't know the dimen-

SiOnS, but it as a pretty good ,sized room.
Q. You could' see all over the room? A. I could not see

the ballot box; they fixed my desk so may back was to the ballot
box.

Q. Who gave out the ballots? A. I did.
Q. What were the respective duties of the judges there?

A. I folded the ballots and handed them to the voters. Some
I didn't want to, but I had to.

Q. Why did you do that?' A. They told me they would
throw me out if I didn't.

Q. Who said that? A. Hamburg.

Q. How frequently did he threaten to throw you out? A.
Every time I refused to give a ballot.

Q. What did he say? A. He says, "If you cannot attend
to that we will put somebody in that can. Give them their bal-
lots, and not keep them from voting."

Q. How many different times did you decline to give them
ballots? A. I declined so that they could get the description
of a man and see that it tallied. They would say, "Hurry up;
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hurry up." Then they got up on their feet, and swung their
hands, and yelled and had quite a performance.

• Q. On every occasion? A. I don't know as they all got

up, but they all would shout.
Q. Who had charge of the registration list? A. Hamburg.

Q. What did the other judge do? A. Pasted the corners
of the ballots:

Q. You say that Mr. Cook was not permitted to see the

registration list ;but once? A. But once.
Q. You are certain about that? A. I am. •
Q. He Only saw it once? A. He only saw it.the one time.

Q. What time .of the day was that? A. I don't know.
Q. Where did he stand; where was his position? A. He

stood or sat at the corner of the desk I had.
Q. How close did that bring him to Mr. Hamburg, who had

the registration book? A. He was about as far. from Mr. Ham-
burg as you are from this lady.; but he was facing Hamburg;
they had the tables arranged so that we all had to face thefn;
their backs were against the wall. There was only a small space
between the wall and the two clerks and the judges.

Q. Was Mr. Cook there back of the judge with the regis-
tration. book? A. He got around to the corner ins(' looked at
it once.

Q.. Was that the Only time he saw it? A. It was.
Q. Did he have his hand on the book at .any time? A. I

don't know.
Q. You only saw him permitted to look at it once? A.

Only once and that was under protest.
Q. Who protested? A. Hamburg.
Q. What did he say? A. He says, "You are keeping us

back; we cannot take time for this."
Q. Why did he let him see it upon that occasion? A. I

don't know.
Q, Did any one interfere on Cook's behalf?- A. No, sir.
Q. How did he happen to let him get one glance at it? A.

I don't know; he let him look once. Mr. Cook started to read
the description and said, "That don't tally with the voter." That
is the last time he got to read it.

Q. Do you know who that voter was? A. I do not.
Q. What time in the day was this? A. I don't know.
Q. Had you heard him ask to see the registration list be-

fore? A. I had.
Q. How frequently? A. Every time the voter was chal-

lenged.
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Q. Can you give an estimate of about how many voters were
challenged? A. Al] were challenged that we thought were
fraudulent.

Q. That was about twenty-five? A. Yes, sir.

Q. How many swore in their votes? A. I heard them
Swear in a few; none swore it in properly.

Q. But they went through the ceremony of swearing them
in by some form, did they? A. Yes; they had their form.

Q. Every time one -Was challenged? A. I don't know
about that.

Q. How many times did you challenge? A. I challenged
every time there wasn't anybody else to -challenge.

Q. Sometimes joined in with the other challenger? A.
Yes, sir.

Q. Then you gave the man a ballot Whom you thought not
entitled to vote? A. Sometimes I did, and sometimes it was
taken from my hand.

Q. Who took it from your hand? A. The man outside of
the rail; I didn't know who it was at.the time. They would take
the ballot and go in and vote.

Q. The voter himself? A. Once it was the voters, and
once a man standing in front of me took the ballot and handed ii
to the man who wanted to vote.

Q. Did you see any repeating? A. No. sir, I cannot say as
to that.

Q. What is your notion about that? A. I don't thing there
was repeating.

Q. You declined first to sign this poll-book? A. I did.

Q. And you were coerced into it in the method you have
described? A. I was.

Q. Who else was thrown out of there besides this Republi-
can watcher. You say your husband was thrown out? A. My
husband and Mr. Cook.

Q. Who threw your husband out? A. Rube.

Q. Who threw Cook out? A. Kinsley. •

Q. And your husband was not -permitted to come, but Cook
was? A. Yes, my husband came back later in the evening.

Q. After the voting was over? A. After the voting was
over.

, Q. What time was Cook put out? A. Between five and
Si; I think.

Q. And be came back again? • A. Yes, sir.

Q. How long did he stay? A. He stayed until, I 'think.
about five o'clock, in the morning.

Q. He stayed there all night? A. Yes, sir. „
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Q. It took you all night to make the count? A. Yes, sir.
Q. Did anything go on after the polls closed that you had

any objection to? A. No. There was some actions that I
wouldn't tell about, that happened outside the door.

Q. I am not talking about outside of the door. You say
Geary used language that drove ladies out? A. He frightened
them out.

Q. What ladies were these? A. One was Mrs. Larkin; I
didn't know the others.

Q. Did you know Mrs. Larkin? A. I knew her by sight.
Q. You identify her as one who was driven.out? A. Yes,

sir, he frightened her out.
Q. What did he do to her? A. He didn't do anything to

her.
Q. What did he do that drove her out? A. He knocked

Stough out.
Q. Then these ladies went out; how many were there? A.

Two or three.
Q. Mrs. Larkin and two others? A. Yes, sir.
Q. Did they come back again? A. They did.
Q. What time did they come back? A. Soon—to vote.
Q. At how long an interval? A. A few minutes; then

they came back and voted.
Q. They were not so alarmed but that they came back to

vote? A. They came back to vote, yes.
Q. (By Captain Lee). I am Captain Lee. You saw me that

day once, you say? A. Yes, sir.
Q. Did you make any complaint to me? A. No, sir.
Q. (By Col. Taylor): Mrs. Anderson, did this man Stough

that was thrown out, come back again? A. Yes; before the
polls were closed he came back to vote.

Q. Do you remember any statement made by him or any
reference to having been thrown out, when he came back in there,
or his saying, "I was not so drunk but what I know who threw me
out, or who kicked me," or words to that effect? A. No, I don't
remember that. I remember him saying he had not intended to
vote, but he was going to vote now.

Q. I ask you if he didn't say he wasn't so drunk but he re-
membered who struck him, or put him out, and Judge Adams got
up and called your attention to the fact of what he had said? A.
No, I dpn't remember of anything like that.

Q. Do you remember his making that statement? A. No,
sir, I do not. He might have made it, but I don't remember
hearing it.
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Q. Now, when Mr. Anderson and Mr. Cook were put out of
there, didn't you request Judge Hamburg to let them in again,
and didn't he comply with your request? A. Why, so.

Q. Didn't you ask him to let them back in again? A. I
did, after the polls were closed.

Q. I mean, when they were put out? A. No, sir.

Q. Didn't you ask him? A. No, I did not say anything
to him all day.

Q. Didn't you make a request of them to let them come back
in again? A. I might have, but I don't remember of it.

Q. You say Cook was let back in, but Cook wasn't until
later in the day? A. Not until he came over here, I think he
came over to town anyway.

Q. Do you remember making some inquiry about where
Kendrick lived; didn't you inquire at 3515 Williams Street? A.
I did.

Q. Didn't you inquire at 3414 Gilpin Street? A. I did not;
he wasn't registered from there.

Q. But you did inquire at 3515 Williams Street? A. That
is what they gave me at the Court House.

Q. When did you inquire there? A. Just a short time be-
fore election.

Q. But you never inquired about this number on ,Gilpin?
A. I did not.

Q. Your inquiry was solely as to the number on Williams
Street? A. He was registered from 3515 Williams.

Q. When you found he didn't live where he was registered
from, you didn't inquire further? A. I did not. .

MRS. MARY J. ParrcHiun, a witness produced and sworn on
behalf of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. State your name, please? A. Mary J. Pritchard.

Q. Where do you live? A. 3448 Gilpin Street.
Q. Is that in the second precinct of the seventh ward? A.

Yes, sir.

Q. Were Au at the polling place in this precinct on elec-
tion day? A. Yes, sir.

Q. What time did you get there in the morning? A. I got
there with Mr. Rogers, Mr. Kendrick, Adams and Hamburg.

Q. Before the polls opened? A. Yes, sir.
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Q. Were you there when the clerks were appointed? A.
Ves, sir.

Q. Tell the court what you saw concerning that? A. When
they commenced to open the polls, Mr. Rogers asked Mrs. Ander-
son where she had been, and which she wanted to do, fold or
paste the ballots. When they were sworn in, she wanted a Re-
publican clerk, but they wouldn't let her have one. They said
there was one clerk there for her—a Democrat. She said she
didn't want that, and she wanted to swear in Mr. Robertson.
She went to swear him in, Hamburg jumped up and said: "We.
don't want that," and he snatched the papers from her. Mr.
Rogers was standing by me, and I said, "Let's have a Republican
clerk, and let us have peace." He said, T will be damned if we
do." He gave a signal to his Democratic judge, Hamburg, and
he wouldn't allow it. Hamburg got up and started to 'open the
poll books.

Q. Now, were .1-on there in any official capacity that day,
Mrs. Pritchard? A. Yes, sir.

Q. What .was it? A. .Just working, with a carriage.

Q. Did you 'see Mike Geary there that day? A. Yes, sir.
Q. When did Mike first appear on the scene? A. I saw

him early in the day, but did not know who he was.
Q. Did you see him after you found out who he was? A.

Yes, I did.
Q. Did you see him do anything? A. Yes, sir.
Q. Tell about that: A. I brought in some voters in the

afternoon. There was a row in there. Two of the voters ran,'
but when they stopped their quarreling, and they had got their
votes in, I said, "This cursing and swearing around here must
he stopped."

/ 
Q. Who was doing the cursing and .swearing? A. Mike

Geary was one. I think Hendricks was another. I said, "It is
a shame to see such swearing as that, and bringing people to
vote." Mr. Cook asked me if my ladies went back. I said I
brought them back, and they voted. -

Q. Did you see Mike Geary strike any one? A. I saw
him strike Mr. Stough. •

Q. How did that happen? A. Well, another gentleman
and I were -standing together talking; there wasn't a loud word
being said. This man says, "Did you vote for Peabody to-day?"
I said, "Sure." He says, "I. had my wife vote for Adams." I
said, I had as much privilege to vote for Peabody as his wife
had to vote for Adams. He says, "I never killed anybody in my
life." Mr. Stough was standing with his back to Geary. Geary
threw him out.

Q. Was Stough raising any disturbance there at the time?
A. No, sir.
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Q. Was he drunk or sober? A. I don't know what would
be called drunk or sober around there that day.

Q. About like the rest of them? A. It was six of one and
half a dozen of the other. ,

Q. But he wasn't raising any disturbance at that time?
A. No, sir, he was not.

Q. What do you say to Geary with reference to putting
Mr. Cook out? A. Mr. Cook tried to look over the registration
book, and in looking over it, Mr. Hamburg refused. He let him
once. The next time he wanted to see a description, Hamburg
said, "You behave yourself, or I will knock your block off."

Q. Who said that? A. Mr. Hamburg.
Q. What did Mike Geary do about putting Cook out, if

anything? A. I didn't see that.
Q. Were you there when Mr. Cook was put out? A. Yes,

sir.

Q. Tell us about that? A. Along between five and six
o'clock there was a man came into vote. Before that a man
by the name of—something like Noonan, had a row outside, and
Mr. Rogers drew a gun and struck him. This man came in,
and Mrs. Anderson challenged his vote. He said to Mr. Cook,
-What business have you here?"

Q. Who said that? A. The man who was voting. He
cast his vote, then drew back and struck Mr. Cook twice in the
face. • Then we called a policeman from headquarters, and Kins-
ley threw him out. •

Q. Threw who out? A. Mr. Cook.
Q. Put Mr. Cook out? A. Yes, sir.
Q. Had Mr. Cook raised any disturbance before this man

struck him? A. No, sir, only was insisting upon him being
challenged, as he hadn't a right to vote on the name of the man
in Lincoln, Nebraska.

Q. Kinsley was a special officer there? A. I suppose so;
When I called his attention to it, he says, "Where is my club?"

Q. Then Kinsley put Cook out? A. Yes, sir.
Q. Were you there when they put Robertson out? A. Rob-

ertson stepped to the door and was speaking to another man,
one of the Republican watchers, and with that a row started
outside. Each one was struck.

Q. Did you see that? A. Yes, sir; I was standing at the
door.

Q. Who struck Robertson? A. Len Rogers.
Q. What did he strike him with? A. It looked to me like

a gun; I wouldn't say for sure.
Q. That occurred on the outside? A. Yes, Sir.
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Q. Did you see Mr. Anderson at the time he was put out—
the other Supreme Court watcher? A. Yes, sir.

Q. Who put him out? A. I don't know; he was standing
inside the railing.

Q. Now, then, when Cook and Mr. Anderson were put out,
what did the judges Hamburg and the other judge, Adams, say?
A. They said nothing, only that they got what they deserved
all day.

Q. Did you hear anything said by Adams or Hamburg dur-
ing the day about putting them out, or telling other people to
put out Cook or any of the other challenges or watchers there?
A. No, sir.

CROSS-EXAMINATION.

By Col. Taylor.

Q. This man Stough, Mrs. Pritcherd, had you seen him
around the polling place before Geary threw him out? A. Yes,
sir.

Q. Had you seen him sitting out asleep on the porch? A.
No, sir.

Q. Didn't you know that he had been asleep on two occa-
sions and the constable wakened him up, or put him out? A. If
he did, I didn't see it.

Q. Did you say he was or was not drunk upon that occa-
sion? A. I say he was not drunk.

Q. You are emphatic about that? A. I am almost sure
about it, sir.

Q. What was this signal that Rogers gave to the Demo-
cratic judge that you have alluded to? A. He was standing on
the door-sill, and would look over and nod his head, and Ham-
burg would get up and walk right out.

Q. When did this occur? A. Several times during the
day.

Q. What sort of a motion did he make with his head? A.
He would nod his head.

Q. And Hamburg would go out? A. Yes, sir.

' Q. Who were these voters that you brought in and who went
away on account of profane language? A. Mrs. Larkin, Mrs.
Stafford, Mrs. Hendrick, and another lady that lived on Gilpin
Street.

Q. Mrs. Kendrick? A. No, that isn't the name.

Q. They were all in there at that time? A. Yes, sir, Mrs.
Larkin and Mrs. Stafford went out and said, "We don't want to
stay in where there is so much fighting; we are afraid."

Q. That is when Geary threw Stough out? A. No, sir, it
was in the evening or later in the afternoon.
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Q. But this was a different occasion when these lady voters
went out? A. Yes, sir.

Q. Who did you say was swearing at that time? A. Geary
and liendricks.

Q. Who were they swearing at? A. I really don't know;
the place was full.

Q. Did.you see them at the time? A. Yes, sir
' 
and called

their attention to it, and said it ought to be stopped.
Q. But you don't know who they were swearing at? A.

No, sir, a lot were in there voting, and they were challenging
votes at the same time.

Q. What time of the day was that? A. A little after two
o'clock.

Q. You say that you were standing in the door when Kins-
ley put Cook out? A. Yes, sir, at the corner by the guard rail.

Q. You were just a worker there? A. Yes, sir.
Q. Was the door kept open? A. Yes, sir.
Q. How did he put him out—push him out or throw him

out? A. Just grabbed him and threw him right out, and he
said, "You go." They all laughed. Len Rogers came in and
ordered him kept out, in the presence of the officer.

Q. What officer was there? A. I don't know his name; it
Was a policeman in policeman's uniform, who came up there from
headquarters.

Q. It was to him Rogers addressed himself? A. Yes, sir,
and said, "Officer, you don't know your duty. One hundred feet
from the polls:,

Q. I want to know if Mr. Cook was thrown down at the
time he was put out? A. I can not say whether he was thrown
down or not, because I did not go outside of the door. It was
getting pretty lively around there, and I was getting a little
afraid, myself.

Q. What time did you say that man struck Cook? A.
Along between five and six, maybe nearer six.

Q. What was the occasion of that; what brought it about?
A. His vote was challenged.

Q. This man who struck Cook? A. Yes, sir; he struck
him two or three times in the face.

Q. Did you get his name? A. No, sir.
Q. That was after Cook had been put out and had come

back? A. No, sir, that was before he was put out.
Q. How long did he stay out when he was put out? A.

Maybe ten or fifteen minutes. I cannot state exactly the time.
Q. Isn't it a fact that the officer brought him right back,

after he was put out? A. No, sir; he was out a little while; a
few minutes.
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Q. (By Captain Lee): Did you see me there on that day?

A. I don't know.

Q. I was in uniform? A. There were two policemen there

in uniform, in a buggy, but who they were I don't know.

Q. I was in uniform; had a captain's uniform on; did you

see me? A. I think you were sitting in a buggy talking to Len

Rogers when I came up, walking across the street.

Q. Did you make any complaint to me? A. No, sir.

Q. Did you see any disturbance when I was there that day?

A. No, sir, I did not know who you were.

CHARLES ROBERTSON, a witness produced and sworn on be-
half of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. Charles Robertson.

Q. Where do you live? A. 3616 Williams Street.

Q. Is that in the second precinct of the seventh ward?
A. It is.

Q. Were you at the polling place on the morning of elec-
tion day, November eighth last? A. I was.

Q. What time did you get there? A. About six forty.

Q. Were you there at the time the polls opened and the
clerks were appointed or elected? A. I was.

Q. For what purpose did you go there? A. I went there
to act as clerk of the election.

Q. For whom? A. For the Republican party.

Q. Were you to be appointed by Mrs. Anderson? A. I
was.

Q. What was done with reference to the appointment of
clerks that morning? A. Mrs. Anderson appoitned me clerk;
the Democratic judges refused to ratify the appointment.

Q. Were you sworn in? A. No, sir.

Q. Were you attempted to be sworn in? A. She was in
the act of swearing me in when they objected.

Q. What was done besides objecting? A. One of the
Democratic judges took the book out of her hand.

Q. Which one of the judges took the book out of her hand?
A. Mr. Hamburg.

Q. One of the persons acting as a judge that day? A.
Yes, sir.
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Q. Did you remain there afterwards? A. Yes, sir.
Q. In what capacity? A. As Republican challenger.
Q. When did you receive your appointment as Republican

challenger—about what time in the morning? A. Immediately
after the judges appointed Mr. Edgewood to act as clerk. •

Q. I hand you a paper, marked Exhibit "A". State
Whether or not that is your appointment as Republican challen-
ger in that precinct? A. Yes, sir, that is the certificate which
was handed to me by the precinct committeeman.

Certificate of appointment as challenger offered and re-
ceived in evidence.

Q. How long were you permitted to stay there? A. I
was there until about five thirty in the afternoon.

Q. Did you do any. challenging? A. I did.
Q. What do you know of persons offering to vote there

Who were not entitled to vote in that precinct? A. There were
a number who called to vote—I had the canvassers' book to
guide me in challenging.

Q. Did you personally ,know anything about the persons
You challenged? A. I did not know them personally. All I
had to guide me was the book in my possession.

Q. What do you know with reference to Mr. J. Cook, Jr.,
one of the Supreme Court watchers, being allowed to examine
the registration book for the purpose of comparing the descrip-
tion thereon with the person offering to vote? A. He asked
Mr. Hamburg to see the book to get the description of two or
three different people, and Mr. Hamburg says, "Here is the
book"; and he attempted to pull the book around to him, and
Mr. Hamburg says, "Get around here if you want to see it."

Q. How were the tables arranged as to whether Mr. Cook
could get around there to see it? A. There was room to get
around if he desired to do so.

Q. Did you see Mr. Len Rogers there on that day? A. I
did.

Q. Was he there in the morning? A. Yes, sir.
Q. What part, if any, did he take in the selection of these

persons as clerk, or their appointment; did he do anything at
all? If so, what? A. There was quite a crowd there in the
morning and some little confusion, and I did not observe every-
thing that was going on, but Len was there and I know that he
had a controversy, but I did not pay any particular attention
to what the controversy consisted of, although he had some-
thing to say with reference to appointment of a clerk, and if I
remember right, I think he said the Republicans would not have
a clerk.

Q. You were not permitted to serve- A. No, sir, I was
not.
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Q. Did you see Mr. Geary there that day? A. I did.
Q. What time did he show up? A. I saw him there three

or four times during the day.
Q. Were you there at the time the difficulty occurred be-

tween him and Mr. Stough? A. No, sir, I was not.
Q. You say you left at half past five? A. Yes, sir.
Q. Why did you leave? A. I left because I was driven

away.
Q. By whom? A. By Mr. Rogers.
Q. Where were you at the time Rogers drove you away as

you say he did, inside or outside the polling place? A. I was
outside of the polling place.

Q. How did you happen to go outside? A. I was in chal-
lenging, and a dispute arose, and I went outside to get protec-
tion; and while I was outside, Mr. Rogers knocked me over the
head, I am not sure what with; I didn't see what with.

Q. Did he strike from in front or behind? A. I believe
from the side.

Q. Did he say anything before striking you? A. He said
something, but I didn't hear what he said.

Q. Had you had any controversy with him until on the
outside? A. I had not.

Q. With whom were you talking at the time this occurred?
A. The precinct committeeman, Mr. Carl Anderson.

Q. Did he strike you more than once? A. No, sir, he
did not.

Q. Did you have the challenge book with you? A. I did.
Q. Had you had it during the day? A. I had.
Q. State whether or not you had exhibited your creden-

tials as a Republican challenger? A. When the certificate of
appointment was handed to me, I says, "I am going to act as
challenger now." And then I stuck it in my pocket.

Q. Was Mr. Rogers there present at the time you said
that? A. I would not state positively.

Q. How soon was that after the opening of the polling
place? A. Only a few minutes.

Q. Did this blow knock you down? A. No, sir.
Q. Where did he strike you? A. On the ear.
Q. You went down town after that, didn't you? A. I did.
Q. Did you come to the Supreme Court? A. No, sir, I

went to see you.
Q. Did you go back again to the polling place, inside? A.

Yes, sir; I didn't go back until about six thirty.
Q. Did you stay there until the polls were closed? A. No.,

sir, I did not.
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Q. How long did you stay there? A. I only stayed there
two or three minutes.

Q. Now, Mr. Robertson, state in what manner the voters
would come there, their conduct, and what was done when a
challenge was made? A. The trouble that occurred during
the day was mostly at two periods of the day. The first period
there was a bunch of voters came in, and I sized them up and
felt that they had no right to vote; I had never seen them before,
and I am fairly well acquainted in that neighborhood, and
thought I might know some of them. When they gave their
names I found out that the first one that wanted to vote was
going to vote from a vacant lot, and I challenged his vote on this
ground.

Q. Did he vote? A. He voted.

Q. Was he sworn in? A. He went through the form of
being sworn in, yes.

Q. Did he sign any paper—to that oath? A. No, sir, not
that I know of.

Q. Who had charge of these people as they were coming
in in that manner? A. That I could not state.

Q. You don't know who it was? A. I would not like to
say.

Q. How frequently did these groups come? A. On two
different occasions while I was there.

Q. How many in the crowd? A. Probably ten or twelve.

Q. Were you there at the time Mr. Cook put out—the Su-
preme Court watcher? A. No, sir.

Q. Were you there at any time while Captain Lee was
there? A. I was.

Q. Did you heard the conversation between him and Mr.
Cook? A. No; I didn't hear what their conversation consisted
of.

Q. What do you know about the Supreme Court injunction
being posted on the outside of the polling place there? A. I
saw the injunction up there, but I didn't see them posted up.

Q. Did you see any copies of the Supreme Court writ of in-
junction inside of the polling place? A. I believe I did.

Q. Under what circumstances did you see that? A. I be-
lieve one was lying on the table.

Q. Who brought that in there and gave it to those people
You do not know? A. I do not.
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CROSS-EXAMINATION.

By Mr. Taylor.

Q. Mr. Robertson, from whom did you get this certificate
that has been offered in evidence? A. it was handed to me by
Carl Anderson, the precinct committeeman.

Q. When? A. About seven o'clock in the morning.

Q. Who wrote your name in it? A. I don't know.
Q. It was written in there after you got to the polling place,

wasn't it? A. I didn't examine the certificate before I got it.
Q. You went there with the expectation of being clerk?

Not as being challenger? A. I did.
Q. Mrs. Anderson testified that she appointed you as chal-

lenger; what do you know about that? A. All I know is that
Carl Anderson gave me the certificate of appointment and said,
"You act as challenger." I believe that Carl Anderson and Mrs.
Anderson conferred with each other regarding my appointment.

Q. Are you guessing at that, or did you see it and know it
to be so? A. They were speaking with each other, and while I
did not hear their conversation, still at the same time. I heard
something about "Robertson as challenger," so I knew they were
conferring about that subject.

Q. Is Carl Anderson any relation of Mrs. Anderson, the
Republican judge? A. I do not know.

Q. It was her husband who was the Supreme Court watcher
there that day? A. Yes, that is right.

Q. What is his given name? A. I do not know; George,
I think.

Q. Were you acquainted with Mrs. Anderson, the Republi-
can judge, before you went there that morning? A. I believe
I met her once previous to that.

Q. Had you seen her recently before that morning? A.
No, sir, not that I remember of.

Q. Your conference with her about acting as clerk, then,
took place that morning for the first time? A. It did.

Q. Had you any reason to believe you would be appointed
clerk before you went there? A. Yes.

Q. Not through any conversation with Mrs. Anderson, how-
ever? A. No, sir.

Q. With whom did you have that conversation? A. With
Mr. Anderson, the precinct committeeman.

Q. Mr. Carl Anderson? A. Yes, sir.
Q. Do you know Mr. Hamburg very well? A. I have met

him on several occasions. I am not intimately acquainted with
him.
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Q. Were you well acquainted in the precinct, Mr. Robert-
son? A. Yes, sir.

Q. I think I understood you to say that your guidance and
Your knowledge there that day as challenger was derived solely
from the challenge book? A. It was.

Q. Do you wish to qualify that in any way? A. I didn't
have occasion to challenge any one whom I knew, but those
whom I did not know I was guided by the challenge book, or
the canvasser's book.

Q. Had you taken any part in the canvass of that precinct
before that morning? A. I had not.

Q. Do you know this man, Adam' Stough, who was thrown
out of there that day? A. I don't believe I ever saw the gentle-
man before that morning.

Q. Was he around there frequently during the day? A.
He was.

Q. What time was he put out? A. I didn't see that.

Q. What was his condition around there during the day?
A. I didn't pay much attention to him; I saw him around there.

Q. Did you know whether he was drunk or sober around
there? A. He was not drunk when I saw him; at least, I
would not consider him so.

Q. Did you hear Mr. Hamburg, one of the judges there,
use vile or profane language? A. I did not.

Q. Do you know Mr. Cook, the Supreme Court watcher
there that day? A. I met him that morning for the first time.

Q. You say at one time he asked to see reached over and
took hold of the registration book, and Mr. Hamburg told him
to come around and look at the book? A. Yes, sir; that was
the first time he wanted to look at the book. After that they
had some controversy about his looking at the book, and I don't
know just exactly what the controversy consisted of, but I know
there was some argument there.

Q. You can not give that? A. No, I can not.
Q. You say Mr. Hamburg simply did not turn the book

over to him, but said he could come around and see it? A. Yes;
he said that in the first place.

Q. What else took place? A. Mr. Cook said he could not
see it very well, and wanted to pull the book around, and Ham-
burg grabbed it and pulled it back again.

Q. It was then he told him to come around and look at it?
A. Yes, sir.

Q. Did Cook go around? A. I believe he did step over to
the corner and look at it.

Q. What was Mr. Cook's demeanor and conduct during the
day toward Mr. Hamburg? A. During pretty much all of the
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day they had arguments. I was not particularly interested in the
arguments; I believe it would be pretty much a matter of opinion
which would be correct and which was wrong..

Q. You think both were a little inclined to be a little obsti-
nate? A. It seemed that way to me, although Mr. Cook wanted
to see the book and see that everything was right. His actions
would indicate that his intentions 'were right and good.

Q. Was his conduct boisterous, and was he insistent on his
position? A. I don't think he acted in any too officious a manner.

Q. Did you see him when he first came in? A. I believe
I did.

Q. What was his demeanor when he first came in, and what
did he say? A. Len Rogers said something to him, and he says,
"Weil, there is going to be no monkey business to-day; that is
final. We want to do what is right."

Q. What did you understand he meant by "monkey busi-
ness?" A. I understood from that that at previous elections
there had been irregularities, and that it was his intention to see
there would be none that day.

Q. That he wouldn't stand for any foolishness that day?
A. Yes, sir.

Q. He gave that out cold? A. Yes, sir..
Q. What tone of voice did he give that in—so everybody

could hear it, or a mild and gentle whisper? A. I guess every-
body in the room could hear it. He speaks very plainly.

Q. Did you hear him speaking plainly during the day? A.
Yes, sir, on that and two or three other occasions during the day.

• Q. Did you know him before that day? A. No, sir.
Q. Didn't know anything about his reputation? A. No, sir_
Q. What caused you to go outside? You said you feared

some trouble • what did you mean by that? A. A crowd came in
to vote, and I felt that they were there when they had no right to
vote in that precinct.

Q. What time was that, Mr. Robertson? A. About five
twenty-five.

Q. You say there were two bunches? A. Yes, sir; this was
the second bunch.

Q. What had transpired in the way of a disturbance when
the first bunch came in? A. I was challenging a vote, and Mr.
Geary asked me if I was district attorney, and I said, "No, sir; I
am challenger."

Q. Did you show this challenger's certificate to any one
otherwise than holding it up and saying you were going to chal-
lenge that day; was that the extent of your notifying the election
officials that you would act as such that day? A. Yes, sir.

Q. You didn't go beyond holding it up and saying you would
act as challenger? Is that correct? A. It is; I held it up and
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said, I was going to act as challenger. I didn't know I had to do
anything different.

Q. You didn't know it was proper to hand it to the officers
of election and have them recognize you by your certificate as
challenger there? A. I presumed they all saw it when I held
it up. Had I known it to be my duty to go araund and show
it to them, I certainly would have done so.

Q. Besides asking you if you were district attorney, what
other encroachment upon your rights did you suffer when that
bunch came in? A. I was challenging the votes, of course.

Q. What became of your challenges? A. The judges said
their names appeared upon the books, and that they had a right
to vote.

Q. Did they go through the form of swearing any of them
in? A. In some cases, but in some, two or three, I believe, they
were not sworn in.

Q. How many challenges did you make, do you think, in the
first bunch? A. That I could not say; probably five, six or seven.

Q. You gathered from the book that those names were to be
challenged? A. Yes, sir.

Q. And that was the source of your information? A.
Yes, sir.

Q. If that was the source of your information, you derived
all the suspicions you entertained from that source, also? A. In
addition to that, Mrs. Anderson, who was the Republican judge,
was sitting there, and I questioned here, and she had made the
canvass, and she told me on two or three different occasions
that there was no house on that lot.

Q. Now, you see, you got outside of the book. You were
acting then under Mrs. Anderson's directions? A. Of course, I
asked her about them, knowing that she made the canvass, and
feeling the possibility of an error being made in the book. I
wanted her to verify her own work.

Q. This second bunch came in about five thirty? A.
Yes, sir.

Q. How many in the second bunch? A. About the same as
in the first bunch.

Q. Between these two bunches there was nothing occurred
of any particular note? A. Nothing I can remember of.

Q. How many do you say were in the second bunch? A.
There were probably ten or twelve. I could not say positively.

Q. You didn't challenge those? A. I started to challenge
them, and one fellow came in there and said, "Are you going to
challenge my vote?" I says, "Not if you are a gentleman and
entitled to a vote here." He says, "I know you are going to
challenge my vote." I knew then that he was going to treat me
roughly, and he did. He punch me.
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Q. Did he hit you? A. Punched me in the neck. Then I
felt I was going to be roughly dealt with, and that caused me to
go outside for protection, and while I was out there, is when Len
Rogers struck me.

Q. You say you don't know what you were struck with, ex-
cept what you were told? A. No, I didn't; I could not swear to
that. I was under the impression at first that I was struck with
a billy, or a revolver, but upon considering the matter I am not
so sure.

Q. So, independent of any outside information, you are in
doubt as to how you were hit? A. I am in doubt.

Q. You say that didn't knock you down? A. No, it didn't
hurt me a particle; hurt my ear a little bit.

Q. You came back there how long afterwards? A. I went
down town and I believe I was gone probably an hour; it was
about six thirty when I got back there.

Q. You say you saw a copy of the injunction on the wall on
the outside? A. Yes, sir, outside.

Q. And you think you saw one lying on the table inside? A.
I think I did; I would not be positive as to that.

Q. Do you know who put it there? A. I do not.

Q. You don't know anything about the service of that pro
cess? A. No, sir.

By Captain Lee. '

Q. You say you saw me there during the day? A. I did.

Q. How many times? A. I saw you in the morning.

Q. Did you make any complaint to me? -A. I did not.

Q. I was in full uniform? A. You were.

Q. You could have made a complaint? A. No, sir, I
could not; you conducted yourself like a gentleman. You told
the boys that you wanted no trouble there that day, and if they
had carried out your instructions, there would have been abso-
lutely no trouble.

Q. I wasn't there when any of those bunches you spoke of
were there? A. No, sir.

Q. Was there any trouble there at any time when I was
there? A. No, sir there was not.

GEORGE W. ANDERSON, a witness produced and Sworn on be-
half of the petitioners herein, on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. George W. Anderson.

Q. Where do you reside? A. 3437 Adams Street.

Q. And that is in the second precinct of the seventh ward?

A. Yes, sir.

Q. Were you appointed a Supreme Court watcher for that

precinct on last election day? A. I was.

Q. Were you also appointed as a Republican watcher? A.

Yes, sir.
Q. Look at the paper I hand you, marked Exhibit "B," and

state whether or not that is the appointment as a Republican

watcher which you had? A. This is the certificate handed to me.

Q. Did you have on a badge indicating your position as

Supreme Court watcher? A. I had.

Q. And wore it outside? A. Yes, sir.

Q. What time did you arrive at the polling place that morn-

ing? A. I think it was six thirty-five.

Q. Mrs. Anna Anderson, the Republican judge, is your wife?

A. Yes, sir.

Q. You went there with her? A. Yes, sir.

Q. How long have you lived in the precinct, Mr. Anderson?

A. A little more than three years.

Q. Did you take any injunctions with you? A. Yes, sir.

Q. Did you give any to anybody? A. I offered two or

three; each party I offered them to said they had seen them, and

knew what they were.

Q. To whom did you offer these? A. Just a few minutes

before the polls were opened when the Democratic judges and

clerks and special officers name in, Mr. Cook and myself com-

menced to hand out these injunctions. Between he and I, we

held them up before each of those gentlemen. They all claimed

that they knew what was in them.

Q. Did you give one to Rogers? A. I did not, myself.

Q. Did you see any one else hand him one? A. I saw Mr.
Cook; he held the injunction up before him.

Q. And what did Rogers say? A. He said he knew what

was in it.

Q. What do you say of an injunction being posted on the

outside of the door? A. I know two were pasted or tacked up
on the outside. My attention was called to them while the young

man was tacking them up. I heard Mr. Rogers say: "What are
you doing there?" I could not hear what the young man said.

Then I heard Mr. Rogers say, "You will not drive another tack
until you tell who sent you to put those there." I was in at the
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time so I went to see what the man was doing, and found they
were injunctions issued by the Supreme Court. .

Q. Did you hear him tell for whom he was putting them up?
A. I could not hear what he said.

Q. But two were tacked up on the outside of the door? A.
Yes, sir.

Q. You were there at the time the clerks were appointed?
A. Yes, sir.

Q. Did Mrs. Anderson get to appoint the clerk she had
selected? A. She did not.

Q. Who acted as clerk in his place; who were the two clerks?
A. One went by the name of John D. Edgewood. Another was
called by several names; I think the last name was Gove—Walter
Gove. They called him Tessie most of the time during the day.
We had a hard time geting their names, because they called them
by nicknames.

Q. Did Edgewood vote while you were there? A. He did.
Q. From what place? A. 3523 Columbine Street.
Q. Is there a house there? A. No, sir, there is not.

. Q. A vacant lot? A. A vacant lot.
Q. Was anything said to the judges at the time that he of-

fered to vote from that number? A. There was; Mrs. Anderson
said, "I challenge that vote; there is no house on that lot." 1

- knew, myself, there was ho house there. I know the place well.
They said he might swear in his vote.

Q. Who said that? A. The Democratic judges said he
might swear in his vote. He prepared his ballot, and they went
through a very poor form of administering the oath.

Q. Did he sign anything? A. No, sir, he did not.
Q. What about the man who was called ‘Tessie'—the Wal-

ter Gove; did he vote? A. I didn't see him vote; I was away
part of the day.

Q. You were not present when he voted? A. No, sir, I have
no recollection of him voting.

Q. At the time of the appointment of clerks did you say
anything to Hamburg about the particular portion of the injunc-
tion applying to clerks? A. Yes. Mrs. Anderson said, "I have
a right to appoint a clerk." Mr. Hamburg said, "You have not".
I took the injunction and folded it so that section ten was up-
permost. I laid it on the desk in front of him, and placing my
finger at the section, I said, "Read that, and you will see she has
a right to appoint a clerk." Mr. Rogers reached over my shoul-
der and took the injunction and crumpled it, and took it away
and destroyed it.

Q. Then you went away about that time? A. I went out
and telephoned immediately after that.

Q. Where did you telephone to?
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Objected to as immaterial. Objection sustained.

Q. When did you go back after leaving in the morning? A.
I think I must have been back in perhaps twenty minutes; I did
not stay long that time.

Q. Was Rogers there during the morning? A. Yes, sir.

Q. What was he doing? A. He seemed to be bossing—

Objected to for the same reason as given above.

The Court: State what was done.

A. He gave orders as to what should be done.

Q. Were those orders followed? A. They were in som(
measure, yes, sir.

Q. 'Did you hear him say anything about, if the Republicans
didn't do right, to fire them out? A. I did.

Q. To whom did he say that? A. To Mr. Hamburg. If I
remember right, this was shortly after the controversy about
Edgewood voting. He stood on the outside of the window and
said: "If that outfit don't attend to their business, fire them all
out."

Q. When did you go out again that morning, if at all? A.
I went out shortly after the controversy about Mr. Edgwood vot-
ing and went to the Brown Palace Hotel.

Q. How long did you stay? A. About an hour.

Q. Were you there when there was a controversy about Mr.
Cunningham's name? A. I was.

Q. Tell us about that? A. I cannot give the particulars.
The only thing I remember was hearing his name, and knowing
there was some controversy about his vote.

Q. Was any attempt made by Mr. Cook to examine the reg-
istration book on that particular name? A. I am not certain
about that name, but I saw him several times attempt to exam-
ine the book.

Q. What would the judge who had the book do when Cook
attempted to examine it? A. For the most part of the time
When Mr. Cook attempted to examine the book, he shoved him
away.

Q. Do you recall the instance of a man coming to vote un-

der the name of Earl Foster, from 3476 Sfeele Street? A. I do.
Q. What is 3476 Steele Street? A. It is a vacant lot almost

back of my house.
Q. Was the fact called to the attention of the judges? A. It

was.
Q. What was done about it? A. He voted.

Q. Was he sworn in? A. Yes, sir.

Q. What about 3612 Williams Street—a man by the name of
Prouty? A. I remember there was some controversy with ref-
erence to Mr. Prouty's voting.
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Q. What about a man from 3640 E. 37th Avenue? What is
that number? A. 3640 E. 37th Avenue is a vacant lot.

Q. Was that fact called to the attention of the judges? A.
It was.

Q. Did the man vote? A. Yes, sir.
Q. Do you remember a person trying to vote from 3434 Race

Street named J. Kean? A. Yes, sir.
Q. What is that? A. A vacant lot.
Q. Was that fact called to the attention of the judges? A.

It was.
Q. Did he vote? A. He voted.
Q. Do you recall a person coming to vote under the name

of Marie Hoyt from the same number? A. Yes, sir.
• Q. Was that fact again called to the attention of the
judges? A. It was.

Q. Did she vote? A. Yes, sir.
Q. Which one was it, of these two from 3427 Race Street

that Mrs. Anderson refused to give a ballot to? A. The party
giving the name of Hoyt, I think.

Q. Was it a man or woman? A. I think it was a man.
Q. Did they give the name of Marie? A. I believe it was

Marion.
Q. Tell us about that; what was done? A. Mrs. Anderson,

"He has no right to a ballot until we investigate", and another
man snatched a ballot and passed it on to this man.

Q. Who was the man who snatched the ballot? A. I don't
know he was a stranger.

Q. Did you see Mike Geary there that day? A. I did.
Q. What time did he show up? A. As near as I can re-

member, about the middle of the afternoon.
Q. What, if anything, did he say or do? A. He used a

great deal of profanity. There was some controversy over chal-
lenging; Mrs. A.nderSon was withholding the ballots so that
they might investigate, and the Democratic judges commenced
to insist that she was retarding the progress of the voting, and
Mike Geary jumped up and insisted that they go on, and that
she was retarding the progress of the voters, swearing dreadful
oaths and frightened some ladies, who went out.

• Q. Were you there when the difficulty occurred between
Mike and Adam Stough? A. I was.

Q. Did you see it? A. I did.
Q. Describe it to the court. A. I was standing not far

from a little party who were standing talking outside of the rail;
I was just inside the rail, and not paying any attention to their
conversation. I think if there had been any anger used I cer-
tainly would have noticed that. I supposed they were visiting;
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and all of a sudden I saw this man grab and strike a man on
the head.

Q. What man? A. I saw Geary grab and strike Stough
on the head and saw Stough fall outside of the door.

Q. Had Stough been around there that day? A. Yes, sir.

Q. Was he drunk or sober at that tine? A. I didn't con-
sider him, drunk, no, sir.

Q. Was he noisy or creating a disturbance ht that time?
A. He was not noisy.

Q. Nor creating any disturbance? A. No, sir.
Q. Had he been requested to go out before he was struck

or fired out by Geary? A. I didn't hear him so requested.

Q. Tell the Court what you recall about the Ashley inci-
dent? A. A man came up to the railing and gave the name of
G. E. Ashley, or Ashby. Mr. Hamburg looked at the poll book.
He said, "You mean Thompson Ashby, don't you?" The man
said "Yes." I stepped up to Mrs. Anderson, and said, "Thomp-
son Ashby is the preacher who boarded at -Mr. Sheppard's, and
is not in Lincoln, Nebraska." She attempted to withhold the
ballot, but this man got the ballot and hurried in, marked it,
and was out and had it in the ballot box before they had a
chance to swear if. Mr. Cook attempted to look at the man,
and the man walked up and struck him in the face. He said he
was G. E. Ashley first, and then Thompson Ashby.

Q. You know Thompson Ashley or Ashby? A. I an per-
sonally acquainted with him.

Q. You knew the man who came in was not he? A. I did.

Q. When was this difficulty between this man and Cook?
A. I should think some time between five and six o'clock.

Q. Was this prior or subsequent to the time that Geary
struck Stough? A. It was about that time; I cannot say posi-
tively, now, whether it was before or after.

Q. Did you see Captain Lee there immediately prior to this
difficulty? A. I saw Captain Lee there twice during the day;
I can not tell the exact time.

Q. Did you hear any conversation between him and Mr.
Cook at either ,of those times? A. In the evening I overheard
just a slight portion of their conversation.

Q. What did you hear Mr. Cook say to him? A. If I re-
member right, Mr. Cook appealed to Captain Lee about the man-
ner Mr. Hamburg used when he attempted to look at the poll
book, and the answer that I gathered was, that Capt. Lee said,
"Get along the best way you can."

Q. Was that prior to or after the time when this man
attacked Cook and Geary attacked Stough? A. I think it was
before, but am not certain.

...A11111111111111i1111111m....-___
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Q. Who was the special constable there that day? A. A
man they called Thomas Kinsley.

Q. By whom was he appointed? A. I do not know.

Q. Did he have a special constable's badge on? A. I cans
not tell you that.

Q. You said he was a special constable; how did you know
it? A. Mrs. Anderson said, "What are you doing here?" He
raised his coat and I saw what I supposed was a badge.

Q. When this man struck Cook what did you do about ap-
pealing to this officer? A. I said to Kinsley, "Arrest that
man."

Q. What did Kinsley say? A. Said nothing.

Q. Did he make any attempt to arrest the man who had
assaulted Cook? A. No, sir.

Q. Now, were you put out of there? A. I was.

Q. About what time? A. Along in the evening, some-
time, I think between five and six. It was shortly after the man
had struck Mr.. Cook.

Q. Who put you out? A. I don't know the man's name;
they called him Rube.

Q. Was he an election official there? A. I think not.

Q. At whose suggestion did he fire you out? A. I cannot
tell.

Q. Where were you, when you were put out? A. I was

standing inside the rail.

Q. Where did he come to get you—inside, or did he reach
over the rail? A. He was inside on the chair I had been oc-
cupying during the day. I will say that at the time Mr. Cook
had been struck in the face, I went out to telephone to the
Supreme Court, to know if we might have some help that we
could appeal to, and not appeal in vain. I stated that Mr. Cook
had been slapped in the face, and I had asked the special officer
to arrest the man, and he refused to do it. Chief Justice Gab-
bert said he would have a man sent up. I returned and found
this man Rube sitting in the chair I had occupied. I said
nothing, but stood by the rail. At the time a man came in in
policeman's uniform. His badge number was 244. He looked
about at us, and I think Mrs. Pritchard said something to him
about she wished he would stay and look after our interests.
He said, "You seem quiet." We said, "Yes, everything is quiet
now, but it has not been. He says, "Haven't you officers here'
to protect you?" I said, "We have officers here, but we appeal
to them in vain." About the same time Cook attempted to say
something and Thomas Kinsley said, "You will go out right
now; you have needed to go all day. You have been creating
a disturbance." About this time this Rube jumped up and took
me by the left arm, and said, "You will go, too; you ought to
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have been long before this." They shoved us out past the
special officer, and he stood there and did nothing to protect us.

Q. You mean officer No. 244? A. No. 244.

Q. Was he in policeman's uniform? A. He was.

Q. Did any of the judges do or say anything at the time
you and Cook were fired out? A. I heard some of them say it
was right; to push us out.

Q. Which one said that? A. I can not say.

Q. Was Rogers there then? A. I think not at that time.

Q. Now, Mr. Anderson, did you see the assault on Mr.
Robertson, there? A. I did not.

Q. That occurred on the outside? A. I believe so.

Q. Were you on the inside at that time? A. I am not cer-
tain whether I was inside, or away telephoning.

Q. After you were put out, where did you go? A. As soon
as we were put out I came immediately to the Supreme Court
Chambers.

Q. And when did you go back? A. After I had had a
talk with Chief Justice Gabbert; I don't know how early; the
polls were closed when I returned.

Q. Did you stay there until the ballots were counted? A.
I did.

Q. What occurred about your wife refusing to sign the re-
turns in this precinct? A. Mrs. Anderson was asked to sign
the books. She said, "No, I will not sign." They asked her why?
She said: "There were parties voted from vacant lots, which
I know were wrong, and I will not sign what I know to be
wrong." Mr. Rogers told her if she wouldn't sign the books,
she would be compelled to retuin the bajlot box to the Court
House herself. She said, that was all right; she would do that.
He said, "You will get no pay." She said "That is all right."
When he saw that she was willing to do her part, he said to Mr.
Adams, "Go call an officer." "No, you need not do it. I will
take her myself to the City Hall, and Mrs. Anderson, if I can
file charges against you, I will put you in jail." She came to me
and said, "What will I do?" I said, "Sign the books."

Q. She signed the books after that threat and on your ad-
vice? A. Yes, sir.

Q. You didn't see Mr. Newman at the time he was as-
saulted? A. No, sir.

CROSS-EXAMINATION.

By Captain Lee.

Q. Mr. Anderson, you saw me there on election day? A.
Yes, sir.



Exhibit "Y-82a"-372

Q. How many times? A. Twice; in the morning you came
.to me and took hold of the Supreme Court•badge and looked at
it, and said to me, "You people will be protected here to-day."
I said, "We don't seem to have had much protection; they re-
fused Mrs. Anderson her clerk." You said, to me, "That is a
matter for future consideration." That is all the conversation
that passed between you and I that day.

Q. Where did this conversation take place, Mr. Anderson?
A. I had been out and came in. You were in. I was still out-
side of the rail, near the door, when this conversation took
place.

Q. Was there anybody else there? A. There were -other
parties in the room, yes, sir.

Q. Did they hear the conversation? A. I can not say as
to that.

Q. As a matter of fact, Mr. Anderson, did you make any
such remarks to me that morning? A. I did, most certainly.

Q. Was there anybody else standing there .that„you recall?
A. There were other parties in the room; I don't know who
was standing near us.

Q. Did you see any trouble there that day when I was
there? A . No, sir, everything was quiet when you were there.

Q. Did you make any other complaint to me there that
day? A. No, sir; as I said, the only conversation I had was in
the morning.

Q. You are sure we had that conversation in the morning?
A. I am positive of that.

Q. How did you know me? A. I have known your face
for some years.

Q. Did you call he by name? A. No, sir; I did not know
your name, but I have known your face for years. You were in
full uniform, a captain's uniform.

Q. I don't remember of seeing you or having any conversa-
tion with you that day. You heard a part of the conversation
with Cook? A. I heard a small part, as I remarked.

Q. What time was the conversation? A. Sometime in
the latter part of the day.

Q. Have you any idea? A. No, sir; it was in the afternoon,
some time.

Q. Where were -We standing or sitting? A. I can not tell
you just exactly where, but you were somewhere near the rail,
either inside or outside, both of you, about at the back of where
Mrs. Anderson sat.

Q. Was there anybody else voting, or going in or out, while
we were conversing? A. I think there must have been.

Q. Why can't you recollect where we were? A. I just
described the place, near the back of Mrs. Anderson's chair, •
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either on the inside or outside. You may have been on the out-
side.

Q. What did you hear? A. I heard Mr. Cook asking you
something about the trouble that he and Hamburg had that re-
ferred to looking at the poll books. I heard you say, "Well, get
along the best you can." You said it in a very mild voice.

Q. Was this part of the conversation any louder than any
of the rest of the conversation? A. I suppose I was a little
nearer to you when I overheard that, or perhaps my attention
was attracted to something else when you commenced to con-
verse.

CROSS-EXAMINATION.

By Col. Taylor.

Q. What time, Mr. Anderson, did you say after you were
put out by Rube, did you go back there? A. The polls were
closed when I got back; I don't know what time it was.

Q. How close was it to the closing of the polls when you
were put out? A. I cannot tell that. It was somewhere, I
should think, between five and six o'clock, though.

Q. Who let you in when you went back there? A. Mrs.
Anderson.

Q. Did you call upon Mr. Hamburg to let you in? A. I
did not.

Q. Did he let you in? A. Mr. Hamburg opened the door
and saw me there, and closed it.

Q. That is not what I asked you? A. I say I did.not ask
Mr. Hamburg to let me in.

Q. And he didn't let you in. A. No, sir.
Q. Did you advise Mrs. Anderson not to sign these poll

book tA in the morning? A. No, sir.
Q. The only advice was to sign them, after the controversy

had taken place? A. Yes, sir.
Q. How frequently did you see Rogers there that day? A.

I cannot tell; he was there frequently during the day.
Q. Was he there when this man Stough was thrown out?

A. I don't remember.
Q. Was he there when Cook was hit? A. I think not at

that time, but am not sure.
Q. Do you think he was or was not there when Stough was

thrown out? A. I don't know about that.
Q. Or when Cook wag hit? A. No, sir.
Q. Do you know where he was when you were put out? A.

No, sir.

Q. What were the instructions that you heard him give,
that caused you to tell the court that he was bossing things
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around there? A. I heard him say through the window, "If
those people don't attend to their business, throw them all out."

Q. What time was that? A. About the middle of the
forenoon, I should judge.

Q. What disturbance was going on that called for that?
A. I think it was shortly after Mr. Edgewood had voted.

Q. Did that create a disturbance there? A. It caused
some .controversy, because he had voted from a vacant lot.

Q. It would amount to a disturbance? A. Yes, I should
call it so.

Q. What did the disturbance consist of? A. Mrs. Ander-
son challenged the vote, and the Democratic judges insisted that '
she should proceed with her work, that she was retarding the
progress of voting.

Q. Did they swear Edgewood's vote in? A. Yes, sir.
Q. Did you know him at that time? A. No, sir.

Q. What was his name? A. I don't know.
Q. Is it his name now? A. I don't know.
Q. What number did he give? A. 3523 Columbine Street .

Q. Were you familiar with that number at that time? .1.
I was.

Q. You say that was close to your house? A. No, sir, I
did not.

Q. How far is it from your house? A. It was on Colum-
bine and I live on Adams; it is something near half a mile.

Q. . Did yOu see Mr. Cook when he arrived there that morn-
ing? A. I did.

Q. Did he make any declaration of his purpose for the day?
A. I cannot tell just what he said; no sir.

Q. Why cannot you tell? A. Because I do not remember
all that occurred.

Q. • Do you know the substance of what he said? A. Yes;
he said "I am here, appointed by the Supreme Court, and am here
to do my duty"; something to that effect.

Q. Did he use the words: "I am here to see that no monkey
work goes on?" A. I did not hear that.

Q. How pronounced was his tone of voice; was it loud?
A. Not very.

Q. What was his demeanor there during the day; was it
domineering, or quiet and retiring? A. I should not have
called it either one. Mr. Cook is apparently a determined man,
and he was mild for his customary manner.

Q. Have you known him long? A. I have known him for
something over three years.

Q. Do you live in the same neighborhood? A. Yes, sir.
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Q. What have been your relations—friendly or otherwise?
A. Moderately friendly, yes, sir; not intimate.

Q. Haven't you declared that you were ashamed to be
found living in the same neighborhood with him? A. Indeed, '
I have not.

Objected to as irrelevent; objection overruled.

Q. Mr. Geary, you say, indulged in profanity? A. Yes,
sir.

Q. On more than one occasion? A. Two, I believe.

Q. Did you recognize these fraudulent voters coming in in
the bunches as Mr. Robertson described them? A. I don't know
as I did. I was away part of the time during the day. I noticed
several parties vote whom I knew were fraudulent voters.

Q. How many of them. A. I cannot tell how many; I
believe I have mentioned some four or five, perhaps more.

Q. Do you want to add to that? A. No, I don't think I
do.

Q. Then that constitutes the list of your recollections—the
ones you have already given? A. Yes, sir.

Q. You say that this man Stough was not drunk when he
was put out? A. I don't think he was.

Q. Was he under the influence of whiskey or liquor? A.
Ile might have been; I cannot say.

Q. Was he in your judgment? A. I don't know; I didn't
consider him drunk.

Q. Did you consider that he was under the influence of
liquor? A. He might have been drunk; I don't know as to
that. I did not see him drink, or display any symptoms of being
drunk.

Q. Didn't see him sleeping on the porch? A. No, sir.

Q. Who was this man Rube? A. I don't know.

Q. Have you tried to locate him? A. No, sir.

Q. Why haven't you, and have him brought here for trial?
A. I had an idea he had left the city. I saw him only a few
minutes there.

Q. Why did you think he had .left the city? A. Because
I thought he had done what he had no right to do, and an evil
doer generally gets out of the way.

Q. And upon that process of reasoning you say he has
Skipped? A. I say I suppose so.

Q. Did you make any attempt to catch him? A. No, sir.

Q. Did he throw you out or push you out? A. He took me
by the arm and took me to the door and pushed me out.

Q. Did he put Cook out, also? No, sir.

Q. Who put him out? A. Tom Kinsley.
Q. Was that at the same time? A. About the same time.
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Q. Which one went first? A. I don't remember, but I
think Mr. Cook was pushed out first.

Q. Did you try to identify this officer, No. 244? A. Yes,
sir.

Q. What effort did you make in that direction? A. I sim-
ply found out his number; that is all.

Q. Did you make any effort to ascertain his name? A.
went up to him and looked at his number; that was all. That is
as far as I went.

Q. Have you made any effort since? A. No, sir.
Q. He stood there and saw you and Cook thrown out? A.

Yes, sir.

Q. . Amid the acclamations of the parties inside, who were
shouting their approval? A. Yes, sir.

Q. Who was it that were shouting their approval? A. T
took it to come from the Democratic judges.

Q. Why did you take it to come from the Democratic judges;
do you know that it came from them? A. They were the only
ones left in the room besides my wife.

Q. And you didn't expect her to applaud that? A. No, sir.
Q. Any one else left in the room after you went out except

your wife? A. The Democratic judges, clerks, and my wife, as
I remember.

Q. And that is all you remember, so far as the voting was
concerned, before you went out? A. Yes, sir.

Q. Who were those ladies that Mr. Geary scared? A. I do
not know.

GUSTAVE NEWMAN, a witness produced and sworn in behalf
of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Where do you live, Mr. Newman? A. 518 E. Utli
Avenue.

Q. Is that in the second precinct of the seventh ward? A.
It is, yes sir.

Q. Were you there on the morning of last election day when
the polls opened? A. I was.

Q. And saw what occurred in reference to the appointment
of a clerk? A. Yes, sir.

Q. What, if anything, did Rogers say about getting Edge-
wood in as a clerk? A. Mrs. Anderson asked for her clerk; she
made a demand for a clerk; she said "The polls can not open until
I get my clerk; I am entitled to one." Len says, "We have your
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clerk here; he is a Republican clerk; that is all we know about it •
We have his word for it." She said, "That is not my clerk." She
was sent to swear in the clerks; swore in one, and turned around
to swear in her own clerk, Charles Robertson, and as she went t(
administer the oath to him, Hamburg jumped up and said: "What
the hell are you trying to do here, any how ;" grabbed the book,
and swore in Edgewood. Mr. Rogers said, "It is time to open the
polls." A lot of men are waiting to vote." He stepped out on the
platform then, and said, in a laughing way, "I guess you have a
Republican clerk now, haven't you?"

Q. During the afternoon did you hear any conversation be
tween Mike Geary and Dowd? A. I heard considerable conver-
sation, but not specially between Mike Geary and Tom Dowd.

Q. Do you recall when Mr. Robertson came outside between
five and six? A. Yes, sir.

Q. Tell the court what occurred then? A. There was a
number stepped in to ,vote, all excited, and came in in a hurried
manner, and in a hurry to get away. Charley had had words
with a couple of them, and he stepped outside and asked me if
Carl Anderson was around. I didn't. see Carl, and I said, "I
don't see him, but a man named Sam is here." Just then Carl
stepped up and Charley stepped up to speak to him, and as he had
his mouth up to whisper to him, Len Rogers came up, pulled a
billy out of his sleeve and met Mr. Robertson. I stepped over.
With that he uttered a few phrases not very nice, and made a
motion to smash Charley, and caught him on the left ear. Charley
went down. I said, "See here, Len, there is nothing like that
around here to day." With that he uttered a few more cuss
words and called me several names, jumped back about four feet,
and threw his hands away out, that way, and pulled out this big
forty-four, that he had in there, and held it in my face, cocking it.

Q. What is a forty-four? A. A forty-four Colts'.
Q. What is a forty-four Colts'? A. A revolver.
Q. Then you did what? A. Then he uttered a few more

words about the trouble I had been causing-all day, and said he
would take a hand in it himself, now. Carl happened to be there
and he says, "Newman, you value your life more than you do that
fellow; leave him alone." With that he got hold of my overcoat
With his left hand, and Len Rogers took the opening and hit me
across the left temple and left ear With the gun, knocking me
down. The handle hit me in the temple, and the chamber on the
left ear.

Q. Were you there when Geary put out Stough? A. No,
sir, I was not.

Q. Did you see either Cook or Mr. Anderson put out? A.
I did not.
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CROSS-EXAM INATION.

By C. D. Taylor.

Q. I want a little more graphic description of this, Mr.
Newman. You say Mr. Rogers pulley a billy? A. Yes, sir.

Q. What is a billy? A. I call it a "clack jack"; it is a
ball about an inch in diameter with a rubber handle braided to
it about six inches long, with a strap to fasten over the wrist. It
is covered with black rubber.

Q. That is what he pulled •on Charles Robertson? A.
Yes, sir.

Q. Where did he get it from? A. From his left sleeve.

Q. Which hand did he use it with? A. His left hand.

Q. Then you said, "None of that"? A. I said, "See here,
Len, we don't want anything like that here to-day."

Q. Where were you then with reference to the voting place?
A. I should- judge six feet from the door.

Q. Then he jumped back and drew a revolver? A. Yes, sir.

Q. In the meantime what did he do with the billy? A. Put
it in his left pocket as he jumped back.

Q. Are you quite certain of that? A. I am certain of it;
am positive of it.

Q. Then he struck you over the side of the head? A. Yes, sir.

Q. Did you come back there again? A. I did not.

Q. Had you been around there during the day? A. I had.

Q. All day, hadn't you? A. Not all day.

Q. Most of the day? A. At intervals; I had been riding
around with Mr. Anderson most of the morning; I was in the
precinct most of the afternoon.

Q. Do you know a man named Eugene McCarty? A.
Yes, sir.

Q. What does he do? A. He is a groceryman.

Q. Didn't he send you there to raise a disturbance? A.
No, sir.

Q. What made you hang around there all day? A. As a
curious citizen of the United States. I had heard of several of-
these elections, and what these people had always done regarding
the stealing, of that precinct, and that they would do it this
election, and as a citizen I went down there to see what was
going on.

Q. You were sent there as a Republican fighter, were you
not, on that occasion? A. No, sir; I would have been prepared
if I had.

Q. (By Captain Lee) : Did you see me there that day? A.
I did.

Q. Were you talking to me? A. I was.

4
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Q. Did you make any complaint to me? A. I did not.

Q. Was there any trouble there when 1 was there? A.
There was not.

Q. How many times did you see me there that day? A. I
think three times. You arrived in the morning shortly after the
polls opened. I heard Len and Torn Dowd say, "Here is. Captain
Lee." I thought I would see what you looked like. I saw you
Jump out of the buggy and go inside. Then you stepped outside.
There was Len Rogers, Tom Dodd, Mike Geary, Hamburg, myself,
and Stough outside. You stepped outside and said, "Boys, those
Supreme Court watchers are to be protected here to-day. They
have my protection. No matter what they do, they don't step
beyond their: bounds; but even if they do, leave them alone."
Those were your instructions; had they been followed, there
worIld have been no trouble.

Q. Did you see me talking with Mr. Carl Anderson that
morning? A. I don't believe I did, Mr. Lee; I don't recall it.

Q. But you saw me all the time I was there? A. No, not
that I know of.

By Col. Taylor.

Q. You say Mr. Geary was there at the time, in your answer
to Captain Lee? A. Yes, sir.

Q. What time was that? A. I don't know the time.
Q. Are you confident Geary was there? A. Yes, sir.
Q. Just as confident as you are of anything else you have

testified to here to-day? A. Yes, sir.

JOHN COOK, JR., a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is John Cook, Jr.? A. Yes, sir.
Q. Where do you live, Mr. Cook? A. 3351 Cook Street.
Q. That is in the second precinct of the seventh ward, is it?

A. Yes, sir.
Q. You were one of the Supreme Court watchers appointed

by this Court in that precinct on last election day? A. Yes, sir.
Q. What time did you get there, Mr. Cook? A. About a

quarter to seven.
Q. Did you have any copies of the writ of injunction with

YOU? A. Yes, sir, I had three copies.
Q. What did you do with them? A. I took one of them,

and I asked an officer in uniform which officer would be there
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that day. He referred me to a man who was dressed in citizen's
clothes who stood there by the ballot box. I asked him if was
to be officer there that day. He said, "Yes; I am special con-
stable."

Q. Who said that? A. Kinsley was the name given him.

Q. Cone of the respondents here? A. Yes, sir; he said that
was his name. I handed him a copy, of the writ, and at the
same time handed out my commission as Supreme Court watcher,
to show him I had authority to come in. Then I turned to the
judges and clerks who were against the wall so nobody would
get behind them—the table was in front of them except a little
space at the window. The clerks were next to them. I went up
in front of them and took the order from the court and laid it
down on the table and said, "Gentlemen, here is a copy of a writ
which I am ordered to serve on you, from the Supreme Court."

Q. That was the writ of injunction? A. Yes, sir; and
they said—Mr. Hamburg said—"0, well. We have had a dozen
of those around here." With that he took it and threw it down
on the froor, without looking at it.

Q. Did you give one to Rogers? A. Not directly, but I
held it so he saw it.

Q. What did he say? A. He said there had been a dozen
around there and they knew all about it.

Q. What do you know of a copy being posted on each side
of the door there that morning? A. I didn't examine the door,
but I think there was a copy. There were several papers posted
up, and I think there was a copy of the injunction on the right
hand side.

Q. You were there at the time the clerk episode happened?
A. Yes, sir.

Q. What happened at the time Mrs. Anderson was swear-
ing in Mr. Robertson for her clerk? A. Mr. Hamburg rushed
out from behind the desk, at a little space on the side probably
a foot wide. The other end was shut up so he could not get out
there. She was swearing in Mr. Robertson; he grabbed the pa-
per; I don't remember, but I think he tore it up. I think he also
added that she could not swear in any clerks.

Q. Do you recall the time when Edgewood, who was one
of the clerks, offered to vote? A. Yes, sir.

Q. What number did he give? A. I will have to look at
my memorandum, made at the time, but copied afterwards. I
think it was 3533 Columbine; my typewritten copy here is not
very plain.

Q. Is that a house or a vacant lot? A. I never was up
there.

Q.
Q.

Was he permitted to vote? A. He was.

Was he sworn in? A. I didn't call it sworn in.
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Q. Did he sign any oath? A. No, sir.
Q. Was the fact that he didn't live there brought to the

attention of the judges? A. Mr. Robertson challenged him,
and Mrs. Anderson objected to his voting.

Q. Did either of them state that that was a vacant lot? A.
Mrs. Anderson said knew it was a vacant lot.

Q. What, if anything, did you hear Len Rogers say during
the morning or the afternoon, to the judges of election, about
the Supreme Court watchers or the Republicans on the inside
there? A. Len Rogers said "If they don't attend to their busi-
ness, throw them all out."

Q. How often did he say that? A. Repeatedly.
Q. Did you attempt an examination of the registration

book when challenges were made, for the purpose of examining
and comparing the description of the person on the book and
the person offering to vote? A. Yes, sir.

Q. Did you get to see any of them at all? A. The first
one I just saw a part of Mr. Edgewood's description.

Q. Who held the registration book? A. Mr. Hamburg.
Q. Why didn't you get to see it all? A. As soon as I saw

the description did not correspond with him I -said, "This don't
correspond with the man's description." With that he grabbed
the book away and I could not get to see it again.

Q. At which end of this table did Hamburg sit? A. He
stood at the right end.

Q. How close was he to the end of the table? A. Right
at the end.

Q. What prevented you from going around
over his shoulder? A. The space was rather small,
his arm out so I could not get around there.

Q. How many times did you attempt to look
tration book? A. Fourteen different times.

Q. How many times did you 'succeed in seeing it? A. Not
totally any time.

Q. But you saw enough to know that Edgewood did not
correspond with the description on the book? A. Yes, sir.

Q. ' Did you see Mr. Geary there that day? A. Yes, sir.
Q. What time did he come in? A. I think he was there

twice. I can tell from following my memorandum. I know one
particular time he was there was between five and six, about
five o'clock. I find: "2:40 P. M. Mike Geary. Suppose he holds
position of constable."

Q. He came about two-forty? A. Yes, sir.
Q. 'What did he do while he was there? A. 1 was some

distance from him, and could not hear the language very
Plainly; but there was a lot of what we believed to be illegal

and looking
and he stuck

at this regis-
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voters, and a row was created, and I was close to the judges,
and was trying to pay my attention to my business.

Q. At what time was he talking; at two forty? A. To
several ladies and different people there.

Q. Did you see him at the time he and Robertson had a
discussion? A. I had been cracked over the jaw a couple of
times before that and was pretty civil.

Q. Did this occur after or before you got struck—the talk

between Robertson and Geary? A. After I got struck.

Q. Did you see the incident between Adam Stough and
Geary? A. Yes, sir.

Q. Describe that to the court, will you, please? A. Mr.

Stough was standing talking to another gentleman, against the
wall. He was with his face toward him. I was watching him

because of the expression on his face. All at. once he grabbed
him in a vicious manner, and threw him headlong over the
steps. Mr. Geary was not talking to Stough.

\ Q. Was Stough at the time raising any disturbance there

whatsoever? A. No, sir, I heard no disturbance whatsoever.

Q. Was he talking to Geary at all? A. No, sir, not at all.

Q. Did the judges request Mr. Geary to put out this man

at the time he did so? A. No, sir, not that I heard.

Q. You were nearer the judges than to Geary, were you

not? A. Yes, sir.

Q. Do you know John I'. Kendrick? A. Yes, sir.

Q. Was he there that day? A. Yes, sir.

Q. What was he doing? A. He was doing about the same

as Mr. Rogers.

Q. Did he do the same as Mr. Rogers—

Objected to as no answer at all. Objection sustained.

Q. What did he do? A. Mr. Kendricks joined in with the

crowd and objected to us getting a description of the people who

voted.
Q. What would lie say when he objected? A. I can not re-

member the language, exactly, but three or four or five of them

joined in each time we tried to look at the registration book.

Q. Was Kendrick there in the morning at the time of the ap-
pointment of the clerks? A. Yes, I think so.

Q. Do you recall? A. He was a stranger to me, but I think

he was there; I am not positive.

Q. Do you know if he participated in the refusal to let
Mrs. Anderson have her clerk, Mr. Robertson? A. I could not

swear positively to that, but I believe he did.

Q. Do you recall the incident of a man giving the name of

Earl Foster coming there to vote? A. Yes sir.
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Q. Do you recall what the address was that he gave? A.
3476, I think, Steele Street.

Q. Do you know of that number if a vacant lot or a house?
A. There is no such number on Steele Street. The last number
could not be over 3460.

Q. Was he challenged? A. Yes, sir.
Q. Was he permitted to vote? A. Yes, sir.
Q. Did you attempt, upon the challenge of this voter, to

look at the registration book? A. Yes, sir, for the description.
Q. Were you permitted to do it? A. No, sir.
Q. Why not? A. Mr. Hamburg kept pushing me away,

every time I tried to look. They had placed another little desk
sO I could not go around the table; the book lay over there; and
I tried to lean over and look at the registration book, but he
would stick his arm out so I could not look. Finally, he got very
obstreperous about it.

Q. Do you recall the instance of a man coming to vote who
gave the name of Kean? A. I don't find that name on my list.

Q. Do you recall about John Lindquist? A. Yes, sir.
Q. Was he challenged? A. Yes, sir.
Q. What attempt did you make to examine the registra-

tion book for his description? A. I attempted to look at the
book, but got the same result from Hamburg.

Q. Do you recall Martin Combs coming there and offering
to vote? A. There were a good many came, but I have only a
list of fourteen.

Q. I will ask if you recall the instance of a man coming in
and giving a number which was one of your vacant lots up there?
A. That is the one it would be, if there is any such number as
he gave, between Thirty-fourth and Thirty-fifth.

Q. That is on Steele Street? A. Yes, sir.
Q. Do you recall the incident of a man giving the name of

Ashley? A. Yes, sir.
Q. Do you know the genuine Ashley, or Ashby? A. No,

sir.

Q. Was that person challenged? A. Yes, sir.
Q. Tell us about that; describe it in full? A. I think Mr.

Robertson, was the challenger. Mr. Ashley came up to vote, and
he didn't seem to have the initial right, and he gave the name of
T. E. Ashley, I think. Judge Hamburg looked over the book, and
gave some other initial, and said: "You mean that?" He said,
"Yes; that is right." Mrs. Anderson said, "That is a minister, at
that number. He is not there now. I will have to challenge him."
With that from Mrs. Anderson Mr. Robertson challenged the
vote. Again I came to look at the book, to see if his descrip-
tion corresponded with the one on the book; they didn't let me
look.
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Q. What happened after that? A. Re had his hat pulled
down, and kept his head away so I could not see him. I said,
"Won't you kindly lift up your hat, so I can look at your face?"
With that he pushed his hat back and walked up and said, "What
right have you to ask me any such question?" I said, "I am sent
here by the Supreme Court as a watcher, and I want only to know
if you are a proper voter." He said, "I don't give a  who
you are." Then he gave me a lick, and then another, and knocked
me up against the wall.

Q. Was any attempt made to help you, or to get him ar-
rested? A. Yes. I asked Len Rogers and the constable and the
other officers and people, if they would get this man arrested.
He simply stuck his ballot in the box and walked out.

Q. Did he hit you before or after he put his ballot in the
box? A. I don't remember.

Q. How long after that was it that you were put out? A.
It was probably half an hour.

Q. Who put you out after that? A. That supposed consta-
ble Kipsley.

Q. What happened at that time? A. An officer in uniform
came to the door, and we appealed to the officer. His number
was 244; I have understood since. We appealed to him for pro-
tection, and explained to him what had been going on there. At
that the whole crowd got very much excited over it, .and hollered
"Throw him out." A general row of five or six voices. He rushed
up to me and grabbed me by the right shoulder, pulled me from
the chair and threw me out of doors. I had not more than got
on the step than they hollered "Throw out the other fellows."
They grabbed Mr. Anderson and threw him out too.

Q. Had you seen Captain Lee there that day? A. Yes, sir.
Q. When did you first see him? A. About the time of the

opening of the polls in the morning.
Q. Did you have any conversation with him at that time?

A. Yes, sir.
Q. What was it? A. He came up and asked how things

were. I said, they are quiet just now, lint they are going to
have trouble here today. They refused to give us a clerk. We
ought to have an officer here, for this man will not protect us.

Q. Do you say Captain Lee would not protect you? A. I
said this Kinsley, the special officer would not protect us.

Q. What reply did he make to that? A. He turned from me
and made no reply.

Q. Did you say anything more to him on that visit? A. No,
sir.

Q. When did you see him again? A. About 4:10 I think.
Q. Now about the time the man representing the preacher

struck you in the jaw, when was it you met Lee before or after
that? A. I judge it was before that.
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Q. Did you have a conversation with him then? A. I
walked up to him over by.Mr. Anderson and said: "We have been
having an awful time during the day and didn't have any pro-
tection, and I wondered why the police force didn't give us more
Protection," and I said, this is not right, we are going to have
more trouble especially after the polls close. I talked on in that
manner in a reasoning way; I had always known him to be a
nice gentlemanly fellow.

Q. What else did you say to him? A. He said to me, in
a nice way, "Well you had better do the best you can."

Q. Did you get the officer you requested? A. No, sir.
Q. Then it was after that that you were assaulted? A.

Yes, sir.
Q. After that you were put out of the polling place? A.

Yes, sir.
Q. Did you see the assault on Mr. Robertson on the out-

side? A. No, sir.
Q. Do you recall when Robertson left the place? Was that

after or before the time that Lee was there? A. It was after.
Q. Lee simply said for you to get along the best you could?

A. Yes, sir.
Q. And didn't send an officer until when? A. Until we

sent for him.
Q. That was when Mr. Anderson had come down here to

the Supreme Court? A. Yes, sir.
Q. Did you see Captain Lee after that, that afternoon? A.

I did not.
Q. Have you detailed all the conversation you had with Lee

that day? A. I think so.
Q. Is that all that he did? A. That is all that he did, yes

sir.

Q. How long have you lived in that neighborhood, Mr.
Cook? A. More or less for fifteen or twenty years.

Q. Are you well acquainted with, the people in that pre-
cinct? A. Yes, sir.

Q. You saw these persons as they came in there to vote?
A. Yes, sir.

Q. How many would you say were not qualified by reason
of living on vacant lots, to vote? A. I have fourteen here, posi-
tively; I believe there are a hundred illegal votes in that box.

Q. Did you stay until the count was made? A. Yes, sir.
Q. Were you there when Mrs. Anderson refused to sign

these returns? A. No, sir.
Q. You left before that occurred? A. Yes, sir.
Q. Where was Kendrick at the time you were put out by

Kinsley? A. He was in the room there.
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Q. Did he join in the cry, "Out with him?" A. Yes, they
generally whooped her up all around.

CROSS-EXAMINATION.

By Captain Lee.

Q. Mr. Cook, when we had a conversation in the afternoon,
where were we standing? A. Right near the railing where they
came in to vote.

Q. Weren't we standing over in the corner? A. No, sir.

Q. Right close to the railing? A. Yes, sir.

Q. We didn't go into the corner and talk kind of privately,
as far from anybody as we could? A. No, sir.

Q. You heard Mr. Carl Anderson say, that he overheard
you, tell me that you could not get at the books? A. Yes, sir,
I heard him tell about that.

Q. You didn't testify so, when your counsel asked you,
did you ask me anything about not being allowed access to the
books? A. Yes, sir, I believe I did tell you I could not get to
the books and we could not get any privileges.

Q. Why didn't you tell your counsel that? A. Because he
didn't ask me.

Q. Early in the morning did you have any conversation
with me only to pass the time of day? A. Yes, sir.

Q. Did anybody see you talking to me? A. They could
not help it.

Q. I wish you would bring that up, because I don't remem-
ber. Did you call me up over the telephone last night? A. Yes,
sir.

Q. Have you any objection to stating the conversation that -
Vpassed over the telephone?

Objected to as having nothing to do with the matter under
consideration here.

Objection overruled.

Q. Did you ask me last night over the phone, or did you
tell me that it was a mistake to have me mixed up in this busi-
ness, that you were sorry; you didn't intend to sign the com-
plaint, and were willing to make all the reparation you could?
Didn't you also say that you would have Mr. Ward arise here
this morning at ten o'clock, and move that the case against me
be dismissed? A. The substance was that I signed the affidavit
in a burry, and another man was to sign the affidavit. I con-
cluded that the evidence against Captain Lee was such that
maybe this court would not convict him, and I felt it would be
unjust for me if I could possibly, not to put it in the right light,
and let the public know the facts; that 1 called Mr. Lee up last
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night, and said I had had a talk with Mr. Ward, and had sug-
gested that Mr. Ward ask the Supreme Court to drop the name
of Captain Lee out of the list, because I did not believe that the
evidence would convict Captain Lee in the matter. I think that
was about the substance of what I telephoned. I said I had had
some talk with Mr. Ward, and I had suggested that Mr. Ward
do that, and I understood that Mr. Ward would do it, at some
time in the morning, or at what time I could not tell.

Q. That is substantially correct. You have no ill feeling
against me? A. Not a bit in the world. I feel most kindly to
you.

Q. Didn't you have a conversation with Officer Carr day
before yesterday? A. Yes, sir.

Q. Did you tell him that you didn't care about convicting
Rogers and Geary, but that you was going to get Captain Lee
and Frank Adams? A. I said nothing of the kind. I rode down
in the car with Mr. Carr, I believe his name was, and I said,
"The police didn't treat us right up in that precinct, and that I
believed there was a reason for it, and that I had put Captain
Lee in the list of warrants to be brought before the Supreme
Court, because I believed that Captain Lee had a reason for not
arresting men, and keeping an officer in that precinct to 'pro-
tect us," and I still say so; and I still say further that if I had
been killed, I would have blamed you for it, for not providing
officers for us.

The Court: It is not necessary to continue this examination,
as this witness has not said anything to implicate you.

CROSS-EXAMINATION.

By Col. J. G. Taylor.

Q. Where do you reside, Mr. Cook? A. 3351 Cook St.
Q. What is your business? A. Real estate and medicine.
Q. A doctor? A. No, sir.
Q. Druggist? A. No, sir.
Q. What do you mean by medicine? A. I am selling

Multi-Coca.
Q. Mr. Cook, the affidavit that contains charges against the

respondents in this case, is the one that has been signed by you?
A. Yes, sir.

Q. Who got up that affidavit? Did you get it up alone, or
were you assisted in it? A. By attorneys.

Q. Did you dictate it yourself? A. No, sir.
Q. Who dictated it? A. I could not tell who dictated

it. I suppose in a round about way, I did it, through this paper
sent to the Supreme Court.
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Q. You filed a report with the Supreme Court, didn't you?
A. Yes, sir, I supposed that was my duty.

•Q. Who got that up? A. I did.
Q. How long after you had rendered this service as

Watcher, did you give that report? A. The next day.
Q. The events were fresh in your mind at that time? A.

Yes, sir.

Q. You presented them, these charges, as you remembered
them, in the report to the Supreme Court? A. Part of them.

Q. Did you announce your official character when you got
into the polling place? A. Yes, sir.

Q. Just state what you said? A. At what time and to
whom?

Q. When you got there, you have given the time as a little
before seven. That time is the time you yourself have specified
and I will take your remarks to the election officials assembled
there to carry on the election in that precinct? A. I walked
up to the desk, not knowing who I was talking to. I said I was
deputized as one of the Supreme Court Watchers, and that I
had a paper to present to them, and also my credentials as a
watcher from the Supreme Court, and showed it them; handed
it so they could see it. I laid the Supreme Court order on the
desk before them.

Q. Will you please state what you announced as your de-
termination and your position if you said anything? A. I
think I jokingly announced to Len Rogers—

Q. I mean the officials of election, and not any personal
jest. Did you state what you were there to do? A. I said I
was there to watch for the Supreme Court judges, to look out
for fraud, etc., and read my directions over, etc.

Q. Are you covering the most of what you said by the
and so forth, cannot you tell what you said? A. Yes, sir, I
told you nearly all I said.

Q. Didn't you say, I am here to run this election? Or take
part in the running of it, and I am not going to stand for any
monkey business? A. No, sir, as I came in I said, "Lem, I am
not going to have any monkey business here today." Not to
the judges; that was tb Lem.

Q. In the hearing of the judges? A. I don't know.
Q. You didn't make that as an address, and as your pur-

pose there? A. No, sir.
Q. You went there with a chip on your shoulder, didn't

you, Mr. Cook? A. No, sir.
Q. Did you receive any communication on the way down

to the precinct that had affected you any? A. Yes, sir.
Q. What was that? A. A man met me and told me a

job was put up to injure me or kill me.
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Q. Who was that man? A. I don't know.
Q. Can you tell what he said? A. I was hurrying to get

to the polls, and did not stop to talk, or listen much to him.
Q. You pretended to give a succinct account of that con-

versation in your report to the Supreme Court? A. Yes, iir.
Q. Didn't you state in your report to the Court that this

man told you, that Rogers and the Democratic judges and clerks
Kendricks, Geary and Kinsley were going to kill you; that you
were the only man they feared? A. Yes, sir.

Q. Was that correct? A. Yes, sir.
Q. You then approached the precinct with that informa-

tion, and with the understanding that these judges were afraid
of you? A. No, sir, but I was afraid of them; I knew their
character.

Q. Did that conversation impress you? A. Not very
much.

Q. Did you think it was a mere idle communication? A.
I thought it was a bullying trick.

Q. From the man who gave you the information? A. No,
I thought it came from somebody else.

Q. Then it didn't alarm you very much? A. Not very
much.

Q. You are a man of a good deal of courage, Mr. Cook.
Isn't it a fact that you expected a disturbance down there, if
you could not run things to suit yourself? A. I expected a
disturbance if I undertook to do my duty, because the precinct
has been run in that manner before.

Q. Please answer my question? You have been in a good
many disturbances here around town?

Objected to as irrelevant.
Objection sustained.

Q. Your disposition is toward disturbances? And the
like?

Objected to as irrelevant.
Objection sustained.
Q. You say this remark you made about there being no

monkey work was a joke? A. Yes, sir.
Q. You say when Ashby hit you, you appealed to Lem

Rogers? A. Yes, sir.
Q. You say positively you appealed to him, after Ashby

hit you? A. Yes, sir.
Q. Don't you know it was a fact that Lem Rogers wasn't,

in the precinct, and wasn't around there at the time you say this
Ashby affair took place? A. No. sir.
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Q. You still swear you appealed to him? A. Most
assuredly, and he said, I am no officer. I used to be but I am
not an officer now.

Q. Do you say that you were on such terms with Mr.
Rogers that you were joking with him when you went there?
A. Yes, sir.

Q. Is not it a fact that your feelings were hostile to him
then, and you have expressed them in that caaracter since the
election? A. We have always been on -the best of terms.

Q. Haven't you expressed your feelings toward him since
the election? A. No, sir.

Q. You have always entertained for him a friendly regard?
A. Yes, sir.

Q. You have not said anything derogatory to him about
him since the election? A. I may about this conduct there,
but it wasn't through any animosity between us?

Q. You know Charles Wilson, the City Auditor? A. Yes,
sir.

Q. Did you have a conversation with him down in time city
last week? A. Yes, sir.

Q. And didn't you state to him in that conversation that
you wanted to get Lem Rogers behind the bars of the Pen? And
you intended to get the son of a gun there?

Objected to as irrelevant.

Objection overruled.

Q. Do you deny that? A.. Yes, sir, most emphatically.

Q. Did you have any conversation with Mr. Wilson about
Lem Rogers? A. No, sir. I had a conversation with Mr. Wil-
son, but not about Mr. Rogers.

Q. Was Rogers there when Kinsley threw you out? A.
Yes, sir.

Q. You have turned in here fourteen names giving the
names and addresses of those who sought to vote, whom you say
were fraudulent voters? That is the number you turned in, isn't
it? A. I didn't say so.

Q. Isn't it so? A. It is the number that was challenged.
Q. Have you any more on your list? A. I think not.
Q. Why do you object to my saying fourteen? A. Be-

cause I never gave that. There may be fourteen or thirty.
Q. You used the word fourteen yourself. A. Yes, sir, I

gave it that.
Q. Do you want to change from it? A. I can look over

the list, and I might make a mistake and make it thirteen instead
of fourteen.

Q. And after having made this elaborate report to the Su-
preme Court, and sworn to an affidavit, do you now venture to
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say to the Supreme Court that the ballot box in this precinct will
contain from fifty to one hundred illegal votes? A. I believe
that is the fact, I don't know.

Q. On what do you base your knowledge? A. Because
suspicious people came there to vote on these names. I could
get no proof.

Q. Can you get any closer to the real number? A. There
may be only twenty-five.

Q. Why didn't you give that number, either in your affi-
davit or your report? A. I desired to be as reasonable as pos-
sible and speak of only those who were challenged.

Q. But now you are not in a reasonable frame of mind, and
put it at fifty to a hundred.- Have you any means of substantiat-
ing such a statement as that? A. Only the former conduct of
these men in that precinct before.

Q. Will you swear to the contents of a specific ballot box
on sothe event that has long since transpired and been finished?
A. I only know by rumor.

Q. And on rumor you swear there are from fifty to one
hundred illegal votes in this box? A. That is my belief, I don't
know.

Q. And you base your belief on ancient history and rumors?
What did Ashby hit you with? A. His hand.

Q. You didn't strike him back? A. No, sir.
Q. I see you called the attention of the Supreme Court to

your forbearance on that occasion? A. Yes, sir.

Q. And called to their attention the fact that you were not
a kicker. I want to understand if you took the position that
Ashby hit you upon any such terms as that, or because you had
asked him to raise his hat, and let you look at his face.

The Court: Let your questions be direct, and not based
Upon surmise. ,

Q. Do you claim that this man hit you because you asked
him to raise his hat, and let you look at his face? A. I believe
it to be a put up job, to let him aggravate me, and pick a quarrel,
SO I would get hard handling.

Q. When you testified in chief, you said you called upon
him to raise his hat and let you see his face, and he asked what
business dt was of yours; that was your version awhile ago.

Objected to as not being what the witness said.
The Court: We will try to discriminate in this matter.
Q. How many times did you ask him to raise his hat? A.

I think about twice.
Q. How far were you from him? A. About as far as to that

lady.
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The Court: We have gone into that far enough; it has been
given, and inquiry had better cease about it.

Q. Did you consider that you had a right to have men raise
their hats to you and show you their faces for your approval or
disapproval?

Objected to as not a proper question, and not fair.
The Court: Let him answer.

Q. Did you think you were authorized by being appointed
as Supreme Court Watcher to have men take off their hats and
show you their faces when they were voting in that precinct? A.
Under these circumstances, I believed I had that right as Su-
preme Court Watcher.

Q. You were exercising that right then when you de-
manded that of him. A. I didn't demand it. I kindly and
gently asked him to raise his hat. I asked it more as a favor
than as a demand.

Q. You say you asked fourteen distinct and specific times
to look at the registration book? A. Thirteen or fourteen.

Q. You said fourteen? A. I am not going to split hairs
with you, Col. Taylor, it may possibly be thirteen.

Q. Have you a memorandum of the times you demanded
to look at the books? A. Yes, sir, and the names and ad-
dresses.

Q. And that right was not accorded to you at all? A.
Never. The first time they did partially, but never fully.

Q. And you were never requested by the judges to come
around and look at the book if you wanted to. A. Yes, I was
requested, but I didn't get the right. The minute I would look,
he would shove me away.

Q. You were looking from one end of the book, and he
from the other? A. No, sir, I was trying to look at the names.

Q. Didn't Mr. Hamburg show you the book, and point out
on the book the names you were looking for? A. I think two
or three times he put his finger down, and then pulled the book
away. I said I would like to look a little better. He said one
time, he would knock my block off if I didn't quit looking at that
book.

Q. But he didn't knock your block off, did he? A. I guess
he would if I had given him any occasion.

Q. You say you were intiminated the entire day? .A. Dur-
ing the entire day, yes, sir.

Q. And your actions were those of a man in a state of
terror? A. Of a man who expected trouble at any moment.

Q. When you asked these questions of Ashly and others?
A. Yes, sir.

Q. You say Kinsley threw you out? A. He grabbed me
by the shoulder, and pulled me up off of the chair. I was sitting
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down with my memorandum in my hand. When this man struck
me, he grabbed me by the shoulder,and pulled me up and threw me
out.

Q. Do you mean he pushed you out or threw you out, off
Your feet? A. He came up when Lem Rogers told him to put
me out. He grabbed me with his left hand, by the shoulder,
pulled me up off of the chair, walked me out of the rail, and
gave he a shove out, and by that time some one put Mr. Ander-
son out.

Q. And that was about half past five you think? A. It
was after five.

Q. Between five and six? A. Yes, sir.
Q. How many times do you say Mr. Geary was there,

twice? A. Yes, twice, whenever the gang appeared Mr. Geary
appeared.

Q. The gang appeared twice? A,, Yes, sir.
Q. That is all you say, the two occasions when the gang

appeared? A. Yes, sir.
Q. Between times there was no disturbance? A. No dis-

turbance, no, sir.
Q. Just the ordinary legitimate voting? A. Yes, sir; there

was, I think, some challenged. When the challenges occurred,
there was some talk about my having the right to look into the
book, and I was refused each time.

Q. I am not talking about the bunch; were they coming
in in between those bunches? What happened between these
bunches as to a disturbance? A. I cannot tell without looking
at my minutes. There was a disturbance in the morning, when
Hamburg and Adams gave me plenty of chance for a disturbance
if I had wanted to acCept it.

Q. ou say Geary came in with these two bunches. How
far apart were these two bunches? A. The first one came in
when? A. I think about 2:40.

Q. The next one? A. Some about five, or after five.

Q. Those are the times you claimed Geary was bringing in
illegal voters? A. I didn't say that Mr, Geary was bringing in
illegal voters, but he was there when they appeared.

Q. And between these two hours, was there any disturb-
ance there on the part of the voters, or any controversy between

the election judges and the voters? A. There was no contro-
versy between the judges and any of the voters.

Q. Was there any disturbance concerning their voting? A.

When there was a challenge.

Q. When did these challenges take place? A. I can get

them from the memorandum; I don't remember the names.
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Q. Did these challenges refer to these bunches? Was any
challenging done at that time? A. Yes, sir, all of them were
challenged.

Q. In these bunches? A. Yes, sir.
Q. Then there was no challenging to amount to anything,

except to those bunches leaving out Edgewood? A. There were
a number besides those.

Q. How many outside of these bunches? A. They rush in
so fast I could not keep track of half of them.

Q. In between there was no rush at all, was there? Af
There would be occasionally, one who was thought to be illegal
and was challenged.

Q. How frequently? A. I have thirteen or fourteen names.
Q. Part of these are from the bunch? A. Yes.
Q. How many outside of the bunches? A. The rest are

the other illegal voters.
Q. That is where you get the hundred from? A. No, sir,

I didn't testify that I knew there was a hundred, or fifty or
twenty-five.

Q. How miny were in these bunches? A. Generally four
or five came in at the door at once.

Q. How many upon these two separate occasions would
attract your attention? A. I wasn't in a position to say. I only
know several came in, and asked for their ballots in a big hurry,
and generally with slouch hats pulled down over their eyes.

Q. You specified that at 2:40 o'clock, and the other along
after five? A. I have been trying to convince you that I was
not in a position to know.

Q. Where did you first get the information that Kinsley
was to be an officer there? A. When I inquired of the police-
man in uniform, supposing that he was to be the officer.

Q. When did you first know that Hamburg would be one
of the judges? A. By inquiry, after I arrived there.

Q. You got this same information from this same mysteri-
ous gentleman who conferred with you, didn't you? A. No,
I don't think he said anything about the judges.

Q. Can you give us any idea of the sort of a looking man
that was? A. I was in a big hurry, and had run down the hill,
and he stopped to talk with me. He was a medium sized man, I
should say.

Q. Have a scar on his face? A. I don't remember about
his face; don't remember much about him. I was all out of
breath from running down 34th avenue.

Counsel for petitioners asks for an order to bring the ballot
box from this precinct into court, and have it examined by Mr.
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M. M. Hamma, on the ground that under the testimony, the
examination of the ballots will be material.

Request denied.

Plaintiff rests.
By the Court: The testimony wholly fails to implicate Cap-

tain Lee in any way, and as the testimony has now closed on the
part of the people, he will stand discharged without day.

Counsel for respondents moves to exclude all evidence con-
cerning strife or fights outside of the polling place; also, all evi-
dence concerning disturbances inside of the polling place inci-
dent to the putting out of Stough by respondent Geary, so far
as the other respondents are concerned.

Motion overruled.

CHARLES F. WILSON, a witness produced and sworn on behalf
of the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. You reside here in the city, Mr. Wilson? A. I do.
Q. Do You occupy any official position in the city? A.

Yes, sir.
Q. What is it? A. I am auditor of the City and County of

Denver.
Q. Are you acquainted with John Cook, Jr.? A. I am; and

have been for nearly thirty years.
Q. Pretty well acquainted with him? A. Yes, sir.
Q. Did you have a conversation with him in the Chesa-

peake Bar some time last week? A. Just inside of the entrance
of the Chesapeake.

Q. In that conversation with Mr. Cook was anything said
about this hearing, and the parties who are being tried here as
respondents?

Objected to as not the proper way to put the question. Objec-
tion overruled. -

Q. In that conversation did Mr. Cook express himself in sub-
Stance, that it was his purpose in this matter to send these men
to the 'pen,' or words to that effect?

Objected to as not the question which was propounded.
The Court: I think that is substantially what Mr. Cook was

interrogated about when be was on the stand. •
A. He did.
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Q. Just give his language? A. He said: "They all ought
to be in the pen. and I am going to do what I can to send
them there."

Q. What was his manner? A. Up to that time it had been
quiet and a friendly conversation; but at that time it was eccen-
tric and excited.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Didn't you ask him particularly about one of your office
employes, Hamburg? A. I did.

Q. He is an employe of your office? A. He is.
Q. Is Mr. Cunningham an employe of your office? A. He is.
Q. He was a judge in seven-six? A. I don't know.
Q. Is Kratke an employe of your office? A. He was.
Q. How many of the people sent up are employes of your

office? A. Two.

WILLIAM ADAMS, one of the respondents, being first duly
sworn, on oath testified as follows

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. You were one of the judges of election in this precinct?
A. Yes, sir.

Q. What time did you get to the polling place? A. About
twenty minutes of seven that morning.

Q. Were you there when the clerks were appointed and
installed? A. Yes, sir,

Q. You may State to the court what occurred with respect
to the appointment of clerks? A. It happened about ten minutes
to seven in the morning. We had a little argument over the
appointment of clerks. The Republican judge wanted a clerk,
and she was a little dissatisfied about it, about which one she
would have. About five minutes of seven Mr. Robertson came;
she said: "I would like Mr. Robertson for my clerk." There
seemed to be two or three gentlemen there for that position, we
didn't know, so we refused Mr. Robertson. That was all. WO
then swore in our clerks.

Q. You were there when Mr. John Cook arrived? A.
Yes, sir.

Q. You may state what Mr. Cook said and.did, and what his
general demeanor was when he arrived? A. He didn't enter
the polls until seven five; he came in, and in a loud tone of



Exhibit ..\--2.11"-397

voice, said he was there to represent the Supreme Court, and if
we were looking for any trouble, he would give it to us. We
said we were not looking for any trouble. That was all that
was said.

Q. What was his demeanor; did he say these things in a loud
tone of voice? A. Yes, sir, very loud. He was a little late get-
ting there and when he came in we were all ready for business.

Q. What was his conduct during the day? A. He has a
very loud voice and seemed to use it quite a little at times.

Q. How. did he act in regard to being officious or not? A.
He did, at several times, raise his voice to quite a loud tone.

Q. Do you know anything about Mr. Cook being denied the
right to examine the registration books? A. No. At all times
he had full access to the books. It was never closed, and was
lying on the table and he could have looked over the judge's
shoulder at any time and seen the book. He wanted to take
the book in his possession. He had a chair in front of the table.
That was refused him; we thought it should be laid on the table
in front of him. He said he was near-sighted and used glasses,
and in doing so lie delayed quite a little time in looked at the
books.

Q. Did Mr. Hamburg at any time shove him away from the
book? A. No, sir.

Q. You heard the testimony of fourteen or fifteen persons
casting ballots there who were illegal voters? A. Yes, sir.

Q. Do you know anything about illegal voters being in thai
precinct? A. No, sir.

Q. Were you there when the affair occurred between Stough
and Mike Geary? A. Yes, I was.

Q. Had you observed this man Stough around the polling
place before this? A. Yes, sir.

Q. What was he doing? A. I don't know his business. He
had a Republican badge on, and said lie was a worker.

Q. Do you know his condition with reference to being drunk
or sober? A. Yes, sir; he was .quite a little intoxicated.

Q. What was his conduct, about being boisterous?? A. He
was very boisterous and I requested him to be quiet.

Q. Do you know what led up to the altercation between
Stough and Geary? A. He never had any with Geary that I
know of; but he had a conversation with a gentleman in regard
to what he voted. He said that any Peabody man could lick any
Adams man.

Q. Who did he say that to? A. To some man who had just
voted.

Q. What happened then? A. Geary asked him to be quiet;
another wanted to vote, and he was removed from the polling -
place.
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Q. Did Geary use any more force than was necessary? A.
sir.
Q. Did you see the difficulty between Len Rogers and New-

man on the outside? A. No, sir.
Q. You were present in the evening when the trouble with

Cook and Anderson occurred? A. Yes, sir.
Q. State to the court how that happened, and the circum-

stances? A. The constable had warned Cook, when he said he
was refused a look at the book, in a loud tone of voice, that he
could not make so much noise, so he proceeded to do so when he
saw the policeman in uniform. He refused to be quiet the second
time he was asked, and said he was there representing the Su-
preme Court, and if we were looking for trouble he would give it
to us. Mr. Kinsley stepped forward to Mr. Cook. He said,
"Don't use your arrest; I will go out like a gentleman." With
that he went to the door. Mr. Anderson said at the time he didn't
think it was right, and he was also taken toward the door. He
got very noisy. Mr. Cook told Mr. Anderson he would go down
town and report this matter. In the meantime, in probably about
two minutes, the officers said there was no trouble; that he could
come back. At that he entered the polling place again; he was
standing in the door. He came in and never said a word after
that.

Q. How long was he out altogether? A. Not over two or
three minutes.

Q. Were any of the Republican watchers or judges inside at
that time? A. Yes; Mrs. Anderson was there at all times dur-
ing the day.

Q. Did you request Kinsley or any one else to remove Mr.
Cook? A. No, sir.

Q. Did you hear Hamburg request Kinsley to do that? A.
No, sir.

Q. Or Len Rogers request him? A. No, sir.
Q. Was Len Rogers there at the time Cook or Anderson

were removed? A. No, sir.
Q. Was Mike Geary there at the time? A. No, sir.
Q. Were you there in the morning at the time of the differ-

ence with reference to signing the certificates or returns? A.
was.

Q. Do you know of any intimidation or threats being made
by Rogers toward Mrs. Anderson, concerning her signing the re-
turns? A. No, I could not call it that, hardly.

Q. Did you hear the conversation between them? A. No.
sir; not all of that.

Q. What you heard—was that intimidating or threatening?
A. No, sir; he asked her if she would sign the book. She said
No. He said, "You know you refused to sign the Spring elec-
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tion." Then she talked with her husband, came back and said she
was willing to sign the book. He asked her to take the box back.
She said "Very well", but she was tired, and one of the gentlemen
took the box back for her.

Q. Were you there at the time of the difficulty between Ash-
ley and Mr. Cook? A. Yes, sir.

Q. State that? A. The gentleman came in ,and gave his
name, Ashley. The name was found on the book; he answered
the description as far as the book showed. He was refused a
ballot for over twenty minutes by Mrs. Anderson. He was very
mad at that; he said he had to get back to work, and different
things. From the way he talked he was in a hurry. He got his
ballot and after writing it it was handed to me

' 
I tore the slip,

numbered it and handed it back to him, and as he was about to
cast the ballot Mr. Cook rushed up and grabbed the gentleman
by the shoulder, and jerked him around. He turned round and
asked him who he was, that he had no right to lay his hands
on him. He says, "I might want to know you again some time.
Please remove your hat; I might want to know you again some
time, and if you don't mind I would like to get your description."
The gentleman said, "I don't think you have any right to ask me
questions ;" and at that Mr. Cook referred to the Supreme Court.

Q. What did he say? A. He said he was there for that pur-
pose, and had a right to. He was running this and had a right
to the gentlenian's description, before he cast his ballot. The gen-
tleman then cast his ballot. As he did so the argument kept on,
and he reached over and slapped Mr. Cook's face.

Q. Did you know the man? A. No, sir; I never saw him be-
fore that I know of.

Q. Did you ask him to slap Mr. Cook? A. No, sir.
Q. Did any one else, in your hearing, ask him to slap Mr.

Cook? A. No, sir.
Q. Mr. Adams, do you remember whether Len Rogers was

there at the time of the Ashley difficulty? A. He was not.

CROSS-EXAMINATION.

By Mr. Ward.

Q. What is your business? A. I have two different trades.
Q. I asked what is your business? A. I am a bar tender.
Q. Where? A. At the Democratic Club.
Q. Were you at the time this happened? A. No, sir.
Q. What were you doing then? A. I was doing nothing.
Q. Didn't you take a canvass in that precinct? A. I did.
Q. How many times did you go over it? A. It took several

blocks.
Q. How many times did you go over it? A. I don't know.
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Q. More than once? A. Yes, sir.
Q. Where were you living? A. 331.4 Gilpin.
Q. With whom? A. With Mr. Rogers.,
Q. Who else was living there; who server as a clerk, judge

or constable of election? A. Mr. Hamburg.
Q. Who else? A. John F. Kendricks.
Q. Who'else? A. That is all to my knowledge.
Q. Wasn't Kinsley there? A. No, sir, he was not.
Q. When did you go there to live? A. For some time.
Q. I asked when? A. I moved there last September, or

August.
Q. Where did you live before that time? A. 3515 Wil-

liams.
Q. Now, Mr. Adams, about this Ashley incident: did any

one+tay the man Ashley who was registered was a preacher, and
was in Nebraska? A. Yes, sir.

Q. You had canvassed the precinct, had you not? A. Yes,
sir.

Q. You knew about his being absent, didn't you? A. No.
sir; I don't know everybody in the precinct.

Q. Did not you make the canvass more than once? A. No,
not over the territory more than once.

Q. Mr. Anderson told you where the real Ashley was, didn't
he? A. No, sir.

Q. Who did? A. I overheard the conversation about it.
Q. Didn't they challenge, and didn't Mrs. Anderson say

that was why she would not give him a ballot? A. No, sir.
Q. Why did she refuse to give the ballot, then, to the man

registered from that place? A. I don't know.
Q. Don't you know why she refused to give the ballot? A.

No, sir. •
Q. Didn't you over-hear why? A. I did.

Q.. Who was it—from whom did you hear it? A. From
Mr. Cook.

Q. Mr. Cook was the one who said something about it.?
A. Yes.

Q. You heard nothing of what she said? A. No, sir.

Q. Or what Mr. Anderson said? A. No, sir.

Q. Was he challenged by any one? A. I think so.

Q. By whom? A. The Republican challenger, Mr. Robert_
son.

Q. Did you hear the challenge made? A. No, sir.

Q. How large is the room where you were? A. About
twelve by fifteen.
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Q. Where were you sitting with reference to where Robert-
son was standing challenging? A. He was outside .of the rail- •
ing clear at the other end of the room, between one of the clerks
and Hamburg, the judge.

Q. Hamburg had the registration book? A. Yes, sir.
Q. When did you first find out that the reason this man was

challenging was because he was not the preacher? A. I beard
Mr. Cook make that statement to Mr. Anderson; I believe; he
was talking about it, to him.

Q. Mr, Cook has a very loud voice, hasn't he? A. He
has, very.

Q. And everybody heard that?. A. He said he was per-
sonally acquainted with the gentleman.

Q. And you didn't know whether Cook was right or not?
A. No.

Q. Although you had taken this canvass? A. Yes, fir.
Q. Of course, you didn't tell the man who called himself

Ashley to strike Cook? A. No, sir.
Q. Did you hear Cook trying to get him arrested? A. No,

sir.

Q. Not even in his loud voice, when he asked other people
to arrest him, the policeman and other people there? A. No,
sir, he asked protection.

Q. From whom, you? A. Nobody personally.
Q. You had an assistant as special constable, Mr. Kinsley?

A. Yes, sir.
Q. What is Kinsley's business? A. I don't know.
Q. How long had you known him before you appointed him

constable? A. I might have seen him perhaps a month pre-
vious.

Q. Did he have no business at all? A. Not that I know
of.

Q. Don't you know he is a professional prize fighter? A.
They say so.

Q. That is why you had him sent out? A. No, sir.
Q. Because you wanted a handy Man around there? A.

No, sir.
Q. Was Kinsley there at the time Cook was assaulted by

this man? A. I think so, yes.
Q. Did you request Kinsley to arrest the man who made

the assault on Cook? A. No, sir.
Q. Why not? A. I had no right to.
Q. You had no right? A. No, sir. I was very busy at the

time, I didn't see them scrapping.
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Q, I think you said you saw him slap him twice? A. I
saw the trouble start.

Q. Didn't you state in your examination in chief that you
saw him slap him twice? A. I did, yes sir. I heard the report
but didn't see the hand hit his cheek.

Q. You heard the report of the slap? A. Yes, sir.

Q. Is that the reason you didn't ask your special constable
to arrest the man who had assaulted the Supreme Court
Watcher? A. Yes, sir.

Q. Because you didn't see the actual contact of the hand
with the cheek? A. No, sir.

Q. What was it then? A. Because I thought the gentle-
man answered the description on the book, and thought he was
entitled to vote.

Q. By his making the attack on Mr. Cook? A. The attack
Cook made on him by forcing him to turn around and let him
look at him. He took him by the shoulder before he could get
to the ballot box.

Q. Did he jerk him before he got to the ballot box? A.
No, after.

Q. So then you didn't ask the special constable to make an
arrest for the assault on Cook? A. , It took place right in front
of the box.

Q. What reason had you for not asking him to arrest that
person for assaulting a person who had a right to be there? A.
I don't know why I didn't.

Q. What is your explanation about not allowing Mr. Rob-
ertson to serve as clerk of election? A. ?jr. Robertson came
into the polling place after there were three or four gentlemen
inside of the rail, that I didn't know, and I supposed they were
there for the purpose of acting as clerks. One gentleman he
came in to Mr. Robertson, and said, I am clerk.

Q. When they all objected to what? A. To Mr. Robert-
son being clerk.

Q. Why? A. Because I thought they were not entitled
to one. .

Q. That Mrs. Anderson was not entitled to one? A. Not
at that time in the morning.

Q. When did you think she would be entitled to one, in the
afternoon?

Objected to as not being cross-examination or material.
The Court: The objection will be sustained as to the last

question.

Q. Well, now, Mr. Adams, I would like again, because, I
don't exactly understand your reasons, to have you tell why you
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didn't permit Mrs. Anderson to appoint Mr. Robertson to be
clerk? A. I refused her.

Q. Why? A. Because I didn't think Mr. Robertson wanted
to be clerk.

Q. How did you learn that? A. He came there for the
purpose of being challenger.

Q. Who told you that? A. He was a challenger.
Q. Who told you he came there for that purpose? A. No

one told me.
Q. That is the reason then you didn't want him appointed

clerk, because he came there to be challenger? A. Yes, sir.
Q. You want the court to understand. that to be your rea-

son? A. Yes, sir.
Q. Didn't Mrs. Anderson start to swear him in? A. After

she had sworn in one clerk?
Q. Who was the clerk she had sworn in? A. Walter Gove.
Q. Who appointed him? A. 1 don't know who appointed

him.

Q. Did you? A. No, sir.
Q. Hamburg? A. Not as I know of.
Q. Did you think Mrs. Anderson appointed Mr. Gove? A.

didn't think anything about it.
Q. Who appointed this other clerk, Edgewood? A. I did,

partly.
Q. Do you know where he was registered from? A. I did

not.

Q. Didn't you know he was registered from a vacant lot?
A. No, sir.

Q. You made the canvass, didn't you? A. I did.
Q. When Mr. Cook was put out, who had warned him to be

quiet? A. Constable Kinsley.
Q. Had you requested the constable to tell him to be quiet?

A. No, sir, not at no time.
Q. Did you request the constable to put him out? A.. No.

Sir.

Q. Did you object to the constable putting him out? A.
No, sir.

Q. The constable was there under your orders, wasn't he?
A. Yes, sir.

Q. You didn't tell him to stop when he was putting Cook
out? A. No, sir, I had no objections.

Q. Who was it that put Mr. Anderson out? A. I don't
know the gentleman.

Q. Where was he when he started to put him out, standing
inside or outside the rail? A. I don't know that.
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Q. Did you see the man whoever he was, putting Mr. An-

derson out? A. No, sir.

Q. Did you see the man as he was putting Mr. Cook out?

A. Yes, sir.

Q. What position did Kendricks occupy there that &I.\ "

A. I don't know.

Q. Wasn't he appointed special constable? A. No, sir, not

that I know of.

Q. Did Anderson get very noisy, too? A. On one occa-

sion he did.

Q. When was that? A. When Mr. Cook was thrown out,

—walked to the door..

Q. Didn't he object to Cook being put out? A. I don't

know what he did say.

. Q. You didn't request your constable, or anybody else to

put out Anderson? A. No, sir.

Q. Did you attempt to tell this man not to do that? A.

No, sir.

Q. Why not? A. Business was going on at the time,

which was very exciting.

Q. What besides the putting of Mr. Anderson out was ex-

citing? A. Nothing more than he wanted to look at the book

again, and sat down and wanted to take it in his lap.

Q. Cook wanted to look at the book again? A. Yes. sir.

Q. To take it in his lap, do you say? A. Yes, sir.

Q. To whom was he talking then? A. Mr. Hamburg.

Q. In the morning nothing was there said by any one

about calling a policeman, was there? A. What hour of the

morning.

Q. About six o'clock, at the time Mrs. Anderson wouldn't

sign the returns? A. No, sir.

Q. Didn't you hear Mr. Rogers ask either you or Hamburg

to go call a policeman? A. No, sir.

Q. Did you hear Rogers say anything about taking her

down to the City Hall in a hack because she wouldn't sign the

book? A. No, sir.

Q. Nothing of that kind occurred? A. No, sir.

.THOMAS M. HYDER, a witness produced and sworn on behalf

of respondent, testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Where do you reside? A. 3546 Williams.
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Q. What is your business? A. I am editor of a weekly
paper.

Q. Were you present at the polling place in question on
the morning of the last election? A. Yes, sir.

Q. What time did you arrive there? A. I think about half
past seven.

Q. Were you present when Mr. Cook arrived? A. No, sir,
I don't think so.

Q. How much of the day were you around the polls? A.
Nearly all day.

Q. Did you observe Mr. Cook's conduct during that day?
A. Yes, sir.

Q. You may state what was his conduct and demeanor as
to being quiet and peaceable, or boisterous and disturbing.

Objected to. Let the witness state what he saw, and not
give conclusions.

The Court: Answer the question.
A. Mr. Cook was very dictatorial. He naturally speaks

loudly, and he was at times rather abusive, it seemed so to me
at least. He seemed to have an exaggerated idea of his powers
and duties there, and seemed to show them..

Objection renewed as given before.
The Court: That latter answer may be stricken out.
Q. What did he say and do during the day? A. At various

times during the day he made a statement in the altercations
there that he was representing the Supreme Court, and expected
to run that election.

Q. In what tone of voice did he say that? A. In his
usual tone of voice, a loud tone.

Q. What did he say if anything, about having trouble? A.
I didn't hear him say that.

Q. Upon how many occasions did he say he was going to
run the election? A. I should say in my hearing at least five
or six times.

Q. Mr. Hyder,. were you present when the altercation be-
tween Cook, and a man by the name of Ashby occurred, and did
you see it? A. Yes, I saw it.

Q. You may state what you saw? A. I saw Mr. Cook
arise from his seat and say, this man don't answer the descrip-
tion, and he walked over to the table on the right, and looked
over the book and says: This description don't fit that man.
Then the man started to put his ballot in the box, and Mr. Cook
took him by the arm, and said something to him, like, I want
to see you, or get a good look at you, or something. Then Mr.
Cook went back and sat down. The man put his ballot in the
box, and then went back over to Mr. Cook,—I didn't hear dis-

•
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tinctly what he said, by either party, except I saw the man,
strike Mr. Cook. They were both talking and seemed to be
having an altercation. The man struck him and then walkcA
out.

Q. Did you see the difficulty between Mike Geary, and the
man Stough? A. I don't know Mike Geary.

Q. Did you see the difficulty between Robertson and
Rogers outside the polling place? A. I don't know Mr. Robert-

son. I saw the difficulty between Rogers and three or four

gentlemen on the outside of the polling place about five o'clock.
I should say there were four or five of these gentlemen, I never

saw them before, come around the corner of the building and

stop by the porch. Mr. Rogers came up in his buggy, with some

young small man, I didn't know him by name. They went over

to the other side where these four gentlemen were standing,

then two of these gentlemen advanced toward Mr. Rogers and

they had some sort of an altercation, and Mr. Rogers struck one

of them. 1 heard the young gentleman use an oath, that maybe

Mr. Rogers was quarreling.

Q. Was he a clerk or challenger of election? Did you see

him in the polling place during the day? A. I think so.

Q. Were you here yesterday when Robertson testified? A.

No, sir, I was not. -

Q. Did you know the .other gentleman who had the diffi-

culty with Mr. Rogers? A. No, sir, I don't know any of them

by name. There were two, a large and small man. The trouble

commenced just as the other man stepped in, and then he struck

him. Mr. Rogers said, You fellows have been raising hell

around here all day, and now I am going to raise a little. Then

this other fellow stepped in, and he struck him, and the three or

four he was having the altercation with went off up the street.

They came back presently.

Q. Do you know whether this big man there made any

threats or menace toward Mr. Rogers? A. He titepped in with

some sort of order to stop. I didn't pay much attention to the

exact language, but he stepped in as if he were going to take

part in it. I thing Mr. Rogers had struck the little man.

Q. What with? A. With his fist.

Q. Did you see a billy? A. No, sir, I didn't see it.

Q. Would you have seen it if he had had one in his hand?

A. I never saw a billy, but so far as I know he struck both

with his fist. The big man was on his right; he whirled around

and struck him. The small man was on his left.
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CROSS-EXAMINATION.

By Mr. Ward.

Q. How far were you away from these people at the time
the altercation took place between a small man and Rogers?
A. I should say about twenty feet. I was on the outer part
of the sidewalk, and they were on the porch.

Q. Do you know Mr. Carl Anderson? A. No; I do not.
Q. Did you see him there? A. I could not say whether I

did or not; I do not know him.
Q. Were you close enough to hear what the small man

said to Rogers before Rogers struck him? A. No, sir, I am a
little hard of hearing.

Q. But you heard what Rogers said that he was going to-
do? A. He spoke very loudly.

Q. You didn't see what Rogers had in his hand at either
time he made these attacks? A. No, sir, it he had anything I
didn't see it.

Q. Did you see him have a gun? A. No, sir, I did not.
Q. Did you and your wife leave when this difficulty

occurred? A. My wife went home; I remained at a respectable
distance.

Q. Did you hear the altercation about this man Ashly
voting? A. Yes, sir, I. heard all that. I was standing at the
window outside. The window was open, and I saw and heard
the whole thing.

Q. Who said this was not the man at this place? A. I
think it was Mr. Anderson.

Q. Had he been challenged by any one? A. Not that I
know of; I heard only the altercation that came up after he
came from the booth.

Q. They were still saying this wasn't the man? A. Yes,
sir. They were still saying this wasn't the man.

Q. Did you hear any one say that the real Ashly was a
preacher and was now in Nebraska? A. Yes, I heard it and
I knew that myself.

Q. And you knew this man Ashly was not the man Ashly
the preacher? A. I didn't connect the facts until I came here
today.

Q. And the real Ashly was not the man who struck Mr.
Cook? A. Certainly not.

LOUIS HAMBURG, one of the respondents, being first duly
sworn, testified as follows:
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DIRECT EXAMINATION.

By Mr. Hornbein.

Q. You were a judge of election in this precinct? A.
,Yes, sir.

Q. Where do you reside? A. At present 1408 36th.

Q. Where at the time of the election? A. 3714 Gilpin.

Q. How long prior to the election? A. In the neighborhood
of a month.

Q. With whom did you reside? A. With Mr. Rogers.

Q. One of the respondents? A. Yes, sir.

Q. You were present at the polling place at the time the
clerks were appointed? A. Yes, sir.

Q. State what occurred with reference to their appointment.
A. In the first place, we started to undo the supplies. I started
that myself, and laid them on the table. Mr. and Mrs. Anderson
were there, and quite a number of other people, besides the
respondents here. Mr. Anderson was looking over the registra-
tion book, the poll books and one thing and another, and was
moving back and forth. Then we swore in one another, the
judges, and was about ready to commence the voting when we
overlooked the fact that we hadn't sworn in our clerks. Mrs.
Anderson made a request for a clerk by the name of Robertson.
There was some argument brought up there among the people
standing around there, and during that time • she swore in a
man named Walter Gove. I noticed that then she started to go
over towards Robertson to swear. him in, I grabbed the book
away from her, and wouldn't let her go over to him. I took the
book and swore in my clerk.

Q. You heard the testimony of Mr. Cook, that on various
occasions he was denied the privilege of examining the registra-
tion book? A. Yes, sir.

Q. You may state what you know about that? A. I showed
him the book the first thing in the morning when we got there;
he looked the book all over, and then when anybody was chal-
lenging or he wanted to see the description of anybody, the book
was lying in such a position he could see it. He made a demand
to take the book away from me, but I wouldn't permit that. 1 .
told him the book was in my possession and he should see it at
any and all times, but cOuld not take it away from me. 1 ran
my finger right across the page and showed it to him. At that
time there were fifteen or twenty people inside the doors, many
were working people, and wanted to get to work. He wanted to
delay the game there, and got very boisterous and was saying I
wouldn't let him have the book, and raised a great deal of dis
turbance.

Q. How about his testimony as to going around the table
to look at the book, and your shoving him away? A. I never done
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anything of the kind; there wasn't much room between the: table
and the window, a comfortable space to get through.

Q. Did you shove him away at any time? A. I did not.
Q. You were there when he arrived in the morning? A.

I was.
Q. What was his conduct, demeanor, and so forth? A. He

came in and in a loud tone of voice said, he was there representing
the Supreme Court, that he was going to run that election and
have no monkey business.

Q. Did he take occasion to repeat that during the day? A.
Ile repeated it several times in the morning; he also repeated it
to me personally, at least ten times that day.

Q. Did he say anything else on that line? A. The only
thing he said regarding the Supreme Court was, because I
wouldn't let him take the book, that he would see I was put in
the pen.

Q. Did he say anything about having trouble if you wanted
it? A. That remark was passed freely.

Q. Now you heard the testimony as to the acceptance of
fourteen illegal votes? Do you know whether or not any illegal
votes were received or illegal ballots deposited in the precinct?
A. I don't know of any; there was a great deal or discussion
about people who had been in the precinct for years.

Q. Did you know that any of them were not legal voters?
A. I did not. Whenever that was brought up, I told the clerks
to make their search on the books, and I swore them in.

Q. You were there when the difficulty occutrred between
Geary and Stough? A. Yes, sir.

Q. What led up to it? A. There was some discussion; I
didn't hear it. , There were a lot of people there at the time. I
didn't say Much, I was looking up a name on the book at the
time. I heard a rustling and saw somebody go out through the
door. I paid no attention to it.

Q. Did you know the condition of Stough as to being drunk
or sober? A. In the afternoon, and part of the evening he was
in an intoxicated condition, sleeping on the doorstep and sitting
inside and making bright remarks.

Q. Did you see the difficulty between Lem Rogers and Rob-
ertson? A. I did not.

Q. That occurred outside of the polling place? A. I guess
it did.

Q. You were in the polling place when Mr. Cook went out?
Yes, sir.
Q. State to the court what occurred with reference to that;

how it was brought about? A. They had warned him three or
four times during the day; he had used such loud language and
accused people of everything that the women who came to vote
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would get scared and go away, so they had to be brought back
to come in there. He was warned several times about that, and
finally Kinsley grabbed him and throwed him out; at the same
time Mr. Anderson was put out.

Q. I will ask you did you request Mr. Kinsley the constable
to put Mr. Anderson out? A. I did not; I was not in my chair
at the time.

Q. How long did Mr. Cook remain out? A. Not more than
five minutes; I don't think it was that long.

Q. How long did Anderson remain out? A. I heard Mr.
Cook tell Anderson to go down town and make a report of that
matter and come back. Mr. Anderson came back I imagine in
about an hour and a half afterwards.

Q. Who let Mr. Cook in? A. He came back of his own
accord. A policeman was standing there.

Q. Were any further objections made to his staying there?
A. None at all.

Q. Were you present in the morning at the time of Mrs.
Anderson's refusing to certify the returns? A. Yes, sir.

Q. What occurred with reference to that? A. Everything
was all tallied up, and we wanted her to sign the returns, and
she refused at first.

Q. What is your business? A. Since the last spring elec-
tion I have been located in the license department, but on leave
of absence, I have been working on the U. P. Road.

Q. Mr. Hamburg, do you remember whether Lem Rogers was
there at the time of the Ashly trouble? A. He was not.

Q. Do you know whether he was there at the time of the
removal of Mr. Cook? A. He was not.

Q. Was Mike Geary there at those times? A. He was not.

CROSS-EXAM I NATION.

By Mr. Ward.
Q. Please give again your explanation as to why Mr. Rob-

ertson was not permitted to serve as a clerk? A. She had sworn
in Gove, and then she went over to swear in Robertson, and I re-
fused the request.

Q. Who was Gove? A. Walter Gove.
Objected to as both witnesses have testified that Robertson

wa refused appointment as Republican clerk.
The Court: They have a right to an explanation as to why

he was refused.
A. I never saw the man before.
Q. Don't know how he got there? A. No, sir.
Q. Did he live in the precinct? A. I guess he did. He was

registered on the books.
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Q. Did you know who brought him there? A. We met him
on the crossing of 36th and Williams.

Q. Who met him? A. Me.

. Q. Who else? A. Rogers, Adams, Kendricks.

Q. Did you bring him along with you to the polls? A. We
had some supplies with us, and he walked along with us over
there.

Q. None of you had ever heard of him before? A. I had
never seen the man before.

Q. What was he doing at the time he got in there, at the
time she swore him in? A. He was sitting down in a chair be-
hind the table.

Q. Who told her to swear him in? A. I don't know.

Q. You didn't? A. I did not.
Q. Did the other judge, Adams tell her to swear him in?

A. I didn't hear him make any such remarks.

Q. Just happened to pick him up on the street and bring him
in there. A. He saw us going, and he stopped, and he had just
got off a car.

Q. When did you move away from Mr. Rogers' house? A.
The 10th day of November.

Q. You went up there for the purpose of serving as judge,
didn't you? A. Not particularly, no. It had been my intention
to move into that precinct.

Q. Didn't you go to this house for the purpose of serving as
judge in that precinct? A. Not particularly, no.

Q. Generally, then? A. I went up to get acquainted with
the precinct and the people, and I was willing to serve in the
precinct to do that.

Q. That was one of your intentions then, to serve as judge
up there? A. Yes, sir.

Q. This Ashly incident, do you recall these people saying,
this man was not the preacher; that the preacher was in Ne-
braska, and knew him well, and this was not the man? A. I
heard Mr. Anderson make that remark, just at the time this man
was putting his ballot in the box.

Q. Had you heard it before? " A. I heard them discussing
if he was the Reverend Ashly or not.

Q. And the man on the book was described as the Reverend
Ashly, wasn't he? A. I don't just remember.

Q. Didn't you say he corresponded with the description On
the book in your direct examination? A. His name, I have ref-
erence to.

Q. When you say the description coresponded, did you mean
the name? A. I didn't see whether he was a minister or not.

Q. Isn't the occupation given on the book? A. Yes, sir.
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Q. Wasn't the man registered given as a minister? A. I
don't remember.

Q. And when that discussion was going on, didn't you look
to see if it was there, or not? A. No, sir, there were so many.

Q. There were not many who personated a praecher that
day, were there? A. No, that wag the only one.

Q. Do you mean to tell the court that you didn't know that
man was not the man who was registered from that place, and a
minister of the gospel? A. I don't know anything about it, .or I
didn't know any of those people up there.

Q. Did you think he looked like a preacher as he came to
vote?

Objected to as not being necessary to recognize a preacher.
The Court: You have examined him enough on the subject.
Q. Now you say Stough was drunk in the afternoon? He

wag intoxicated in the afternoon.
Q. Before or after lie got fired out by Geary? A. Before

and afterwards also, when he came back.
Q. Did you consider him intoxicated before he was put out?

A. Yes, sir.
Q. Was lie raising any disturbance when lie was put out?

A. There was some talk going on; I didn't pay no attention
to what it was, because there was so much loud talk.

Q. You say that was loud talk? A. It was; I was busy
looking at the book at the time.

Q. Cook got to talking so loud that Kinsley put him out?
A. Yes, sir.

Q. Did you tell Kinsley to do it? A. .No, sir.
Q. But he did it with your consent? A. As far as I knOw.

he did.
Q. Did you try to interfere and keep him from doing it? A.

No, sir.
Q. What did you appoint Kinsleyn for, now? A. I didn't

appoint hinn
Q. Who did? A. I don't know.
Q. Wasn't lie appointed special constable up there? A.

I could not say that.
Q. Wasn't he acting as special constable? A. He was act-

ing as special constable and I was under the impression that he
was acting under the 

constable,
Department.

Q. How long have you known him? A. Off and on for the
last year.

Q. Did you know his business? A. I knew several thingslie had done.
Q. Knew he was a professional prize fighter? A. I knewlie was a prize fighter, yes, sir.

 A
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Q. And that he would make a pretty good special constable,
Up there, that day, didn't you, for that reason?

The Court: I don't think that was material, Mr. Ward.

Q. Was Mr. Anderson raising much of a disturbance? A.
No, sir, the only time he said anything was at the time this man
was put out, I believe, put oitt of the place.

Q. Who put him out? A. I don't know who the man was.

Q. Was he one of your officers? A. I don't know who he
was.

Q. I asked if he was one of your officers? An officer ap-

pointed by you judges? A. No, sir.

Q. What was he doing behind the rail at the time? A. I

don't know.
Q. Did you tell him to stop putting Mr. Anderson out?

A. I did not.

Q. Was Mr. Anderson put out with your consent? A. I

didn't ask to have him put out, or didn't raise any objection to

his being put out.

Q. Was he put out against your will? A: I had nothing
to do with him being put out.

Q. Didn't attempt to stop it? A. No, sir.

Q. Said nothing to a stranger who interferred and put
him out? A. Neither one.

Q. You didn't se the difficulty on the outside, between Lent
Rogers and Mr. Robertson? A. No, sir.

Q. Mr. Robertson had been challenging all day there? A.

Yes, sir.
Q. You knew that fact? A. Yes, sir.

MRS.    SH ERERDSON, a witness on behalf of re-
spondents, being first duly swcirn, testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Where do you live? A. 4024 Milwaukee St.

Q. Were you present at the polling place on election day?

A. Yes, sir.

Q. What time were you present there? A. About twenty

minutes before seven in the morning.

Q. How much of the day were you around the polling

place? A. Just when I took in voters: Not there much of the
day.

Q. You were a worker were you? A. Yes, sir.
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Q. Did you see Mr. Cook around there, Mrs Shepardson?A. Yes, sir, I didn't know him at the time, but I heard he wasMr. Cook.
Q. Did you observe his conduct? And his departmentfrom the standpoint of being quiet? A. I didn't pay muchattention, only when I brought in some voters, he asked them

real loud where they lived at, and they got provoked at him.
Q. What was his manner as to being officious? A. Ididn't pay much attention to him.
Q. Did you see any altercation or difficulty between Mr.Lem Rogers and a couple of men outside. Mr. Robertson and Mr.Newman? A. I was outside and Mr. Rogers was standing bythe carriages, and this Mr. Robertson, I guess it was, and GustNewman, ran towards him, and he hit Robertson. I heard New-man was a fighter. I thought they were going to fight, and Iran around behind a back.
Q. Did you hear anything? A. No, sir.
Q. Did you see the blows? A. I saw Mr. Rogers strikeout with his hand, then I got bchind. the hack.
Q. Was Newman's attitude threatening? A. He lookedthreatening.
Q. Did he make any threatening movements? A. Hecame out and ran towards Mr. Rogers. and said something.

CROSS-EXAM INATION.
By Mr. Ward.

Q. Did you live in this precinct? Precinct 2 of the 7thWard? A. No, sir.
Q. You say Mr. Newman looked threatening towards Mr.Rogers? A. Well he didn't look very peaceable.
Q. And Rogers then hit Newman? A. He struck at him.

MICHAEL GEARY, one of the respondents, being first dulysworn, testified as follows:

DIRECT EXAM INATION.
By Colonel Taylor.

Q. You are a respondent in this case? A. Yes, sir.
Q. Do you know where this precinct is that we are inves-tigating? A. I do.
Q. Were you down there that morning? A. No, sir, I

was there at half past ten.
Q. That was the first time you had arrived at the precinct?A. Yes, sir.
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Q At half past ten that morning? A. Yes, sir.

Q. Were you present early in the morning when Captain
Lee came there, and assembled with a lot of other men includ-
ing Newman, and gave some instructions for the day? A. I
didn't meet Captain Lee in the precinct all day.

Q. Did you hear Newman's testimony about your being
there in the morning? A. Yes, sir.

Q. Were you there, or not? A. I was not there.

Q. How long did you remain when you came there at half
Past ten that morning? A. Not longer than five minutes.

Q. When did you come back again? A. It must have
been one o'clock.

Q. How long did you remain then, Mr. Geary? A. Ten or
fifteen minutes.

Q. Did you put Stough out of that place during the day?
A. I did.

Q. What time was that? A. About five or five-thirty.

Q. You came back then the third time? A. Yes, I guess
I was there four or five times during the day, and stayed a short
while each time.

Q. What are the circumstances connected with your
Putting Stough out of the voting place that day? A. Each
time I went up Stough was tinder the influence of liquor. They
had been complaining to me that he was asleep around on the
Porch in front, and raising a disturbance inside the polling place.
Mr. Gust Newman came to borrow my buggy, to go get his over-

coat. I let him take the buggy, and while he was gone, I stepped

inside the polling place. Mr. Stough was inside, talking to a

gentleman and lady in a loud voice. He says to this gentleman,

There is no Peabody man that can't lick any Adams man in

Denver. This fellow says, Oh, I don't know, he says, I am one

right here. With that I reached over and grabbed him by the
Shoulder and threw him out of the door.

Q. That is all there was to that circumstance? A. Yes.
sir.

Q. Were you there when Mr. Cook had this trouble with

A.shly? A. I was not; I got there about two minutes after-
ward.

Q. You know nothing about that transaction except what.
has been told you, then? A. That is all.

Q. Do you know anything about Cook and Anderson, the
Supreme Court Watchers, being put out up there, that day? A.
No, sir, except what I have heard.

Q. You were not present during that transaction?
No, sir.
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Q. These times and your putting Stough out is all you know
concerning these charges that have been made to yon? A. That
is all.

CROSS-EXAM INATION.
By Mr. Ward.

Q. You don't live in that precinct? A. I do not.
Q. What were you doing up there? A. I am Democratic

Committeeman, executive committeeman for the Democratic
party, and visited all the precincts, four or five times during the
day.

Q. Who had complained to you about Stough raising a dis-
turbance in the polling place? A. Kendricks and Adams.

Q. What was Kendricks doing there? A. He was inside
while Rogers was absent.

Q. Did you speak to Stough. about the complaint made
against him? A. No, sir, I never said a word to him.

Q. Was he raising the disturbance at the time you put him
out? A. He was talking in a loud voice.

Q. Did you strike him? A. No, sir.
Q, Did he fall down? A. I swung him around by the

shoulder, and he fell down.
Q. Did you kick him at all? A. I did not.
Q. Had any one requested you to put him out? A. Not at

that time.
, Q. Why did you do it? Take it upon yourself to do that?
A. I am an officer in the city, and thought I would stop a dis-
turbance there.

Q. What indication was there of a disturbance? A. From
the conversation it looked as if they might pull off a fight.

Q. What did you do with the other man, if anything? A.
He went out.

Q. You didn't have to put him out? A. No,-sir.
Q. Did you follow them outside? And see if they fought

out there? A. I did not, I stayed inside until Newman • came
back with my buggy.

Q. Did you do any swearing around there? A. I don't
think I did.

Q. Was any profane language used toward Stough? A.
No, sir, the only thing I said to Stough was, "Get out."

Q. He wasn't attempting to strike anybody at that time,
was he? A. Stough is an excitable nature, and he was sparr-
ing around saying any Peabody man could lick any Adams man.

Q. Was it the words or the manner, with the words, that
made you think there was going to be a fight there that made
you put him out? A. Both the words and the manner.
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Q. Did you really think there was danger of a row there if
you didn't put him out? A. Yes, sir.

Q. Didn't you know there wasn't a bit of fight in Stough?
A. I know there was lots of fight in him.

Q. Hadn't been any fighting there that day, had he? A.
No, sir. But I have seen him as conductor on the tramway cars.

Q. When did you see him sleep on the porch? A. I didn't
see him.

Q. Was that in the forenoon or the afternoon? A. In the
afternoon.

RE-DIRECT EXAMINATION.

By Colonel Taylor.

Q. Did you know that John Cook, Jr., was to be a Supreme
Court Watcher there before you saw him on the ground that
day? A. No, sir, I didn't know the gentleman.

LEONARD ROGERS, one of the respondents, being first duly
sworn, testified as follows:

DIRECT EXAMINATION.

By Colonel Taylor.

Q. You are a respondent here? A. Yes, sir.
Q. Were you present at the opening of the polls? A. Yes,

sir.

Q. Were you acting as one of the officials of election there
that day? A. No, sir.

Q. Did you have any voice or take any part in the organiza-
tion of the official force? A. I was not a judge.

Q. .Did you have anything to do, or express any opinion
concerning the election clerks? A. No, sir.

Q. Did you know prior to Cook's arrival there that morn-
ing, that he was to be a Supreme Court Watcher? A. No, sir.

Q. Did you see him when he arrived? A. Yes, sir.
Q. Did you hear him make any statements concerning his

official capacity, and what were his intentions, or anything of
that sort? A. I did.

Q. State it to the court.
A. He came in about seven o'clock, possibly a minute or

two before, or a minute or two afterward; he came in in a rush
and said I want to see those books before you start. He looked
at the registration books which have the names and description
Of the voters. Hamburg showed it to him. He said, I am here
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as a Watcher for the Supreme Court, and if you fellows are look-
ing for trouble, I am here to give it you. I said, We respect you
as being a Watcher of the Supreme Court. We want to get
along here today; let us be gentlemanly, however painful it ma3
be to some of us.

Q. Was there anything served there by him in the nature
of this injunction order? A. Yes, sir, him and Mr. Anderson

had several copies of the injunction.

Q. What did they do with either one of them? A. They

gave the clerks and officials there present, a copy of the injunc-

tion.

Q. What about your taking one? Do you recall that? A.
They laid one down on the table; I folded it up and put it in
my pocket. I didn't destroy it or crumple it up. I had it in my
pocket. They brought some injunctions there about eleven
o'clock that day, the Curran Bill Posting Company, and were
going to post them up on the outside. I asked the boy who
brought them, Who sent you here to do this? He said he had
permission from the Chief of Police. I said, all right, and he
posted them up.

Q. Did you see or hear any disturbance inside of the polling
place there during the day? A. There was a kind of disturb-
ance there most of the time between Hamburg and Cook. Cook,
if anybody was challenged would insist on wanting the book in
a position that turned it around. Hamburg said, If you want to
see the description, come here and see it, but you can't take the
book in your possession. I heard him say that on two different
occasions. •

Q. Whht was Cook's manner then? A. He was very offi-
cious and very aggravating to everybody, even to the Republicans
and ladies that came in there. I had several people say to me,
that is a shame the way that man is going on there. I said, We
cannot help it, he has the right to be there.

Q. Were you there at any time when challenges were made?
A. Once or twice I think.

Q. Were you there when the incident of Stough occurred?
A. I was outside the polling place.

Q. Had you seen Stough there during the day? A. Yes, sir.

Q. State to the court what his condition was as to being
drunk or sober. A. He was drunk.

Q. Had you seen him around on the porch? A. Yes, sir.
when my wife came to vote, he was asleep on the porch. She
didn't want to come in to vote, and Constable Kinsley removed
him from the porch, and made him get up; he was asleep.

Q. How long was that before he was put out? A. Between
three and four. He was put out sometime between five and six.

Q. You know nothing of the cause of his going out? A. No.
sir I was outside and heard nothing of the altercation.
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Q. Did you know anything of this difficulty between Ashly
and Cook? A. No, sir.

Q. You didn't see that? A. I wasn't there. He didn't re-
quest me to arrest him or anything. I wasn't within half a mile
of the polling place at that time, and didn't get there until fifteen
or twenty minutes afterward.

Q. He says he appealed to you for protection? A. That is
not so.

Q. Did you have any difficulty outside of the polling place
that afternoon? A. Yes, sir.

Q. With whom? A. Charles Robertson and .Gust Newman.
Q. Explain that to the court. A. I was standing outside

or the polling place about fifteen feet I think I was, talking to C.
\V. Anderson, the .precinct committeeman for the Republicans.
Robertson came out and said something, and I hit him. I hit
him with my fist. Mr. Newman ran at me like he was going to
strike me, and I have reason to believe he was sent for the pur-
pose Of licking me. I think this afternoon I will have the name
of the man who had employed him to come over to my precinct
and lick me. He is an amateur prize fighter.

Q. Did he make a rush at you? A. He did.
Q. What did you do? A. I hit him with my gun. He is

bigger than I am, and I thought he could lick me, and I wasn't
going to be beat up by any prize fighter.

Q. Did you see any illegal voters there, registered from
Places they didn't live at? A. No, sir.

Q. Were you paying any attention to that feature of the
matter? A. No, sir. I was in and out all day, in all the pre-
cincts. I was supposed to be a candidate.

Q. Were you aiding or abetting in any way a gang of fraud-
ulent voters in the precinct? A. No, sir.

Q. Was there any plan that you were a party to to carry
on anything of the sort? A. No, sir, I was not.

CROSS-EXAM INATION.

By Mr. Ward.

Q. You say you were in all the precincts that day, in 7-10?
A. I was, but I wasn't in all the precincts there.

Q.- But you were in 7-10? A. Yes, sir.
Q. A little while after the polls closed? A. No, sir.
Q. What had Mr. Robertson been doing there that day? A.

Mr. Robertson was acting as challenger for the Republican party.
Q. Robertson isn't even an amateur prize fighter, is he? A.

I never heard.
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Q. You were talking with Carl Anderson? A. If I remem-
ber right, I think so.

Q. And Robertson came and told you and said something?
A. Yes, sir.

Q. And then you hit him? A. Yes, sir.
Q. You didn't think he was going to do you great bodily

harm, did you? A. I was greatly excited, and didn't stop to
think about it.

Q. You and Stough had been drinking together that day.
hadn't you? A. No, sir, he had a bottle, and asked me to go
back of the polling place and take a drink with him, and I re-
fused.

Q. Didn't he go to the house and get a bottle at your re-
quest? A. No, sir.

Q. And didn't you and he go into the back end and take a
drink? A. No, sir, I never took a drink of whiskey on election
day in my life.

Q. Where did you find Walter Gove? A. Met him that
morning.

Q. Ever see him before?
Objected to as not being cross-examination.
Objection overruled.
Q. How long have you known Gove? A. Off and on I have

seen him in that precinct for some time.
Q. And you met him as you were all going to the polling

place that morning? A. Yes, sir.
Q. And he came up there for the purpose as acting as clerk,

didn't he? A. I don't know.
Q. Didn't you have any conversation, all going up or rift-or

you got there? A. No, sir.
Q. Did you know his politics? A. No, sir.
Q. Do you mean you would let him act as clerk without

knowing him or what his politics were? -
The Court: That is not material is it Mr. Ward? What did

he do?
Mr. Ward: I am trying to show that he was brought there

to be a clerk.
The Court: You may show that.
Q. Who was the other clerk? A. The man named Edge-

wood, I believe.
Q. This is your home precinct, isn't it? A. Yes, sir.
Q. And of course you knew the two judges? A. Yes, sir.
Q. They were both registered from your house? A. Yes,

Q. And did you have anything to do with getting Mr.
Edgewood up there as clerk? A. No, sir.

sir.
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Q. How long had you known him? A. I don't believe
I ever saw him before.

Q. Do then, the two clerks that were appointed on elec-
tion morning, you want the court to understand, were, so far as
You know, strangers to you, especially as far as to their politics?
A. I didn't know anything about their politics. I had nothing
whatsoever to do with the selection of the clerks.

Q. Were you there when Cook was put out? A. No, sir.
Q. Where were you? A. At my home.
Q. Where were you at the time of the Ashly incident? A.

I was in precinct 6 of the 7th ward. The polling place in my
precinct was at 3630 High, and the polling place I was in at the
time of the Ashly incident, was 3700 and something Lafayette.

Col. Taylor.
Q. Explain what you know about the challenges? A.

When Mrs. Anderson said she went to 3515 Williams, and found
J. P. Kendrick didn't live there, that is true; he didn't live there
at that time. He lives at 3424 Gilpin, and has resided at my
house for about three years. He changed his registration on
the 10th day of October. I got that from the election commis-
sion. He is at my house off and on when he is in town.

Mr. Ward.

Q. He is generally on at your house on election time,
isn't he? A. When he is in town, he stops at my honse.

Q. You are the Democratic committeeman in that pre-
cinct? A. I am the Democratic precinct committeeman.

JOHN COOK, JR., called in rebuttal, testified as follows:

By Mr. Ward.

Q. Mr. Cook, when you came into the polling place that
morning, did you say that you were a Supreme Court watcher,
and that you were going to run this election that day, or words
to that effect? A. No, sir, most positively.

Q. Did you, at any time during the day while you were
there, state that you were going to run the election? A. Most
Positively, no.

CARL W. ANDERSON, a witness on behalf of petitioners, being
first duly sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is Carl W. Anderson? A. Yes, sir.
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Q. You were present at the polling place the morning of
election, November 8th? A. Yes, sir.

Q. You were there when Mr. Cook came in? A. Yes, sir.

Q. State whether or not he said, in substance or effect.
that be was a Supreme Court watcher, and was going to run
that election? A. He did not state he was going to run the
election.

Q. Were you there a good portion of the day? A. I was
there in the morning, and stayed there until the polls had been
opened and the voting had commenced. I was back in the pre.
cinct several times during the day, as often as I ,could.

Q. During the times you were there that day, did you hear
Mr. Cook say that he was a Supreme Court watcher and was
going to run the election? A. No, sir.

Q. Were you there at the time of the assault on Mr. Robert-
son, the challenger? A. Yes, sir.

Q. Who was it that Robertson spoke to immediately be-
fore he was struck? A. He was trying to speak to me.

Q. He came out of the polling place • right towards you?
A. Yes, sir.

Q. How close was he to you? A. I was going to step
up to the window, where Mr. Rogers stood, looking into the
window. As I stepped up there Robertson came out on that
little platform, and says, "0, Carl!", meaning me. I went To-
wards him and Mr. Rogers stepped up.

Objected to.
Q. But up to the time that Robertson was struck, had Ile

spoken at all to Robertson? A. No, sir.

AnAm STouctr, a witness on behalf of petitioners, being first
duly sworn, testified as follows:

DIRECT EXAM INATION.

By Mr. Ward.

Q. What is your name? A. Adam Stough.

Q. What is your business? A. Conductor for the Denver
City Tramway Company.

Q. How long have you worked for them? A. Nine years
next May.

Q. Do you know Mr. Geary? A. I am not personally ac-
quainted with him; I know him by sight and name.

Q. Were you at the election polling place on the eighth of
November last, in the afternoon? A. • Yes, sir.

Q. What was your ,condition at that time; were you drunk
or sober?
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Objected to as having been gone into in chief.

Objection withdrawn.

Q. Were you drunk or sober at the time you were put out
11.% Mr. Geary? A. I was not drunk.

Q. 
Had you had anything to drink that day? A. Yes, I

had. 
 -

Q. How much at that time—when you were struck and put
out by Geary? A. I had taken, in all, about three drinks.

Q. Whiskey or beer? A. Two of whiskey and one of beer.

Q. .With whom were you talking at the time this occurred?
A. A stranger to me, the man; and I was talking to Mrs.
l'ritehard.

Q. Had you said anything to Geary at all? A. No, sir.

Q. What did you say to this man?

Objected to as having been brought out in chief.

Objection sustained.

Q. Were you quarreling with this man at the time you were
put out.

Objected to on same grounds.

Plaintiff rests.

The Court finds from the testimony submitted in this case,
that the respondent Kinsley ejected the Watcher, Cook, from the
Polling place; that the respondent Adams, Hamburg and Rogers
Prevented the appointment of a clerk of election by Mrs. Ander-
son, the Republican judge. We also find the respondent, Rogers,
guilty of assaulting and interfering with the challenger, Robert-
son. These several acts were all in violation of the injunction
which was heretofore issued by the court, and a copy of which
had either been served upon each of the respondents, or they
had knowledge of its contents, and they are, therefore, adjudged
guilty of contempt on account of the violation of that injunction.

As a penalty, the court imposes a fine of fifty dollars and
eosts on the respondent, Kinsley, and he will stand committed to
the common jail of the City and County of Denver until such fine
and costs are paid.

The respondents Adams and Hamburg will stand committed
to the common jail of the City and County of Denver for the
period of three months, and are each fined in the sum of one hun-
dred dollars and costs and will stand committed until such fine
and costs have been discharged.

The respondent Rogers will be committed to the common
jail of the City and County of Denver for the period of six
months, *and fined in the sum of one hundred dollars and costs,
and will stand committed until such fine and costs have been paid.
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GEORGE J. KINDEL, a witness produced and sworn on behalf of
petitioners, on'oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. George J. Kindel.
Q. You were appointed a Supreme Court watcher to act in

the third precinct of the fourth ward at the last election? A.
Yes, sir. I received my notice about two o'clock in the morning.



Exhibit "Y-82a"-425

Q. What time did you arrive at the polling place that morn-
ing? A. I was down there at six fifteen in the morning, or six
thirty.

Q. When you got there, whom of the defendants did you
see first? A. I saw them all. I saw Mr. Green, Mr. McMahan,
and several election judges; and were all strangers to me.

Q. On what street was this polling place? A. 2146 Lari-
mer.

Q. The polls opened at about seven o'clock? A. Yes, sir.
Q. What, if anything, do you know about the writs of in-

junction; did you have any with you? A. Yes, sir; and there
were writs on the table there.

Q. What did you do with yours? A. I left mine on the
table. There was no challenger there, and the judge who was
supposed to be a Republican had turned over his book, said there
was no watcher, and gave me the challenge book.

Q. Was there no watcher for the Republicans there? A.
No, sir; and he gave me the Republican challenger's book. I
saw first that there were no names in the books, made sure there
were no ballots in the box when the polls opened, promptly.

Q. What was Billy Green doing there? A. He seemed
to have the thing in charge.

Objected to by counsel for respondents, who moves to strike
out last question and answer.

The Court: Just answer the question, and state nothing
else.

Q. What did you see Mr. Green doing there during the day?
A. He bossed the job of the election.

Counsel for respondents moves to strike, on same grounds as
formerly, and motion sustained.

A. He directed the clerks, he brought in the voters, and
called their names.

Q. Gave directions to the judges? A. Yes, sir, as to how
they should handle the ballots, and assist voters.

Q. What was this man McMahan doing there that day? A.
Much the same thing as Mr. Green.

Q. What did Bradley do with reference to going behind the
rail, or other places in the polling-place? A. He assisted voters
in making their ballots. I called the attention of the judge to
this, but it seemed to have no effect.

Q. Do you mean by that, that he went behind the rail and
into the booths? A. Yes, sir.

Q. How frequently did you see him do that? A. Three
times that I know of.

Q. What was Goodman doing? A. He was bringing
voters to and from their residences, mostly, in carriages—most
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of them were females; he also took the names of the voters, and
gave them to the election judges.

Q. I don't exactly understand that? A. For instance.
asked the name and then passed it over to the judge..

Q. What was the method of their giving the names, and
who gave the addresses? Tell that? A. It was one of the three
—there was another Goodman there, and he also assisted in
that work. As the crowds came, they would tell their names
so fast nobody could keep count. The man who tried to look up
the tally book, nor could I, keep up.

Q. State to the court what occurred in reference to either
Green, Bradley or Goodman giving the addresses Of the voters
instead of the voters, themselves, giving the address? A. They
said, "Is your name so and so," when the repeaters came in.
They said, "Yes." "Swear in your vote? Your name is thus
and so."

Q. Do you recall any instances where, instead of voters
giving the address, the address was given by Bradley, Green or
Goodman? A. Yes, sir.

Q. How frequently did that occur? A. I should say
twenty or thirty times.

Q. Now, Mr. Kindel state to the court whether or not you
observed any persons vote there more than once? A. Yes, sir.

Q. Describe that in detail to the court, please? A. A few
of the specific cases were: Robert Maxwell; colored; sworn in;
No. 80 was the vote he cast. He again voted and swore in vote
No. 103, under protest. '

Q. The same person? A. Yes, sir.

Q. Who came in. with him? A. I do not remember.

Q. Did you call the attention of the judges and these peo-
ple to the fact that he had voted before? A. Yes, sir; they
said all that was required was that he be sworn in.

• Q. Did he sign any affidavit? A. No, sir.

Q. What was the form of the oath given him? A. A very
brief one. Was his name thus and thus; and was he a qualified
voter; did he live in the ward.

Q. Who else? A. William Arnett, vote No. 133; also from
2112—both from the same number. There was only one in the
book. Then C. W. Pegler, vote 194; later on, vote 267; brought
in a certificate that he was Pegler, and he voted. James Ander-
son—refused to swear in his vote.

Q. Had he voted before? A. He was turned down and
came back and said his name was James Watson, and that is
from the same notorious quarters that Goodman lives in-2161
Market.

Q. He offered to vote first as Anderson? A. Yes; we
wanted him to swear, but he wouldn't, then he came back and
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voted as James Watson, No. 350; then as James Andrews,- vote
No. 366. As James Anderson he did not vote.

Q. Did he vote under both Watson and Andrews? A. Yes,
sir.

Q. Did you call the attention of the judges to the fact that
he had voted as Watson and also as James Andrews? A. Yes,
sir. A gentleman there at that time said he was all-right, and
that I was certainly mistaken.

Q. Were you mistaken? A. I don't think I was. I have
further proof in Mr. Costigan, who was there at the time.

Q. Any other specific instances? A. Jennie Brown. The
first time I didn't get the number of her vote, thinking she was
regular; but knowing she came from the red light district. I
felt sorry for so fine a featured woman—

Objected to as immaterial.

Objection sustained.

A. She voted;- don't know the number. Then again she
voted as No. 280, when I protested very vigorously.

Q. This was the same person? A. Yes, sir; the name the
second time was Jennie Brown.

Q. Did you call the attention of the judges and officials
there at the time to the fact that this woman was voting the
second time? A. Yes, sir. They said they knew her, and she
was all right.

Q. What did Green say? A. I don't remember what he
said.

Q. Was he there at the time? A. I think he was.

Q. Were Goodman and Bradley? A. I am positive both
Goodman and Bradley Were there, and the judge, De Saye.

Q. Any other names? A. Cora Allender came in at the
same time with this Jennie Brown, and voted No. 284. I re-
monstrated abcrut that.

Q. Had she voted before? A. Yes, sir.

Q. Did you call the attention of the 'election officials and
of Green, Goodman and Bradley to that fact? A. Yes, sir.
They swore her in, as they also did this Jennie Brown, and in-
formed me that I was very much mistaken in Cora Allender;
that she looked very much like Rosa Callahan, some girl in the
neighborhood, and they passed her in.

Q. What other specific instances have you there that you
can testify regarding? Have you any other specific instances
of repeating? A. A number tried to repeat, but I ran them out
myself.

Q. About how many did you succeed in running out? A.
I guess eight or ten. I pointed -my finger at them, and Mr.
Green said. very politely, "If you have voted before, get out of
here."
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Q. Did any other persons besides these vote there more
than once that day? A. I venture to say that there was over
a hundred repeaters.

Q. You had no Republican watcher there? A. No, sir.
Q. Nor a Republican challenger? A. No, sir. My other

Supreme Court watcher didn't get there until half past eight.
Q. You say there were over a hundred persons who voted

there more than once that day? A. Yes, sir, I would swear to
that.

Q. By repeaters, you mean persons who voted more than
once? A. Yes, sir. At half past ten I hastened home to vote,
and coming back, at Sixteenth and Larimer, a man with red hair,
thin faced, was with a bunch of about fifteen of them, was tak-
ing a car west. When they saw me they whispered and seemed
as if they were on the look-out. I had seen some of them at the
polling place; I had had trouble with the man who steered them
at a preceding election.

Q. Explain to the court, how this voting took place there;
how cast, and would you, or could you, stop it? A. They came
in bunches, often as many as six or eight or ten, and they would
read the names. There was one thing about this book—there
were over seventy names on the book that they read. The judge
with the poll book said, Yes, I could see it; but they hurried and
got there so I didn't see it.

Q. Was the attempt made to change the clothing or dis-
guise themselves in any way? A. Yes; these females ap-
peared to make such numerous changes, I could not keep track.

Q. How would they come in—dressed up at one time, and
then in a kimona at another? A. Yes, and a bath robe at
another, and all sorts of things.

Q. How about the men? A. I could not say as to their
clothing, but I could pretty near read them.

Q. Was there any attempt on the part of the men to dis-
guise their appearance after voting once, when they came back
again to vote in that precinct? A. Yes, but it seemed to me
that the changing was more conspicuous in the women voters.

Q. Now, Mr. Kindel, how many persons would you say—
how many votes down there were illegal, because of the fact that
the persons had voted more than once? A. As I stated, I would
undertake to prove that there were over a hundred.

Q. That would make two hundred votes? A. Yes, sir.
Q. How many votes were cast? A. Three hundred and

seventy-three. The last one was cast from Goodman's house.
would say that Mr. Goodman's house—I don't know what the
house looks like, but I found fifty-five names registered from
there. I made him swear in his vote.
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Q. How many voted? A. Twenty-three. Six of them I
swore in.

Q. Had any of those voted more than once? A. I am not
so sure of that. Here is 2125 Larimer Street; fifty-five regis-
tered, only fifteen of them voted.

Q. Any of them vote more than once? A. Yes, sir.
Q. Now, do you know in what capacity Mr. Green was

there, whether an election officer or simply an officer of the city?
A. I do not.

Q. What portion of the day was he there, Mr. Kindel? A.
From early in the morning until after I left. He was away part
of the day.

Q. Was he there a greater portion of the day, in the imme-
diate vicinity of the polling-place? A. Yes, sir, pretty much all
day.

Q. Did you call his attention, as well as the others, to the
fact that these people had voted once before? A. Yes, sir.

Q. And Bradley, De Saye and Goodman? A. Yes, sir.
From 2111 Larimer twenty-five were registered.

Objected to, as there is no charge made of any impropriety
on registration.

The Court: It should be limited to the repeating.
Q. How many of those persons voted? A. Only three.
Q. Any of those repeaters? A. I could not say. There

were fifty-two from 2117i Larimer Street registered.
Q. How many persons voted from there? A. Ten.
Q. Were any of those repeaters? A. Yes, sir.
Q. Who brought them in? A. They were brought in I)

the Goodmans generally, and by Mr. Bradley.
Q. In each instance, Mr. Kindel, where you say persons

whom you believed to be repeaters, did you call the attention of
the judges and the others there to that fact? A. Not every
time; there was so much to do, and they came in such quanti-
ties or bunches, that it was next to impossible to do so.

Q. But you did whenever you got the opportunity? A.
Yes, sir. There were some things that struck me as peculiar.
Charles H. Young, 2125 Larimer, colored, wanted to vote-326:
He had a ballot, when he was informed by the judge "Why, your
name has been voted by a white man, No. 189."

Q. Did you attempt to examine the description in the book?
A. After the 334th vote was cast, and I took so many excep-
tions —

Objected to, as there is no charge about there being any
impropriety in that regard.

The Court: He ought not to go into that.
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A. William Beal, No. 1; he tried, I remember, to vote a
second time, and I remember distinctly that Green helped me
throw him out; Green took him by the back, and said, "Get out
of here; you have voted before."

Q. How soon after he had voted did he come back to vote
again? A. Pretty soon; before noon, I think. William Fitz-
patrick was voted by another man. A white man offered to vote
292—David S. Butcher, 2210 Larimer Street; was voted by a
colored man.

Q. Was the description on the book white or colored? A.
I could not say; the book was too far away from me to see. The
tally was wrong in the 71st ballot; they checked up, and it was
the 74th ballot.

Objected to as immaterial.

CROSS-EXAMINATION

By Col. Taylor.

Q. What time did you say you got there, Mr. Kindle? A.
I wag there at six fifteen, in the morning.

Q. The polls opened promptly? A. They opened at seven
o'clock promptly.

Q. But you met Mr. Green there about that time? A. /
met him down at twenty-second and Larimer first.

Q. What sort of treatment was accorded you when wou
got there, what sort of greeting? A. Very nice. They asked
what I was there for. I said, a Supreme Court watcher. They
remarked that it was a pretty tough precinct, hardly a fit place
for a man like me to be. I said I guessed that was why I was
sent there, that I was going in, although I might have to be
carried out.

Q. Was that remark addressed to you? A. Yes; they
called by name—Mr. Kindel.

Q. I think you said they accorded you nice treatment?
A. Why, they did; that is nice treatment for that place down
there.

Q. Did Mr. Green take you in and introduce you to the
judges? A. Yes, sir and showed me the books.

Q. Was any announcement made there as to how you
should be received and treated during the day? If so, who
made the announcenient, and what was said? A. He said I

vas to be there as watcher, and to accord me every courtesy.

Q. During the day was that violated by any one? A.

Not so far as myself—

Objected to as not being charged that any physical violence
was offered.
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The Court: I think they may show what treatment was
accorded the watcher.

Q. Where was your station, were you in any particular
place, or did you go backwards and forwards to suit yourself?
A. I was stationed between the rail and the clerks, in a corner,
like.

Q. When was it that you and Mr. Green cooperated to-
gether in ejecting these intruders? A. A little after noon, I
think it was.

Q. How frequently did that occur? A. Several times.

Q. He and you put them out? A. Yes, sir; I remember
that Mr. Hoover was there at one time, when we put three out
in that way.

Q. Was any offer made there by Mr. McMahon to arrest
anybody? A. No, I didn't ask to have anybody arrested.

Q. Did he offer to do so? A, No. The only offer of that
kind made was by the Chief of Police, early in the morning.
He said, if anything of that kind was needed he would render
me all the assistance I needed. I said I hadn't noticed any-
thing of that kind was needed.

Q. Did you discover any need for that during the day?
A. No, sir.

Q. You designate these two women, Cora Allender and
Jennie Brown; you feel positive about them? A. Sure, I am
positive

Q. Did any one speak to you about this Cora Allender be-
fore she voted? When you made the complaint, was any state-
ment made to you that you were mistaken? A. When I called
their attention to it, that she was a repeater, they tried to ex-
cuse her by saying she looked like some one else.

Q. Was that before or after she voted? A. Both before
and after. There was quite a discussion there about that.

Q. Was this discussion that took place of a heated or
violent character, or amicable? A. Amicable, and yet forcible.

Q. They were fixed in their opinion, and so were you? A.
Yes. Mr. Costigan was there at the time.

Q. Did he take part in the discussion? A. I don't think
SO. I only remember the substance of the discussion, but I
cannot remember exactly what was said by whom.

Q. Don't you remember that Mr. Green took no part in
that until the vote was over, and then he said, "Kindel 
A. I believe Mr. Green did say that, but Mr. Goodman was
positive that I was mistaken.

Q. And Mr. Green, after the voting was over, said she
had voted? A. I believe that was true, in his ease.

Q. Who brought the voters there in hacks, did you say?
A. The two Goodmans and Bradley.
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Q. Did you see Green do that? A. He received them and
took them into the booth, but I don't know as he went after
anybody; he was generally around the voting place.

Q. V.ou have given the name of Maxwell, and three or
four other men you think were repeaters there, and you have
given us a large classification of those whom you think were
repeaters as something like a hundred, outside of these names?
A. Yes, sir.

Q. That would be about ninety above the list you have
there, that you think repeated; are you able to give the court
any more definite basis for your conjectures in that line? A.
I am not positive; I only believe that I could prove at least
a hundred repeaters were in that ward.

Q. Can you give any better information upon which you
base your conjecture? A. Not at this time. I have not looked
this matter up until yesterday, when I was told to come here
today.

Q. You expected to be here, didn't you? A. No, I did
not. I thought this was a better precinct, except for the re-
peating, than many other precincts.

Q. You thought it was too clean to be brought here to
try? A. In the beginning I didn't think there was; but I
would bet on the repeating part of it. I will bet there are a
hundred ballots in that box that were written up.
' Q. You think there would be a hundred names show here
that were written by one man? A. Yes, sir.

Q. Can you give the names of the men? A. No. It
looked like a Frenchman's writing.

Q. Did you see these names when they were counted?
A. I did. I did not handle the ballots, but looked them over
and checked them up. There was a voter for each vote; they
tallied.

Q. You stayed there until half past ten or eleven? A.
Until the votes were checked up; the clerks had not got through
their work.

Q. You and Mr. Green help? A. No; I helped some,
about the amendments. Mr. Green handled the ballots, and
I looked over them. The amendments were all straight; I will
bet on that, that they were counted straight.

Q. You say whenever you made a complaint about these
people they would be sworn in? A. Yes, sir.

Q. You did the challenging and made the complaint your-
self? A. Yes, sir.

Q. Did anybody object to your doing so? A. Sometimes
the voters objected. The people in charge tried to argue me
out of it; didn't say I should or should not, but said we would
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not be through with the voting until next day if I made any
such talk as that.

Q. You were not obstructed in making challenges or objec-
tions whenever you wanted to ? A. No, sir.

Q. And when you objected, or challenged, the voter was
sworn in? A. I didn't know how far I could go, therefore didn't
ask Spike Bradley to go out of that booth when he was helping the
voters.

Q. My question was, when you made these challenges and
objections, if the voter was called upon to swear in his vote, and
if he declined to swear it in, was he put out? A. That happened.

Q. Now; I am called up to specially ask you, Mr. Kindel,
isn't a fact that Mr. McMahon wasn't there during this Cora Al-
lender incident? A. My impression is, that he was.

Q. At the time you left the polling place, didn't you say to
Mr. Green that you were glad he was there, or you probably
would not have gotten through within reason? A. I commented
on it this way: By reputation I knew him to be an awful bad
man, but I had proven him different that day, and had been
treated with respect, and if you could eliminate the repeating,
the election in that ward would have a pretty nice election.

Q. Did you say to him what I have indicated? A. Yes, sir.
The Post said something about the men down there being scared
of me. He showed it to me, and said it wasn't right for me to
say that, and I said "I didn't say that, Billy Green". The re-
porter had grabbed something, and made that out of it which
wasn't true, that part of it.

Q. What was done with the injunctions, so far as McMa-
hon was concerned, when you came down there? A. They were
on the table.

Q. Do you remember him taking it and nailing it up? A.
Ho nailed some of the election notices. I don't know whether
he nailed up the injunction or not. I know he did some tacking
there.

Q. Didn't he join in the statement to you of how you would
be received, and how they would respect the injunction? A. Yes,
sir.

• Q. Is this the man you say brought in the voters, the re-
peaters? A. Yes, sir. He is one of them.

Counsel for petitioners asks for an order, to bring the ballot
box from this precinct into Court, to be examined by experts.

Counsel for respondents objects upon the legal aspect of the
matter, that the violation of the injunction is not provable in this
way.

Application granted, box to be brought into Court at 2 P. M.
Counsel for petitioners names M. M. Hanima as their expert.
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E. E. DonsEx, a witness produced and sworn on behalf of pe-
titioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. You are the clerk 'of the election commission of the City
and County of Denver? A. Yes, sir.

Q. The book which I hand you, marked Exhibit "A", is the
poll, book returned by the judges of election to the election com-
mission for the purposes of making the canvass? A. Yes, sir.

Q. You have the ballot box from the third precinct of the
fourth ward with you, in obedience to the subpoena served upon
you? A. Yes, sir.

Q. Please open it. (Witness opens ballot box.)
Q. Examine the book which I have just taken from the box,

marked Exhibit "B." Is that the official poll list for that pre-
cinct? A. It is.

Q. Will you please spread the ballots out upon the table?
This having been done, the court orders the ballots, box and

watchers sent to the room provided for the purpose of examining
the ballots.

M. M. Hamma is named as expert for petitioners.

M. M. HAM MA. a witness on behalf of petitioners, being first
duly sworn, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Hamma, what is your occupation? A. An expert
accountant.

Q. Have you given any study to hand-writing? A. I have.
Q. And to comparisons of hand-writing? A. Yes, sir.
Q. How much? A. About fifteen years.
Q. And have appeared as an expert on behalf of some of

the respondents in these cases? A. Yes, sir.
Q. Did you make an examination of the ballots contained in

the box from the third precinct of the fourth ward? A. .I did.
Q. Please give the court the result of your examination.

Please state what you found?
A. Republican straight,   25

CC scratch,     3 •
Democratic scratch,   ii

sTraight,    329
Blank,     2

• Total. ballots,  370, which is 3 less
than the number stated in the poll book.



Exhibit "Y-82a"-435

Of the Republican ballots six appear to have been written
by two persons, the same being divided 2-4.

Of the Democratic ballots, 251 appear to have been written
by four persons, the same being divided 2-8-12-229.

The fraudulent Republican ballots contained in the bunch
of 4 appear to have been written by the same person who wrote
the fraudulent Democratic ballots contained in the bunch of 229,
a comparison having been specially made to demonstrate that
fact.

The fraud in this precinct is so extensive and so apparent
that I do not deem it necessary to add anything further, except-
ing that almost all of these fraudulent ballots were written by
the same person or persons who wrote the fraudulent ballots con-
tained in the boxes heretofore examined.

Q. I wish you would take that bunch of 229-ballots which
you say were written by the, same person, and explain to the
court how you made this comparison, and show them the system
by which you proceed to demonstrate this fact? A. These
bunches here that are fastended together are bunches of ballots
on which the handwriting was so plain that it could be seen
at a glance, and a few of them I have left that way, but not all
of them. To prove to my satisfaction that these were not written
by different persons, but by the same person, I took a sample of
what appears to be his natural handwriting. Such a sample as
that, which is pretty good writing, showing nothing forced about
it at all. Then I took what I conceive to be his next best hand-
writing, that is, that containing the slightest disguise, and com-
pared it with this, and found it to be the same; then laid this
aside, took the first disguise and compared it with the second,
as, for instance, this one here (showing bunches of ballots com-
pared) ; it is written with a heavy pen, but the same hand-
writing as this one. Then take the third and compare with the
fourth, the fourth with the fifth, and it is seen to be simply a
mathematical proposition—that things equal to the same thing
are equal to each other. The second and third agree, the third
and fourth agree, therefore the third and first must be the same.

Q. Take these bunches of ballots you have fastened together
—the first one: How many do you find with "Democrat. His
mark" upon it? A. I don't know. There were a large bunch
with "His mark" upon them. There are twenty-two out of this
bunch; I think there would be thirty or thirty-five ballots in the
bunch, probably.

Q. This is the lot of 229 which you say were written, in your
opinion, by the same person? A. All of these, yes, sir.

Q. You say there were somewhere the hand writing could
be determined at a glance, without any study at all. Which are
those? A. These marked "Democrat. His mark."
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Q. Here are some ballots fastened together, twelve in that
bunch, I think. This lot I hand you you say they were written,
in your opinion, by the same person? A. Yes, sir, these twelve.

Q. But not by the same person who wrote the 229? A. I
would not be prepared to say they they were not, as I didn't take
the time to compare them. I rather think this particular bunch
was not.

Q. I show you now a lot of eight ballots; is that one of the
lots you classified in your report, that you gave ,to the court?
A. It is.

Q. Were those written by the same person who wrote the
229? A. No, sir. I had no time to make a comparison for that
purpose.

Q. Here are two that appear to be in print; do you say
that those two were written by the same person? A. They were
printed by the same person, yes, sir.

Q. Here is the bunch of two Republican ballots; were those
written by the same person who wrote the 229? A. No, sir.

Q. They are the same handwriting? A. Yes, but I have not
examined them in connection with any others.

Q. Here are four Republican ballots; you say they were
written by the same person? A. Yes, sir.

Q. Did you say you made a comparison of this handwriting
with that of any of the fraudulent ballots marked "Democratic?"
A. I did.

Q. Which bunch? A. The 229 bunch..
Q. You say they were written by the same persoli who wrote
229? A. I do. •

CROSS-EXAMINATION.

By Co). Taylor.

Q. You say there was a man writing there 229 times? A. I
think a man wrote 229 of the ballots.

Q. You said a man repeated 229 times? A. I didn't say
one man voted them.

Q. In one of the cases prior to this you testified that one
man wrote 176 ballots? A. Yes, sir.

Q. Now you have 229 in this lot; have you ever been an
expert before you came here in these matters? A. For about
thirteen or fourteen years before I appeared in these matters.

Q. Where have you done expert work; what was the occa-
sion of it? A. Various cases here in this city. I did nothing
but handle handwriting in the largest bank in the city for about
fifteen years.

Q. That is not expert work? A. I beg to differ with you
about that. .
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Q. You don't desire to cavil with me when I ask you if
you had ever testified as an expertin a court room? What experi-
ence have you had in that? A. I could not give a list of the
particular cases just now, but perhaps fifteen—twenty-five, or
thirty, cases in the city.

Q. Was that in the matter of comparisons of handwriting
before a jury? A. Yes, sir.

Q. Now, you take this kind of writing. It is rather unusual
writing on these ballots? A. Yes, rather.

Q. It is not like the ordinary deliberate work, sitting down
at a desk, and yet you are perfectly confident, Mr. Hamma, that
you are absolutely accurate in this 229 bunch, and in the 176 the
other day, that the ballots were written by one man? A. Have
I stated that I was absolutely accurate?

Q. I will ask you if you do state so? A. I do not, and
never have.

Q. How much latitude do you give yourself? A. Simply
state my opinion.

Q. How much latitude do you give yourself about being
mistaken? A. I don't think that could be reduced to a mathe-
matical latitude.

Q. How sure are you? A. Sure enough so I am satisfied.
Q. You understand these men are going to jail on your

testimony, and you are sending them there on your testimony;
are you conscious of that? A. I think I could not be connected
in any way with their going to jail.

Q. Wouldn't that 'responsibility induce you to make your-
self practically certain about this sort of testimony, when you
find as many as 229 ballots written by one man? A. It would
not be absolutely certain, as you express it, unless I sat and saw
the man write them.

Mr. Ward: Q. You believe, however, that your report
which you have made, is accurate? A. I do.

Counsel for respondents admits that respondent Green was
served with a copy of the writ of injunction prior to the day of
election.

W. H. KISTLER, a witness produced and sworn on behalf of
the respondents, on oath testified As follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. Mr. Kistler, were you Supreme Court watcher at the
last, election? A. I was.
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Q. Were you over at this precinct that we are investigating
during the day? A. I was in precinct three of the fourth ward,
I believe that is the precinct.

Q. What length of time, or what part of the day were you
there? A. I arrived just a little before eight o'clock, possibly
five minutes of eight, and left at four thirty in the afternoon.

Q. Did you see Mr. Green around there? A. I did.

Q. I wish you would state to the court what he was doing?
A. As I got off the car he met me outside of the polling place,
and he said, "Mr. Kistler, are you a Supreme Court watcher?"
I said, "Yes, sir." He says, "I will take you in and introduce
you," and took me into the polling place and introduced me to
each and every one of the judges and clerks, and got a chair
for me to sit down. Mr. Green was there all -the time I was,
practically; went out and came in at intervals, and was there
most of the day.

Q. Did you see him interfere or taking part, like guiding
repeaters in there, or interfering with the voters in any way?
A. I don't think so; I don't remember of his interfering in
any way at any time.

Q. How was the election conducted, Mr. Kistler, as to be-
ing quiet and what disturbances, if any, were made by repeaters?
A. There was no disturbance of any kind that I remember of,
but a Supreme Court watcher thought they were brought in in
bunches each time, that was all; that the voters did not come
singly, but always six or eight at a time.

Q. How frequently did that occur? A. I could not say;
at intervals of fifteen or twenty minutes, something like that.

Q. How were the ballots delivered to them? A. The bal-
lots were delivered to them by Mr. McMahon, the judge, in each
instance.

Q. Do you know if he was a Republican judge? A. I
mean Mr. Holm.

Q. He gave out the ballots to the voters? A. Yes, sir.
Q. Did you notice and see if these voters got their ballots

from this source, this judge who handed the ballots as you have
described? A. The only time that we had occasion to notice
was when the people who came in could not read or write, and
the two judges had to step up and help them; the Democratic
and the Republican judges assisted them.

Q. That was the the illiterate voters? A. Yes, sir.
Q. With that exception everything went off, so far as you

know, quietly? A. Apparently.
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CROSS-EXAMINATION.

By Mr. Ward.

Q. Did you see this man McMahon or Bradley, there? A.
Yes, sir.

Q. What was he doing? A. He was the most officious of
any of them, I believe. At one or two occasions he ordered
people to not exceed the hundred foot limit of the polling place.

Q. You mean inside? A. There was nothing done inside.

Q. Did you see him go into the booths with any voters? A.
I don't remember his doing that.

Q. This man Holm here was the one who handed out the
ballots to the voters? A. That was his occupation there.

Q. Who received the ballot as it came back, and put the
number on it before it was put into the box? A. No, sir, I
don't see the young man here.

Q. Was it De Saye? A. He was the gentleman who swore
the people challenged.

Q. Who had the registration book? A. He had one of the
books, yes, sir; there were two books there.

Q. But this man Wheeler was the man who took the ballot
when the voters brought it back? A. Yes, sir.

Q. How many booths were there? A. Three, I believe.

Q. Where were they in reference to the place you stood?
A. Just across from us.

Q. How large a room was it? A. About twelve by six-
teen, I should judge.

Q. Were you there continuously from 8 to 4 P. M? A. I
left for lunch when Mr. Kindel returned.

Q. How long did you stay away for lunch? A. Possibly
. an hour; I don't believe quite an hour.

Q. Did you see any persons vote more than once at that
place? A. I believe so.

Q. Did you or Mr. Kindel call the attention of any one to
that fact? A. Yes, sir.

Q. What did the judges or Green or McMahon do? A. We
looked upon Billy Green as the ruling power there, and one young
fellow came in and voted the second time, we thought, and I
says: "Billy, this man has voted before." The fellow hung his.
head, and Billy says? "Have you voted before?" The fellow says

Billy got him by the shoulder and says, "Get out of here.'

Q. Was'that the only time you called their attention to the
fact that they had voted more than once? A. No, sir: •

Q. How many times did Billy fire them out? A. This man
(Ince.
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Q. Did you hear what Green said to him on the sidewalk?
A. No.

Q. Was this the only person you gentlemen objeeted to as
persons who had voted before? A. No. We objected a number
of times.

• Q. How many times did Green interfere and take the man
out and talk to him on the sidewalk? A. This was the only time
that I know of.

Q. Despite your protest, they were permitted to vote? A.
They were sworn in and permitted to vote, yes, sir.

Q. You could not see whether or not after the voter received
the ballot from the judge, and went into the booth, whether they
had another ballot in their pocket, which they voted and took the
other back? A. No, sir.

Q. You could not see that? A. No, sir.
Q. And this man Wheeler, who is gone, is the man who re-

ceived the ballot and folded down the corner? A. Yes, sir; I
don't know that his name was Wheeler, but he is the man who is
not here.

H. D. MARTIN, a witness produced and sworn on behalf of
the respondents, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. Mr. Martin, were you Supreme Court watcher on election
day, in this precinct we are investigating? A. Yes, sir. I was
at 2148 Larimer Street.

Q. What time did you get there? A. I think it was about
three or three thirty. I made a memorandum on my pad.

Q. How long did you stay there? A. About an hour or an
hour and a half.

. Q. Did you see any disturbance or controversy over the
voters while you were there? A. No, sir.

Q. Did you hear any charge or statement about repeating?
A. I heard Kindel say that some one had voted twice, or had
voted before.

Q. That was the extent of the information you received on
that point? A. Yes, sir.

Q. Did you see Mr. Green there on that day? A. Yes, sir.
Q. What was he doing, Mr. Martin? A. He was outside

and inside, in front of the railing. I did not notice him go behind
the railing that day. He seemed to be a peaceable sort of person.

Q. Did he seem to be interfering with the election one way
or the other? A. No, sir.
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Q. Were you there when this girl was challenged? A.
There was a girl challenged there, yes, sir.

Q. What, if anything, was said; did you hear the conversa-
tion about that? A. It was just a challenge; Kindel said she
had voted; she said she had not, I believe. They swore her vote
in and she voted.

Q. Did you hear Green arguing with Kindel before she
voted, about her being entitled to vote? A. No, sir; no argu-
ment at all.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You stayed there but an hour? A. Yes, sir.
Q. What is your first name? A. Harry D. Martin.
Q. Was Mr. Kistler there when you were there? A. I

think I relieved him, and he went away shortly after I came.
Q. Who relieved you? A. I have forgotten that.
Q. Mr. Freeland? A. I could not say.
Q. You only heard Mr. Kindel make one complaint about

persons voting more than once? A. That is all I recall.
Q. Who brought the voters in? A. I don't know; there

was some party there; I guess there were several.
Q. Look at the gentlemen who stands at the end (indicat-

ing McMahan). A. He brought some in, I remember.
Q. Do you recollect seeing Goodman there? A. Yes, sir, I

recall him.
Q. What was he doing? A. I don't remember; I was there

such a short while.
Q. The only thing that impressed itself upon your mind, was

that Mr. Green was a decent little man there? A. He seemed so,
at that time, yes.

Q. Had you ever seen him in any other election? A. No, I
never had.

CHARLES F. FREELAND, a witness produced and Sworn on be-
half of respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. Where do you reside? A. 1440 Clarkson.
Q. What is your business? A. I am cashier for the Colo-

rado Fuel and Iron Company.
Q. Were you Supreme Court watcher at the last election?

A. Yes, sir.
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Q. Were you down there at this precinct that we are try-
ing to investigate now? A. Yes, sir.

Q. What time did you go there? A. At seven in the
evening.

. Q. How long did you remain? A. Until about one o'clock
in the morning, when I left.

Q. You stayed unfil the work was finished? A. Yes, sir.
Q. Did you fie Mr. Kindel there? A. Yes, sir.
Q. He left about when? A. I should think about ten

thirty in the evening.
Q. And you got there about the time the polls closed? A.

I relieved Mr. Costigan.
Q. And you remained there in charge or in sight of the bal-

lot box during the balance of the evening? A. Yes, sir.
. Q. Did you see any improper methods in the handling of

the ballot box in one way or the other? A. No, sir.
Counsel for petitioners states that no charge of improper

handling of ballots is made. •
Q. Did you see Mr. Kindel call upon Mr. Green to help him

count any, a the ballots, say, for instance, the amendments?
A. I did.

Q. He and Mr. Kindel counted the amendments? A. I
think I assisted in counting them.

Q. Did Mr. Kindel express any satisfaction, Mr. Freeland,
when he was leaving there, about the way he had been treated?
Or about Mr: Green being there? A. I believe he did thank
him for his courtesy.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You were not there at any time during the voting, were
you. Mr. Freeland? A. No, sir.

R. G. HoLmEs, a witness produced and sworn on behalf of •
respondeats, on oath testified as follows:

DIRECT EXAMINATION.

By .Col. Taylor.

Q. Mr. Holmes, were you an officer of the election board
down in this precinct on election day? A. Yes, sir, I was Re-
publican judge.

Q. What time did you organize for business? A. About
five minutes of seven.
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Q. Who was present at the time? A. Billy Green, John
De Saye, Wheelan, I forget whether Goodman was there or not;
and the two clerks. That is all I remember. "

Q. Did Mr. Green take any part on showing you how to ar-

range for the election? A. Yes, sir, he offered some sugges.

tions.
Q. Were the balance of you acquainted with the routine of •

opening the election and carrying on the business? A. I was
not very well posted; I don't know about the others.

Q. Was his assistance in that regard at the request of the
judge? A. We asked him several questions, yes, sir. •

Q. What was Mr. Green doing there during' the day, Mr.
Holmes? A. /I cannot say what his duties were, particularly;
he was there all day, offering suggestions; whether we asked
him anything he would answer, and help us, but he didn't inter-
fere, that I know of.

Q. Did he bring anybody in, like repeaters? A. I didn't
see him go out and bring anybody in; he was there when they
came in.

Q. How was the voting conducted? Who passed out the
ballots? A. I passed out the ballots.

Q. Who 'passed them down? A. Wheelan.

Q. And De Saye had charge of the registration book? A.
Yes, sir.

Q. Did you pass out ballots to all the voters who voted
there? A. Yes, sir.

Q. Now, did you remain during the entire evening, after
the polls were closed? A. Yes, sir; I was not ten feet away
from the building all day, and went to the Court House with the
ballot box.

Q. Was there any disturbance one way or the other around
there? A. No, sir; I never saw a more quiet election.

Q. Was there anything done in manipulation .of the ballot
box after the polls were closed? A. Not that I saw.

Q. It could not have taken place without you seeing it?
A. I don't think so.

Objected to, as there is no charge of that kind made.

Q. Was Kindel there when you opened the polls in the
morning? A. No, sir.

Q. How long after did he arrive? A. Anywhere from
fifteen minutes to half an hour; I could not say positively.
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CROSS-EXAMINATION.

By Mr. Ward. '

Q. You were present and passed out the ballots to the
voters as they came in? A. Yes, sir.

Q. Had you any means of knowing whether or not the bal-
lot you gave these persons was placed in the box by the voter?
A. No, sir. I was directly in front of the centre booth; I don't
think any person could possibly have placed any ballot in the
box except the one I gave them, because they had the ballot un-
folded before they got to the booth.

Q. Did you see any repeating? A. Only one case I could
swear to. That one Mr. Kindel challenged.

Q. Did you appoint a clerk? A. No, sir, I did not. I
didn't know a soul down there and I didn't take anybody with
me.

Q. Did you see McMahon, or Bradley, go behind into the
booths with persons, to assist them in writing their ballots? A.
Yes; he did that once or twice until I objected.

Q. Did you object until Kindel called your attention to it?
A. Once he did.

Q. How many times did Bradley do that? A. Two is
all I remember.

Q. What was Bradley doing there?. A. I understood he
was special constable.

Q. Did you assist in appointing him? A. No, sir.
Q. Did you permit him to go within the guard rail? A.

I understood he was allowed to.
Q. What did Goodman do there? A. I believe he checked

off names.
Q. Was he within the guard rail? A. He came in and

got some names from the other judges.
Q. You thought that was perfectly proper? A. So far

as I knew.
Q. Then he went out and brought in people and voted on

the names? A. He went.out and got people to vote, yes, sir.
When they started they didn't check off the names on the book,
and that is why he came back and checked them off behind the
rail.

Q. And you say you only know of one case of repeating?
A. That I could swear to, yes, sir.

Q. Did that person vote? A. Yes, sir.
Q. Did you object to it? A. Yes, sir. Mr. Kindel chal-

lenged; I had started to.
Q. Was he permitted to vote? A. Yes, sir.
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Q. Over your objection? A. Yes, sir; he swore his vote
in, and voted.

Q. Was Green there at the time? A. He was outside of
the rail.

Q. Di4 he participate in that? A. He might have said.
"Swear him in." This man came in by himself.

Q. Wasn't Kindel challenging a good portion of the day?
A. Yes, sir, he did.

Q. You didn't see any more repeating there? A. Mr. Kin-
del did all the challenging, so I didn't say anything.

Q. Did you say to the other judges that these people ought
not be allowed to vote? A. I was busy folding ballots, and
Mr. Kindel was there for that purpose. When they swore in
their votes, I handed them the ballot. I supposed that was my
duty.

Q. You supposed that when a person swore in his vote,
you were to let him vote? A. I didn't know I could prevent
him if he was willing to swear in his vote.

Q. Who were the clerks? A. I have forgotten the names.
Q. What was Goodman doing? A. He had one of the

books.

Q. Was that all he did? A. He brought the voters in.
Q. In bunches of six and seven? A. Yes, sir.
Q. And Mr. Kindel would say: "These people have voted

before; have just changed their dresses," didn't he? A. Yes,
sir.

Q. And still they were permitted to vote, and you handed
out ballots to them? A. When they swore in their votes.

Q. (By Col. Taylor): Did you sign Mr. McMahon's ap-
pointment as special constable? A. Not that I remember.

Q. You are not certain about that? A. I am not certain.
Q. Do you know if he or Green were called upon to arrest

any one during the day? A. No, not that I know of.

WILLIAM H. GREEN, one of the respondents, being first duly
sworn, testified on oath as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. Mr. Green, you are one of the respondents here? A.
Yes, sir.

Q. What were your duties down there at this precinct that
we are investigating now? A. I was sent up from headquar-
ters as an officer, to protect the Supreme Court watchers, and
the judges and clerks.
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Q. Was that the precinct in which you live? A. No, sir,
it was a strange precinct. I never was in it .in my life.

Q. Were you familiar with the voters? A. Very few of
them.

Q. Was there any trouble took place there during the day,
Mr. Green? A. None that I know of.

Q. There was something said about your. calling out the
voters' names—that some one would call the names, and you
would call out the names to the proposed voters. What is
there about that? A. That is not so. There was once or twice
where a man would come in to vote, and give his name, say
John Smith; and the judge would look on the book, and when
he found the name was registered he said, "All right; give him
a ballot"; and the clerks would ask "What was that name;"
and I would ask the man what his name was, and he would
say; and once in a while I would tell them what the name was;
that happened probably once or twice. Whenever there was a
crowd brought in there, which is generally the case in those
precincts, it requires an officer or somebody in there to keep
them in line, and keep them quiet so the judges and clerks can
hear the voters.

Q. Something was said about your taking part in the organi-
zation for the election there that morning? A. I was there a
little before seven, and met Mr. Kindel. I told him there would
be no trouble for the Supreme Court watchers; that they would be
respected; and also the judges and clerks, and that they could
have anything they wanted, or any amount of watchers. When
they opened up in the morning, they seemed not to exactly know
how to arrange the paraphernalia and I did. Mr. DeSaye or Mr.
Holmes asked me if I thought this would be a good place for the
ballot box, or over here, and when they started to open both
bunches of ballots, I said they need only open one bunch, and one
man was to keep the book, and the other to receive the ballots.
That is all I told them.

Q. You did this simply as a favor? A. Yes, sir, to start
them. Mr. Kindel was there.

Q. What do you know about repeating going on there that
day? A. I didn't know anything about any repeating, at all. I
was in and out there; there were two or three times where a
voter came in to vote, and looked like he had forgotten his name,
and I throwed him out. I took one man outside and told him if
he came back again I would throw him in jail.

Q. Was Kindel challenging any voters? A. He was chal-
lenging a few, a very few. He had a book there to challenge by,
but as he said, some of the names were not on the book, and he
could not object.

Q. Some of the voters he challenged were sworn? A. Yes,
sir. They were all sworn in, as 1 recall.
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Q. Were any put out and not allowed to vote when he chal-
lenged them? A. I don't recall that.

Q. What about this girl coming in? A. Some girl came
there and gave some name, and Mr. Kindel said, "You have voted
here before. I saw you awhile ago." She said, "You are mis-
taken ;" he said, "I am pretty sure I remember that face of yours."
Some of the judges and clerks said, "You have taken her for Rose
Callahan," or something like that; "she looks just like her." He
says, "will you swear in your vote," and she said "Yes," and swore
it in and voted. After she left Martin, Kindel and I talked it
over in the corner, and I said, "You are probably mistaken as all
the judges and clerks seem to know her," I want to say, that Mr.
Kindel made a remark here on the stand, about some repeating,
said a man by the name of Pegler had repeated; that a man
named that had voted, and not long after that another man by the
name of Pegler came along, and his name wasn't on the book. I
know Pegler, and his two sons, and have for five years. They are
business men here. The judge looked in the book and could not
find the name. I said, "There must be some mistake. I said,
"Pegler, go to the Court House and get a certificate." He did,
and found there was a clerical error. He came back to vote. Mr.
Kindel said, "There were two Peglers voted there, and they were
repeaters." I want to say that there were three Peglers there.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You say this is a strange precinct? A. I do, yes, sir.
Q. In which precinct are you living? A. Precinct two of

ward four.

Q. Where does 4-2 lie with reference to 43? A. Across the
street.

Q. You have been a city detective for some years? A. Yes,
sir.

Q. And by your business are required to go down in that
quarter, are you? A. Yes, sir.

Q. You live at Hopper's Hotel? A. Yes, sir.
Q. How long have you lived there? A. Four or five years.
Q. And yet, do you say, that as a city detective, when you

get over the line into 4-3, you don't know the people there? A. I
do say, I don't know the people there.

Q. But over in 4-2 you know everybody? A. Well, no, not
everybody. That is a part of the country which changes very
often; it is a floating population there.

Q. You said to these men voting other names, that you would
fire them out? A. No. A fellow came in who had forgotten his
name, and I told him to get out, and not to come back.



Exhibit "Y-S2a"-448

Q. If he hadn't forgotten his name, you would not have done
that? A. If he had come in right, it was none of my business.
He could vote if the judges and clerks were satisfied.

Q. You were a special officer and appointed by the Fire and
Police Board to serve in that particular precinct? A. I looked
in 1, 2 and 3. a

Q. But this was your special place? A. Yes, I was told
to go there.

Q. Were you to do anything except protect judges and
clerks? A. I was told to go there and see that there was no
trouble, and that the Supreme, Court watchers had proper pro-
tection.

Q. And you did that? A. Yes, sir.
Q. Did you give special instructions to people voting there?

A. That wasn't my business; if any was done there I don't know
nothing about it. I heard Mr. Kindel talk to--probably Mr. Mar-
tin, and he told him that there had been some repeating, but I
was never called on to arrest anybody during the day.

Q. You heard Kindel say frequently that this person, and the
other person, were coming in there and voting again? A. Not
to me.

Q. Did you hear him stay it? A. No, sir, I did not.
Q. The first time you heard any such charge was when he

testified? A. No, sir; when the polls closed, after seven o'clock,
we were talking. He says, "There has been some repeating
done."

Q. That was it? A. Yes, sir.

Q.
ness.

Q.
yes.

And that surprised you? A. That was none of my busi-

You were there only to keep the peace? A. That is all,

Q. And if a person voted forty times, you thought it was
done of your business to arrest him? A. If I saw anybody vote
more than.once, certainly it was my business to arrest them; but I
didn't see anybody vote there more than once.

Q. Was Goodman an officer of election? A. No, sir, a
worker, from the outside.

Q. He brought ,in the people from the various places? A.
Yes, sir.

Q. How large is that precinct? A. Twenty-first to Twenty-
second, from Lawrence to Wynkoop or Blake; I think it is Blake.

Q. Do you know how many people are legitimately entitled
to vote from that precinct? A. I do not.

Q. Don't you know, as a fact, that there are not to exceed
a hundred and fifty? A. I do not know.

Q. Who took the canvass down there? A. I don't know.
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Q. Didn't Mr. Harris take it for the Democratic party?
A. That I don't know.

Q. Who suggested the clerk—you?, A. No, sir. Mr. DeSaye
was a judge, and Mr. Wheelan was a judge. -

Q. Where is Wheelan now, do you know? A. I do not
know.

Q. When was the last time you saw him? A. I have not
seen him since the night of election; that is about the last I have
seen of him. When the polls closed at seven o'clock in the
evening, the judges started to open the ballot box and count the
votes. As they started to take the ballots out they started to
open them, and they were new at the business, and I suggested
that the best way was to count the ballots before they opened
them up, to see if they tallied with the poll-book. They done that;
they tallied, and then they.started upon the ballots, putting the
straight Republican, and straight Democratic, and scratches
together. I told them to do that. The clerks didn't know just
exactly how to do this. The judges asked me to show them and
I informed them. That is all I done. Mr. Kindel expressed him-
self when they were tallying the book, that he would like me to
help him count the amendments. We got through about ten
o'clock. When we did, he said he was glad I was there, as he
would not have been through until the next day if I hadn't been
there. He said everything was correct. He said he never
dreamed of making .any complaint against me for contempt.

By Col. Taylor.

Q. Do you know anything about McMahon being appointed
special constable? A. Yes, sir; he was appointed the first thing
in the morning, appointed by the judges.

Q. All of them? A. Yes, sir, I believe so.

FRANK MCMAHON, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. You were in this precinct on election day? A. Yes, Si!..
Q. What time did you arrive? A. About five minutes to

seven.
Q. Were you served with a copy of the injunction in this

case? A. Yes, sir.
Q. State to the court what you did when you were served

with the copy of the injunction? A. I don't know who the
Supreme Court watcher was, but he came down in a buggy,
brought it in to me at the railing; I looked at it, an says: "It
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will be respected." I nailed one on the wall so the judges could
see it, and handed the other to the fudges of election, and said:
"Boys, you must respect this injunction of the Supreme Court."

Q. What official position did you occupy there? A. Con-
stable.

Q. How much of the day were you there? A. I was there
all day until about half past three or four o'clock.

Q. Where did you go then? A. To get some lunch.

Q. How long were you gone? A. An hour.
Q. How long did you stay after you returned? A. I stayed

until twenty minutes after seven.
Q. What do you know, if anything, about repeaters being

there? A. Mr. Kindel said, in regards to this woman, that he
thought her face looked familiar, and he said, he believed she
had voted, and he asked her if she was willing to swear in her
vote, and she said "Yes." Mr. Kindel nor Mr. Kistler nor any
Supreme Court watcher, nor any judge, asked me to arrest any
one for repeating, or said any repeating was being done outside
of this woman.

Q. Was any being done there? A. No, sir; if any had been,
I would have done my duty.

Q. Did you go into the booth with any voters? A. The
railing was close to the door. I went inside of the railing, being
a constable, and an old lady about sixty years old had a ballot
folded, like this. It was the same case with some colored man;
they went into the booth and had marked on the outside instead
of opening it, and marking on the inside. I said to them, "that
is not right; you must open your ballot and write up there how
you want to vote."

Q. How many times was that done? A. Twice.
Q. Were you there when the polls closed? A. Yes, sir.
Q. Were you there after Kindel left? A. No, I was not.

I had permission of the judges to go to my place of business.
Q. Do you wish to make any further statement about this?

A. No.

Q. Do you know anything further that I have not asked
you? A. Only my certificate as election constable was issued
to me in the morning and signed by all three judges. I was
ready and willing to do whatever they asked me.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You assisted in bringing persons to vote, didn't you, Mr.
McMahon? A. No, sir.

Q. Not at all during the day? A. I may have been on the
sidewalk when the hacks came up; but as far as my going after
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them, or assisting them in, I may have walked in ahead of them
but that only happened on one or two occasions.

Q. You didn't hear Kindel say frequently that these people
had voted more than once? A. Mr. Kindel never made any pro-
test to me of any kind; if he had, I certainly would have arrested
the men, so I would have a witness against them. This lady he
said he believed she-had voted.

Q. Now, that is the only time you heard him say that there
were any persons trying to vote more than once there? A. I
wasn't standing near to them very much.

Q. I am asking if that was the only time you heard Mr. Kin-
del say that any person was trying to vote more than once? A.
He never said it to me. He addressed it this time to me.

Q. Please read the question? (Question read to witness)
A. Yes, sir.

Q. You were there most of the time during the entire day?
A. Yes, sir.

JOHN DE SAYE, one of the respondents, being first duly sworn,
on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. You were a judge of election in this precinct? A. Yes,

Q. What time did you arrive in the morning? A. About
twenty minutes to seven.

Q. You were there when the polls were organized? A. Yes,
sir.

Q. And remained during the entire day? A. Yes, sir.
Q. Did you hear the testimony here with reference to per-

sons voting more than once? A. Yes, sir.
Q. State what you know about that? A. I don'f know

anything about it. I only heard Mr. Kindel make one remark
that one lady came there and voted; that he was pretty sure she
had voted in the morning. He asked me if I knew her. I said
No. Judge Wheeler said he knew her, and that the lady who
came to vote in the afternoon was a different lady altogether.
Mr. Kindel asked if she was willing to swear in her vote and she
said Yes.

Q. Did you know that any of the persons who were permit-
ted to vote by you, had voted before that day? A. No, sir.

Q. You were there when the polls closed, when Mr. Kindel
left? A. Yes, sir.

Q. Did you hear the conversation he had with Green as to
the conduct of the election? A. Yes, sir.
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Q. What did he say? A. He says he was glad Green was
around the polls on account of our not knowing much about run-
ning the election, folding the ballots and everything else.

Q. Do you know anything further with reference to the
election there? A. No, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. What is your name? A. John De Saye.

Q. You had the registration book? A. Yes, sir.

Q. In which were written the description of the voters who
came to vote? A. Yes, sir.

Q. Do you recall that a colored man came to vote, and found
his name had been voted by a white man? A. I didn't know that
until after.

Q. Will you explain how that could happen? A. At the
time that gentleman came, also there was about eight or nine
came together at once, so I asked him his name. He was giving
his name; I didn't pay much attention to the description at all.
I found the description on the book.

Q. You are not color-blind, are you? A. No, sir.
Q. You could tell a colored man from a white one, couldn't

you? A. Yes, sir.
Q. Did you ever hear Kindel speak a number of times about

people voting more than once? A. I heard him two or three
times.

Q. Only two or three the entire day? A. Yes, sir.
Q. Do you recall that one time Mr. Holms spoke of? A.

Yes, sir.
Q. Why did you let the man vote that time? A. He said

he did not vote, and was ready to swear in his vote. I said "All
right".

Q. You would let a man vote forty times if he was willing to
swear it in? A. I don't know.

Q. What is your business? A. The bowling business.
Q. For how long? A. About three years.
Q. You were there as a judge? A. Yes, sir.
Q. And had the book open before you? A. Yes, sir.
Q. And when these persons came in, you had the book with

the descriptions before you, so you could see them? A. Yes, sir.
Q. Did you look at a description a single time that day?

A. Yes, sir.
Q. Why? How did you happen to do that? A. I had to,

I suppose.
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Q. Why did you look at any description? A. There was
too many people coming in together.

Q. Who brought them in there so fast? A. I don't know
anything about it.

Q. Did you see Goodman there? A. Yes, sir.
Q. What was he doing? A. He was a worker.
Q. For what party? A. I don't know which party.

ROBERT GOODMAN, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. What official position, if any, did you occupy in this
election? A. I had the canvass book there, a small book.

Q. Were you at the polling place when it opened? A. I
was there from about seven thirty in the morning until quarter
to four in the evening.

Q. What did you do around the polling place? A. I was
inside mostly all day; I had the book, and when they came in
I asked their names; they told me, and sometimes they kind of
spoke low, and the clerks asked me what the name was; I gave
them the name the people gave me. Sometimes so many would
come in there would be two or three in the booths at once, and
others coming up to ask for ballots, and the clerks would get
behind with the names, and would ask me the last name, and I
gave them the name.

• Q. You heard the testimony as to repeating there? A.
Yes, sir.

Q. What do you know about that? A. I heard Mr. Kin.
del say he thought there was repeating going on there several
different times, but I could not swear that it was.

Q. You were not there as judge of election? A. No, sir.
Q. You heard the testimony that you went out on several

occasions and brought in bunches of voters in there? A. I went
out, after I left there at quarter of four, in the afternoon, and
went out and brought in fifteen or eighteen voters people I knew
lived in the precinct, and brought them in and they voted. There
was no objection to any of them except in one case. I think
Mr. Kindel said he thought that woman had voted once before.

Q. Was that Rose Allender? A. I don't know. I didn't
take that much interest in it. I asked her if she had voted, and
I said, "If you have, don't try to vote again." He said he thought
she had voted. I said I didn't know anything about it if she had.
Mr. Kindel said he thought she had voted before.
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Q. Do you know anything further about this? A. That is
all I know.

Q. You were not a constable there? A. No, sir.

CROSS-EXAMINATION.

By Mr. Ward:

Q. How many times did you hear Kindel say these people
were repeating there? A. Up to what time?

Q. Any time you were there, from seven in the morning to
seven at night? A. I wasn't there all the time.

Q. Did you understand the question? A. Yes, sir.

Q. Then answer it? A. I should judge eight or nine per-
sons up to quarter of four.

Q. Who came in and vouched for these people, that they
hadn't voted? A. I didn't see anybody vouch. I asked the
names. I hollered out thenames at the top of my voice, so
everybody in the house could hear it. Once in a while the judge
looked through the registration book there and could not find the
name. I would speak up and give him the name again, out loud
so everybody in the house could hear it. He would look on and
say, "I can't find it." The person would say, "My name is there."
He would look again and say, "Yes, here it is. I was loo':ing
at a G and your name begins with an A." Then they were given
a ballot and voted.

Q. Did that occur there frequently, where thp judge looked
at one initial and they would tell him he was another, and he
would go back and find it? A. It was only in one instance that
I know of.

Q. De Saye is pretty well acquainted there, isn't he? A. .I
don't know.

Q. Are you well acquainted there? A. Yes, sir. I was
in the saloon business there for ten months.

Q. This woman that came in there, was that the Allender
woman or Rose Callahan? A. I could not swear; I did not take
enough interest in it to find out that. I know they asked about
it, and he said she had voted before.

Q. What did you say about it? A. I said, her face was
familiar to .me; that she resembled another woman who lives
down around the corner, between Market and Blake; I don't
know either of their names.

Q. Who was it said she looked like Rose Callahan? A.
The judges or clerks made the remark; they seemed to know her.
I didn't know the names, but I knew them by the faces.

Q. Did you ask her if she had voted before? A. I did.
Knowing it was the woman I brought in. I asked her if she had
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voted before. She said she had not. I don't know anything
about this woman at all.

Q. Did he object to the woman you brought in? A. No;
he said she looked as if she had already voted. I asked her and
she said she had not. I said, "I don't want to have any trouble
over this, and want to know if you have voted before."

Q. Did Kindel hear that? A. I don't know; he was there.

Q. But you didn't say this to him? A. I said it so every-
body could hear me.

Q. Were you there when Holm said a man had voted, and
objected, and had him swear his vote in? A. I believe I was.

Q. Do you know whether he had voted before? A. I
could not swear.

The court finds from the testimony submitted in the case to
which these respondents were parties, that at the last election
held in Precinct 3 of Ward 4, the respondent De Saye was a
judge, and in that capacity he knowingly permitted a great many
persons to vote more than once; that the respondents Green.
McMahon and Goodman connived at, and aided, abetted and as
sisted the respondent in the commission of this act, in that they
brought repeaters there and encouraged them in repeating, and
protected them. Those acts were in direct violation of the in-
junction issued in. the case of The People ex rel. v. Tool, et al.
The respondents were each served with a copy of this writ of
injunction or had knowledge of its contents prior to the commis-
sion of these acts. There can be no question, then, from those
findings, that the respondents are guilty of contempt, as charged
in the information.

The judgment of the court is that the respondents be each
confined in the common jail of the City and County of Denver
for the period of six months, and that each pay a fine of One
Hundred Dollars and costs of this prosecution, and that they
shall each stand committed until such fine and costs are paid.

To which finding and judgment of the court, respondents,
by their counsel, then and there duly except.
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DR. MA'rr R. ROOT, a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Dr. Root, state your name? A. Matt R. Root.
Q. What is your occupation? A. A physician.
Q. How long have you lived in this city? A. Since

1888—sixteen years.
Q. Were you appointed a Supreme Court watcher for the

second precinct of the fourth ward in the last election, on the
eighth day of November? A. I was.

Q. Who was the person appointed with you as a watcher
in that precinct? A. William E. Wheeler.

Q. Do you know where Major Wheeler is at present? A.
Sick, in Chicago.

Q. What time did you arrive at the polling place that
morning? A. About twenty minutes of seven.

Q. In company with Major Wheeler? A. We got there
about the same time.

Q. What, if anything, did you do in respect to serving the
injunction writ on the defendants and others? A. We didn't
post one; they were brought in and offered to them, when we
explained our right to look at the poll book.

Q. That was before the opening of the polls? A. Yes, sir.
Q. And did each of these defendants, both Sweeney and

Goldman, see a copy of this writ of injunction? A. I don't
know that they read it through.

Q. Did they see it? A. Yes, they saw it.
Q. Copies were there and they saw the copies? A. Yes,

sir.

Q. Who was the Republican judge in that precinct? A.
A man by the name of William Nordloh.

Q. Was he an old or a young man? A. An elderly
man, close to sixty years of age.

Q. In what capacity did Sweeney and Goldman act that
day? A. They were the two Democratic judges.

Q. Who was the Republican judge there? A. Nordloh.
Q. Do you know whether or not a Republican clerk was

given to Mr. Nordloh? A. I believe one of them was a Re-
publican clerk.

Q. Do you know whether he was appointed by Mr. Nord-.
loh? A. I do not; that had been done just before I got in
there.
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Q. Do you know who the clerks were? A. I don't re-
member their names; one was called Bob, and this one was
supposed to be the Republican clerk.

Q. You don't remember their names? A. I do not re-
member them.

Q. Dr. Root, where did you stay during the day? A.
Right there at the polls, except when we relieved each other
to go to meals.

Q. Were you within the guard rail? A. I was most of
the time.

Q. Where did Major Wheeler stay? A. We stood there
side by side, out of the way of the voters; he was inside of the
guard rail part of the time, and part of the time outside.

Q. Describe to the court the size of the room, and the ar-
rangement of the polling place, with the voters, booths and
table? A. It was an old store room, or restaurant room, and
quite long, with a part of it cut up by an outside stairway,
making a jog in the room. The booths were on the opposite
side from this sort of an L, so that the voters' backs were toward
the judges and toward the other officials of election.

Q. Will you draw a diagram, or rough representation of
that room and illustrate on there where the guard rail was,
where the tables were and where you stood? A. (After draw-
ing diagram, which is marked Exhibit "A"): The guard rail ran
across from the point of the angle in the wall to the opposite
side.

Q. The line A-B would be•the guard rail? And the door
C? A. Yes, sir.

Q. The booths, then, were placed on the side of the wall
represented by the line A-D? A. Yes, sir.

Q. And the two clerks sat at the points marked 1-2? A.
Yes.

Q. And Nordloh sat where the letter N. is? A. Yes, sir.
The table was there, and the box stood right at the end of it.

Q. Where did Sweeney sit? A. Just by the box, inside
the guard rail.

Q. And the other judge, Goldman, down where you have
the letter G? A. Yes, sir.

The Court: You will explain that to the respondents?

Respondents agree that the plat is practically correct.

Q. What did Mr. Nordloh do in that election? A. He_
fc4ded the ballots and handed them to Sweeney.

Q. Who delivered the ballots to the voters? A. Sweeney
did.

Q. But Mr. Nordloh took the ballots from the pile, folded
them, and handed them over to Sweeney? A. Yes, sir. He
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had the pile in front of him, and folded them and handed them
over.

Q. What office did Mr. Goldman fill? A. He had the poll-
book and checked the names; the registration book, I mean.

Q. What did Sweeney do? A. He handed the ballots to
the voters and received them and numbered and pasted the cor-
ners down.

Q. So Nordloh folded the ballots, handed them to Sweeney.
and Sweeney gave them to the voters? A. Yes, sir.

Q. And after the voters took them into the booths Sweeney
also received the ballots from the voters, numbered and pasted
the corner down, and then the ballot was placed in the box?
A. Yes, sir. He placed the ballots in the box, or pushed them
down, rather, when it got full.

Q. State what you saw in reference to the conduct of the
election there that day; first give us about the French woman
coming in and giving the name of Grace Walton? A. A woman
came in and gave the name of—I don't remember what it was;
and when they could not find the name on the book she was per-
mitted to vote under this name of Grace Walton. The number
I believe was the same.

Q. Was that the name she gave when she first appeared
to vote? A. As I remember, no.

Q.. What about the young girl, Marie French, asking per-
mission to vote? A. She came in and appeared to both of us
to be under age, not over sixteen, seventeen or eighteen. One
of us spoke to the judge about it, but he permitted her to vote.

Q. What about the woman voting under the name of Mrs.
James Glenn, 2044 Market Street? A. There was no such name
in the book. James Glenn had been voted—when She came in;
she voted under the name of Mrs. James Glenn.

Q. Was there any such name on the registration book? A.
I believe not.

Q. How did you arrive at that conclusion? A. In the first
place, it was spoken of as an illegal name, that a person could
not be registered under the name of her husband, and I could
find none on my challenge book.

Q. Did Goldman, who had the registration book, say that
such a name was there? A. I don't know that he said it was
there, but he told her to vote.

Q. What about the man giving the name of Farm Wright?
A. A man came in and gave the name of Farn Wright; we
found a Frank Wright in the registration book. They asked
if that was his name, and he said it was Farn Wright. He voted.

Q. What about some man giving the name of P. Kinney,
and voting under the name of James Kennedy? A. That cov-
ers it. He came in and gave the name of P. Kinney; we could
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not find any such name, so he was allowed to vote under the
name of James Kennedy.

Q. What about persons giving their addresses when they
were asking to vote, did they give their own addresses, or did
the judges supply their addresses for them? A. They came
in and gave their name; they were asked if it was such and such
a number, and then given a ballot, and they voted, in a great
many instances.

Q. Who furnished the addresses to them? A. The man
with the registration book.

Q. That is Goldman? A. Yes, sir.
Q. Did you see little slips with names and addresses on

them in use there that day? A. That was along in the after-
noon.

Q. How many times did you see that? A. Two or three
times.

Q. Did you call, the attention of the judges to this fact?
A. I remember we talked of it there.

Q. What 'did the judges say, if anything? A. I don't re-
member that anything was said in particular.

Q. Do you recall a person giving the name of Frank Childs,
and then being permitted to vote under another name? A. Yes,
sir; he voted under the name of George Childers.

Q. He gave the name of Frank Childs? A. Yes, sir, and
the name on the book was George Childers.

Q. Did any one else come in and ask to vote on the last
name? A. Yes, very shortly after that a man came in and
asked to vote under that name, and was told that it had already
been voted.

Q. Did he make any protest when he was told that name
had been voted? A. No.

Q. • What about the woman giving the name of Stanley?
A. A woman was allowed to vote under the name of Earl
Stanley.

Q. Was the description on the book a man or woman? A.
I don't remember; we were given to understand it was a man,
but we didn't find out.

Q. Did you make an attempt to examine the registration
book at that time? A. I don't remember whether we did or not.

Q. Do you recall the woman who held the slip of paper in
her hand? A. No, I don't think that bunch had over three or
four with them.

Q. Describe to the court what occurred during the day
with reference to people holding conversations with Goldman
the man who held the registration book? A. At different times
some of the outsiders would come in and talk with him over the
rail, either to Goldman or Sweeney, it wasn't always one of
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them, then go on outside and a little on people would come
in to vote certain names. We believed at the time that they
were posting them what names to vote.

The Court: That would not be proper, to. say what you
believed; state the facts.

Q. Now, Dr. Root, state to the court whether or not, dur-
ing the day. any persons there voted more than once, and if so,
how many? A. Remembering their faces

' 
as near as we could

making allowance for what change might be made in dress and
appearance, I believe that there were fifteen or twenty who voted
more than once.

Q. Did any of them vote more than twice? A. Yes, two
.I remember of. I saw a man vote twice, and while I was away
at lunch Major Wheeler tried to have him arrested for trying to
vote the second time. He came in later in the afternoon, towards
six o'clock, and voted again. We didn't contest it that time.

Q. Do you know .that he voted twice while you were there?
A. Yes, twice while I was there; I saw that.

Q. Can you describe this man? A. I don't know that I
could particularly. He was a young man, I would think ,about
twenty-five, perhaps.

Q. Do you remember a man described in your affidavit with
a very high collar and the striped coat; is that the same man?
A. That is another, the man that I identified each time by the
way his collar stood, and his necktie.

Q. Did you identify him by his face, also? A. Yes, by
his smooth face.

Q. How many times did that man vote? A. Three times,
if I remember correctly.

Q. When these persons who had voted theretofore, and of-
fered to vote a second time, did you call the attention of the
judges to the fact that they had voted before? A. We did in
one instance, I know the one I have already cited.

Q. The one Major Wheeler attempted to arrest? A. Yes,
sir.

Q. What about the others? A. I think of the majority we
spoke to the judges at that time. We were all talking there.

Q. And the attention of the judges was called to the fact
that these people were voting more than once? A. Yes, sir.

Q. Was any attempt made to stop this repeating by the
judges? A. No, sir.

Q. None at all? A. No, sir.
Q. You think you would be safe in saying that fifteen or

twenty of these persons voted more than once? A. Yes, I be-
lieve that is within the limit.

Q. How much of the time were you there that day? A. I
was gone half or three quarters of an hour at one time in the
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forenoon, about nine o'clock, and again about one I was away
long enought to get lunch. In the middle of the afternoon I re-
received an important call, and got back in a little over an hour,
an hour and ten minutes, perhaps, that time.

• Q. How did the persons come in to vote, singly or in bunches?
A. Sometimes singly, sometimes in, bunches. The women usu-
ally came in three or four together.

Q. What did you observe in the change of clothing in the
women coming in? A. At different times women came in later
in the day whom we believed to be the same women, dressed dif-

• ferently:. They came in in the morning dressed in a loose wrapper
or something of the sort, and afterwards in their street dresses,
as I took it.

Q. Some of these were among the fifteen or twenty who
voted more than once? A. I believe so.

CROSS-EXA M 'NATION.

By Mr. Sweeney.

Q. Dr. Root, you said, I believe, that I issued the ballots
to the voters that day. Didn't Mr. Nordloh issue the ballots?
A. You both handed ballots to the voters.

Q. I know, but he issued the biggest per cent, to them? A.
He folded, and kept five or six folded ahead, and whoever it
seemed most convenient for handed the ballots to the voters.

Q. You say whoever it seemed most convenient for? A.
Yes, you did some.

Q. But he handed most to the people that day? A. I
wouldn't be sure.

Q. And you say this man Major Wheeler wanted arrested
voted three times. Do you believe that the man who voted
twice in the morning would come back to vote in the afternoon?
Are you positive that was the same man? A. I am.

Q. You were not there when Major Wheeler wanted him
arrested? A. I was not.

Q. How can you know, then? A. I was told that was
the man, who voted while I was not there.

Q. But you got that only from Wheeler's statement to you?
A. When I came in, he said, "That is the man who voted while
you were away."

Q. But you were not there; so you could not be positive,
could you? A. I did not say so to the court.

Q. • And you also said that there was people who came in
and spoke to Goldman and myself during the day. Didn't people
come in and speak to you and Major Wheeler during the day?
A. I believe that the policeman, Billy Yusick, spoke to Major
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Wheeler. Maybe another man came in and spoke across the
rail, said "How are you?"

Q. Could you think from that that these people -came in
and got names? A. They didn't whisper.

Q. Did you hear me talk in whispers during the day? A.
I heard both of you talking in a low tone during the day, so I
could not hear at different times, I saw you.

Q. Were any objections entered to challenges made that
day? A. No, I don't know that there were.

Q. How many challenges were made that day? A. Very.
few.

Q. How many? A. I don't think more than two.
Q. Were there two made that day? Don't you think there

was only one, the instance of the man Major Wheeler wanted
arrested? A. That is quite possible; that is, a formal challenge.

Q. Wasn't there a Republican challenger there that day?
A. Yes.

Q. Didn't he have a challenge book? A. He did.

Q.
know.

Q. There was no objection to his challenging, was there?
A. Not that I know of.

Q. Was any attempt made to step across the injunction
and use any violence towards the watchers, the Republican judge
or clerk that day? A. No, sir; you treated us very courte-
ously.

Q. As you were not there, do you remember what the
Major said he desired to do when the man was challenged, as
far as challenging the man went? A. Simply, that he recog-
nized the man as the man who had voted early in the morning.

Q. I am asking if you remember anything that may have
happened at the time of the challenge which Major Wheeler,
may have recited to you; did the man desire to swear his vote
in, or what did he say or do? A. I don't remember that he •
told me about that.

Q. Did you see me do anything else during the day out-
side of pasting the ballots for the voters to cast them? A. I
corrected my statement about your putting the ballots in the
box; I meant when the box got full, you had td help push them
down.

Q. I didn't cast any ballots only my own vote that day?
A. That is all I know of.

Q. But the other ballots were cast by the voters them-
selves? A. Yes, they put them into the slot.

Q. After the polls closed, and we came to the count. Will
you relate to the court how the count went on after the polls

Then why didn't he challenge? A. I am sure I don't
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closed, how it was conducted and in what manner? A. We
arranged ourselves around the ballots, and the ballot box was
opened.., One of you, I believe it was yourself, straightened the
ballots out, unfolded them. The straights were counted first,
called off, and piled in separate piles so as to get an approximate
assortment. The two Supreme Court watchers, and the chal-
lenger stood around and watched the count as it went on; the
clerks each made their score as shown.

Q. How did that turn out; was it correct with the poll
book, the number of ballots in the box? A. It was correct.

Q. And with your tally, too, the number of persons who
had voted? A. Yes, sir.

• Q. In reference to the Republican clerk; do you know
whether he was appointed by Mr. Nordloh or not? A. No; he
had been selected and was inside the rail when I got there, at
twenty minutes before seven.

Q. Do you know that Mr. Nordloh was appointed by the
Republican party? A. That was told us when we got there.

Q. He didn't enter any protest to this Republican clerk,
did he? A. Not in my hearing.

By Mr. Goldman.

Q. In regard to this woman, Grace Walton; she was
French, wasn't she? A. I believe so.

Q. Isn't it a fact that I asked her four or five times what
her name was, that I could not understand her? A. Yes, sir.

Q. And finally she says, "Grace Walton;" at least I says,
..(irace Walton" and asked her if that was it, and she says Yes?
.1. I believe she was given the name in that way.

Q. Dr. Root, another thing I'd like you to tell the court;
didn't I leave the Supreme Court watcher, Mr. Wheeler, stand
right next to me and look at the book all day long? A. The
book was there, but there were times when you closed it when
the name was called, and kept your elbow on it.

Q. Didn't I leave the book open all the time he was stand-
ing there so he could see every name? A. No, you did not.
As a matter of fact, your habit was, as soon as the name was
called, or the voter attended to, you closed the book. There
were times when we did look at the book.

Q. The only time was after they had given their names
and gone to vote, that we closed the book? A. For instance,
in the case of Mrs. James Glenn • as soon as she gave her name,
you looked through the G's, while I was watching the challenge
book I had. You said, "All right," and closed the book, without
giving me a chance to see it.

Q. You didn't ask to see it, did you? A. Nothing was
said, but almost invariably, as soon as the name was found,
you closed the book promptly.
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• Q. If there was anything wrong, you had the privilege of
asking, didn't you? A. Yes, sir.

•
Q. Nothing was refused you during the day, was there, at

any time? A. Not that I remember of.
Q. You were not there when that vote was challenged?

A. No, sir.
Q. Now, about Mr. Childers: Please tell about that again?

A. A man came in and gave the name of Childs, and was
called to vote, under the name of George Childers.

Q. Didn't I ask their names; didn't I ask several their
names, as I am deaf? A. That is possible.

Q. Didn't he give the name of George Childers before I
gave him the name to vote? A. No, sir; you said "George
Childers. You can vote."

Q. Isn't it a fact that he said "George Childers is my
name?" A. After you had prompted him that way he may have
done so. He gave his name to us as Childs; I don't remember
his first name.

Q. In regard to people coming there—without giving their
addresses; I believe there was two that didn't give it to me, and
I spoke to you and Major Wheeler about that, didn't 1, and you
and Major Wheeler said "Make them give their registration,
where they live?" A. We said they should do that.

Q. Didn't everybody do that before they were permitted
to vote? A. No, -sir.

Q. You had a right to call my attention, didn't you, if it
was done unintentionally? A. Yes, we had the right as citir
zens to challenge every vote, but we were sent there simply as
watchers and after the experience of the morning, we concluded
we might ball things up and had better just quit.

Q. Why did you think that? A. Because. when Major
Wheeler insisted on that man's arrest, they insisted on his go-
ing to the box himself, and he was gone over twenty minutes,
during which time seventeen people voted, whom he didn't see.

Q. When did Marie French vote? A: I don't know that
I can tell the exact time of the day.

Q. You were not there then? A. I was there, but they
kept stringing in through the day, and it was hard to keep track
of them.

Q. You say she wasn't over seventeen years old? A. It
was spoken of there, I believe you heard.

Q. No, sir, I did not hear; if I had she would never have
voted. You say P. Kinnny voted as James Kennedy? A. Yes,
sir.

Q. When did this happen? A. As I remember, in the
afternoon. I am not sure of the time, but I remember of doing
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my best to find the name on the book, and we understood it was
not on the registration book.

Q. Then you gentlemen ought to have said so, for you were
there for that purpose? A. That is a difference of opinion.

Q. Dr. Root, isn't it a fact that after we got through in the
evening, you both came and shook hands with me, and said
you were never more royally treated, and if the opportunity
came you would do the same for us? A. I don't remember the
hand-shaking, but I said we were treated well and if you were
ever in a like position we would try to treat you courteously.

Q. In regards to Earl Stanley. Isn't it a fact that a woman
came in there and gave her name as Earl Stanley? A. She
gave the name of Stanley, I didn't know the first name.

Q. Didn't she give Earl Stanley? A. I don't believe so;
and knowing, besides, that was a man's name, I don't believe
she did.

• Q. Then Earl is not a lady's name? A. That might be
a question.

Q. You are not sure it isn't a woman's name? A. A good
many names might be used by both sexes, of course.

Q. I know if I done anything there that day in contempt
of this court, it was unintentional.

Counsel for petitioners asks for an order to bring. the bal-
lot box from this precinct into court, to be examined by an ex-
pert.

Subpoena ordered issued, returnable at 2 P. M.
At 2 P. M. the box was brought into court and opened in

the presence of the court, attorneys and respondents.

HARRY C. RIDDLE, a witness produced and sworn on behalf
• of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is Harry C. Riddle? A. Yes, sir.
Q. You are one of the members of the Temporary Election

Commission of the City and County of Denver? A. Yes, sir.
Q. And in your custody are the poll lists and ballot boxes

and ballots cast at the last election? A. Yes, sir.
Q. Look at the paper marked Exhibit "B." Is that the

poll book returned by the judges of election to the election com-
mission? A. Yes, sir. •

Q. In obedience to the subpoena issued this morning, did
you bring up the ballot box in that precinct—the Second Pre-
cinct of the Fourth Ward? A. Yes, sir.
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Q. Is this the ballot box? A. It is.

Q. Will you please open it, if you have the keys?
Witness opens box.
Q. I take from the ballot box a book, which will be marked

Exhibit "C;" is that the poll list which came out of the ballot
box from this precinct? A. Yes, sir.

Q. Will you please take the ballots out of the box?

Ballots are removed from the box by Mr. Riddle.

Q. Mr. Riddle, you have taken out the ballots from the
box? Are there any slips containing the numbers of the ballots
contained in that box? A. Yes, sir.

Q. Those slips, however, were not contained in the locked
box? A. No ,sir.

M. M. Hamma, for the petitioners, and George H. King, for
the respondents, are sworn in as experts, for the purpose of ex-
amining the ballots.

Respondent Sweeney asks to have the ballots counted be-
fore being taken from the court room, to see if they tally with
the number returned.

Respondent* Sweeney states that there were three or four
ballots destroyed, and that that is why he desired them counted.

The Court: I understood Dr. Root to say that the number
of ballots taken from the box corresponded to the returns.

DR. ROOT, RECALLED.

By Respondent Goldman.

Q. Dr. Root, in your affidavit you swear that you heard me
have whispered conversations all during the day; will you- please
tell the court what the conversations were? A. I said I saw you
have talks in whispers, or undertones.

Q. Then you would not swear I was giving any names, or
anything of that kind, for people to vote? A. Of course, that
would be impossible.

Q. In regard to Mrs. James Glenn
' 

you say in your affidavit
that the name is not on the registration book? A. I said yester-
day that the name was not on my challenge book, and I under-
stood that no name could be entered on the book legally if it was
the husband's first name; that I did not believe the name was
there.

Q. I introduce in evidence the certificate of registration of
this party. (The same is received and marked Respondent's Ex-
hibit "A.")

Q. In regard to Miss Marie French; you say she was only
seventeen? A. I said she didn't look older than seirenteen or
eighteen.
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Q. I also introduce her certificate of registration. (The
same is received and marked Respondent's Exhibit "B.")

Q. Isn't it a fact that unless the people spoke loud, I always
asked them what their name was? A. That was frequently nec-
essary.

Q. I done that, didn't 1? A. Yes, I do not 'say you did
that every time, but you did once in a while.

Q. And in regards to handing out any slips, or my seeing
any, did I see any slips that day? A. I am sure I don't know.

Q. About people coming and talking to you and Mr. Wheel-
er: Isn't it a fact that eight or ten came there instead of one or
two, and a couple came there with caMs, and you said they were
Supreme Court watchers? A. No, sir.

Q. In reference to my closing the registration book: Didn't
Wheeler sit right beside me, and every time I opened the book, he
helped me look for the name? A. Not every time; there were
times when you were trying to find the number, and I think both
of us, at different times, helped you; I know I did, and am quite
certain he did, but there were times when I didn't get a chance to
look.

Q. But you will admit he was where he could see the book
if he looked? A. Yes, but when you turned to them, your back
would 'be to him if you were facing the voter.

Q. Wasn't I sitting right this way, and him right beside me?
A. Yes; I suppose so.

Q. I didn't object to him looking at the book any time, did
I? A. I don't remember that you did.

Q. About the vote of May Wilson: I wish you would ex-
plain to the court if there was anything wrong about Miss May
Wilson; in your affidavit you have about .her, also? A. Wasn't
that the case of the slip?

Q. I don't know; I didn't see any slips; if you did, you saw
more than I did. A. There were three or four women came in;
one of them had a slip in her hand, and she voted under the name
of May Wilson.

Q. Did you see that? A. I saw her have the slip in her
hands.

Q. What was your duty there that day? ' A. Supreme
Court watcher.

Q. You were there to see that there was no 'fraud done,
wasn't you? A. No, sir; our instructions were simply to ob-
serve.

Q. But you had a right to complain of it?. A. As a citizen
I had.

Q. Did we object to having you stay down there, or Mr.
wheeler, that day? A. I do not think so.
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By Mr. Sweeney.

Q. Dr. Root, in reference to signing the returns, was there
any objection by the Republican judge about his signing them?
A. No, sir, I did not hear any.

Q. I wish you would draw a diagram for the court, of the
different positions we occupied when the count was being made
that night?

Mr. Ward: We make no charge upon the count different
from what the ballot box shows.

Witness draws diagram, marked Respondent's Exhibit "C."
Q. Dr. Root, were the booths in full view of the officials and

Supreme Court watchers that day? A. Yes, sir, the booth was.
Q. And there wasn't a thing in the room that wasn't in plain

view as far as election matters went? A. I think not; not that
I know of.

Q. Didn't the Supreme Court watchers remain there until
the box had been closed, and the returns made out? A. Yes we
were there until after eleven, I think. The returns were not aVso-
hrtely completed; they were filling in the totals in the books yet.

Q. If, as you claim, people brought in slips, Where did they
come from? Do you know? A. No.

Q. You could not say they came from the judges of election?
A. No, sir.

Q. You didn't see the judges have any slips? A. No.

Q. Are you positive the judges gave out any names to
voters? A. No, I am not.

Q. You said people were whispering to me? A. I said you
were talking in undertones.

Q. Are you positive I gave out names for people to come in
to vote? A. No, I am not.

M. M. HAMMA, a witness produced and sworn on behalf of
petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Hamma, what is your occupation? A. Expert ac-
countant.

Q. Have you made a study of handwriting and compari-
sons of handwriting? A. I have.

Q. For how many years? A. Between twelve and fifteen
years.

Q. And you have testified' in this court a number of times
in these proceedings? A. I have.
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Q. Did you make the examination of the bajlots, as re-
quested by us yesterday, in the Second Precinct of the Fourth
Ward? A. I did.

Q. Please state the result of your examination? A. I
will read the formal report. (Witness reads the following re-
port):

Denver, Colorado, Dec. 21, 1904.
The Honorable Supreme Court of the State of Colorado, Den-

ver, Colorado.
Honorable Sirs: I beg leave to report that I have exam-

ined the ballots contained in the ballot box of Ward 4, Precinct
2, and that I find as follows:

Blank   9
Socialist  
Republican, Straight   27

Scratch     1
Democratic 10

Straight  207

Total  356

On the Republican ballots 4 appear to have been written
by two persons, the same being divided 2-2.

Of the Democratic ballots, 140 appear to have been writ-
ten by five persons, the same being divided 3-4-5-9-119.

This, however, is by no means all of the fraudulent ballots
contained in this box. Owing to the limited time and the por-
tion of it consumed in sorting the slips hereinafter referred to,
it was impossible to assort the remainder of the ballots.
- I did, however, make a partial examination of them and
counted a full 100 more which I believe, beyond doubt, to be
fraudulent.

All of the fraudulent ballots are in the same handwriting
that have appeared in every box thus far examined.

The slips detached from the ballots were found in this box
and the same numerically assorted by us, revealing the fol-
lowing:

Lowest number, 800; highest number, 1,275.
The following numbers are missing: 942 to 947; 971-2-3-4;

all from 1170 to 1250. Some of these slips appear to have been
removed from the ballots two or more at a time, as shown by
the folds in the slips as well as the tear in the paper. The slips
themselves are submitted for your consideration, their numbers
being as follows:



Exhibit "Y-82a"-471

978-9-80; 1054-5; 1035-6-7; 1025-6-7-8-9-30-1; 1006-7-8; 804-5-6;
to i2

Yours very respectfully,

M. M. HA.AIINIA.

L. C. G. W.

Q. I see upon this pile of ballots are certain slips pinned

t ogether; are these the slips you mention as having been torn

off at the same time? A. Yes, those are the ones.

Q. I wish you would pass them up to the court and indi-

cate where and how you make that report? A. These slips are

just as they were found, lying together, with folds the same,

tear in the paper the same, as shown especially in this bunch.

These others were all found just the same way. I think in con-

secutive numbers in every instance. 804-5 and 6 were found

together; and 1058 and 9 were found together. Here are 1006-

7-8 found together, and these others the same way, as they are

pinned.
Q. Mr. Hamma, in your report I believe you say slips are .

missing from the numbers 942 to 970; are there any slips at all
for those numbers? A. I could not find any in either of those
bunches. These were sorted by the inside and outside slips;
they were missing in both piles.

Q. The same is true of 971-2-3-4? A. Yes, sir.

Q. And also in 1170-1250? A. No slips are there between

I hose numbers.

Q. In either of the piles? A. No, sir.

Q. Mr. Hamma, I wish you would present to the court these

two ballots marked Republican; you say those are in the same

handwriting? A. No, sir; these two I wouldn't. I didn't make

the examination this time, but those are in the same handwrit-

ing as the Democratic ballots I compared before.

• Q. You say these two are in the same hnndwriting, are

they? A. Yes sir.

Q. Are they in the same handwriting as any of those in

the Democratic ballots? A. I say they are written by the same

man who wrote the one hundred and nineteen.

Q. So the second lot of two Republican ballots are by the

same handwriting, but by a different hand than the ones the

court is now examining? A. Yes, sir.

Q. I now show you a bunch of three ballots fastened to-

gether, marked Democratic; you say those are written by the

same person? A. Yes, sir.

Q. I hand you now four ballots marked Democratic; what

would you say as to whether or not they were written by the

same person? A. They are.
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Q. There are live fastened together and marked Demo-
cratic; they were written, in your opinion, by the same person?
A. Yes, sir.

Q. I hand you nine ballots marked Democratic fastened
together, which, in your opinion, are in the same handwriting?
A. They are.

Q. I hand you a large number of ballots, which I presume
contains the 119; in your opinion those were written in the same
handwriting? A. They are.

Q. Now, Mr. Hamma, you say that in your opinion the
119 are in the same handwriting as the 229 were written, in the
same ward? A. Yes, sir.

Q. How about the smaller sets of hand-writing you find
there on the Democratic list, beginning with the 9-bunch; do
you find the same similarity as in the boxes you have examined
previously? A. Yes, sir, the same, exactly.

GEORGE H. KING, a witness produced and sworn on behalf of
the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Sweeney.

Q. What is your name? A. George H. King.
Q. What is your occupation? A. Bank teller.
Q. Have you ever performed this duty of examining bal-

lots before? A. I have.
Q. Would you please read your decision to the court? A.

(Witness reads the following report:)

Denver, Dec. 21, 1904.
To the Honorable Supreme Court of the State of Colorado, Den-

ver, Colorado.

Honorable Sirs:—Having examined the ballot box from
Precinct 2, Ward 4, I beg to make the following report:
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This ballot box contained 356 ballots, as follows:

Blank, 3
Socialist, 2
Scratched, with blank heading, 6
Republican heading, 28
Democratic heading, 317 •

Total, 356
Otherwise, classified, after examination, as follows.

Blank, 3
Scratches, 6
Socialist, 2
Republican heading, by two individuals,

each writing two ballots, 4
Other Republican ballots, 24
Democratic ballots, by five individuals,

one writing 4
one writing 5
one writing 3
one writing 9
one writing 119-14o

Other Democratic ballots, 177

Total, 356

In two instances party casting his ballot had not designated
party to be voted for, having simply written his name at the
head of the ballot. This name has been scratched out and the
word "Democratic" written by another hand, thus making it
a Democratic ballot, while the intent of the original voter was
not specified.

As requested by your Honorable body, the numbered slips
torn from the heads of the ballots have been counted, and as
near as can be ascertained, were of the same number in each
case, i. e., the first and second numbered slips. However, quite
a number of these slips are missing, viz., 942 to 949 inclusive;
950 to 970 inclusive; 971-21314; 1170 to 1250 inclusive, making
a total of 112 missing slips. One feature noticeable in the
manner in which many of these slips are torn from the ballots.
They bear evidence of having been torn off in lots of two to
five. This may be seen by the irregular manner in which the
tear occurs, the tear being the same on the consecutive num-
bers. For reference to this matter please notice Nos. 822-3-4-
5-6; 801-3; 804-5-6; 978-79-80; 1025-6-7-8-9-30-31; 1035-6-7; 1042-
3-4-5.

Respectfully submitted,

GEO. H. KING.
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Q. You say there were four Republican ballots written by

two persons? A. Yes, sir.

Q. In what hand-writing were they; any similarity between

them and the Democratic hand-writing? A. I believe them to

be in the same.

CROSS-EXAMINATION.

By Mr. Ward..

Q. Mr. King, what is your opinion—if you could make a

further examination of these ballots, as to whether or not you

would be enabled then to pick out of the lot of 177 any other

ballots written by the same hand-writing? A. I believe with

further examination I could pick out quite a number still and

add to the lists already made, and I believe I could find quite

a number of two and three and other small lots. These were

picked out owing to the short length of time because they were

familiar.

Q. You made some examination by running over this list

of ballots to pick out what you considered genuine, just at a

glance? A. I did run through that pile, passing on those I

considered without a question to be genuine ballots.

Q. You heard Mr. Hamma's report, that in his opinion he

felt at least one hundred more could be found by careful exam-

ination of these ballots? A. Yes, sir.

Q. Do you agree with him in that? A. Almost; within

a very small number.

Q. Did you and Mr. Hamma agree upon the ballots that

were picked out and fastened together as being of the same

hand-writing? A. We did.

Q. What do you say with reference to certain of the four

Republican ballots written by two people, as to being in the

same hand-writing as the fraudulent Democratic ballots? A.

I believe two of them to be in the same hand-writing as a part

of the fraudulent Democratic ballots.

Q. I here hand you the two lots of Republican ballots;

which of those two would you say was the one written by the

person who wrote the large number of Democratic ballots. A.

The one with the large, free, full hand-writing.

Q. You and Mr. Hamma agreed upon that proposition? A.

Yes, sir.

Q. (By Judge Steele): Were those words written by dif-

ferent people, in your opinion (indicating)? A. Yes, written by

the same parties.

• Q. (By Mr. Ward): Did you find any similarity in this

hand-writing to the ballots in the box you examined from this

same precinct a year ago before Judge Johnson? A. I did.
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Q. Did you find in this lot of Democratic ballots—'Demo-
pat—his mark." with a cross, on a number of the ballots there?
A . Yes, sir.

EEWARD SWEENEY, being first duly sworn, on oath made the
following statement: (He being one of the respondents herein).

In the report of the experts they say there is a number
of slips that were torn off at the same time. I will admit that
occurred. Mr. Nordloh, the Republican judge, tore off the first
strips with a three foot ruler, and dropped them on the floor.
That accounts for a lot being torn off at the same time. ,We
could not get them into the ballot box, to send to the court
house at night. They were put into an envelope and taken to
Room 23, at the Court House. They can be found there.

He also says there were a lot of Democratic ballots with a
lot of crosses on. Mr. Nordloh could testify that there were
probably fourteen illiterate people came in who did not know
how to write. He was in the booth at the time these ballots
were written, was a witness 'to that, and it was at his sugges-
tion that the cross was made.. He wrote some and I wrote some.
He was present as a Republican judge at the time they were
written. I believe that is according to law, to go in with an
illiterate person, and after they make known how they want to
vote, to mark the ballot accordingly. Dr. Root says I was whis-
pering to people. There were probably six or seven people,
friends of mine, who walked in and spoke to me during the
day; one was the constable of the precinct, the Republican com-
mitteeman-was another.' He spoke to me during the day. As
for my trying to violate any injunction, I may possibly have done
it, but it was not intentional; if it had been I would not have
come up and surrendered myself to the clerk of the court. When
I understood there was a warrant out for me, I surrendered my-
self. During the day there was only one challenge. Dr. Root
was not there. Mr. Wheeler was there. He challenged; the man
demanded the right to swear in his vote. The book was opened
to the election laws, and the oath was administered to him. He
swore his vote in. We asked Mr. Wheeler if he objected. and
he said "No." The man voted. Then he demanded his arrest.
At that time he entered no objection whatever to the man's
swearing in the ballot or casting it. All the rest of the day the
Republican challenger stood by the rail and said nothing. In
my opinion that was what they were for. I have only lived in
the precinct eleven months, that is, to know people. I have
lived there nearly two years, but not to know people. I should
think the Republican challenger would have challenged. If they
had protested against a vote being illegal and fraudulent, it
would not have been permitted to be cast because I know enough
to respect the orders of the Supreme Court and I would not be
a party to any such voting being done. However, they stood
there all day and made no objections to it. Mr. Root and
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Wheeler both laughed and talked all day with us. They never
said a word until the box had been closed and we were ready
to take it to the Court House. Mr. Wheeler said he saw a
woman also with a slip. There were two policemen there that
day. If he saw this slip, why didn't he call the officers' atten-
tion to it? I didn't see the slip whatever. I stood there and
pasted and numbered ballots, folded them and handed them to
the voters to cast, and when the box got full, I used a ruler to
push them down further. Mr. Nordloh tore off the strips with
the ruler, two or three at a time, so as to have them ready for
the .voters when they came in. The ballots were in full view
of everybody. The judges never went near the booths except
when illiterate persons came in and then Mr. Nordloh and one
Democratic judge went with them. I know that the Republi-
can clerk that served that day was a Republican; he was ap-
pointed by Mr. Nordloh, because the election before he came to
serve there but was not registered. I believe his name was
Hegenboch. I know that Mr. Nordloh is a Republican, although
I never saw him until election day. I went to his house to get
the supplies which he had all night. I think the challengers
should know the voters living in the precinct. There was noth-
ing said to us that -day about fraudulent votes, by the chal-
lengers, or the two Supreme Court watchers, or the Republican
judge or clerk. They made no objections whatever. At night
I requested both the ;watchers to stay until the count was made,
and I requested Major Wheeler to go to the Court House with
me, but he said that was not necessary. If I have violated
the Supreme Court injunction it has not been intentionally. I
plead the mercy of the court. My, wife's body is lying in a vault,
ready to be shipped to Chicago, as I can prove by Undertaker
Martin.

CROSS-EXAMINATION.

By Mr. Ward.

Q. What is your business? A. Bar Tender.

Q. Where are you employed? A. At the Alcazar Theater.

Q. In this precinct? A. Yes, sir.

Q. In the saloon run by Blipfel? A. Yes, sir.

Q. How long have you been there? A. One year next
January.

Q. What was your business before that? A. I was in
a phonograph parlor.

Q. Where? A. On Market Street.

Q. In that precinct, too? A. Yes, sir.

Q. You are door-keeper at, the theater? A. Yes, sir.

Q. What are your hours on duty? A. From eight at
night till two in the morning.

•
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Q. Were you on duty there when the officers came there
to arrest you the other night? A. I was not.

Q. Where was this election held?, A. At the Hopper
Hotel.

Q. That is on Twentieth, between Lawrence and Larimer?
. Yes, sir.

Q. And on the north side of the street? A. Yes, sir.
That was where the election was held at the last election, too.

Q. Have you served as a judge there before? A. Yes,
sir, in the May election.

Q. And have lived and stayed at a public resort in that
precinct for the last two years? A. I have lived in the pre-
cinct.

Q. In the phonograph parlor and the Alcazar theater?
A. Yes.

Q. And served as judge of election in the May election?
A. Yes, sir. I didn't know many people; I didn't know Mr.
Nordlog, the Republican judge, until the morning of election.

Q. You say that nobody suggested to you that persons
were voting more than once? A. No, sir, with the exception
of the one challenged.

Q. Do you recall the man Major Wheeler tried to get ar-
rested? A. I didn't know him then. I recall the instance---
at twelve o'clock.

Q. That fact was brought to your attention, wasn't it?
A. Yes, sir; that was the only one. I asked Mr. Wheeler if
that vote should be cast, and he said "Yeti."

Q. Do you recall when Dr. Root and Major Wheeler were
there, and this man came back to vote, and voted, the third
time, and they tried to get him arrested? A. No, sir, they
said nothing like that to me, whatever.

Q. So you say there was nothing occurred with the ex-
ception of the one man that Wheeler spoke about, whom he
tried to have arrested, that he brought to your ,attention, of
people trying to vote more than once? A. That was all that
:they brought to my attention.

Q. Was it brought to the attention of Goldman? A. I
think not.

Q. You put the number on all the ballots? A. Yes, sir;
and handed them to the voter to cast into the box.

IKE M. GOLDNIAN. one of the respondents, being first duly
sworn, on oath testified as follows:

I was appointed judge down there election day, and I had
the registration book. Many of the names I 'could not what
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you call catch—see? And I can hear pretty good, but at
times I get so I can not, and everybody that came in there that
day I had to look up their names, and I asked them. In regard •
to Fern Wright; I caught the name as Frank Wright and per-
mitted him to vote. In regards to Kinney, I caught the name
as Kennedy, and Mr. Wheeler stood beside me all day, and
that book was never opened but so he could look in it, and
everybody that came in there that day he helped me to find
the names. He would point them out, if I was a little slow.
He had just as much chance to look at the book as 1 did. If
there was anything wrong with anybody voting, they could
not have voted. With regards to Marie French's vote, as her
being only sixteen, or seventeen. There was never any objec-
tion made. The registration list will show you that her age
was twenty-six years. In reference to Mrs. James Glenn, I will
have to ask the court, as I don't know whether she was allowed
to vote under that name or not; the name was on the book
and I thought that it was entitled to be voted. I don't think
it was the judges' fault, but the election commission in having
the name down there. Dr. Root says the name was not on the
registration book at all, nor on his challenge book. I think
if the name is on the registration book it does not have to be
on the challenge book. In regards to my doing anything wrong,
I don't know of anything I did; if I did, it was unintentional.
There was nothing that wasn't courteous to Dr. Root. That
night he said he was treated nice, and if ever the opportunity
came, he would do the same if he was in a position to do so.
I say if anything wrong was done, it was unintentional.

•

CROSS-EXAMINATION.

By Mr. Ward.

Q. What is your occupation? A. Bar tender.

Q. Where? A. At tht Alcazar theater.

Q. How long have you been there? A. A year the 2nd

of February.
Q. Where do you live? A. At the Alcazar theater.

Q. Were you election judge at this election, in this pre-
cinct? A. Yes, sir.

Q. Were you election judge before this election? A. Yes,
sir.

Q. Where? A. At the same precinct.

Q. When? A. At the last election.

Q. Were you in the election held there before that time?
. I have been there two; this is the second.

Q. You are not a door keeper at the theater? A. No, sir.

Q. Just a .bar tender? A. Yes, sir.
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Q. What are your hours there? A. From eight to two.
Q. The Alcazar is a theater, and the bar is attached to

i he theater? A. Yes, sir.
Q. You are pretty well acquainted with the people in the

precinct? A To a certain extent, yes, sir.
Q. What are the boundaries of that precinct? A, I don't

know.
Q. Don't you know where it extends? Is it from the north

side of Lawrence Street down how far? A. To Market Street.
Q. Does it include both sides of Market Street? A. No,

sir; just one side.
Q. So, then, it is between Twentieth and Twenty-first and

Market to Lawrence? A. I could not tell; I think it runs fur-
1 her down.

Q. It is only one block wide, from Twentieth to Twenty-
first? A. Yes, sir.

Q. The Alcazar theatre is in it? A. Yes, sir.
Q. On Market Street or Twentieth? A. On Twentieth

Street, right at the corner of the• alley between Larimer and
Market.

Q. And you don't know how far it runs down toward the
river? A. No, I don't know as I do.

Q. And the election was held in the Hopper Hotel? A.
Yes sir.

Q. That is where it was held last May? A. Yes, sir.
Q. That is what is known as the "Original Green County?"

A. I could not tell you.

FINDINGS AND JUDGMENT OF THE COURT.

The court finds from the testimony submitted in your ease
that you acted as judge of election, and in that capacity know-
ingly and wilfully permitted a great many persons to vote there,
more than once, on election day. That was in direct violation of
the mandates of the injunction heretofore issued by the court,
and which was served upon you, and the court therefore adjudges
you guilty of contempt as charged in the information, and ad-
judges the penalty in your ease to be four months' imprisonment
in the common jail of the City and County of Denver, and a fine
of one hundred dollars and costs will be assessed against each of
you. You will stand committed until the fine and costs are paid.

To which findings and judgment of the court, respondents
then and.there duly except. ,
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WITNESSES FOR RESPONDENT.

Clarence P. Dixon   Page 37
Counsel for Respondent Dixon moves his discharge, for the

reason that in the affidavit of R. A. Morrison there is nothing
which charges or alleges that respondent violated the injunction
of the Supreme Court.

Counsel for petitioners asks leave to file amended affidavit by
2 p. in., which is granted, after the filing of which the court will
consider the motion to discharge.

At 2 p. m. counsel for petitioners files affidavit of Fred D.
\ I eek. one of the Supreme Court watchers in Precinct 13, of Ward
3. Respondent is discharged from custody under process issued
on the affidavit of R. A. Morrison, but remanded to the custody of
the special officers until bond is given under the charges contained
in the affidavit of Fred D. Meek. Respondent is given until some
date early in January to prepare for trial, but he insists on im-
mediate trial, and enters a plea of not guilty.

•

HARRY JONES, a witness produced and sworn on behalf of
petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. Barry Jones.
Q. Where do you live? A. 2231 Champa street.
Q. What is your occupation? A. A barber.
Q. How long have you lived in that place? A. Two years

last August.
Q. Were you at the election on the 8th day of November

last, in Precinct 13 of Ward 3? A. I was.
Q. In what capacity were you there? A. As Republican

watcher.
Q. Have you your credentials with you? A. No, sir.
Q. What did you do with them? A. I turned them in at

headquarters.
Q. What time did you arrive at the polling place? A. I

was there at seven o'clock in the morning. -
Q. Who were the judges of election? A. The Republican

Judge was Henry Breese.
Q. He was the judge appointed by Mr. Riddle, of the Elec-

tion Commission? A. I presume so. Thomas O'Connor and
P. R. Brown were the two Democratic judges.
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Q. , Did Mr. Breese have any one there to act as clerk for

him? A. He did.

Q. Who was it? A. Henry P. Gunmen

Q. Do you know Gumaer? A. I do.

Q. How long have you known him? A. Ever since last

May. ,

Q.
Q.
Q.

I did.
Q. What was done at the opening of the polls with refer-

ence to the appointment of a clerk by Mr. Breese, the Repub-

lican judge? A. He was rejected.

Q. By whom? A. By Mr. McCartney first.

Q. Who was he? A. Democratic clerk.

Q. What, if anything, did Dixon say about that selection

of Giimaer as clerk? A. I think Mr. Dixon said he had no right

there; had no business in there at all.

(;). What was done with reference to the appointment of

a clerk when Gumaer was refused permission to serve? A. J.

W. O'Connor said Dixon could act instead of Gumaer.

Q. Who was J. W. O'Connor? A. Democratic challenger.

Q. And he was there at the opening of the polls? A. Yes..

Q. And who did serve as clerk in place of Mr. Gumaer?

A. Mr. C. P. Dixon.

Q. The only respondent we have here now? A. Yes, sir.

Q. What part did Dixon take during the day in the con-

duct of that election, Mr. Jones; tell us at length what he did?

A. I believe he was one of the gentlemen that objected to the

Supreme Court watchers interviewing the book.

Q. Were you there at the time the Supreme Court watchers

wanted to look at the bOok? A. I was.

Q. What was the occasion of that particular request? A.

That I can not recall.

Q. Do you recall two men coming in and wanting to vole

under the name of Joe Nash? A. I have no distinct recollec-

tion of that.

Q. At the time you remember of, as objecting to the Su-

preme Court watchers looking at the book, what occurred? A.

Some one came in to vote, and Mr. Meek stepped over to 311..

Brown and asked to see the poll book, and Mr. McCartney said,

"No, you can't see it."

Q. What did Dixon say? A. He said he had no right .to

see that; he said he was but a watcher sent by the Supreme

Court; they all said that he could not see it.

Is he a resident of the precinct? A. He is.

Is he registered? A. He is.

Did you see a copy of the certificate of registration? A.
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Q. Who did most of the talking there, the clerks or the
judges of election? A. Mr. McCartney done the most of the
talking.

Q. What did Dixon do? A. Well, of course, he had his
part of the say as well as McCartney, but McCartney was the
leader and Dixon fell in with him and took up his side and
argued it.

Objected to, as to Mr. Dixon falling into line.
Objection sustained.
Q. What part did J. W. O'Connor have in that election?

A. He was a Democratic challenger.
Q. What did he do? A. He challenged as many votes as

he possibly could.
Q. Were any of his challenges sustained? A. Yes, sir.
Q. Were any refused? A. I think • not.
Q. Who was the Republican challenger there? A. Miss

M. L. Gregory.

Q. Did she make any challenges? Ai She did.
Q. Were any of those challenges sustained? A. No, sir.
Counsel for respondent moves to strike out as to what Mr.

O'Connor did as to challenges, as respondent was a clerk and
had nothing to do with that.

The Court: That motion is well taken, unless he is con-
nected with it.

Q. Do you recall a man named Coffey trying to vote? A.
Yes, sir.

Q. Was he permitted to vote? A. He did not.
Q. Why not? A. They claimed he was a non-resident, ,
Q. Was he registered? A. He said no. I think he brought

his certificate .of registration.
Q. What did Dixon say about this man? A. Dixon said

he was not a voter.
Q. And he was not permitted to vote? A. He was not.
Q. What about Mr. Gumaer? A. Mr. Gumaer didn't vote,

either.
Q. How many times did Mr. Gumear come there to vote

that day? A. If I remember right, he was there three times.
Q. Do you recall Mr. Elliott coming in with him? A. I

don't believe I can.
Q. At any time Mr. Gumaer came in did Dixon have any-

think to say about his being permitted to vote? A. Mr. Dixon
said lots about his not being allowed to vote.

Objected to as not being what Dixon said.
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Q. What did Dixon say? A. That he was not registered,
although he showed his certificate. He was not permitted to
vote, even after he got his certificate.

Q. Were you there when he brought a note from Chief De-
laney? A. I was.

Q. What did Dixon say about that? A. I don't remember.
But O'Connor said Chief Delaney was not running that precinct.

Q. Which O'Connor was that? A. J. W. O'Connor.
Q. What about Jennie Maupin,, of 2140 Champa Street?

A. She did not vote.
Q. Why not? A. J. W. O'Connor challenged as a non-.

resident.
Q. Did Dixon say anything about that? A. I think not.
Q. Did she get her certificate from the court house? A. I

won't be positive about that, but she got the grocerynnan she
traded with and he said he had known her at this number since
May.

Q. What about-E. W. Jackson, of 2322 Champa Street? A.
He was challenged.

Q. Was he a resident of the precinct? A. He claimed he
was.

Q. Do you know whether he was registered or not? A. I
do not.

Q. Do you recall the case of another person coming in un-
der the name of Jennie Maupin? A. I do.

Q. Was she challenged? A. She was.
Q. Was she allowed to vote? A. She was.
Q. Was she a resident of that place? A. She said she

was.
Q. And she voted again? A. She did.
Q. Under what name? A. I didn't catch that name.
Q. Was that called to the attention of the judges and clerks

of election? A. Yes, sir.
Q. What did 13reese say to that? A. Mr. Breese asked

the judges what they would do about that, and they said, "Let
her vote." Miss Gregory challenged the vote; she said she was
well acquainted with Miss Maupin, because she roomed there
once; that she had voted under her own name in the morning.

Q. Did Dixon interfere in that matter at all? A. I don't
think so.

Q. Do you recall the case of Charles Lee, of somewhere on
Champa Street? A. Yes, sir.

Q. Did you know him? A. Not personally.
Q. When you see him? A. Yes sir.
Q. How many times did he vote? A. Twice,
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Q. First under his own name and then under what name?
A. The last name was Charles Lee.

Q. The first time under another name? A. Yes, sir.
Q. Was that called to the attention of the judges? A. Yes,

sir.
Q. What, if anything, did Dixon say in reference to that?

A. I don't think he said anything about that; he went out, and
I think he was out then; he went out a good many times.

Q. Do you remember the instance of Frank 0. Phillips, of
2147 Champa Street? A. Yes, sir. I knew him by Efig-ht.

Q. How many times did he vote there that day? A. Three
times.

Q. Was the fact that he was voting more than once called
to the attention of the judges of election? A. Yes, sir.

Q. What did Dixon say to that? A. Not anything. J.
W. O'Connor , said he was all right each time, and he was per-
mitted to vote.

Q. What about Frank B. Ecklund, of 2127 Stout Street?
A. I think he voted twice.

Q. Was that fact called to the attention of the judges and
clerks of election? A. Yes, sir.

Q. How long have you lived in that precinct, Mr. Jones?
A. Two years last August.

Q. And besides those names you have mentioned, and which
I have called to your attention, was there any other repeating
there on that day? A. There might have been, but I could not
recall that.

Q. Tell how the voters came in, by the hack load, etc.? A.
J. W. O'Connor brought up four hack loads, with four in each
hack, and brought them all in in a bunch and voted them.

Q. Did he only bring those hack loads during the day? A.
No, he brought those at one time, but he repeated that several
times during the day.

Q. Were they persons you had seen in the precinct (hiring
the two years you have lived in the precinct? A. Yes, sir; those
men in the hacks I saw.

Q. -How often did O'Connor bring in these people? A. I
don't recall that.

Q. Pretty often during the day? A. Yes, sir.
Q. How often did Dixon leave the polling place during the

day? A. I don't know; he left quite a good many times; he
wasn't there all day long.

Q. Who directed things in the precinct? A. J. W. O'Con-
nor.

Q. What did Dixon and McCartney do with reference to
running the election? A. They were the two clerks; Dixon rep-
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resented the Republican clerk; McCartney was the Democratic
clerk.

Q. Do you recall Frank  , of   Stout Street
coming in to vote? A. Yes, sir.

Q. What occurred when he came to vote? A. Somebody
had voted his name.

Q. Did the judges allow him to vote? A. No, sir.

Q. Is he a resident of the precinct? A. He claimed he was.

Q. What do you know about it yourself? A. I don't know
anything.

' Q. What about Charles M. Smith, a barber? A. There
were two of them voted.

Q. Both from the same number and under the same name?
A. Yes, sir.

Q. Both old or both young? A. Both middle-aged men.

Q. Was the attention of the judges and clerks brought to
that fact? A. The Republican judge called their attention to it,
but they voted.

Q. What about James Kyle of 21st Street? A. He voted
twice.

Q. The same man? A. The same man.

Q. Was that fact called to the attention of the officers of
election? A. Yes, sir.

Q. But they voted, nevertheless? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Hornbein.

Q. Mr. Jones, at the time this clerk, Mr. Gumaer, was re-
fused appointment, there were several people in the polling place,
were there not? A. I think so.

Q. And all the election officials had something, more or
less, to say about the appointment of a clerk? A. All the Demo-
cratic officials, yes, sir.

Q. Didn't the Republican judge say anything at all in oppo-
sition to what the Democrats said? A. He held out for a clerk
and wanted Mr. Gumaer, but they were against it, but he op-
posed Mr. Dixon.

Q. There were quite a few people talking there at the time,
wasn't there? A. I don't remember now.

Q. Do you remember positively what Mr. Dixon said in that
connection? A. No.

Q. You don't remember. what Mr. Dixon said? A. Mr.
Dixon, if I remember the question right, he objected to Mr. Gu-
maer; said he was a non:resident, and he could not serve in that
precinct as a clerk.
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Q. You heard Mr. Dixon say that? A. Yes, sir.

Q. At that time Mr. Dixon was not clerk, was he? A. He
had not been appointed then, but was sitting there at the table.

Q. This man, Dr. Doffey, you were talking about not being
permitted to vote; do you know if he was a resident in the pre-
cinct? A. Yes, sir.

Q. Of your own knowledge? A. Yes, sir.
Q. Have you seen him there? A. Yes, sir.
Q. What did Mr. Dixon say as to him? A. Claimed that

he was a non-resident.
Q. Now, Mr. Jones, you know that the question of who

shall vote is .determined by the judges of election, do you not?
A. Yes, sir.

Q. You know the clerks had nothing to do with that? A.
The clerk didn't appoint himself.

Q. I mean with reference to receiving or refusing legal
otes ? A. Certainly not.

Q. You know no man would be bound by what the clerk
said with reference to that, don't you? A. I supposed every
name went with the Democratic class of people.

Q. Who did Mr. Dixon say that to? A. His remarks were
directed to everybody concerned.

Q. Do you know whether the judges acted upon that chal-
lenge before Mr. Dixon made that remark? A. Upon the chal-
lenge to Mr. Gumaer?

Q. Yes, sir? A. Yes. They said he could not act as
clerk.

Q. I mean Dr. Coffey; do you know whether or not the
judges had passed upon the challenge of Dr. Coffey? A. Yes,
sir.

Q. Then they iiad refused him the right to vote before Mr.
Dixon said anything? A. Mr. Brown and O'Connor said he
could not vote because he was a non-resident.

Q. Before Mr. Dixon said anything? A. I cannot recall
that.

Q. Mr. Gumaer came up there three times to vote, did he?
A. Not to vote. He was there once to be installed as a clerk,
and then he came back to vote, and they challenged his vote as
a non-resident. Then he went and got his certificate, and a note
from Chief Delaney, but they didn't accept either of them.

Q. Did Dixon say anything then? A. Mr. Dixon said he
was a non-resident, when he offered to vote.

Q. Do you know if he is a non-resident? A. No, sir; he
has lived right across the street from me ever since last May.

Q. You stated that Mr. Dixon went out of the polling
place several times during the day? A. Yes, sir.
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Q. Did you know he was sick any that day? A. He said
he was.

Q. That he had just got back from the hospital the day
before? A. He said so that night, yes, sir. I saw him take
medicine there that day.

Q. Didn't you hear him say he was going up stairs to lie
down for a few minutes? A. I disremember that.

Q. Were you present in the polling place in the evening
when the ballots were counted? A. Yes, sir.

Q. Now, who counted those ballots? A. Mr. Tom O'Con-
nor, and Mr. McCartney.

Q. And who checked the tally list? A. J. .W. O'Connor
and Mr. McCartney.

WILLIS V. ELLIOTT, a wItness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Elliott, your name is Willis V. Elliott? A. Yes.
sir.

Q. You are an attorney at law? A. Yes, sir.
Q. Were you at the polling place in 3-13 on the morning.

of the last election day? A. That is the polling place, I be-
lieve, on Twenty-second, between Curtis and Champa.

Q. Where this man Dixon was one of the clerks? A. Yes,
sir.

Q. What time did you go there? A. I should say about
nine or ten o'clock; I would not be sure of the time.

Q. You went with Mr. Gnmaer? A. With Henry P. Gu-
maer.

Q. Did he have a certificate at that time, of the fact that
he was a resident of the precinct? A. He did.

Q. What occurred when you arrived there? A. Mr. Gu-
maer came to Republican headquarters and I had a conversa-
tion with him, and after that I took him in a carriage or an
auto up to the polling place; he handed me his certificate of
registration in the precinct. We went to Twenty-second, be-
tween Curtis and Champa; went up three or four steps in a lit-
tle house facing 22nd. Across the door was a bar, the regular
2x4, into the place where you went to vote. Inside this Breese
was standing, right at the entrance to the place, by the door.
Inside Dixon—I didn't know' his name then, and don't knovir...-
and the regulation election officials, together with Mr. Meek and
another Supreme Court watcher, perhaps Morrison, were. I
said to the election officers, addressing them all, "I come with
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Mr. Henry P. Gumaer; I have a certificate of registration, cer-
tifying that he is a registered voter here in this precinct." Then
I turned to the election officials, and said: "Some of your
served both at the May election and at the charter election—
the last two elections—with Mr. Gumaer as election officials. At
one time Gumaer served as a constable and at another as clerk;
that is my recollection." Then I turned to him and asked if
that was true. He said "Yes, sir." I then turned to the elec-
tion officials referred to and said (he called them by name, but
I cannot do that): "That is true, isn't it, gentlemen? You know
that he lives there, don't you?"

Q. You said that to the clerks or judges? A. To all of
them. I got no response, and I repeated it and then (I can not
tell which one), but the election judge next to me said: "Yes,
that is true."

Q. Mr. Breese stood at the railing? A. The man right
there (indicating) stood at the railing.

Q. And O'Connor at the ballot box, handed them out, and
folded them down, and Brown had charge of the book? A. No,
I can not tell; I simply know that whichever of the officials
Gumaer referred to, said, "Yes, that is true. He served with
us, but he has moved since then." I said, "How do you know
that?" and one of them referred to a man that they called either
Connor or O'Connor

' 
a young man of 25 or 26 years of age, who

was outside, and had followed me in. pushed by me and went
under the rail, and stood inside. He said, "I was there last night,
and he wasn't in town." I said, "But you know he is a traveling
man and was out on a trip, and returned last night, and you dis-
covered by inquiry there this morning that he lived there, didn't
you?" I said to the judges, "Gentlemen, there is no question
about this. The only information you have is, that the man was
not at home when you went there. You don't undertake to say
he doesn't live there?" He said, "No, he wasn't there when I
called." I then turned to the judges and said, "I want an election
law; and if you prevented a legal voter from voting, there is a
penalty as well by the election law as by the Supreme Court in-
junction, with which you have been served." They said they knew
about the injunction, and didn't want to hear anything further
from me; that was from Dixon or McCartney. I could not say
which said that. I said, "Who was that? What are you?" He
said: "I am a clerk," I said, "You keep your mouth out of this,
then, it isn't any of your business; I am addressing the judges."
I said to the Republican judge, Breese, "What do you say on
this?" He said, "I say he should be permitted to vote." I said
to the judge nearest me, "What is your name, and what do you
say?" Then Dixon said, "Put his out of here." The other clerk
of election, I don't know his name, he said to the constable, "Put
him out of here." I said, "Gentlemen, I simply *ant to call your
attention to the fact that you are taking the law in your own



Exhibit "Y-82a"-490

hands; that he is a resident and a voter, and wishes to swear his
vote in, and if you refuse him we may call you to account for it
if we can do so." I then said to the judge, "What is your name;
what do you say?" He refused to give his name; somebody at
the left spoke up and gave his name; I said, "I want the name
from him; are you ashamed of your name? . If not, why not give
it to me?" He said nothing. Up to this time the judges had said
nothing except the Republican judge, who said to let him vote. I
then said to this judge, "What is your name," repeatedly. Finally
from the rear of the room this man Dixon and the other man said
continually, "Put him out." By this time the constable got me
by the shoulder and started me out. I said, "Get your hands off
of me or you will burn your fingers." He took his hand off and
I said, "You had better let me alone." He let me alone then. I
then turned to the other judge, and again the clerks spoke up. I said
to the judge, "What is your name; what do you say; do you say
Gumaer shall vote?" He said -No." I said, again, "What is
your name," and he gave his name, but I don't recall whether it
was O'Connor or Brown. O'Connor seems to be the name. I
never got but one of the judges' names. One refused continuously
to give his name, and the only two syllables one judge gave, was
"No." The rest of the talking done there was by Dixon, Mc-
Cartney, the other clerk, and the tall young man, O'Connor.

CROSS-EXAMINATION.
By Mr. Flornbein.

Q. At the time Dixon said -Put him out," the judges had
already refused to permit the man to vote? A. No, sir, they
had not said a word until Dixon and McCartney had said two or
three times, "Put him out."

Q. You were there some time, were you? A. Yes, sir;
I should think in all five minutes, arguing about this matter.

Q. And Gumaer had been there before, hadn't he? A.
He said he had been up there before. I didn't know it of my
own knowledge.

Counsel.for petitioners offers in evidence certificate of regis-
tration•of Henry P. Gumaer, which is accepted without objection
from respondent, and marked "Exhibit A."

FRED D. MEEK, a witness produced and sworn on behalf of
petitioners, on oath testified as follows:

DIRECT EXAMINATION. --
By Mr. Ward.

Q. What is your name? A. Fred D. Meek.
Q. What is your occupation? A. Grocer.
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Q. With what firm are you employed? A. Humphrey &
Brinker Mercantile Company.

Q. How long have you been employed with them? A. I
am a member of the firm; have been with them five years.

Q. Where do you reside? A. 1732 Race St.

Q. Were you a Supreme Court watcher down at the poll-
ing place of the 13th precinct of the 3rd ward? A. Yes, sir.

Q. And who was your co-watcher? A. R. A. Morrison.

Q. What time did you arrive there that morning? A.
About six forty-five, between that and seven.

Q. How long did you stay? A. Until one forty-five next
morning.

Q. How much of the time were you away? A. A little
less than an hour, in the middle of the day when I went to
lunch and to vote.

Q. What portion of the day was Mr. Morrison there? A.
Nearly all the time until about ten thirty at night, when he
left.

Q. Who were the judges there? A. Mr. F. R. Brown,
Tom O'Connor, and Mr. Breese, the Republican judge.

Q. Were you there at the time the polls opened? A. Yes,
sir.

Q. What, if anything, did Breese have to say about de-
siring to appoint a Republican clerk? A. He had Mr. Gumaer
there as his Republican clerk, and the Democratic judges had
been talking considerable in the corner by themselves. They
said nothing I could understand until just at seven o'clock,
then they told Mr. Breese that Mr. Gumaer could not serve,
and they hustled him out very roughly, installing Dixon in
his place, and immediately opened the polls, and ran the voters
in as fast as they could.

Q. Is this the Dixon who was installed there? A. Yes,
sir.

Q. Up to this time had Dixon bcen talking? A. Yes,
sir, I think so, but I didn't know any of the gentlemen, and
hadn't identified them, particularly.

Q. After the polls were organized and Gumaer was put
out, what did the several judges do, what did Breese do? A.
Mr. Breese received the names at the door.

Q. Describe the polling place? A. It was in a private
residence; you went up a few steps to get into the outer hall;
it was a small hall, with a 2 by 4 across the doorway. Mr.
Breese sat on the inside; Mr. Tom O'Connor handled the ballots,
and Mr. Brown had charge of the registration books. Mr. Mc-
Cartney was Mr. Brown's clerk, who refused all day to give
me his name.
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Q. This was a small hall, was it, which you entered by
steps from the outside? A. Yes, sir.

Q. And then there was a door leading from the hall into
the room? A. Into the front parlor, where the polling place
was.

Q. And the bar was across the door? A. Yes, sir.
Q. And Mr. Breese was put at the door to let the voters

in? A. He was.
Q. Did he handle the ballots at all? A. No, sir.
Q. Who did handle the ballots? A. Tom O'Connor.
Q. Did he give them to the voters as they came in? A.

Yes, he may possibly have handed them to Mr. Breese some-
times to hand to the voter.

Q. Who took the ballots from the voter at the time the
number was put on and the corner pasted down? A. Mr.
Dixon or Tom O'Connor.

Q. One of these two did that? A. Yes, sir.
Q. What did Brown do? A. Brown had charge of the

registration book.
Q. Were you given a chair there, or Mr. Morrison, while

you were there? A. I stood up from half past six one morning
until one forty-five the next morning.

Q. Did you observe J. W. O'Connor in and about the pre-
cinct? A. I did.

Q. What was he doing? A. Most everything; he was the
whole works, apparently; whatever he said, went.

Q. What did Dixon do, besides pasting the ballots and act-
ing as clerk? A. He had a great deal to say as to who should
vote, and who should not.

Q. Was he second in command to O'Connor? A. He and
McCartney.

Q. Did the judges have much to say? A. Very little;
Dixon and McCartney and J. W. O'Connor nearly entirely did
that.

Q. Do you recall when two persons came in and voted
under the name of Joseph Nash? A. I do.

Q. From 2140 Champa Street? A. Yes, sir.
Q. What occurred at that time? A. A rather short man

came in to vote. J. W. O'Connor said, "He is all right." Mr.
Brown started to check him off, when another man stepped up
behind him and said, "I am Joseph Nash," and offered to vote.
They would not let him. He offered everything, to bring his
landlord, or his room rent receipt, or do anything to prove him-
self Joseph Nash.

Q. At that time who held the registration book? A. Mr.
Brown.



Exhibit "Y-82a"-493

Q. What effort, if any, did you make to look at the book?
A. The men being entirely different sized, one being tall and
the other very short, I asked to see the books. He looked at the
clerks to see if he should, and they said, "No, don't let him."

Q. Who said that? A. Both of them, McCartney and
Dixon. Mr. Breese called their attention to the fact that Earl
Hewitt had said a -few minutes before that we should see the
books, in accordance with the orders of the Supreme Court.
Mr. Dixon became very abusive to Mr. Breese; said that Mr.
Brown was of age, and could attend to his own business, and
it was none. of Mr. Breese's business.

Q. Did you get to see the registration book? At that time?
A. No, sir.

Q. Which of these persons voted, the one vouched for by
O'Connor, or the one who said he was the right man? A. The
one vouched for by O'Connor.

Q. Did the man make any very strenuous claim that he
was the man who ought to vote? A. None whatever; he didn't
have to.

Q. Did you attempt to see the registration book at any
other time during the day, other than this time? A. Once or
twice before.

Q. Did you succeed? A. Once, after three times trying
to, on Dr. Coffey.

Q. At the time you first attempted to look at it, what,
if anything, did Dixon and McCartney say to the judges about
your right? A. They said I had no right to; that I had no
business in there. I think McCartney said that.

Q. Did Dixon say anything at all at that time? A. I
wouldn't say for sure.

Q. These two persons who each wanted to vote under the
name of Nash were of different appearance? A. One was rather
tall, and the other short.

Q. Did Mr. Breese, the Republican judge, protest at that?
A. Very seriously.

Q. How frequently were challenges made there by the Re-
publican challenger that day? A: Quite frequently, but none
had any effect.

Q. Were any persons refused a vote whom the Republicans
challenged? A. None.

Q. Were any whom the, Democratic challenger challenged
refused a vote? A. Every one.

Q. When the Democrats challenged, that went, and when
the Republicans challenged, it didn't? A. That is right.

Q. Are you acquainted in the precinct? A. Not at all.

Q. What did you hear said to the judges or clerks about
some one voting more than once? A. There had been a great
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deal of repeating, in our estimation. One man came to vote, and
Breese said, "You have voted three times before." He said, "I
have not." Mr. Breese said, "You have, and if you come in again
I will knock your head off." He went on.

Q. That was the third time he had voted? A. The third
time.

Q. What did J. W. O'Connor do there? A. He brought in
a great many carriage loads of people, ran them in, vouched for
them, and was inside and out all day.

Q. You were there when the challenges were made? A.
Yes, sir.

Q. Did the challenger, or the Republican official, Mr.
Breese, call the attention of the clerks or officials that persons
were voting more than once, other than the time you have spoken
of by Mr. Breese? A. I didn't hear any specific charge, except
incidentally, that there was a great deal of repeating.

Q. You would not positively swear that you saw more than
one man vote more than once? A. No, I.am not familiar enough
with their faces.

Q. But in your opinion, there was a great deal of it? A.
Yes; sir.

Objected to as a matter of opinion only.
Q. Do you recall of persons coming there to vote, and find-

ing their names had been voted on before they came in? A.
That occurred a great many times, but I have not got the names.

Q. Could you tell whether these people under these names
were trying to vote fraudulently, or were they the genuine voters?
A. They invariably offered to bring their rent receipts, or take
people to the rooms, or to go to the court house for their cer-
tificates of registration. The judges said they didn't have to
vote any persons on their certificates of registration, and I lie.\
didn't accept any.

Q.. What part did Dixon take in this matter? A. A very
prominent part; he and McCartney and O'Connor were the promi-
nent ones.

Objected to, as not stating what Dixon said or did.
Q. Do you recall how many times Gumaer came, trying to

vote? A. Either three or four.
Q. How many times do you know of his bring his certificate

of registration? A. Two that I know of.
Q. Did he bring any request from the Chief of Police to

let him vote? A. He did.
Q. What was said on any of these occasions when he brought

his certificate of registration? A. That it didn't count.
(:). You were not personally acquainted with him, and didn't

know whether he was entitled to vote or not? A. No, sir.
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Q. You were' there at the time of the count of the votes
in the evening? A. I was.

Q. What did you hear said there by the parties with refer-
ence to a certain number of Republican straight tickets? A. I
think they said there were sixty-two or sixty-three.

Q. What was it that Mr. Morrison said, about how many
votes he found? A. He said he was sure there were seventy-
five, although the lights were very dim.

Q. What reply was made to that? A. It was ignored
I believe he repeated it.

Q. Did he request a re-count? A. He did.

Q. Was it granted him? A. No, sir.

Q. You didn't request it? A. No, sir.

Q. But his request was refused you know? A. I do. The
judges were both there, and he and I, and I had no difficulty in
hearing him.

Q. Tell us about what O'Connor did about running in the
hack loads of people there during the day? A. He brought
them by squads and ran them in.

Q. How often did he do that during the day? A. •A great
many times.

Q. Were any challenges made to those people by the Re-
publican watcher and challenger there? A. Quite frequently.

Q. And no attention was paid to them whatsoever? A.
No, sir.

Q. You say these people got their names—some one called
them out? A. Ordinarily, Mr. J. W. O'Connor called them out.

Q. Would he give both the name and the address? A. Yes.
most always.

Q. Was any objection made to that style of procedure by
hese people? A. No.

Q. Now, when y(iu got there in the morning, did you have
with you any of the printed copies of the writ of injunction issued
by this court? A. I did.

Q. Did Mr. Morrison have any? A. Yes, sir.

Q. What did you do with them? A. I handed mine to
the judges; they ignored them; said they didn't care anything
about that; they had no time to read such things. The one I
handed Mr. Brown fell on the floor; I wouldn't say he threw
it down. The others I left on the table; they were gathered
up and thrown away later in the day.

Q. They were placed on the table at which were seated the
judges and clerks? A. Yes, sir.

Q. You handed one to Dixon? A. I laid one on the table
before him.
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Q. Did you say anything at the time?• A. I said those
were the instructions of the Supreme Court, not particularly to
Dixon, but they were all there.

Q. And the copies of the writ of injunction were laid upon
the table where they were seated at work? A. Yes, sir.

Counsel for respondents, moves that what was done was done
by Mr. O'Connor and what was done by the judges with refer-
ence to receiving and refusing the legal votes be stricken out,
and asks for a ruling.

CROSS-EXAMINATION.

By Mr. Hornbein.

Q. You didn't hear anything that was said in the morn-
ing, so far as Dixon was concerned, about the appointment of
a clerk? A. No, not particularly.

Q. And now you testify that Dixon pasted down the cor-
ners of the ballots? A. I didn't testify to that.

Q. What did you testify? A. I testified that he frequently
received them and handed them over to Mr. O'Connor.

Q. How frequently? A. I could not say how frequently.
Q. You didn't see anything wrong in that? A. No, sir.
Q. Nor in violation of the law? A. I didn't know. I am

not familiar with the workings of that business; I saw no wrong
in it.

Q. What time was it that you were refused an opportunity
to examine the registration books? A. All through the morn-
ing that had refused this, particularly about Joseph Nash.

Q. You testified to a specific occasion here as to whom
Dixon and O'Connor refused; I want that? A. I think about
ten thirty; I made a note at the time, but haven't it here.

Q. Mr. Brown had the registration book, didn't he? A.
Yes, sir.

Q. And Dixon was engaged on some other duty, wasn't he,
at that time? A. Sitting there; no particular duty.

Q. You asked Brown to let you see the book? A. He
referred to Dixon and McCartney •to see if he could do it or
not, and they both said "No," and he wouldn't let me.

Q. You are positive that Dixon said he should not? A.
Both.

Q. Was Brown a judge or clerk? A. A judge.
Q. And you considered that Mr. Brown, the judge, was

bound by the instructions or suggestions of the clerk or clerks?
A. I know nothing about that.

Q. Do you consider that Brown acted upon the suggestion
or instruction of Dixon, the clerk? A. He did.
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Q. And do you say he would not have refused unless Dixon
had instructed him not to? A. I don't say that; I don't know
what he would have done.

Q. Mr. Breese was the Republican judge, wasn't he? A.
Yes.

Q. You testified as to the Nash incident? A. Yes, sir.
Q. What time did that occur? A. I should judge between

ten and twelve o'clock.
Q. You stated that Mr. Breese on several occasions pro-

tested against this repeating? A. Yes, sir.
.Q. To a certain extent, yes, sir.
Q. And isn't it a fact that Mr. Breese was drinking during

the greater part of the day? A. Not until five thirty; that
was the first I noticed anything at all on him, he went out then
and came back at six twenty. I noticed it then. Before that I
did not think he had been drinking; if he had I didn't know it.

Q. You were there when the votes were counted? A. I
was.

Q. Who handled the ballots? A. Tom O'Connor, F. R.
Brown, the other judge, and I think Mr. Dixon.

Q. You think Mr. Dixon. A. Yes, sir.
Q. What did Mr. Dixon do? A. He handled them, I

think; J. W. O'Connor and McCartney called them off, received
the tallies and did the counting.

Q. What did Dixon do? A. Be was handling the ballots,
sorting them out; whether he counted them or not I wouldn't
say.

Q. You are not positive whether he handled them or not?
A. Yes, he handled them.

Q. What time did Morrison leave there that day for good?
A. I should judge about ten thirty that night.

Counsel for petitioners asks for usual order to bring.ballot
box into court to be opened and examined by experts. Coun-
sel for respondents objects on the ground that-the evidence in
no way connects respondent Dixon with the frauds, either as to
receiving illegal, or rejecting legal votes, as he was not in charge
of the election. Objection overruled. Order entered.

E. E. DORSEY, a witness produced and sworn on behalf of the
petitioners, on oath testified as fnllows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Your name is E. E. Dorsey? A. Yes, sir.
Q. And you are the clerk of the election commission of the

city and County of Denver? A. Yes, sir.
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• Q. And in the custody of this commission was the ballot
box of the 13th precinct of the 3rd Ward? A. Yes, sir.

Q. It has been in your custody and brought in, in obedi-

ence to the subpoena issued herein? A. Yes, sir.

Q. Examine the book which I hand you, marked Exhibit

"B;" is that the poll list or book from that precinct which was

returned to the election commission by the judges of that pre-

cinct for the purpose of making the canvass? A. It is.

Q. Will you please open the ballot box, Mrr. Dorsey?

Witness opens box.

Q. Mr. Dorsey, this book which I took out of the box.

marked Exhibit "C," appears to be the poll book from that same

precinct? A. Yes, sir.

Q. Please take the ballots out.

Witness removes ballots.

Q. Are the slips there? A. No, sir, no slips were returned.

Q. Mr. Dorsey, do you know whether or not the slips which

are torn from the official ballots are returned outside of this box,

or in any other paper? A. No; most of these slips that come off

the ballots are returned outside of the box, and are with the stuff

upstairs.

Q. I will ask you when you go back to your office to look

and see if you can find the slips which should have been returned

with this box, and if you find them in any other receptacle, bring

them up here with you? A. Yes, sir.

M. M. HAMMA, a witness produced and sworn on behalf of

the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

BST Mr. Ward.

Q. Mr. Hamma, you made the examination requested in

this case? A. I did.

Q. Will you please deliver your report to the court, then?

(Witness reads report.).

Q. Mr. Hamma, did you make a count of the straight Re-

publican votes, that were marked Republican, without any

scratch upon them? A. I did.

Q. How malty were there? A. Eighty-three.

Q. Will you come here and tlelect for me the unfolded bal-

lots, as you call them? A. It would take some time to do that

because they are scattered through all the bunches; most of them

are in the large bunch of 102, but some are in each of those piles.

Q. We wish to call the attention of the court to the fact

that the highest number of votes upon that poll list given to any
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Republican candidate, I believe, is sixty-three. An examination
of the box shows eighty-three straight Republican ballots. Those
other Republican ballots are those marked Republican, without
any scratches upon them whatsoever? A. Yes, sir.,

Q. In addition -to that there were 16 Republican ballots
which were scratched; that is, ballots with Republican marked
on them? A. Yes, sir.

Q. Objected to as not a proper matter .for an expert to tes-
tify regarding, this question as to how many ballots there were.

The Court: It is probably not expert testimony, but we see
no objection to the statement being made as to the number of
ballots of a (Pertain character that are found, and also what -the
poll books show with regard to the same class of ballots.

Q. I hand you a bunch of four ballots, marked Republican;
do you say they were written by one person? A. They were.

Q. Did you make a comparison of this word Republican
with those written upon the Democratic ballots? A. I did. In
my opinion they were written by the same man who wrote the
bunch of 102.

Q. I hand you three ballots, marked Republican, fastened
together; state whether or not, in your opinion, those three were
written by the same person? A. They were.

Q. What about these three being written by the same per-
son or persons whom you found had written those marked Demo-
cratic? A. I am of the same opinion in regard to all of those
Republican ballots.

Q. That includes all of these ballots marked Republican;
what about the Socialist ballots? A. I am of the same opinion,
exactly; that they were written by the same hand.

Q. This large bunch of ballots, 102.. which you state were
written by one person? A. Yes, sir.

Q. Will you show these ballots to the court, and show
what you mean by the unfolded "ballots?" A. (Witness
shows the court that they were folded wider than
would go through the top of the ballot box, the fold being three
inches and a quarter, while the slit is but two and a half inches
in width.) I think there were 81 of them. I measured the
opening in the box this morning to be sure of the width.

CROSS-EXAMINATION.

By Mr. Hornbein.
Q. Those ballots were folded so they .could not be put

through the slot in the top of the box? A. They were not
folded so they could be put in.

Q. Please illustrate how they were folded? A. They
required one more fold to enable them to be put in through
the slot.
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Q. You are quite positive from the way it appears that
it could not be put in through the slot? A. Yes, sir, I am
certain of that.

Q. There are eighty-one of them? A. Yes, sir.

Denver, Colo., Dec. 23, 1904.

The Honorable Supreme Court of the State of Colorado, Den-
ver, Colo.

Honorable Sirs—I beg to report that I have examined the
ballots contained in the ballot box of Ward 3, Precinct 13, and
that I find as follows:

Blank (variously scratched) 18
Socialist Straight,

Scratch,
7
2

Republican Straight,
4‘ Scratch,

83
16

Democratic Straight, 169
4 4 Scratch,

Total,

16

301

On the Socialist ballots 4 appear to be written by one per-
son, 3 of the same being “unfolded," the term unfolded being
hereinafter explained.

Of the Republican ballots, 16 appear to have been written
by five persons, being divided 2-2-3-3-6.

Of the Democratic ballots, 112 appear to have been written
by five persons, being divided 2-2-2-4-102.

There are a number of other ballots in this box that are,

in my opinion, fraudulent, beyond doubt, but the time allowed

has not been sufficient in which to identify them to my entire
satisfaction.

I am of the opinion that all of the fraudulent ballots, above

specified, are written by one and the same person.

I wish to call your attention to the fact that this box con-

tains at least 81 ballots which could not have been put into

the box when the same was closed, as the smallest fold in the

ballots is greater in dimension than the opening in the box

itself, and those are the ballots to which I have applied the

term "unfolded."

I will add that all of these fraudulent ballots were selected

without regard to any fold in the paper, but solely with regard

to the hand-writing and that the selection was fairly accurate

is demonstrated by the fact that while 16 Republican ballots

were so selected, the folds show 17. It is only necessary to ••

add that all of these fraudulent ballots are in the same hand-

writing that has appeared in every box thus far examined.

Yours very respectfully,
L. C. G. W.
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HARRY JONES, recalled.

CROSS-EXAMINATION.
By Mr. Hornbein.

Q. Mr. Jones, what time did you leave the polling place
that night—of election day? A. About seven fifteen.

Q. I mean, didn't you go back during the count? A. Yes,
sir.

Q. The last time you left, what time did you leave? A.
I should judge about half past twelve.

Q. Where did you go? A. To the court house.
Q. With the ballot box? A. Yes, sir.
Q. Where was the ballot box delivered? A. In the base-

ment to the court house.
Q. , Was there some one there to receive it? A. Yes, sir.
Q. So the ballot box was delivered to the proper custody,

was it? A. Yes, sir, to my knowledge.
Q. Who else was there during the evening, while these

ballots were being counted after the ballot box was opened—
the Republican representatives? A. Mr. Breese was there, but
he was not feeling well, and he didn't assist in the count; Mr.
Meek, Mr. Morrison and myself.

Q. Three of you; was any other Republican there? A.
Yes, sir.

Q. No watchers—the Republican statutory watchers? A.
The Republican constable was on the outside; his name was
Morris.

Q. Wasn't he inside when the votes were being counted?
A. Not when they started; he came in afterwards.

Q. Did you three remain there from the time the box was
opened until it was taken to the Court House? A. Except Mr.
Morrison; I think lie left about half past ten.

Q. Mr. Meek was there the entire time? A. Yes, sir.
Q. Did you see Mr. Dixon paste any ballots there during the

day? A. No, sir I did not.
Q. Did you see him urge people to vote more than once?

A. No sir, I did not.
Q. Did you see him participate in the count? A. No, sir.
Q. Did you see him challenge anybody during the day? A.

No, I don't think I did.

RE-DIRECT EXAMINATION.
By Mr. Ward.

Q. During the day, were all the ballots that were received
from persons voting placed inside the ballot box by the voters
themselves? A. To the best of my knowledge they were.

•
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Q. you were most of the day? A. I was there all day; my
dinner was brought to me there.

Q. The box didn't get so full that they had to have another
box? A. No, sir.

Q. But all the ballots east there went through the hole in the
top of the box? A. Yes, sir.

Petitioners rest.

CLARENCE P. ThxoN, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Mr. Dixon, you are the respondent in this ease? A.
Yes, sir.

Q. Now, you were present at the polling place of the 18th

Precinct of the Third Ward on election day? A. Yes, sir.
Q. What time did you get to the polls? A. I was there all

night.

Q. I mean what time. did you arrive? A. They called me
at twenty minutes to seven.

Q. Who called you? A. Mrs. O'Connor.

Q. You may state what part you took in the appointment of
the clerk there that morning; what you said or did concerning the
same. A. Well, the two O'Connors, J. W. and Tom, came to me
and asked me to get up and dress, after Mrs. O'Connor woke me,
and asked me to officiate as a clerk. I said I didn't feel like it
that I was sick. They said the Republican judge had been drink-
ing all night and would not officiate. I said if it was a case of
necessity I would. I came down stairs and Mr. Breese was there
and he insisted upon putting in a man named Gumaer. I had no
views in the premises at all, that is, as to their appointing this
clerk. Finally they got down to the two judges, Brown and
O'Connor. I did speak up then and said, You gentlemen decide
whether I am to be clerk or this other man." They decided on
me. That is the substance of it.

Q. Did you say, concerning Mr. Gumaer, that he had no
business there? A. No, sir, I did not. i knew him and that
he had been around there trying to officiate for the last two elec-
tions, and had never been able to do so.

Q. Did you participate further in the appointment of a
clerk A. Not at all. •

Q. When did you receive the first intimation that you Would
be a clerk at all? A. When Mrs. O'Connor came up stairs and
wakened me..
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Q. There is testimony that when Dr. Coffey came to vote, you
said he had no business there? A. I don't remember Dr. Coffey.

Q. What part did you take in the count of the ballots? A.
Nothing at all; I never had my hand on a ballot.

Q. What did you do in the morning? A. I wrote a few
names in the morning; we had those appeals all day long. I
would say, You gentlemen are judges; decide one way or the
other; don't keep these people waiting." That is all I did except
write the names as they were called. I went out and stayed from
three to four in the afternoon.

Q. Was there any time there during the day that you inter-
fered with the voters as to their right to vote? A. No, sir; the
only case was in the case of Mr. Elliott.

Q. Did you say any voter had not the right to vote there?
A. No, sir, not one.

Q. You heard testimony that there were persons who voted
more than once; do you know anything about that, if they did?
A. Not a thing; I never challenged a vote, and I voted only once.

Q. Did you know that people voted more than once? A. I
did not.

Q. Do you know if any of the people challenged by the Re-
publican watcher had been voting more than once that day? A.
No, sir.

Q. State the incident of Elliott that day, there? A. He
came in there and commenced to tell them what the duties of the
clerks and judges were, and here were a lot of people waiting to
vote. He was there wanting to listen to his own voice, and I said,
-That man has talked long enough. Put him out. I don't see
where he has any jurisdiction to come in here and take up the time
of this polling place here."

Q. Did you know if Mr. Gumaer, who accompanied Mr. El-
liott on that occasion, had been there? A. Yes; he had been
there two or three times, once with a note from the Chief of Po-
lice.

Q. Had his vote been refused before that? A. Yes, it had;
I had nothing to do with that.

Q. In the evening, when the ballot box was opened, you may
state how far you participated? A. As soon as it was open, out
of curiosity I went over as they were dumped out and took up
twenty or thirty and handed them to this man or that man; then
I made a pallet out of overcoats and lay down, and didn't waken
until they wakened me up to make out the tally.

Q. What was the matter with you? A. I was sick, and
wasn't able to be up; I had just got out of the hospital on the
evening previous to the election.

Q. Is that all you did with reference to cOunting the vote?
A. I never had a ballot in my hand. Mr. O'Connor and Brown
counted them.
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Q. How about the Republican judge, Breese? A. He was
there, but wasn't capable of counting them.

Q. What was his condition with reference to being drunk
or sober? A. He was drinking; sick is a nicer way to put it.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Dixon, what is your business? A. I am a railroad
clerk.

Q. When did you work as a clerk last? A. Two or three
years ago.

Q. What have you been doing since? A. Running a club
house.

• Q. Where? A. On Curtis Street.
Q. That means a gambling house? A. Well, it is a place

of conviviality.
Q. Where do you live now? A. At the Duff block.
Q. How long have you been there, if you are? A. About

four or five years off and on.

Q. You were "off" at the time of election? A. Yes, sir.

Q. And "on" before the election? A. Yes, sir.

Q. At election times you go up to three-thirteen? A. Yes,
sir.

Objected to as it had been charged that he was not a legal
resident of the precinct.

The Court: I think he may show how he came to be there;
there is no charge.

Q. You were there for the purpose of participating in this
election in the Thirteenth precinct of the Third ward? A. Yes,
sir.

Q. And in what capacity did you go there to officiate? A.
In the first place?

Q. Yes, sir? A. I went there to act as a judge; I did not
officiate as such.

Q. Why? A. Because I was put in as clerk.

Q. You moved there for the purpose of acting as judge? A.
Yes, sir.

Q. And afterward they put you in as clerk? A. Yes, sir.

Q. Who is J. W. O'Connor? A. He is the precinct corn-
initteeman.

Q. Who is Thomas O'Connor? A: He was the judge of
election.

Q. Is that the only business he has, being judge of election?
A. No, sir; Torn O'Connor drives a sprinkling wagon.
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Q. And J. W. O'Connor is assistant superintendednt of
street sprinkling? A. Yes, sir; and landlord of the house where
I lived. I went there on the 12th or 13th of October.

Q. How long were you there before election? A. About a
month.

Q. How long after the election? A. Not ver3, long, Mr.
Ward.

Q. After the performance of your services you went back
to your old stamping ground, the Duff Block? . A. Yes, sir.

Q. Are you married? A. Yes, sir.
Q. Did she move up there or stay at the Duff Block? A.

No, she stayed at the Duff Block.
Q. You sort of temporarily moved up there? A. Yes, sir.

Mr. Dixon, from your own statement it appears that you
were not a resident of the precinct in which you officiated as an
election clerk, at the last election; that your residence was in
the Duff Block, where you resided with your wife; that prior
to the election you hired a room in precinct 13 of Ward 3, for
the express purpose of acquiring a pretended residence there,
so that you might act as an election judge at the election to be
held on the 8th of November last in that precinct. Now, cer-
tainly, you did not go to all that trouble of acquiring a 'resi-
dence for the mere purpose of receiving the little compensation
to which you would be entitled for acting as an election judge.
There must have been some ulterior motive for this action. It
certainly is not necessary for election officials, charged with the
responsibility of appointing election officers, or party managers
whose recommendations for positions of this character may be
acted upon to colonize any precinct in this city with persons from
whom to select election officers. When we find that condition of
affairs it is safe to presume that there must have been some ul-
terior and improper motive, and the testimony makes it very
plain what that motive was. To hold an honest election is a com
paratively easy matter; but a dishonest one can not be success-
fully conducted except with the connivance of the persons in
immediate charge of the polls. The testimony shows that there
was a great deal of repeating; that there was a wilful mis-count
of the votes cast. There are 102 ballots found in the box, all
written by one person; also -ballots found there of. which three
or more were written by one person. In addition,.there are some
81 ballots found in the box so folded that they could not have
been passed throngh the slot in the top of the box. The election
there was a mere farce; it does not represent the 'choice of the
people at all, and the returns are absolutely false. In addition
to these matters, we find from the testimony that by your action
you interfered with and prevented the election judge, Breese,
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from having his clerk appointed, and also that through your
action, the watchers appointed by this court were prevented from
examining the registration book, and prevented from comparing
these descriptions on this book with the person or persons who
might present themselves to vote. We therefore find that you
are guilty of contempt in permitting repeating; on, account of
the wilful mis-count, and for the violation of the injunction with
respect to the appointment of a clerk, and the examination of
the registration book; and adjudge that you shall be confined
in the common jail of the City and County of Denver for the
period of four months, and a fine assessed against you in the
sum of two hundred and fifty dollars and costs, you to stand
committed until such fine and costs are paid.
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the statements contained in the certificate.
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The respondents W. W. Dague, George Kern, Joseph N.
Campbell and Patrick Biggins, being present, are represented
by Mr. Vidal, who enters a plea of Not Guilty for each.

JOHN C. GALLUP, a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXA MINATION.
By Mr. Ward.

Q. Please state your nanie? A. John C. Gallup.
Q. What is your occupation? A. Real estate business.
Q. Were you one of the Supreme Court watchers in the

Seventh Precinct of the Fifth Ward on last election day? A.
I was.

Q. Who was with you in a similar capacity? A. Mr. C.
A. Lyman.

Q. What time did you arrive at the polling place that
morning? A. About half past six.

Q. Were you in company with Mr. Lyman? A. Yes, sir.
Q. Did you make an examination of the ballot box and

books at that time? A. Mr. Lyman did. I stood by his side
while he did it.

Q. Now, Mr. Gallup, who were the judges of election there
that day? A. Mr. Campbell, Dague—I could tell which one
by seeing his face, and Mr. Kern.

Q. Who were the clerks? A. Mr. Thompson and Mr. Hig-
gins.

Q. Did you know by whom Thompson was appointed? A.
I did not.

Q. Or by whom Higgins was appointed? A. I did not.
Q. Do you know which of the 'judges was appointed by

Mr. H. C. Riddle? A. Only by hearsay.

Q. You understood Kern was appointed by Riddle? A.
I did.

Q. Did you know whether or not he appointed a clerk? A.
I did not.

Q. Were you there at the organization of the board? A.
I was.

Q. What was done, if anything, about the appointment
of clerks, or was there any discussion about it, or was that done
before you got there?

• Objected to as immaterial. Objection overruled.

Q. They came in and took their seats at the opening of the
polls, and about thirty minutes after they organized.
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Q. What, if anything, did Mr. Higgins say to you or Mr.
Lyman in reference to where you should stay, and your duties?
A. He showed us where to stand and told us that if we went
out of the door we could not come in again; that we could stay
in as long as we were a. mind to, but if we went out we had to
stay out.

Q. Did he call to you at any time during the day if you
went to the door as to what you should do? A. In the after-
noon I was standing in the door and he asked me if I was watch-

ing inside or outside, and I said I was getting a little fresh air.
Q. What about his stationing you in the morning? A.

He stationed us over by the counter. I was going to take the
chair back of the judges, but he said I could not sit there.

Q. Did he give any reason for you not staying there? A.
No, sir.

Q. Who had charge of the polling place, apparently, from
the conduct of things? A. Mr. Higgins.

Q. Did you have the writs of injunction there that morn-
ing? A. We did.

Q. Did you give them to any of the persons concerned? A.
Yes, sir.

Q. And were they posted on the outside? A. Yes, sir.
Q. How large a room was this? A. Approximately, twenty

feet wide.by sixty-five or seventy feet deep.
Q. .Now, explain to the court how the ballot boxes, tables,

and booth were arranged? A. You went into the door, which
was a little fence, wiht the ordinary little gate; and stationed
back perhaps fifteen or eighteen feet from this was the table.
The judges and clerks were about this table. The watchers were
just inside of the railing, generally.

Q. Where were the booths, where the voters prepared their
ballots, with reference to the table where the judges sat? A.
The table stood across the room, and the booths were on the
side of the room, the table being about the centre of the booths.

Q. How many booths were there? A. Three or tour; three,
I think.

Q. What was the method of voting there that day; aid
you see any repeating? A. The gate was left open and they
walked right in, up to the table, and voted.

Q. What about the names of these persons appearing to
vote being called out? A. They were not asked their names
until they got up to the table. The Republican watcher, I un-
derstood he was, the one-armed gentleman, repeatedly asked for
the names, and the men when they came up to the table would
give their names in a low voice, so low I had to ask the names
over again, although I was within three or four feet of the men,
the stove being between me and the men voting.
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Q. Did you call the attention of the judges to the fact that
the law required the names being called out in an audible voice?
A. I had a copy of the law opened out and marked it, and gave
it to them, showing them that the law required a man should
give his name before coming inside of the rail.

Q. How did the men come, in groups of two or three, or
singly?

Objected to as being too general. Objection overruled.
A. They generally came in bunches of four, or six or eight.
Q. How frequently did that occur? A. A great many

times during the day.
Q. When these gangs of four or five entered, what was the

conduct of the judges in asking their names?
Objected to as being leading. The Court asks counsel to

eliminate that feature.
Q. What was the habit of the judges when the gangs of

four and five would come in, in reference to giving them names,
or did they announce their own names? A. The voter came up
and gave a name. The judges then would say, "Number So and
So, and Such and Such a street ;" he would say "Yes."

Q. Did you observe the use of slips of paper during that
day there by persons coming in to vote? A. I noticed some
have them outside, before they came into the door.

Q. In whose possession were these slips? A. People com-
ing in to vote. -

Q. About how large were the papers?. A. Just large
enough so you could recognize them at that distance.

Q. They were held by whom?, A. By persons coming in
to vote.

Q. How often did you see that? A. Often enough to
cause me to watch.

Q. Did you see the use of those slips after they came in to
vote? A. I did not.

Q. Were any challenges made there by the Republican chal-
lenger? A. No, sir, none at all.

- Q. Did you see any persons there voting more than once
that day? A. I did.

Q. How frequently? A. Several times.

Q. What did you say, if anything, with reference to the
clerks and judges going into the booths with voters? A. That
was done repeatedly, and we called attention to the fact that there
should be one of each side go in with them.

Q. Was that suggestion of yours complied with? A. In
some instances it was.

Q. Who went in ordinarily with these persons? A. I
think sometimes a clerk, and sometimes a judge.
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Q. Now, Mr. Gallup, state to the court whether or not you
noticed any colored boys coming there in charge of any persons;
tell us about that? A. There was a bunch of colored fellows
came in; they all came together; came into the railing, up to
the table all together, so closely that they were talking back
to one another. I didn't know any of them, but my associate
told me that he did.
• Objected to. Objection overruled.

Q. Where did that conversation occur? A. At the judges'
table.

Q. In the presence of the judges and clerks, was it? A.
Yes.

Q. So they could hear what was said? A. I don't know
as they could; I think I could hear more than they could.

Q. Go on, and tell what happened next? A. The next
man gave the name of Barney Vance. I noticed that he did it
with a great deal of satisfaction, and he gave me the idea that
something was wrong. There were probably six or eight of these
men. Later in the day Mr. Vance came to vote, and found his
name had been voted.

Q. What about Isaac Curtis? A. It was the same with
Isaac Curtis.

Q. What about John Perry? A. I took the names of as
many as I could get as they gave them. This was the only time
that these colored men came in in a bunch. When these men
voted, as I say, the name of Barney Vance was pretty strong
in my mind; also the name of Isaac Curtis, and a man by the
name of Perry; so when they came in later in the day to vote
the' Democratic challenger stepped up and challenged the vote,
but when he heard the names had already been voted, he backed
back to the railing again. They evidently knew that they were
Republicans.

Q. Were all these colored persons who came in in the
afternoon, Perry, Curtis and Vance? A. No, sir. They came
in at another time; I should judge before noon.

Q. The other people came in in the afternoon, offering to
vote, on these names? A. Yes, sir, about five o'clock.

Q. Did you see these same persons who came in at that
lime, at the time the name of Vance was given, come back to
vote that day in that precinct? A. I did not.

Q. Now, Mr. Gallup, I will ask you to state what you know
about two young men giving the names of Riser and Callahan
coming in the morning to vote? A. Early in the day a couple
of young men who were part of a group of young men, gave the
names of Callahan and Riser. I thought they had voted before,
was the reason I put their names down. Later in the day the
same two young men came in and voted, and I took their names
again.



Exhibit "Y-82a"-512

Q. What names did they vote under the second time? A.
I think they answered to William C. Good and William 0. Pe-
ters. Later in the day they came in again, and I got the names
the third time.

Q. What names did they vote under the third time? A.
As I understood the names, they were Isaac Enderly and J. H.
Edwards.

Q. Did they come back again? A. Yes, sir.
Q. Under what names did they vote that time? A. I

think that time they voted under the names of Peter C. Graham
and a party by the name of Reardon. -

Q. Did they come back. again? A. Yes, sir.
Q. Under what names did they vote that time? A. Frank

Wise and Walter McHale.
Q. Was the attention of the judges called to the fact that

these people had voted more than once? A. Yes, sir.
Q. What did they do about it? A. Higgins asked me

what we wanted done, and I said: "You know how far we can
go, Mr. Higgins. It is up to you.",

Q. Was that after they had voted the last time? A. No,
sir; I think he was in the booth with his third ballot. I said
"There is a man in that booth with his third ballot in his hand."

Q. And they came back twice after that? A. Yes, sir.
Q. Besides these particular persons, were there any other

persons you could recognize as having voted more than once?
A. Yes, sir.

Q. How frequently? A. One man came in who I thought
voted more than any one else.

Q. How many times did he get in his work? A. I could
not tell.

Q. Did he come more than twice? A. Yes, sir.
Q. More than five times? A. I think so.
Q. Did you get his name at any time? A. I did not.

Q. Did you call the attention of the judges or clerks of
election to the fact that this man was repeating there very fre-
quently that day? A, T don't think I called attention to that
identical person.

Q. Besides these two persons you have mentioned as having
voted more than five times, did you call their attention to the
fact that there was other repeating going on? A. No, sir.

Q. You did not? A. No, sir.
Q. You had no right to challenge there, and no challenges

were made by the so-called Republican challenger? A. No, sir.
Q. You simply kept watch to see what was going on? A.

Yes, sir.
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Q. Now, Mr. Gallup, from your observation there, how
many persons would you say voted more than once in that pre-
cinct that day? A. Twelve or fifteen.

Q. And how many times would you say these twelve or fif-
teen persons voted? A. From two to eight or ten times.

Q. By whom would they be brought in? A. They would
come in in bunches. They brought themselves in.

Q. Did you see Daly there that day? A. Yes, sir.
Q. Was Daly an election officer at all? A. I don't know.
Q. He was neither a clerk nor judge? A. No, sir.
Q. What portion of the time did he spend in the polling

place? A. Very little of it.
Q. What did he do when he came in, and with whom did he

talk? A. He came in and asked Mr. Higgins to bring down a
book he had and check it up for him.

Q. Have you seen any of these persons who voted more than
once in that precinct since the election? A. I have.

Q. How many of them? A. Five .or six, I think.
Q. Have you had any conversations with them in reference

to their work in that particular precinct? A. With a couple of
them.

Q. What do you know about the incident of a man by the
name of Fred Pettitt? A. A man by that name came in and
gave his name. He was given a ballot. After he got his ballot.
or it was folded-and laid out for him, the judges said, "I don't
find this man's name registered." The man slipped out of the
door, and Mr. Higgins says: "Where is Pettitt?" Some one said
"He has gone outside." Mr. Higgins went outside and Pettitt
came in with him and voted.

Q. Who was represented as being the Republican judge
there? A. I only know by hearsay.

Q. Was it Kern? A. I think it was.
Q. Did you call his attention specifically to any of these

repeaters, these two men who voted five times? A: After I had
spoken to Mr. Higgins about this man being in the booth with his
third or fourth ballot in his hand, the next time the man came in
I brought the attention of all the judges to the fact, and said,
"This man has voted before in this precinct" We did as little as
we 'could, because we knew we could go only so far, and wanted
to be allowed to stay there until the election was over.

Q. What did the judges say? A. "What do you want
done?" We said nothing.

Q. And after that this same man came in and voted again?
A. Yes, sir.



Exhibit "Y-82a"-514

CROSS-EXAMINATION.

By Mr. Vidal.

. Q. Mr. Gallup, you are not a resident of that precinct? A.
I am not.

Q. You never have been? A. No, sir.

Q. You were not personally acquainted with any of the
voters who came in there, were yon? A. Two or three of them.

Q. Not more than two or three? A. No, sir.

Q. How many people came in to vote that day? A. There
were three hundred and twenty-one; two ballots were blank.

Q. Three hundred and twenty-one persons came in there
that day? A. I wouldn't say that.

Q. You were not personally acquainted with any of these
persons whom you say voted more than once? A. No, sir.

Q. What was there about these two men that you say voted
first under the names of Riser and Callahan, that attracted your
attention? A. I thought they had been in there previously.

Q. Did you have any way of identifying them? In your
own mind? A. Yes, sir.

Q. Was there anything peculiar about them that attracted
your attention? A. Yes, sir,

Q. And that enabled you to recognize them when they came
in again? A. Yes, sir.

Q. Those were the only two that struck you that way. that
day, were they? A. No, sir.

Q. Who else was there? A. Quite a numbtsr; but I kept
track of two especially so I could swear to it.

Q. Isn't there any way you have now to identify any one
else, that you remember as having voted more than once that
day? A. Yes, sir. One man came in with a shirt on that I
would recognize as long as I live.

Q. Do you remember the name he voted under? A. I
could not tell.

Q. At what time was it? A. I could not tell you.

Q. How many times did he vote? A. Four or five, I
think.

Q. These colored men you have spoken about came in only
once? A. That is all I remember, yes, sir.

Q. Did you know any of them? A. I think I would
recognize one of them, that said his name was Gilmore.

Q. Did you know them at that time? A. I did not.

Q. Didn't know their names? A. I did not.
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Q. The persons who came in later in the day and gave

the same names, did you know them? A. No, sir, only as

they gave their names and found their names had been voted.

Q. How did you identify them as being Republicans? A.

From the fact that they were tried to be challenged, and the

name had been voted on before.

Q. How many challenges were made in that precinct that

day? A. I think there was only one.

Q. Who was that? A. The man who voted under the

name of McHale, one of these two young 'men.

Q. What was done about that challenge? A. He was

sworn in and his vote put in the box.

Q. As to the man Pettitt, Mr. Gallup; did you see whether

or not his name was on the registration list? A. No, sir. I

had no right to.
Q.. Did you ask to see it? A. No, sir; I had no right to.

Q. Then what was there about his vote that attracted

your attention? A. The fact that he sneaked out in a hurry.

Q. He had voted when he did that, hadn't he? A. No,

sir, he had not. He voted at ten-ten in the morning.

Q. He hadn't voted before? A. I could not answer that

question.

Q. You didn't recognize him as having voted before? A.

No, sir.
Q. You were watching for that? A. Yes, sir, I would

have known it if he had tried again.

Q. Then you don't know anything as to his situation, as

to being a voter in the precinct? A. I don't know anything

about that.

Q. You don't know that he wasn't? A. I do not.

Q. Did you see any of these slips closely enough to know

what they were? A. No, sir.

Q. You didn't see the slips at all in the polling place?
A. I did not.

Q. Twelve or fifteen would be the number you would fix',
from your observation, as having voted more than once? A.
Twelve or fifteen different people. I should judge about that
many. .

Q. You signed a report to the Supreme Court of what you
saw that day? A. I did.

Q. State if that is your signature there? (Showing state-
ment to witness.) A. That is my signature.

Q. I would like to read that report in •connection with the

cross examination.

Objected to as immaterial.
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The Court: It may be received. We will consider it. You
may read it, Mr. Vidal.

Counsel for respondents reads the following report:

Denver, Colorado, November 9th, 1904.
To the Honorable Supreme Court of the State of Colorado.

Gentlemen:—We were appointed by your Honorable Court
to serve as watchers in Precinct 7, Ward 5 in the City of Denver,
in the general election of November 8th, 1904. We presented
ourselves at the polling place at seven o'clock on the morning
of election, finding there the papers in proper condition and
the polls in charge of Messrs. George Kern, James N. Campbell
and W. E. Dague, Judges, with Messrs. Patrick Higgins and
Richard D. Thompson, clerks, and with Joseph Dague as con-
stable.

We desire to say in the first place that we were treated in
the most gentlemanly and courteous manner by these gentlemen
throughout the entire time of service, every consideration and
courtesy was offered us within the instructions of your Honor-
able Court.

Upon our first appearance we had a conference with Mr.
Patrick Higgins, who at 7:15 A. M. informed us that we could
stay in the polling place but if we went outside we would have
to stay outside; this however, was not enforced.

We examined the polling books and registration book before
the opening of the polls, and found them correct as far as we
know. The polling booth or ballot box was peihaps 15 feet
from the railing. The voters were not required to give their

• names before coming inside the railing, and the Republican
committeeman was required' to ask the judges for the names
of the voters, and often was stopped from asking the voters
their names before they passed inside the railing by the con-
stable in charge, although we called the attention of the judges
to the law requiring the same repeatedly.

The only two challenges made were by the Democratic chal-
lenger. The Republican challenger not using his privilege of,
challenge, we believe, because he could not hear the names of
the voters, who in many cases spoke in very low voices to the
judges at their tables.

We found that there was considerable repeating, but as we
did not have the power of challenge, nor the right to request that
the voters be sworn in, nor the right to examine the registration
list except when challenged, therefore our powers were greatly
curtailed. We repeatedly called attention to the fact of sev-
eral gentlemen having voted at least three .(3) times in the
precinct, and the judges asked us what we wanted done, and
we, of course, not having authority, simply said nothing.,
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In one case, however, namely, Mr. Thomas Enderly, 3419
Delgany Street, the man who had voted several times voted this
name and the judges of their own accord thought best to have
him sworn in. The names of Frank Wise, Walter McHale, Wm.
C. Good, Wm. 0. Peters and many others we believe were voted
in by men who had voted before.

Mr. Barney Vance, Warren Taylor, 3427 Wewatta Street;
Mrs. Laura Curtis, Mr. Isaac Curtis, a man by the name of Rislet,
as well as several others, presented themselves to vote and found
their names had already been voted upon. On one ticket the
name of "Barney Vance, Democratic," was written, and was
voted by one of a bunch of colored men who voted in company
with Mr. Gilmore.

In no case were people who could not write their names, but
for whom the judges had to fill out the ballot for them, required
to fill out a certificate of their incapacity. We do not see how the
judges could have done different because of the fact that no
one was present who objected, except as above indicated by our-
selves, to voters presenting themselves and voting.

There were many deeds, however, which would lead us to
the belief that there was a concerted movement in the presenting
of repeaters to vote, and when we would stand in the doorway
or outside we were asked "whether we were watching inside or
outside the polling place?" We desire to repeat, however, that
your Honorable Court was respected to the letter by all in au-
thority, .and we could not have been treated better by any body
of gentlemen.

The total number of persons voting was 322 and we under-
stand that the registration was 568.

JOHN C. GALLUP.
CLARENCE A. LYMAN.

Filed in Supreme Court, Nov. 10, 1904
HORACE G. CLARIC, Clerk."

Q. Mr. Gallup, you have made a statement in your direct
examination concerning the election officials going into the
booths with the voters? A. Yes, sir.

Q. Did they in any instance go in except when the voter
requested assistance? A. I don't think they did, no, sir.

Q. You kept exact count of the number of persons voting
there that day, did you not? A. Mr. Lyman did most of that;
between us we kept exact count.

Q. That number you stated in your report is correct, is it
not? A. Approximately, yes, sir.
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Q. Can you testify front your recollection, or your mem-
orandum? A. It might be four or five ballots out, as we might
have overlooked some. I would say that that part was all right.

CLARENCE A. LYMAN, a witness produced and sworn on
behalf of petitioners, on oath testified as follows:

•
DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is Clarence A. Lyman? A. Yes, sir.

Q. You were one of the Supreme Court watchers appointed
by the Supreme Court to attend the election in the seventh pre-
cinct of the Fifth Ward, in connection with Mr. Gallup? A.
I was.

Q. You heard this report read? A. I did.
Q. What do you mean by the courteous treatment you

speak of a couple of times in there? A. I meant that, under
the circumstances, we were received with more courtesy than I
had ever been received in that part of the town before on elec-
tion day.

Q. You were not fired out or interfered with physically?
A. No, sir.

Q. Did your presence there stop repeating? A. It did not.
Q. Did you and Mr. Gallup agree upon any division of the

work while there? A. Yes, sir.
Q. What part was each to do? A. Mr. Gallup was not

acquainted with Mr. Higgins, and I introduced them, and Mr.
Higgins said that he knew that Mr. Gallup was a gentleman,
but that he had had previous experience with me, and that seemed
to evidence some hostility on Mr. Higgins' part toward me, and
therefore we talked the matter over, and I told Mr. Gallup that
in order that we might stay there without being interfered with,
it would be better for him to make the protests and keep check
of the voters, and I would keep my eyes glued on the ballot box.

Q. Did you keep a list of names, as Mr. Gallup did, of per-
sons voting more than once? A. No, I did not.

Q. Did you see persons coming there to vote, who voted
more than once? A. A great many times.

Q. Did you and Mr. Gallup call the attention of the clerks
and judges of election to that fact? A. We did.

Q. What was said at any time this was done? A. Mr.
Gallup discussed with me what we should do regarding this
repeating, and I told him that I thought if he would take Mr.
Higgins to one side and tell him quietly that we saw what was
going on, and suggest that—
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Objected to as not being in the presence of the judges.

Q. You and Mr. Gallup had a talk? A. Yes, sir.

Q. As a result of that talk, did Gallup do anything? A.

He did.
Q. What was it? A. He took Higgins to one side and

talked with him.
Q. Do you know what he said? A. Only by hearsay.

Q. After that what did Higgins do? A. The same bunch
of men came in again, and Mr. Gallup and I both protested
openly at that time. Mr. Higgins turned to the other judges and

said, "Did any of your fellows ever see this man in here before
to-day?" They said, "No, we did not," and he says: "You may
swear him in, anyway." They swore him in, and he•voted.

Q. How many times had he been in before that time? A.
Four or five.

Q. And voted every time? A. Yes; sir.

Q. Do you recall a man voting under the name of McHale?
A. He was the one who was sworn.

Q. He was challenged, wasn't he? A. Only by us, and
we expressly disclaimed the right to challenge; he was not offi-
cially challenged.

Q. Did the Republican challenger challenge anybody? A.
He attempted to make one challenge in which a name had been
voted and another man came in and gave that name; the Repub-
lican challenger having a check upon his book opposite it, chal-
lenged it.

Q. Did you examine the registration book for the descrip-
tion of any person voting there that day, and if so, who was it?
*A. I did; McHale.

Q. And he voted after being sworn in? A. Yes, sir.

Q. How did it tally? A. It partially tallied and partially
it did not.

Q. Same color, was he? A. Yes, sir. He was described in
the book as a plumber, thirty years old. The man who voted
was about twenty-one years old. They were approximately the
same height, and both were dark.

Q. What did you observe in reference to how the votes of
these persons who had voted more than once occurred? What,
if anything, did Higgins or anybody have to do with that? A.
There would be a lull in the voting; Mr. Higgins would get-
up and go out. He would sometimes be in conversation with
Daly, or others in front of the place, and often go out and stay.
Then he would return, and the same gang would come in to vote.

Q. How many times would you say any one man voted in

that precinct, according to your recollection now? A. Seven or

eight. •
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Q. How many persons there voted more than once, according
to your recollection now? A. Twelve or fifteen.

Q. Did they vote more than twice? A. Eight or ten of
them voted more than twice.

Q. And the highest number of votes you think cast by an
one man was seven or eight? A. Yes, sir.

Q. How long a time elapsed between these gangs coming in?
A. From half an hour to an hour.

Q. Did they change their clothing any? A. There was
some disguising. Once a man came in with a vivid green shirt
on. The next time he came in he had a handkerchief tucked in
over it. Some exchanged hats, and a man with a stiff leg came in
three tiines, pnce with a coat very much too large for him.

Q. Did you see Daly there that day? A. He came in a
number of times.

. Q. With whom did he converse when he came in? A. With
Mr. Higgins, mostly. .

Q. Did .you go outside, to see what he was doing out there?
A. Not for that purpose, particularly.

Q. Did you see anything he was doing outside? A. No, I
did not. All I know was by hearsay.

Q. Who directed the election there that day? A. Mr. Hig-
gins.

Q. There was an election constable there by the name of
Joseph Dague? A, Yes, sir.

Q. Now, do you recall some colored people coming in the
morning, that Mr. Gallup told about? A. Yes, sir.
• Q. Who had charge of them, if you know? A. The only
one I knew was Ed Gilmore, a hack driver.

Q. A son of the celebrated Isaac Gilmore? A. I am told so.
Q. Tell us about that? A. I saw them coming, all to-

gether, conversing, down 31st Street, and they walked diagonally
over to the polls, six or seven of them. They were mostly fancy
darkies, young and well dressed. They came into the booths.
Some one recognized Gilmore, and called him by name; I think
it was Joseph Dague. They stood around for a Moment then
gave their names, and received their ballots, including Gilmore.

Q. Did Gilmore use his own name? A. I didn't notice.
Several asked for assistance on the ground of illiteracy; I think
two asked for assistance. They cast their ballots and left.

Q. Did those persons come back again? A. They did not.
Q. Did other colored persons come later in the day to vote?

A. Y.es, sir. After five o'clock there came in a number of elderly
colored men, evidently returning from work, bringing their dinner
pails; one was splashed with whitewash. They presented them-
selves to vote.

Q. Were they permitted to vote? A. They were not.
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Q. On what ground were they refused? A. That they had
already voted. •

Q. Do you recall some of the names given by these men in
the afternoon as being the same given by the lot with Ed Gilmore
in the morning? A. No, I could not.

Q. You were not keeping the names? A. I was not.

Q. But you know of a number of colored men coming to vote
and giving the names of those who had already voted? A. Those
that came in the morning were young colored men, and those in
the afternoon were elderly men and looked like working men.

Q. Did you go through the blacksmith's shop back there?
A. I did. •

Q. Was anybody there? A. I walked into the blacksmith's
sthop ; there were about seven men there, besides those Working.

Q. Did you see any of the men you had seen before? A.
Yes. The wooden-legged man was in there, and a tall man with
an Eighth Army Corps badge, was in there at that time.

Q. Did they come back to vote after that? A. Those two
did not, but some of the others did.

Q. Who had charge of them at that time? A. I don't
know.

Q. Was Daly there at that time? A. No, he was not.
Q. Did you see the use of slips? A. I did not.

Q. Tell the court how the names were given by the judges
or clerks, or the voters; the general system of the repeaters; were
the names called out loud, or otherwise? A. They would come in
and give their names to the clerk in charge of the registration
book in very low tones. The Republican challenger, as I -under-
stood, stood at the railing; he would ask their names as they came
in. He was again and again reprimanded, and told he had no
right to do that.

Q. Reprimanded by whom? A. The election judges and
Constable Dague, Joe Dague. At that time Higgins referred the
matter to us of Mr. Stansbury's right to ask for their names. I
opened an election law to that portion requiring men to announce
their names before entering the polling place. I said Stansbury
had no right to ask for their names, but they had no right to come
in without calling out their names.

Q. You had been at .that precinct at prior elections? A.
Casually, yes, sir.

Q. Do you recall the incident of Fred Pettitt? A. Yes, sir.

• Q. Tell about that. A. A man came in and gave the name
of Fred Pettit. Was handed a ballot, and as he was handed the
ballot, the man in charge of the registration book says: "I don't
find that name here." Pettit laid his ballot on top of the ballot
box and walked out. Mr. Higgins looked up and says, "Where is
Pettitt?" They said, "He went out." He went out and brought



Exhibit "Y-82a"---=522

Pettitt in, and Pettitt took his ballot, and marked it and put it
in the box.

Q. Was his name on the registration book at all? A. I
don't know. I did not examine it.

'SO.

By Col. Taylor.

Q.
Q.
Q.
Q.

CROSS-EXAMINATION.

Do you know Ed Gilmore? A. I know him by sight.
Did you know him at that time? A. I did.
Have you seen him since election? A. I have not. ,
Are you positive it was he you saw that day? A. Quite

Q. You did not know any one that was with him? A. I
did not.

Q. Where was this polling place? A. 3113 Walnut Street.
Q. You are sure of that? A. To the best of my recol-

lection.
Q.. You were not paying attention to anything except the

ballot box that day, were you? A. I was paying particular at-
tention to the ballot box, and to as much else as I could.

Q. You don't remember the names of any of these men whom
you say repeated? A. No, I do not.

Q. You didn't make any note of that? A. I did not.
Q. You didn't know any of them? A.. No, sir.

Q. And you say twelve or fifteen men did that? A. Yes,
sir.

Q. What is the largest number you saw come in at any one
time to vote there? A. Eight or ten.

Q. What time of the day was that? A. I don't recollect.

Q. The voting was pretty steady? A. Very intermittant.

Q. There were 322 ballots cast there, were there not? A.
Yes.

Q. That is a fairly large vote, is it not? A. Yes, sir.

, Q. You say there were only two challenges made? A. As
I recall.

Q. In one instance the man was sworn in? A. There was
no challenge made in the first instance, the man being sworn in.

Q. On what grounds were they made? A. That there were
checks in the challenger's book, that they had already been voted
upon.

Q. And the challenges were sustained? A. They were.

Q. What is your occupation, Mr. Lyman? A. A dealer in
farm lands.
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Q. You have had a great deal of experience in elections, and

in watching elections, have you not? A. I have.

Q. So that your observation of these things would be apt

to be correct? A. I think so.

Q. And you would remember names and things of that kind,

would you not, up there? A. Not unless I tried to remember

them. -

Q. Then you did not charge your mind with the names of

anybody that repeated up there? A. I did not. I scanned

them personally for the identification of persons, and not by the
names, they voted under; more their personal appearance and

get up.
Q. How many times did the man with the green shirt vote?

A. Four times.

Q. Do you remember the name under which he voted any
one time? A. I do not.

Q. You didn't know any of these colored men that came up
to vote in the afternoon that you say these other had had voted on

their names? A. I did not.

Q. You didn't know Pettitt? A. I did not.

Q. You don't know whether he was a legitimate voter in
that precinct? A. I do not.

' Q. You signed the statement I read to the court, didn't you?

A. I did.
Q. What time did you leave the polling place that night?

A. Twenty-five minutes to twelve.

Q. You stayed until everything was completed? A. I did.

Q. Did you have any conversation with the election officials
that night? A. Yes, sir.

Q. About the operations during the day? A. Yes, sir.

Q. Did you express your satisfaction with things? A. I
said we had been very pleasantly treated, I think I told Mr.
Higgins that there had been a considerable amount of repeating
but in the absence of challenges, I didn't see, quite, how they
could have done different.

Q. And you have had a conversation with Mr. Higgins since
that time, have you not? A. Yes.

Q. What did you state to him then? A. I don't remember;
we had a friendly chat. I went in and shook hands with him
and we chatted a few minutes. I think I told him that after
Mr. Gallup and I talked the matter over, we decided that we
were decently treated down there, and would not return the
courtesy with which we were treated by any attempt to get them
into trouble.

Q. You said to them that you believed you could not con-
scientiously make an affidavit charging them with contempt of
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court, did you not? A. With any violation of the letter of the
injunction.

Q. That was before you made the affidavit in this case? A.
Yes.

Q. When you made this affidavit, was it made with Mr.
Gallup, and after you talked with him? A. Yes, sir.

Q. They are practically the same affidavit? A. Practically,
except in some matters where we had a different division of our
duties.

Q. They are almost literally the same? A. In .most in-
stances, yes.

Q. What caused you to change your mind in this matter?
A. Because I met and talked with some of the men who did the
repeating down there upon election day, and discussed with them
their change of attire, the times they came in, and from the way
what they said coincided with what I know, I became satisfied
there was a conspiracy with regard to repeaters voting there.

• Q. Then, until that time you could not swear there was any
repeating up there? A. 1 knew there was repeating.

Q. Then, do you not say that you knew there was repeating
up there from your previous observations in previous elections of
this city? A. From my previous experience and my observations
that day.

Q. You have been a reporter, and in that capacity you have
been in the elections there? A. I have. s'

Q. And have been in the habit of giving accounts of what
you saw on election day? A. I have.

Q. Given previous accounts which have made it very diffi-
cult to move your impressions, or opinions have they not? A.
I have strong opinions as to elections proceedings.

Q. Whether you see, or whether you believe certain things
occurred? A. I knew there had been repeating. I only suspected
the conspiracy.

Q. Did you know that from observation, or from what you
had seen of repeating at previous elections? A. Yes, sir.

RE-DIRECT EXAMINATION.

By Mr. Ward.

Q. And the conduct of this election was only different in
that it was milder than it had been before? A. Yes, sir.

Counsel for petitioner asks for an order, bringing into court
and submitting to expert examination, the ballot box from this
precinct and ward, which is accordingly ordered entered, over the
objection of counsel for respondents.
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E. E. DORSEY, a witness produced and sworn on behalf of
petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Dorsey, state your name, please? A. Elias E. Dor-
sey.

Q. What is your -occupation? A. I am Secretary of the
Election Commission of the City and County of Denver.

Q. In response to a subpcena issued this morning, did you
bring the box containing the ballots cast in the last election in
the seventh precinct of the fifth ward? A. I did.

Q. You have it here? A. Yes, sir.
Q. And also the poll book returned by the judges and

clerks of election, to the election commission, in that same
ward and precinct? A. Yes, sir.

Q. And the book marked Exhibit "A," which I have you,
is that poll book just mentioned? A. It is.

Q. Will you please open that ballot box and remove the
ballots?

(Witness opens ballot box).
Q. Mr. Dorsey, I opened the sealed packet and took from it

the book which you will please hand to the stenographer, and
have marked Exhibit "B." Is that the duplicate poll-book which
is returned by the judges in the ballot box? A. It is.

Q. Please remove the ballots?

(Witness removes ballots).
M. M. Hamma sworn as expert for petitioners, also Howard

C. Crocker. J. J. Ryan is named for respondents. Mr. Ward
reserves the right to cross-examine Ryan as to his qualifications,
which right Mr. Vidal also reserves in regard to qualifications
of Mr. Crocker. George J. Foley to be watcher for respondents.

ROBERT E. MONTGOMERY, a witness produced and sworn on
behalf of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. Robert E. Montgomery.

Q. How long have you resided in Denver? A. The past
year and a half.

Q. What has been your business? A. I have been in the
insurance business most of the time since I have been here.
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Q. Some time after the 8th of November, 1904, did you
make a canvass of Registration District 5, Precinct 7? A. I
did.

Q. What method did you use in proceeding with that can-
vass? A. We used the small slips.

Q. Similar to these? A. Yes, sir.

Objected to as immaterial, irrelevant and incompetent.

Objection overruled.
The Court stated: We think the testimony is competent.

It is not objectionable upon the ground that it is hearsay, for
while it may be, strictly speaking, it is not objectionable on
that account, for the reason that the information thus obtained
it is competent for the witness to state, and if it should develop
that persons voted who did not reside where it was claimed
they did, and repeated from several different places, I think it
would be corroborative of the testimony which has been given
this morning from observation as to the actual repeating. We
will hear the testimony.

Q. Were the slips similar to the slips shown you here? A.
Yes, sir.

Q. Inthe case of this Ward 5, Precinct 7, what did you do
with reference to calling at the places where slips were given
you? A. I called at the number, and found who we might
there. Some times a lady was there, some times a gentleman.
We would ask if those people lived there. On their answer, of
course, we put down a check, one way or the other.

Q. You do not pretend to have any personal knowledge
of the occupants of the house? A. I do not.

Q. What you know is simply what you gain from an in-
quiry at the place in question? A. Yes, sir.

Q. Calling your attention to this slip of paper, upon which
is written George F. Hegler, 3300 Blake; what did you find
with reference to that house? A. What is marked there—
"Empty."

Objected to as not being evidence connecting that with the
poll-book.

Objection overruled.
Q. Vote No. 126; George F. Hegler; is that correct? A.

An empty house.
Q. Ernest Hunter; is that the same residence? A. Yes,

sir. The book shows Ernest Hunter voted 245.
Q. Warren B. Reid, 3345 Blake, No. 203; that is his ballot

number? A. That was from a vacant lot.
Objected to, as the witness is testifying from slips and not

froth memory.
The Court: You may bving up the registration book, for

ard 5. Precinct 7.
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Q. 3355 Blake St. you say was a vacant lot? A. Yes, sir.

Q. What do you say with reference to 3200 Blake Street,
Thomas Fielding? A. An empty house.

Q. This writing here in lead pencil was made by Whom?
A. By S. G. Miller, at my dictation.

Q. Under what circumstances? A. As my friend.

Q. Where were you staying? A. At the county head-

quarters.
Q. You dictated and he wrote? A. Yes, sir.

Q. You over-saw the work? A. Yes, sir.

Q. What, with reference to ;Watt Brady, 3429 Garden

Lane? A. It was a vacant lot.
Objected to as not being from The knowledge of witness.

Objection overruled.
- The Witness: The reason Mr. Miller wrote this, is, that I
am not a very good scribe, and he is, and under my dictation
he did the writing.

Q. What about Frank Anderson, of 3410 Garden Lane?
A. That was a vacant lot.

Q. James G. Willard, 3500? A. An empty House.

Q. James Busby, 3400 Garden Lane? A. That was an
. empty barn; due horse was there.

Q. Was there room for more than one horse. A. I don't
Think so.

Q. Edward M. Tolien, 3410 Garden Lane? A. I didn't find
anybody there.

Q. What was it, a vacant lot? A. A vacant lot.

Q. And Alex. Grant, the same number—a vacant lot? A.
A vacant lot..

Q. And Roland B. Evan, 3408 Garden Lane? A. That is
a vacant lot.

Q. William Ray, of  ? A. A vacant lot.

Q. What do you say with reference to Edwin J. Jones,
3251 Walnut? A. An empty house..

Q. And William 0. Westlake, 3455 Wyncoop? A. That
was an empty house. •

Q. And Louis A. Herrington, 3400 Garden Lane? A. An
empty barn.

Q. flow many did you find in all, Mr. Montgomery, where
it was either an empty barn, an empty house, a vacant lot, or
People who did not live there? A. One hundred and fifty-two.

Q. From the list of names appearing on this book? A.
Yes, sir.

Q. In what manner, if at all, are the names of persons
that you did not find designated in this book? A. By a cross.
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Q. To illustrate—under the A's, Walter Adair, 3300 Gar-

den Lane? A. That is my check; it means he was not there.

Q. And so on, all through the rest of the alphabet? A.

Yes, sir.
Q. Numbering in all 152? A. Yes, sir.

Q. What do you say with reference to Carl
3300 Blake Street? A. It was an empty house.

Q. Loyd Norton, the same number; Adolph
Otto Auger, James F. Howe, Mary Walton, Carl
what do you say with reference to those? A. That
rooming house.

Q. With reference to' Thomas J. Watton,
Street? A. That is a little shack.

Whitehead,

C. Berger,
A. Rohder;
is an empty

3216 Blake

Q. Oscar F. Hall? 3100 Blake? A. An empty house.

Q. Olin P. Brockway, 3100 Blake? A. An empty house.

Q. Did you inquire at 1406-33rd Street? A. I guess I did;
I am satisfied I did; I have him checked here.

Q. For whom did you inquire? A. That name.

Q. Pat Higgins; did you find him there? A. I am satis-
fied I did not; the check is there. I can not remember all those
things, but I wouldn't have put the check there if I had found
him.

Q. John Overmeyer, 3255 Walnut? A. I asked for him
and did not find him, and checked him off.

Q. John M. Lyons, 3143 Walnut? A. That is an empty
house.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. How long did it take you to make this investigation?
A. I believe two days.

Q. How big is that precinct; in the number of blocks? A.
It is from 31st to 35th; Walnut to the River.

Q. That is six or seven blocks, isn't it? A. It must be.

Q. You took two days for this work? A. Yes, sir.

Q. What kind of a memorandum did you make? A. Those
slips.

Q. You say you didn't write these things on those slips? A.
I had a man right with me all the time, to write them.

Q. What was his name? A. Miller.

Q. Where is he? A I expect he is in this room..

Q. Did he assist you in making this search? A. Yes, sir.

Q. Could you give us any information in any way as to
whom you inquired of in these places? A. No, I have none,

ion
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only the people who were living there; the landladies in the
different houses.

Q. How did you know they were landladies? A. I
inquired of some one I found in the house.

Q. You were at it two days? A. Yes, sir.
Q. Did you inquire for anybody whose name appears on

this poll book? A. Everybody whose name appears on the book.

Q. Three hundred and twenty-two nimes? A. Something
like that, I think.

Q. You have no personal knowledge of the residents down
there have you, in that precinct? A. No, sir, not a soul in the
precinct.

Q. What days did you make this investigation on? A. I
can not tell; I expect Mr. Graham could tell, probably.

Q. Well, about when? A. A few days after election; it
must have been within three or four or five days; somewhere
along there.

Q. Haven't you any way of remembering? A. No, I really
have not.

Q. And you inquired as to whether these people lived there
at the time you went there? A. Yes, sir.

Q. These slips were prepared for you by some one else? A.
They were prepared by my dictation off the book.

Q. Off the poll book? A. Our copy of the poll book.
Q. Where did you get the addresses from? A. Our copy

had the addresses, at the county headquarters.
Q. You were employed by the county headquarters for this

work? A. Yes, sir.
Q. And you took these names from a list they furnished

you? A. I could not say whether we prepared them or not; I
know we copied some and others we did not copy; they were
copied for us.

Q. You have no remembrance independent of these slips
about any of these people, have you? A. Very few.

Q. Did you inquire for Warren P. Reid, at 3345 Blake?
A. I am sure I could not say.

Q. You have that number marked on the slip as a vacant
lot; did you inquire for Mr. Warren P. Reid? A. If I marked
it as a vacant lot, that is what it is.

Q. Did you inquire for him at that number? A. Who
could I inquire from?

Q. Did you inquire from any house near to that house? A.
Yes, sir; I made that a practice. I kept those slips of the vacant
lots, and asked the nearest people I could find if such and such
people lived there. As to that name, I am not prepared to say,
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but I made that a practice always, from the nearest people .1

could find, to ask.

Q. You don't know whether you inquired concerning this
man or not? A. I could not say about that positively, no, sir;
but that was my mode and practice.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. Whose handwriting is that, Mr. Montgomery? A. That
is Mr. Miller's, at my dictation, who was with me those two days.

Q. Did he go around with you when this was made? A.
lie was at my side all the time.

Q. Michael Joyce, 3339 Walnut; what notation? A. "Not,
within two months:" The lady next door said that they had not
lived there for two months prior to the time we made this can-

vass. I remember asking him to make that notation.

Q. There were two from 3163 Walnut? A. That is the

same thing; they had left.

Q. Another from there—Peter C. Graham? • A. The same

thing; I remember these notations very well.

Q. Isaac Emanuel? A. "Not here for twelve years." A

lady told me that.•

Q. William H. Keller, 3761 34th? A. There was no such

number.
Q. Alfred C. Cook, 3361 Blake? A. I remember the lady

said he never lived there.

Q. Boyer, of 3163 Blake? A. That is the same; never lived

there.
Q. William 0. Peters, 3163 Blake? A. The same thing;

never did live there.

Q. Morris Day, 3430 Garden Lane? A. No such number.

Q. James P. Hill, 3102 Blake? A. The notation is "Never

did live there."

Q. Richard M. Stephenson, same number? A. Never lived

there.
Q. Isaac C  1315 31st St.? • A. A vacant lot.

Q. Maggie Bishop, 3347 Walnut? A. She is in Cripple

Creek, but was there on election day, or supposed to. be.

Q. Was there in time to vote on election day? A. They

said so, but she was. not there when I went there; I made that

notation. .

By Mr. Vidal.

. Q. You do not consider the information about Maggie

Bishop as being there on election day, as what you have testified

IM
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to concerning other people, do you? A. No, sir. I don't know
anything about that.

Mr. R. D. Rees files an affidavit Of Dr. T. J. Carlin as to the
condition of respondent Daly, with the clerk.

M. M. HAMMA, a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Hamm, what is your name? A. M. M. Hamma.

Q. What is your occupation? A. Expert accountant.

Q. Have you given any time to the study of hand-writing,
and to the comparisons of hand-writing? A. I have, for about
twelve or fifteen years.

Q. You consider yourself an expert in that line? A. I do.

Q. Did you, in company with Mr. Crocker and Mr. Ryan,
make an examination of the ballot box in the seventh precinct of
the fifth ward? A. I did.

Q. Have you your report ready to present to the court? A.
I have.

Q. Please present a copy to the court, and read it?

Witness reads following report:

Denver, Colo., Jan. 5, 1905.

The Honorable Supreme Court of the State of Colorado, Denver,
Colorado.
Honorable Sirs: I beg to report as follows upon the contents

of the ballot boxes of precinct 7, Ward 5:

Prohibition 1
Socialist
Blank 1
" Heading (variously scratched) 3

Republican Straight 49
44 Scratched 6

Democratic Straight 248
44 Scratched 9

320

Of the above ballots 159 Democratic and 10 Republican are,
11.1 my opinion, written by one and the same individual. In addi-
tion, there are between 50 and 75 more fraudulent ballots in this
box which I had time to examine superficially, only.
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I call your attention to a single ballot upon which the head-
ing "Republican" has been written and erased and the following
words written in lieu: "Braney Vance Demorate."

It would appear that Richard D. Thompson, Clerk, did not
write either Poll Book, if his purported signature in one book is
genuine. The other poll book contains no signature. whatever,
and no official returns.

Yours very respectfully,
M. M. HAMMA.

L. C. G. W.

A. (Continued) I neglected to add to this report that the
handwriting in this box is the same as has appeared in all the
others.

Q. Where is the 159 bunch of Democratic ballots, and the
10 Republican? Do you say that they are written by the same
person? A. I do.

Q. What do you say about this ballot, to which you have
called attention, on which is written "Braney Vance Demorate?"
Is that written by the same hand that wrote the ten Republican
ballots? A. It is.

Q. And this large lot of ballots, which I have just handed
to the judges, in your opinion were written by one and the same
person? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Mr. Hamma, according to your opinion, the hand-writing
on these 169 ballots is the same as that which you found in an-
other precinct of the seventh ward, and other precincts hereto-
fore examined by you? A. I can not tell if it was a precinct in
the seventh ward, but in the other boxes opened by nie.

Q. The same hand-writing of which you have found a large
number of ballots heretofore written in? A. It is.

Q. I would like to see the original report. You spent how
much time examining these ballots? A. From 2 p. m. yesterday
to 11 last night.

Q. In company with Mr. Crocker an Mr. Ryan? A. Yes,
sir.

Q. You found 320 ballots in the box? A. Yes, sir; 319 in
the original count, and 320 afterwards; there might be a differ-
ence of one either way.

Q. What method of inspection did you adopt to group those
ballots together? A. A man's hand-writing, from his best down
to his worst.

Q. And you identified positively 169 of those ballots as hav-
ing been written by one person? A. I have not identified any-
thing positively, but have given my opinion.
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Q. That is the same opinion you have hitherto given in

other precincts? A. Yes.'

Q. You say you saw some 75 more ballots here that appear

to be fraudulent; what do you mean by that? A. It might be

in the same hand-writing as some of these others.

Q. You mean that some of these 75 ballots might be in the
same hand-writing as that large group? A. It is my opinion

that they are.

Q. Why are they not grouped in those, then? A. Because
it is impossible to handle over and classify 300 ballots in seven
or eight hours.

Q. Then you can not pretend to say that your report is ac-
curate except as to those 169 ballots? A. I consider my report
accurate, yes, sir. I simply stated that there are 50 or 75 others
there which might be fraudulent; if I had had time to examine
all I should have tried to get all of them.

Q. In what ink are those 169 ballots written, as compared
with the ink in which the others are written? A. I did not pay
any attention to that.

Q. Isn't that your method of identification? A. As to
signatures? Hardly.

Q. Isn't that one of the tests you use? A. No, sir.

Q. Then you rely solely on the writing? A. On the hand-
writing, yes, sir.

Q. You cannot say that they are written in the same ink
as those others you classify as fraudulent? A. I am not an
expert on inks.

Q. Isn't the similarity of inks one of the tests of similarity
in documents? A. It is not, in my opinion.

Q. You saw none of the numbers on these ballots? A.
On only one, on which the corner was not pasted down.

Q. How many ballots have you examined, so far, in this
proceeding? A. I could not answer that; I should think in
round figures, about two thousand.

Q. How many of those have you found in one hand-writ-
ing, according to your opinion? A. I cannot tell you that; I
have no copy of these various reports here. I could not answer
that without seeing the reports.

Q.. In recognizing that hand-writing as that that you have
seen before, did you have specimens of these ballots, or did you
rely on your memory? A. On what I found in the box, and my
memory.

Q. Your memory 'of previous examinations? A. Yes, sir..

Q. And according to your best opinion, 169 of these were
written by the same person who wrote a large number in tho
other boxes examined previously? A. That is my opinion.
exactly.
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Q. I would like to know what examination the court makes
or wishes to make concerning these ballots in these matters for
its own personal information?

The Court: We have looked them over to the same extent
in each instance, but critically, but made a general examination
of them.

Q. Are they examined in such a way that we have an op-
portunity to point out if we see what we might claim to be in-
consistent in the report?

The Court: I suppose you have that right, if you wish to
call the attention of the court to the discrepancies in the report.

Q. Did you find any groups of any two or three ballots
written in the same hand-writing? A. In ballots which we
grouped that way simply as a matter of convenience?

.Q. I mean independent of these 169? A. No, sir; we did
not look for them.

Q. Would it be possible for you to take some of those bal-
lots now and state to the court whether the ink is the same as
in the balance of these ballots here? A. No, sir, I would not
attempt to make any statement of that kind I am not an expert
on the subject of ink, and don't pretend to be.

Q. (By Mr. Ward, on Re-Direct): Were there any of the
slips like this, of which this is a part, found in this ballot box?
A. I did not see any slips. The ballots were on the table, and
I did not look into the box, but I do not think there were any.

HOWARD F. CROCKER, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. State your name? A. Howard F. Crocker.
Q. What is your occupation? A. I am teller in the First

National Bank.
Q. How long have you been in that position? A. I have

been a teller for something like fifteen years.
Q. Does your work in that position require you to make an

examination of different hand-writings? A. Yes, sir.
Q. Have you given to that, outside of the work hi the bank,

any particular study? A. Yes, sir; for some time.
Q. How long have you been investigating that matter?

A. For the past seven or eight weeks.
Q. You made,in connection with Mr. Ryan and Mr.Hamma.

an examination of these ballots that were sent out yesterday
afternoon? A. Yes, sir.
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Q. What conclusion did you come to in reference to the

hand-writing on the ballots? A. I concur in the report made

by Mr. Hamma.

Q. That is, that 159 ballots marked Democratic, and 10

marked Republican, were written by one and the same person?

A. Yes, sir.
Q. Did you give any examination to the other ballots? A.

I looked them over.

Q. What, in your opinion, if a further examination were

made, would you find? A. I think there were a number in

there written by the same hand as the 169.

Q. But these, in your own mind, you have no doubt but
.they were written by the same person? A. ' In my opinion,

they were written by one and the same person.

CROSS-EXAM INATION.

By Mr.. Vidal.

Q. Did you make an examination with regard to the simi-
larity- of the ink in which these ballots were written? A. I
did not.

Q. Would you be able to make one now and state to the
court any opinion on that point? A. No, sir; I am net an
expert in ink.

Q. You base your opinion solely upon what you consider
to be similarities in writing? A. Yes, sir.

Q. Your occupation in the bank has been largely as to the
identification of signatures, has it not? A. Yes, sir.

Q. You have not had occasion to examine documents to
find similarities of handwriting, similar to the examination of
the ballots, have you? A. I have.

Q. And you agree fully in Mr. Hamma's report, that 169
ballots were written by the same person, do you? A. That is
my opinion, yes, sir.

Q. Do you consider it the same as in the other boxes? A.
I have ,never looked at any of the other boxes.

Q. You spent about the same time as he did in the exami-
nation last night? A. Yes, sir.

Q. Did you make any examination independent of his?
A. Yes, sir, my examination was independent, entirely.

Q. And you afterwards found that your views coincided?
A. Yes.

Q. As to the 169 ballots? A. As to the 169 ballots.

Q. And you think there are some others that are in the
same handwriting? A. I do.
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Q. Isn't it a little remarkable that you both stopped When
you did if there were more? A. There was not sufficient time
to make a further comparison with the 169 ballots.

Q. Then you only took the 169 ballots and examined them?
A. We laid the rest to one side and looked them over, but not
as carefully as the 169.

Q. Then how did you come to group the 169 together? A.
Because the handwriting was the same.

Q. Those are three of the ballots which you found to be
similar? A. These are three ballots written by the same hand.

JOHN C. GALLUP, recalled.

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Gallup, what became of the slips that were torn
from the ballots, when the ballot was given to the voter, and
the one when it was brought back marked, ready to be put into
the box? A. Put in a large paper envelope.

Q. And not in the ballot box? A. There was not room
in the ballot box.

Q. And that was left there, and supposed to come to the
election commission? A. Yes, sir.

Q. Who tore off the first slip? A. Mr. Kern.
Q. And who had the handling of the next slip and put the

number on the ballot? A. Mr. Thompson.
Q. Who was selected as clerk, but who acted as judge?

A. He acted in that capacity.
Q. Did you notice the method in which these slips were

torn off; I hand you a ballot here; just this portion was torn off
that had the number on? A. Yes, sir.

CROSS-EX A M INATION.
By Mr. Vidal.

Q. You assisted in the count in this precinct? A. I did.
Q. Until it was completed? A. I did.

MR. WEL MAN, a witness produced and sworn on
behalf of petitioners, on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Ovelman, you are an employe Of the election com-

mission? A. Yes, sir.

Q. This ballot box was taken yesterday from the custody

of the election commission? A. Yes, sir.

Q. And was brought in there on the night of the election?

A. Yes, sir.

Q. And has been in the custody of the election ever since?

A. It has.

Q. Where are kept those slips that are returned from these

various precincts in this large envelope? A. They are always

taken up to Room 23 and thrown in a pile with all the rest.

By Mr. Vidal.

Q. These ballot boxes have been in the custody of the elec

tion commission, assisted by watchers from the county and

Supreme Court have they not, since election day? A. Yes, sir.

Mr. Ward offers in evidence the original registration book

from this precinct, for the purpose of comparison with Exhibit C.

Objected to as incompetent and immaterial; objection over-

ruled.
Plaintiff rests.

Counsel for respondents asks for an order that the seals on

the 149 ballots be broken, and an inspection made as to who cast
such ballots.

Objected to by counsel for petitioners as being in direct vio-

lation of the statute.

The Court denies the motion.

Counsel for respondents then states that respondents have

no testimony to offer. He requests permission to file certain mo-

tions to save the record in the ease, as to the discharge of the

respondents.

The Court: You may file them, but motions should be inter-

posed at the proper time. You may file them as having been

interposed when the plaintiff's case-was closed.

Counsel for respondents thereupon moves for the discharge

of respondents W. W. Dague, George Kern and lames N. Camp-

bell for the reason that the testimony fails to show them to be

guilty of contempt as charged; and for the discharge of respond-

ent Higgins for the same reason.

The Court: You may present that when you come to pre-

sent the case on the merits.
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An examination of the ballot box. in this case, according to
the testimony of the experts, and which is undisputed, discloses
the presence of a great many fraudulent ballots. They say that
169 ballots were found in the box, all written, by one person. We
have also looked at the ballots, and our examination satisfies
us beyond any doubt that a great many ballots were written by
the same person. Irrespective, however, of what the box discloses,
we find that you are guilty of the charge made; that is, of repeat-
ing. The oral testimony establishes that, conclusively. The
testimony on that question is undisputed. It is to the effect
that persons appeared time and again, and voted. Their identity
or the fact that the same persons voted several times, was so
clear and so patent, that it would have been impossible for you
to have made a mistake in that respect; so that we find from the
testimony that you knowingly and wilfully permitted persons to
repeat a great number of times. We think, however, that there is
a difference in the degree of guilt. The three judges, Kern,

• Dague and Campbell, were directly responsible for this repeating,
because it was fheir duty not to permit these parties to 'repeat;
but, apparently, from the testimony, Mr. Higgins, the other re-
spondent, who was a clerk, had more to do with these unlawful
acts than the judges, in this: That Ile seems to have encouraged
it, gone out at times and made arrangements whereby a conve-
nient time would be chosen for these repeaters to appear. The
judgment of the court is, that the respondents, Kern, Dague and
(%tinpbell be committed to the common jail of the City and County
of Denver for the period of two months, and the respondent Hig-
gins for the period of four months, the costs to be taxed, and they
to stand committed until the same are paid.

To which judgment of the court, the respondents, Kern,
Dague, Campbell and Higgins, by their counsel, then and there
duly excepted.
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On Affidavit of W. S. Raymond.

Counsel for respondents enters plea of Not Guilty, for Re-

spondent Bennett.

AV. S. RAYMOND, a witness produced and sworn on behalf of
• the petitioners. on oath testifies 118 follows:
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DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. Wilbur S. Raymond.
Q. Where do you reside? A. 1531 York Street.
Q. What is your occupation? A. Merchant.
Q. How long have you resided in the city? A. About

thirty years, in and about the city.
Q. Were you' one of the Supreme Court watchers appointed

for the first precinct of the fourth ward at the last election held
there? A. Yes, sir.
, Q. What time did you arrive there in the morning? A.
At six twenty.

Q. Who was your co-Supreme Court watcher? A. John
S. Stahl.

Q. Did he go with you, about that time? A. Yes, sir.
Q. Who were the judges of election? A. Mr. L. A. Chick,

Mr. Louis W. Meisel and Mr. Rasmussen.
Q. Who were the clerks? A. Richard Mallaby and Mr.

John Bennett.
Q. Do you know which of these judges was appointed by

Mr. Riddle as the Republican judge? A . Mr. Rasmussen.
Q. What part did these various judges perform there dur-

ing the day; what did Rasmussen do? A. Rasmussen helped
prepare the ballots; he stood at the end and had very little to
do with the voting. •

Q. When the voter came in, which one of these three
judges handed him the ballot he was to vote? A. Mr. Chick.

Q. What did Mr. Rasmussen do? A. He assisted him, I
think, in preparing the ballots.

Q. Who kept the registration book? A. Mr. Meisel.
Q. Who was it took the ballots from the voter? And put

the number on, and pasted down the coiner? A. Mr. Chick.
Q. So he not only pasted the ballots, but assisted in hand-

ing out most of the ballots to the voters? A. Yes, sir.
Q. Do you know by whom Bennett was appointed as clerk?

A. I do not know.
Q. Was the appointment made while you were there? A.

I don't think it was.
Q. Now, describe to the court the situation and the kind

of a room in which the voting took place? A. The room was
very small, at 1220 Twentieth Street. I should say about ten by
twelve, or twelve by fourteen feet, a very small room. In this
room was a very large parlor grand piano, which occ,upied a
large part of it. A bar was put across the door, right here (in-
dicating) was the piano, and the judges took this side and left
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a very small space to get through. There was a small tabb ,

in the room, and upon this was the ballot box.

Q. Where were the booths? A. Not in that room, but in

a small room just back of this, which was opened into by a door.

Q. How many booths were there? A. I think three.

Q. So that, for a voter to vote, he took his ballot in the

front room, passed through this little passage way into the

back room? A. Yes, sir.

Q. Then came back, passed his ballot over to Chick, who

pasted it, and then he placed it in the box? A. Yes, sir.

Q. What did you observe there during the day in reference
to women voting more than once? A. I was there, and thought
it seemed as though about two-thirds of the voters were women.
and they came always in very large numbers, never singly; but
as a general thing they numbered from five to ten or twelve,
and they were admitted in this small space, as a general thing.
all at once, and I should have said before, that the only place we
could take a position was on top of the piano, as there was not
room for us to be anywhere else, so after the voting commenced
we took chairs on top of this piano, so as to see all that came
along. There wasn't room anywhere else for us to see the regis-
tration book. They came in in that way a great many at a
time, and I first endeavored, as I thought there was repeating
and the same women coming in again, to have the challenger,
Mr. Brake, challenge these parties. But he was very inefficient,
and could not get them—

Objected to as incompetent.

The Court: He may tell what he did.

A. I wished to perform my duty as watcher, and notified
them that this repeating was going on, but I didn't suppose I
had any authority, so I left it to the challenger. I looked over
his book and found a great many names marked with, the letter
C, and endeavored to get him to challenge these names, but
never succeeded but once during the day.

Q. You saw persons whom you believed to have voted there
before, did you not? A. Yes, sir.

Q. Did you call that fact to the attention of Bennett, or
the clerks and judges there? A. I called the attention of all
of them to it, but in almost every case they said they had known
this person for twenty years.

Q. How often would you say that any one person voted in
that precinct? A. I think a good many voted several times.

Q. More than twice? A. Yes, sir, I think so.

Q. As many as six, times? A. I would not say as many

as six times.

Q. Was any change made in their dress? A. Yes. They
came in the morning with hats on, then later they changed their
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clothing, and their hair was dressed in a different form, their
collars turned up, or something of that kind, and it was very
diffcult to recognize them.

Q. But you are positive, and you believe that there was a
great deal of repeating there that day? A. Yes, sir.

Q. When these French women came in, were they accom-
panied by an interpreter? A. In the forenoon they were ac-
companied by an interpreter, and he offered to go into the
room where the booths were with them, and prepare their bal-
lots, but we objected to that, and in the course of time he
didn't go in further than to this back door.

Q. When he got to the back door, did he give instructions
as to what should take place in the booths? A. Sometimes,
but if we objected then they had one of the judges or clerks
go in with the women.

' Q. Did Mr. Rasmussen go in at any time with the women
to vote? A. No, sir.

Q. Which clerk went in with the women and prepared
their ballots? A. I think Mr. Mallaby.

Q. Did Bennett ever go? A. I don't think he ever went.
Q. How many times did these persons go into the booths

with the voters during the day? A. A great many times.
Q. State if any affidavit was made by these persons as to

their inability to prepare their ballots? A. In no case what-
ever.

Q. Were these persons ever sworn? A. No, never.
Q. How were their wants made known to the judges? A.

Some judge inquired if they needed some one to assist them,
and they always had either Mallaby or Moisel. I noticed this.
as Mallaby was supposed to be a Republican clerk. I supposed
at first he was, but I soon learned better.

Q. What did you observe there with reference to the names
of those women beginning with the same letter? A. I often
noticed that quite a number came in at one time, and they
seemed to be on the same page in the registration book; that is,
they would be called off right at once, and their names seemed
to be on the same page. They just ran down the page as they
came in.

Q. Did you ever ask permission of the election officials to
enter the back room and endeavor to ascertain what was being
done back there? A. I went to the back room in the forenoon
once or twicej and I wanted to go back there afterwards, and
the constable came back and forbid me to go in any more.

Q. Did you attempt; when you went in there, to see what
was written on the ballots? A. I went into the room, to see
what was being done.
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Q. How often were you permitted to do this? A. Four
or five times.

Q. After that you were ordered out? A. Yes, sir.

Q. What occurred if the persons stayed in the booth longer
than a minute or so? A. Always great objection made by the
judges, that they didn't want any scratched ballots, and if they
didn't come out at once they said they wouldn't put any
scratched ballots put in; that they wouldn't be counted.

Q. How often did this occur? A. It occurred quite often.

Objected to as not being in the affidavit; objection over-
ruled, as Mr. Ward reads section from affidavit.

Q. Did you notice persons other than the election officials
and those under the law permitted to go behind the guard rail,
to be within the guard rail that day? A. During the forenoon
there were a great many.

Q. Were these same persons allowed egress and ingress
into the back room, where the booths were? A. They were
during the forenoon.

Q. What occurred to keep them out in the afternoon? A.
When I was refused admission there myself by the constable,
I objected to any one else going in there.

Q. What, if anything, did you see about the use of slips
of paper upon which names and addresses were written during
that day? A. I saw some slips being brought in that way,
and there was oue woman who had a slip of that kind, and she
took me, I think, for a fudge or something of that kind, al-
though I kept my badge outside for the purpose of preventing
fraud as much as possible, so she gave me the slip.

Q. Have you it with you? A. No, sir; I lost it.
Q. What was on the slip? A. Her name and address.
Q. Did she have any conversation with you at the time

she handed it to you? A. She tried, but she spoke French,
and I was unable to understand her.

Q. Did she vote? A. She did, yes, sir.
• Q. Where did she get her name? A. From the judge.

Q. Did she announce her name? A. She did, but it was
impossible to understand it.

Q. Were the judges and clerks French, so they could un-
derstand that language? A. I think not.

Q. Do you recall the instance of Finch, 1944 Larimer, and
Kirby, at 1219 17th Street? A. James Finch, 1944 Larimer
appeared to vote, but they announced that he had already voted
before. He did not vote at that time.

Q. Did he seem to be exercised over it at all? A. He was
not.
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Q. Is that one instance about the woman banding you the
slip of paper with the name and address on it, the only one you
observed there that day? A. No, there were others that had
slips. That was the only one I was able to obtain.

Q. How frequently, did you observe the use of the slips of
paper? A. Well, it was quite often.

Q. Used by men or women? A. Generally by women.
Q. Now, go back to Mr. Kirby, at 1227 19th Street; what

happened about him? A. He came there to vote; the same an-
nouncement was made by the judge that his name had been
voted; and that he could not vote. He immediately withdrew.

Q. Did that occur in more than these two instances? A.
That occurred very frequently, but I didn't put the names down
on my slip.

• Q. Tell about the man wanting to vote under the name of
Henry Miller? A. He came in and said that was his name, and
they said his name had been voted, and he seemed very much ex-
cited about it, but was determined to vote. He withdrew, but
appared later in the afternoon with a certificate, and was al-
lowed to vote under the name of Henry Miller.

Q. You stated that you were unable to see the registration
book, from the fact that you were on the top of the piano so you
could not see it? A. Yes, sir.

Q. And this man Brake only made one challenge during the
day? A. Yes, sir.

Q. Do you recall whether he challenged the person voting
under the name of a dog? A. He said one of these women voted
under the name of a dog.

Objected to as not material; objection sustained, unless it
took place within the hearing of the judges.

Q. Where did this conversation take place, in the hearing
of the•judges? A. I don't think it did.

Q. Now, what was the habit of the judge in charge of the
registration book, about allowing you to see this registration
book, and what kind of a check mark did he make on it? A.
When we came down off the piano and went near the registra-
tion book, the judge was quite particular to see that they were
registered, and sometimes refused permission to the voter to
vote, but many times by the time we got down he would suddenly
find a check, that it was impossible for us to see whether it was
a new check or whether he had checked over some other check.

Q. Now, Mr. Raymond, was that slip upon which the lady's
name was written, which was handed to you, something like this
that I hand you? A. Something like that, a little slip.

Q. About that size, with the name and address? A. Yes,
sir, written in ink, not. typewritten.

-al
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Q. Now, did you keep count as to the number of persons
coming in to vote? A. Yes, sir, I kept a tally.

Q. How many persons actually appeared there and cast
their ballots? A. Three hundred and ninety-one. "

Q. Were all the ballots cast there that day put through the
slot in the top of the box itself? A. Yes, sir.

Q. The box did not get so full they had to put them in
some other receptacle? A. No, sir, they were all put in the bal-
lot box.

Q. And through the top? A. Yes, sir.
Q. When the box was opened did you find any blank bal-

lots? ? A. Five, on which nothing was written.
Q. No marks whatever? A. No marks whatever.
Q. What became of them? A. I objected to those ballots

being put among the straight Democratic pile, and they were
placed on this piano, to see what determination should be made
in regard to them. As there seemed to be an excess number of
ballots more than 391, which was our tally, and also the poll
book tally, there were two extra ballots, they counted them over
a great many times, and and when we came to look over them
again I was looking for those five blank ballots, and when I
found them, they had been checked in pencil, I think, opposite
Mr. Adams' name.

Q. So they were no longer blank ballots? A. No longer
blank ballots.

Q. They were marked for Adams? A. And also one or two
other names, on the Democratic ticket.

Q. Now, what was done in order to make the poll list
check up with the number of ballots in the box? A. There were
two other names put on the poll book.

Q. Put on there by whom? A. I could not say that.
Q. But put on both books? A. I could not say that.
Q. Did you examine the poll book at the close of the voting

there that day? A. Yes, sir.
Q. What was the last number? A. Three hundred and

ninety-one, and I have the name, James Lapper.
Q. And after they discovered that there were two more bal-

lots, you found there were two more names added to the poll
book? A. I didn't discover it there.

Q. Where did you learn about it? A. I don't remember
just where I learned that.

Q. But you know that at the time you made the examina-
tion at the close of the polls, that James Lapper was the last
name? A. The last name and the last number as the clerks both
said.
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Q. Did you observe the handwriting on any of these bal-,
lots, as they were examined there that evening, about any abbre-
viations of words written on them?. A. •When the ballots were
opened. I had charge, with one of the judges, Mr. Meisel, of the
straight Democratic ballots, and put them in a pile. When they
came to those I could see that there were about thirty that were
marked simply "Dem." I objected to these being put in among
the Democratic ballots, as I did not believe they would be legal
ballots for anybody.

Q. What did you observe about the hand-writing of these
"Dem" ballots? A. They were quite similar. •

Q. Impressed you so at the time? A. Not at the time.
as I was looking at the legality of the thing at the time, but I.
raised the question why it was that anybody should write so
well, and write only "Dem." •

Q. Did you have any copies of the injunction issued by this
court with you that morning? A. I did.

Q. Did you serve it on all of the judges and clerks there
that morning? A. Yes, sir, I think on all of them.

Mr. Ward asks for order to bring in ballot box and open
same.,

Col. Taylor objects for reasons previously given.
Objection overruled, and order granted.

E. E. DORSEY, a witness produced and sworn on behalf of the
petitioner, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Your name is Elias E. Dorsey? A. It is.
Q. And you are clerk to the election commission of the

city and county of Denver? A. I am.
Q. You 'were served with a subpoena to bring up the ballot

box used at the last election in the first precinct of the fourth
ward were you not? A. I believe it was served on Mr. Soetje;
I came in the office later.

Q. You have the box here? A. I have.
Q. Those were delivered after the election to your commis-

Sion? A. They were.
Q. And have been in the possession of the commission ever

since the election? A. They have.
Q. This book which I hand you, marked Exhibit "A," is the

poll book returned by the judges a the election, to the commis-
sion, and used for the canvass of the vote? A. It is.
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Q. Please open the ballot box, Mr. Dorsey? (Witness opens
box).

Q. The book which I hand you, marked Exhibit "II," was
taken by you from the ballot box, having been locked in the box
with the ballots? A. It is.

Howard F. Crocker is named as expert to examine ballots
and report to the Court at ten A. M. January (ith, 1905.

HOWARD F. CROCKER, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT EXA MINATION.
By Mr. Ward.

Q. State your name, please? A. Howard F. Crocker.
Q. What is your occupation? A. I am teller in the First

National Bank of Denver.
Q. HoW long have you been engaged as teller in that bank?

A. I think twelve years.
Q. You were in other banks in that capacity before you'

went there? A. Yes, sir.
Q. In that business, you being the teller, is it necessary for

you to familiarize yourself with hand-writing and comparisons
of the same? A. Yes, sir. •

Q. Have you given it any .special study outside of the fact
that you were teller in the bank? A. Yes, sir, I have.

Q. You made an examination of the ballots in the ballot
box of precinct 1, Ward 4, did you? A: Yes, sir, I did.

Q. Have you prepared a report upon that examination?
A. Yes, sir, as far as.I was able.

Q. Please let us have it. Please read the report to the
court?

(Witness reads the following report):

DENVER, Colo., Jan. 6, 1904.

Honorable Supreme Court of the State of Colorado,
Denver, Colorado.

Honorable Sirs:—
I beg to report as follows upon the contents of the ballot

box of Precinct 1, Ward 4:
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Socialist 1
Prohibition 1
Variously scratched 5 5
Illegible 4
Republican Straight 33

Ci Scratched 3
Democratic Straight 346

Total 393

I want to say of the above ballots 119 Democratic and 14
Republican are, in my opinion, written by the same person.

I believe there are other fraudulent ballots contained in this
box, but I have not been able to examine them closely enough
to determine just how many there are.

Yours very respectfully,
HOWARD F. CROCKER.

L. C. G. W.

Q. Where are these 119 ballots; can you point them out?
A. Yes.

Q. This lot of ballots fastegled together are the ones which,
in your opinion, are written by one person, Mr. Crocker? A.
Yes.

Q. In your opinion, those are written by the same person?
A. Yes, sir.

Q. You had no time to make further examination to
satisfy yourself about the rest of the ballots in the box? A.
Not closely enough, no, sir.

W. S. RAYMOND, recalled.

By Mr. Ward.

Q. I hand you the book marked Exhibit "A," being.the poll
book in that precinct. That name at No. 391 is James Lapper.
At the close of the polls what was the last name upon the book,
when the voting stopped? A. James Lapper.

Q. What do you say in reference to the two names follow-
ing James Lapper—Leona Harvey and Emma Peary? A. They
were added since. In this other book the name is Gapper.

Objected to as being unnecessary. Objection sustained.
Plaintiff rests.
Respondents makes no defense. The finding of the court

follows:
The testimony in this case established beyond all question

that repeating was permitted at the polls where you officiated
as clerk on election day. We also find from the testimony of
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Mr. Crocker, as well as from our own inspection, that a great
many ballots appear in the box written by the same person.
It also appears that two names were added to the poll book
representing persons who had voted after the polls were closed.

Your duties, however, appear to have been purely clerical,
and we do not find from the testimony that you participated in
the commission of any of these frauds, and for that reason you
will be discharged. We think, however, that the testimony does
establish that frauds were committed of a character different
from that charged against you, that charge being that you per-
mitted repeating, and for that reason the affidavit upon which
this proceeding was had, as well as the names of the witnesses,
will be transmitted to the District Attorney of this district, for
investigation; but inasmuch as the charge against you was
simply that you aided and abetted in the commission of that act,
you are discharged from further custody.
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GEORGE H. WARREN, a witness produced and sworn On behalf
of petitioners. on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. George H. Warren.

Q. Where do you reside? A. At 1830 Champa.

Q. At what is known as the Lashelle Hotel? A. LeShelle
Hotel.

Q. How long have you resided there? A. From the 20th
of June a year ago—June of last year.

Q. June 1903? A. Yes, sir.
Q. Were you present at the polling place of the tenth pre-

cinct of the third ward on the 8th of November last? A. Yes,
sir. •

Q. About what time in the morning did you get there? A.
I was right there in the hotel office, from probably seven thirty;
I went to vote at nine twenty.

Q. Were you registered in that precinct? A. Yes, sir.

Q. Did you vote at the Spring election prior? A. Yes, sir.

Q. What was said to you when you went to the polling
place of that precinct on the morning of the 8th? A. I gave
my name; at first I was handed. a ballot, and then there seemed
to be a little preliminary talk among the judges, and finally I
was informed with a smile that my name had been voted.

Q. Who told you that? A. Mr. Hunter.

Q. Was Mr. Hunter a judge at the Spring election? A.
Yes, sir.

Q. For the same precinct? A. The same precinct.

Q. What followed? A. Somebody challenged my vote,
and finally Mr. Hunter said he knew me, and he thought I ought
to vote, and they allowed Me to go back and prepare my ballot,
and on my return they had decided I could not vote, and I didn't
vote.

Q. .Had you voted there prior ,to that time On that day?
A. •No. sir.

Q. Did you vote there in that precinct that day? A. No,
sir.

Q. About what time in the morning was that? A. Nine
thirty in the morning.

Q. What did you do after that with reference to staying
around the polling place? A. I naturally felt a little . put out,
to think I had lost my vote, and thought I woad watch proceed-
ings a bit.

Q. Did you see Mr. Ely, the respond here, there that day?
A. Yes. sir.
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Q. What did you see him do, if anything, during the day?
A. He seemed to be in and.out pretty frequently. There seemed
to be a system of notifying him when he was needed.

Objected to as not stating what he did; objection sustained.
Q. What did he do? A. Parties came up to the front

window, and stuck up one or two fingers; he would immediately
get up and go out to the saloon near the corner.

Q. That is the saloon down past Coliseum Hall? A. Yes,
sir.

Q. About a hundred and fifty feet from the hotel? A.
Yes, sir.

Q. And where did he go—into the saloon? A. Yes, sir,
into the side entrance; the front entrance was closed, and after a
little he would come back, and pretty shortly after that I would
see parties come down and go in there, and I noticed several
different cases that the same parties came back and went in
again, but I don't claim that I saw them vote.

Q. You simply saw them come from this place and go in?
A. Yes.

Q. What was the most that you saw any one go in in that
way? A. I saw in a number of cases parties go in at least two
or three times during the afternoon.

Q. And how many different parties would you say you saw
go in, in that way? A. As a rule, not over two, three or four
at any one time. They stood around in little knots talking, then
would go in.

Q. How frequently did you see those parties go in in that
way? A. As I say, in several instances I noticed the same faces
go in two or three times during the afternoon.

Q. Did you see any slips of paper used there that day? A.
No, sir, I did not see anything of that kind.

Q. Did you see any money paid? A. I saw no money paid.
no, sir; that was further down the street.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Where were you when you saw this which you have nar-
rated? A. I was right in front of the hotel.

Q. How far was that from the polling place? A. About
twenty feet, possibly ten feet.

Q. How frequently did you see this finger signal go on?
A. Perhaps ten, fifteen or twenty times.

Q. You were outside; where was Ely? A. Inside and
outside.
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Q. How did you know they were raising their fingers to
Ely? A. I don't know that they were.

Q. Did all these men you are speaking of come from the
saloon? A. They came from that saloon.

Q. What direction would that be, east or west? A. It
would be southwest from the hotel.

Q. How many did you see come from that direction? A.
Through the whole day?

Q. Yes? A. I would have to guess at that; I would say
probably thirty, at least.

Q. Were they repeaters? A. I am only telling my impres-
sions.

Q. You called them repeaters? A. When I saw them go
in two or three times, and from their general appearance, I said
they were repeaters.

Q. Did you classify every one you saw come in and go out
as repeaters? A. No, not every one.

Q. How many of these people did you see Ely in conversa-
tion with? A. The conversation part I didn't see so particularly,
because that was down further away.

Q. Then you don't know it was done at all, if you didn't
see it? A. No, sir.

Q. Then why did you say that? A. I only say I saw no
conversation; I saw very little that day.

CHARLES C. HAMMOND, a witness produced and sworn on
behalf of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. What is your full name? A. Charles C. Hammond.
Q. Where do you reside? A. For a little over 'a year I

have roomed at the LaShelle Hotel. -
Q. What is your business? A. Mining.
Q. Where were you registered, if at all, on the 8th day of

November last? A. I was registered in the tenth precinct of
the third ward.

Q. The voting place was at the hotel? A. Yes, sir.
Q. Did you vote there that day? A. I did.
Q. Did you see Mr. Ely, the respondent, there, that day?

A. I saw that gentleman there; the second man from the end;
I don't know his name.

Q. How much of the day were you there? A. I was there
pretty near all the time.
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Q. From what time in the morning until what time at
night? A. I went to breakfast at eight o'clock, came back in
half an hour, and was there until noon, when I went away again
and came back about one, and from that until evening I was
there.

Q. Did you see Mr. Ely there that day on more than one
occasion? A. I saw him frequently during the day.

Q. • What did you see him do, if anything? A. I saw him
on the walk and in the polling place, and down by the family
entrance of that saloon, about one hundred and .twenty-five feet
below the polling place.

Q. What did you see him do down by the saloon, if any-
thing? A. I saw him pay two men some silver.

Q. Could 'you tell how much? A. No, sir, I didn't see the
amount.

Q. Did you see that more than once? A. Yes, sir. I saw
it twice. -

Q. Do you know the man to whom he paid the money? A.
No, sir.

Q. Did you see anybody vote there more than once that day?
A. I saw the same faces go inside, but I could not tell what they
did.

Q. How. frequently? A. I should judge two, three or four
times.

Q. And how many different persons did you see come in
there three or four times, as nearly as you could tell? A. I
didn't keep a record; I should judge from twenty to twenty-five,
maybe thirty.

Q. Did you see Mr. Ely called out any time? A. I saw Mr.
Hunter signal to him a number of times.

Q. The Democratic judge? A. Yes, sir.
Q. Did you see them go out together at any time? A. •Inst

on the outside, yes, sir. •
'Q. .What did they do outside? A. Held a conversation.
Q. After that, what usually took place? A. Hunter _went

back into the polling place, and Ely went to the family entrance
of. the saloon.

Q. And after that what happened? A. From one to two
or three came up from that place and went in to vote.

CROSS-EXAM INATION.

By Col. Taylor.

Q. You say you didn't see any of -them vote? A. No. sir.
Q. Where did you stand yourself, during all of this time?
In the door of the entrance to the LaShelle Hotel.
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Q. You stood, up there during all this time? A. Part of
the time and part of the time out on the walk.

Q. Were you merely a spectator, or interested in the elec-
tion? A. Not interested at all; just a spectator.

Q. How far were you from Ely when you say you saw this
money paid? A. The first time they was about three feet away.

Q. You were down at the saloon yourself? A. I walked
down there to see what be was doing.

Q. Dill yoii go into the saloon? A. No, sir.
Q. Where were you when the second installment was paid?

A. A little above the saloon, on the curb. ,
Q. How far were you from Ely? A. About half the width

of the walk.

Q. You don't know how much was given the man? A. No.
sir.

Q. You say it was silver? A. Yes, sir.
Q. What was it? A. I could not tell the amount; it was

silver money.
Q. You don't know whether it was one piece or more than

one? A. It looked like a dollar.
Q. Do you know enough about a dollar to be able to identify

it? A. I believe so, if I was close enough.

Q. Was it a dollar? A. I. could not swear it was a dollar
or half a dollar.

RE-DIRECT EXAMINATION.

By Mr. Ott.

Q. After you saw Ely pay the money to these people, where
did these people go? A. They immediately proceeded to the
door of the polling place.

Q. Did you see anybody hold their fingers up there that day?
A. Yes, I saw that repeatedly.

Q. Did you see Mr. Ely? A. Yes, sir.

Q. And any one else? A. Yes, sir:
Q. And when the other persons held up their fingers did

you see him do anything? A. Yes, sir, sometimes.
Q. What? A. Be would turn around and go down to the

entrance of that saloon.

Q. Approximitely, how many times did you see some on('
hold up their fingers. and then see Ely go down to the saloon? A.
Quite a good many times during the day, and especially during
the afternoon.
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J. F. ECKLES, a witness produced and sworn on behalf of the
petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By. Mr. Elliott.

Q. What is your name? A. J. F. Eckles.
Q. Where do you live, Mr. Eckles? A. At 1830 Champa

Street.
Q. How long have you lived there? A. About six months.
Q. Are you acquainted with Mr. Ely? A. I know the gen-

tleman; I had an introduction to him once; that is the gentle-
man (indicating respondent) ; the precinct committeeman.

Q. Where? A. At the polling place.
Q. Of what precinct? A. Precinct ten of Ward three.
Q. What did you see him do there on election day, if any-

thing? A. Well, when I got into the polling place, they were
talking about the clerk; Mrs. Stevenson wanted a clerk.

Q. She was the Republican judge? A. Yes, sir. They
would not permit her to have her clerk.

Q. Did Ely say anything about that? A. I think he told
her she ought to open the ballot box, and she told him she would
not until she had her rights, which was her clerk.

Q. What did Ely say to that? A. I don't know that he
said anything in particular.

Q. Was she permitted to name her clerk? A. No, sir.
Q. bid she have a clerk there ready? A. Yes, sir.
Q. Do you remember the name of the clerk? A. I do not.
Q. What was done with reference to the opening of the

ballot box? A. They sent out and got a hammer and chisel to
bust it open.

Q. Who did? , A. Hunter, the Democratic judge.
Q. Did Ely have anything to do with that? A. I could

not say that he did, I don't know who went out after the ham-
mer and chisel.

Q. Later in the 'day did you see Ely? A. Yes, sir.
Q. State what you saw him do, if anything? A. I saw

him give two silver dollars to two men on the sidewalk, about
fifty feet away from the polling place.

Q. What did those two men do immediately after the
money was paid? A.. Ely gave the money, then he says: "Go
on and vote."

Q. What did they do? A. They proceeded to the polling
place and went in.

Q. Did you see whether they voted or not? A. No, sir, I
did not.
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Q. Did you see Ely pay money at any other time during the
day? A. Yes, sir.

Q. Where? A. In the family entrance of that saloon.

Q. About how far from the polling place? A. About a
hundred feet.

Q. What did you see Ely pay there? A. I seen Ely—I
counted heads, and there .were nine in the bunch, and I seen
him pass them a bill, and also seen some silver dollars passed,
and I also saw those slips pass.

Q. After that what did you see these people do? A. They
came out of there, one or two-or three at a time, strung off down
along to the polling place; I followed them down to the polling
place, and stood out on the curb. I saw each and every one of
those people handed a ticket; they went into the booth, came
back and deposited the ballot in the box.

Q. Where did they go from there, if you know? A. Down
to 1132 18th Street.

Q. Do you know what precinct and ward that is? A. I
do not know the precinct, but it is ward three, the same ward.

Q. What did they do there?
Objected to as immaterial.
Objection sustained.
Q. Ely stayed up in 3-10, so far as you know? A. No, sit;

I didn't see him at 1133 18th Street.
Q. Did you see any other repeating there that day that you

recall in 3-10? A. No; sir, I did not.
Q. Did you see the injunction of the Supreme Court posted

up around that polling place? A. Yes, sir, three or four; one
was out in the middle of the street, stuck up against a pile
of brick there, and two were near the polling place.

Q. Do you know anything about the service of the injunc-
tion on the judges and clerks there that morning? A. No, sir,
I was outside.

CROSS-EXAMINATION.

By Mr. Hornbein.

Q. What is your business? A. A painter and paper-
hanger.

Q. Are you working at the present time? A. No, not just
now.

Q. And haven't been for some time? A. 0, yes.
Q. You have made affidavits in election cases before,

haven't you? A. Last fall, yes sir.
Q. When did you make this affidavit; wasn't it the third

day of January? A. I don't recall just the day.
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• Q. Just a few days ago, wasn't it? A. Yes, sir, shortly.

Q. How did you get in touch with the Republican head-
quarters to make this affidavit, or with the gentleman who
asked you to make this affidavit? A. I went up to the head-
quarters.

Q. You went up there voluntarily? A. Yes, sir, volun-
tarily.

Q. Why didn't you go before this week; had you made any
effort to go, before, and 'give this information? A. I gave the
information way some time ago; it must have been soon after
the election.

Q. Did they set a time then for you to come back and
make an affidavit? A. No, sir.

Q. You say you went up there voluntarily this week to
make an affidavit? A. Yes, sir.

Q. How did yqu know they wanted your affidavit this
week? A. I went up to give them further information, and
they told me about filing this.

Q. What further information did you want to give them?
A. In regard to another precinct.

Q. So you had given all the information about this pre-
cinct at the time before this? A. Yes, sir.

Q. How much of the time were you around the polling
place this day? Election day? A. Very little. I worked that
day and came home about four o'clock, and I was at the poll-
ing place very little.

Q. But you were in the polling place in the morning, just
at the time the polls were opened? A. Yes, sir.

Q. How long were you there in the morning? A. Until
they opened the ballot box, perhaps a half or three quarters of
an hour.

Q. What time did you go back to the polling place in the
afternoon? A. After four o'clock.

Q. Did you go back to vote? A. I had voted in the morn-
ing. That was what I went up in the morning for.

Q. Why did you go back in the afternoon? A. I roomed
there in the hotel.

Q. You stayed outside a considerable time, didn't you?
A. When I first came down from work there was a gentleman
standing near the curb—

Q. I asked if you didn't stay around outside of the polls in
the afternoon, after four o'clock? A. I was around there very
little.

Q. How much of the time were you there; do you know?
A. An hour and a half, I expect, or maybe only about an hour;
I went away and then I came back.
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Q. What time did you see Mr. Ely'in conversation with
these two gentlemen, when he gave them money? A. When I
first came home, on my way to the hotel.

Q. Did you stop there when you saw that—at the time you
saw it? A. Mr. Ely and another fellow were coming up, and
I was meeting them. Just as I met them Ely took the money
out of .his pockets, silver dollars, and he gave this friend of his
some of this money. They went up along the sidewalk, and I
said, "I guess they are buying votes." When I saw them passing
money, I .stopped, retraced my steps until I was about eight
feet of them; they had met two other gentlemen. There Mr.
Ely gave these fellows two silver dollars, and then he said,
"Now go on, and vote."

Q. You knew Mr. Ely, didn't you? A. I had an introduc-
tion to him down at registration.

Q. And he saw you, didn't he? A. I presume he did.
Q. And you were about eight feet away when he gave them

the money? A. I saw the money, two silver dollars.
Q. You heard what he said? A. I have already told that.

He passed the money, and says, "Now go on and vote."
Q. You went on home then, did you? A. I stopped there

for a few minutes, a very short time, walked down towards the
hotel, saw a bunch of fellows go into the family entrance. of the
saloon. Then I walked back. I had not been into the hotel then.
It was very shortly after that.

Q. And Mr. Ely met these -men at the entrance to the
saloon? A. He was talking to them and I went back and stood
on the curb.

Q. Mr. Ely saw you? A. I don't know whether he did
(Jr not.

Q. You were within a few feet of them? A. I was on the
curb, and they were about eight feet back.

Q. The family entrance is inside of the sidewalk? A. It is
between the buildings.

Q. Where did you first see these nine men? A. I saw
Ahem all go in in a bunch, when I was down there, and I also
saw Mr. Ely go in there. I thought I would go back and see
what I could see.

Q. Did you have any interest in that election; or was it
Just curiosity? A. Just curiosity to what I could see.

Q. You saw these gentlemen—their faces? A. I saw some
of them ; I did not pay any particular attention.

Q. And they saw you standina
r' 

there? A. I don't know
whethei. they noticed me or not. They were whispering in there.

Q. Although you saw their faces, you don't know whether
they saw you or not? A. I do not.
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Q. You saw Mr. Ely give them bills and money? A. I
saw the bill and silver dollars pass hands in there.

Q. And that was in front of a public resort? A. That was
in the family entrance, and I was standing on the curb, perhaps
twenty feet away.

Q. You stood there how long.—until they came out? A.
Yes. They started out and I walked away, and said to myself,
"If you fellows go down there and vote, I will go and see whether
you do or not."

Q. And you were standing on the curb as they rame out?
A. Yes, sir.

Q. Where did Mr. Ely go? A. I don't know where he
went; I was watching these other fellows.

By Mr. Elliott:

Q. With reference to your affidavit, January third; do you
remember what date it was• when you talked with me first
about it? A. That has been so long ago, I have forgotten.

Q. It was either the day of election, or the day following?
A. Yes, pretty close to the election; maybe two or three days
after.

JOHN H. MCMURRAY, a witness produced and sworn on be-
half of petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward..

Q. What is your name? A. John H. McMurray.
Q. What is your occupation? A. Mining broker.
Q. You were one of the Supreme Court watchers who went

to this tenth precinct of the third ward on election day? A.
Yes, sir.

Q. What time did you arrive there that morning? A.
About sixty forty in the morning.

Q. Who was the other watcher appointed by the court? A.
Mr. Frank McLaughlin.

Q. Do you know who the judges of election were? A. I
was introduced to the judges of election, yes, sir.

Q. Who were they? A.. Mr. Hunter, Mr. Montague. and
Mrs. Alice Stevenson.

Q. What occurred with reference to the appointment of a
clerk by Mrs. Stevenson; was she permitted to appoint one? A.
No, sir.

Q. What did she do with reference to opening the ballot
box? A. She refused to open the ballot box.
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Q. For the reason, she said, that she could not have a clerk,
as she was permitted by law? A. Yes, sir.

Q. How was the box opened? A. The box was broken open.
Q. By whom? A. By Mr. Hunter. •
Q. Assisted by whom? A. Assisted by a gentleman by the

name of Ely, and Mr. Bricker.
Q. Ely is the gentleman sitting there with his attorney?

A. Yes, sir.

• Q. Did you stay there during the entire day? A. Yes, sir.
Q. Do you remember the circumstance of a man by the

name of Doty coming there to vote from the Graymont Hotel?
A. Yes, sir.

Q. How many times did that person vote? A. That I do
not know.

Q. But some one voted in the morning under the name
of W. W. Doty? A. Yes, sir.

Q. Did another person vote under that same name during
the day? What do you recall about that? A. I have a recol-
lection that there was a party there who called during the day
to vote that name, and Mrs. Stevenson challenged, or called
the other two judges' attention to the fact that the name had
been voted before during the day.

Q. Mr. McMurray, did you have the writs of injunction
there with you that morning? A. Yes, sir.

Q. Did you serve them on the judges and clerks of elec-
tion? A. I laid them on the table there in the room.

Q. What do you recall about there being posted on the out-
side of the polling place the same writ of injunction? A.
There was one posted on the inside of the polling place.

Q. Do you recall whether there was one on the outside or
not? A. I do not know that.

Q. Where did you stay during the day? A. Inside the
polling place.

Q. Were you absent to any extent at all, except to go to
meals? A. None whatever.

Q. Did you see Ely there after he assisted in opening the
ballot box? A. Yes, sir.

Q. What was he doing there? A. He came in, not in-
side the railing, but remained outside the railing, and conversed
with Mr. Hunter andMontague.

Q. Then after he talked with them, what would occur;
did any voters come in there shortly afterwards, or did you
observe that? A. I did not observe that.

Q. Was be there during the count in the evening? A. No,
sir.
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Q. What occurred on the outside you don't know? A. I
do not.

Q. How many persons did you see there vote more than
once, that day, that you can recall? A. Two.

Q. How many times did they vote, just twice or more than
twice? A. Twice that I recall.

Q. Was that fact called to the attention of the judges
and persons there? A. Yes, sir.

Q. But they were permitted to vote, notwithstanding their
attention being called to the fact that these persons had Voted
before? A. They were.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Who called the attention of the judges to that? A.
Mrs. Stevenson.

Q. Did she call the attention of the judges to the fact be-
fore the voters had voted? A. Before they voted.

Q. What time was this ballot box pried open? A. That
was about ten minutes past seven.

Q. Were you then personally acquainted with Mr. Ely?
A. I had not met him, but I knew his name.

Q. At the time this controversy arose about opening the
ballot box, Mrs. Stevenson refusing to open it unless she was
given a clerk, did not Mr. Ely go to the telephone and telephone
to the Commission about some keys? A. Mr. Hunter, I believe,
instructed Mr. Ely to go to the telephone; Mr. Ely did not do it.
Instead Mr. Hunter dispatched Mr. Ely and Mr. Bricker to get
a hammer and chisel, or anything they could procure to break
open the box.

Q. You say Ely did not go to the telephone? A. I think
not.

, Q. Isnt it a fact that while he was at the telephone this
ballot box was broken open by Hunter? A: He went out and
returned shortly with Mr. Bricker, who had gone out for the
purpose of securing something to open the ballot box with.

Q. Isn't it a fact that Mr. Hunter is the man who broke
open the ballot box? A. Mr. Hunter broke open the ballot box,
yes, sir.

Q. Was there more than one hammer and chisel there?
A. I don't think so; I didn't see more than one.

Q. And that was in the hand of M. Hunter? A. Yes,
sir.

Q. And he was the one who used it to break open the bal-
lot box? A. Yes, sir.
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MRS. ALICE STEVENSON, a witness produced and sworn on be-
half of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your full name? A. Alice Stevenson.
Q. In what capacity were you acting on the 8th of No-

vember, in the tenth precinct of the third ward? A. I was Re-
publican judge of election.

Q. What time did you get there in the morning? A.
About six thirty.

Q. What did you do with reference to appointing your
clerk? A. I was refused a clerk.

Q. Were you the judge appointed by Harry C. Riddle? A.
Yes, sir.

Q. Did you have a clerk ready to be appointed? A. Yes,
sir.

Q. What was his name? A. Sam Strauss.
Q. Who refused to allow you to appoint him as your

clerk? A. Mr. Hunter; he appointed two women.
Q. Who were the women? A. Katherine Purcell and a

Miss Musserman; I don't know her first name.
Q. Did you refuse to open the ballot box until you would

be permitted a clerk? A. I did. I considered I was legally
entitled to a clerk, and that I should have the right of choos-
ing my own clerk; so I refused to open the box.

Q. What was done with reference to opening the box? A.
I believe they telephoned or pretended they were going to tele-
phone, the election commission and have me arrested for not
Opening the ballot box.

Q. Who said that? A. Mr. Hunter, I believe, told Mr.
Ely to telephone to the commission to have me arrested.

Q. Did Ely say or do anything, so far as you know, about
that? A. I don't know as he said anything; he sympathized
with the other two.

Q. What did he say about you, if anything? A. Nothing
in particular.

Q. Do you remember the incident when W. W. Doty, who
said he was a resident of the Graymont Hotel, came in and
asked to vote? A. Yes, sir.

Q. Then state that circumstance? A. A short thick set,
blue eyed, light complexioned man came in in the morning, and
voted as W. W. Doty, from the Graymont Hotel. Later in the
day a man of about your complexion came in and asked to vote
under that name.

Q. Did this first man vote? A. Yes, sir.
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Q. Was he challenged? A. No, sir.

Q. Was the second man challenged? A. I challeilged
him, but he voted over my challenge.

Q. So two men by that name voted from the Garymont
Hotel? A. Yes, sir.

Q. Were there two men of that name registered from the
Graymont Hotel? A. No, sir, only one was registered; I in-
vestigated and found the short man was Mr. Doty.

Q. Do you remember one Thomas N. Da11, claiming resi-
dence at the Lewiston, asking permission to vote? A. Yes, sir.

Q. State that circumstance? A. I remember a' man of
that name 'came and voted; afterwards another Man of that
name came in and I challenged him, and he was allowed to vote.

Q. Was there more than one Thomas N. Dall on the book?
A. No,

Q. Do you remember the incident of Mike McManus? A.
Yes, sir.

Q. State that incident? A. I remember a man of that
name came in to vote, and afterwards another of that name was
allowed to vote under that name, against my challenge.

Q. Was there more than one man of that name registered
in that precinct? A. No, sir.

Q. Do you remember the instance of C. D. Hoyt? A. I
remember a heavy man who said he was voter came, in and said
he lived at 1812 Stout Street, which was a vacant store room-
I knew the real C. D. Hoyt lived at 1812 California Street. I
challenged this man's vote, but he was allowed to vote.

Q. Later did C. D. Hoyt himself come in? A. No, sir,
but this same man came in .and voted under the name of James
Stone. I challenged him, but he was allowed to vote. In the
morning he said he was a plumber. In the afternoon he did
not say. Mr. Hunter said he should not pay any attention to
me, as I was crazy.

Q. Did you see any other repeating there that day? A.
Yes, sir. John Joseph Myers voted in the morning; he is an
old -gentleman, about sixty years old. Shortly after a young
man, of about twenty-five came in and asked for a ballot under
that name. I challenged the vote. Mr. Hunter told him to go
on and vote; that it was none of my business where he lived.
Just then the wife of the real John Joseph Myers was in the
booth; she came out, and I asked her if this was her husband,
and if he lived at 1812 Stout Street; she said no; but he was
allowed to vote. There was also two men who voted under the
names of Himes and Bell; they arrested these men, but turned
them loose, around the corner.
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Q. What do you say with reference to the copy of the
Supreme Court injunction being posted about the polling place?
A. One was posted outside.

Q. Do you recall any inside? A. I do not remember.

CROSS-EXAMINATION.

By Col. Taylor.

Q. I do not know that I got your version about the opening
of the ballot box. Who opened it? A. My recollection is that
Mr. Hunter did the actual work.

Q. Where was Mr. Ely? A. He was around in the room.
Q. Isn't it a fact that was not in the room at the time

the ballot box was opened? A. I would not swear that he
wasn't in the room, but I am of the opinion that he was.

Q. I want you to tell under oath where he was? A. He
may not have been in the room, but I know he sympathized, and
helped them along quietly.

Q. Didn't say anything out loud? A. I know at one time
he tried to have the box opened, as he said he wanted people to
vote.
' Q. He wanted it open so the people could vote? A.
was maintaining that we should have a legal election.

Q. Did you think you were entitled to keep the ballot box
closed? A. Yes, sir until they complied with the law, I didn't
think I had any right to open it.

Q. Until you had a clerk? A. No, sir.
Q. You say he sympathized? A. Yes, sir.
Q. In language? A. No, sir.
Q. By his speaking countenance? A. Yes, sir, very much.
Q. You give that as testimony, do you? A. I cannot

swear that he was in the room when the ballot box was opened,
but he would not have much time to get out between the time
be tried to open it and the time Mr. Hunter opened it.

Q. He didn't say or interfere very much there that day?
He did not maintain the law there.
Q. What do you mean? A. He didn't do what was just.
Q. Didn't you know he was not an official? A. He was

a committeeman.
Q. Didn't that entitle him to act there? A. I didn't say

he didn't take any part; he .didn't say anything that I remem-
ber of.

Q. He could not take any physical part in the clerkship,
could he? A. He could have voiced the sentiments of justice
if he had chosen to.
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Q. Do you complain that he didn't mouth there? A. I
think it would have been better if he had, in behalf of justice
and right.

Q. Did you think he had a right, as committeeman, to
harangue the judges on what their duties were? A. He could
have said the good and right thing; I have nothing against him.

Q. Then you think he properly got into trouble because he
did not talk to the judges? A. I think he ought to have
spoken up.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. Do you remember if he took some keys from his pocket
and tried to open the ballot box? A. I recollect that he said
something about having a key to open the box. I was a little
excited, of course.

Counsel for petitioners asks for a subpoena to have the bal-
lot box and poll books from this precinct brought into court for
the purpose of being' examined by the expert.

Objected to by counsel for respondents for the usual reason,
which objection is overruled.

E. E. DORSET, a witness produced and sworn on behalf of the
petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your name? A. Elias E. Dorsey.
Q. You are the clerk of the election commission of the

city and county of Denver? A. I am.

Q. The book which I hand you, marked Exhibit "A," is the
poll book which was returned by the judges of precinct ten of
ward three, used at the last election? A. It is.

Q. The ballot box which is here in front of you is the one
used in that precinct on that day? A. It is.

Q. Where has it been since it was used on that day, and
delivered to the Election Commission—in the possession and cus-
tody of the election commission ever since that day? A. It has.

Q. Did you bring the slips in this package? A. That is
the package they are supposed to be in.

Q. Will you please open the ballot box, Mr. Dorsey, and
take out the ballots. First take out the book.

(Witness removes poll-book from ballot box).
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,Q. The book which I hand you and which is marked Ex-
hibit "C" is the poll list taken from the ballot box after you un-
locked it, just now, from that same precinct and ward? A. It
is.

Q. Please remove the ballots. (Witness removes ballots).
Q. Mr. Dorsey, at the time you looked at the box, before

unlocking it, was the hole in the top just as it is? A. Just
it is; the paper here was over it.

HOWARD F. CROCKER, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Crocker, you made an examination of this ballot box
and of its contents, as requested by the court? A. Yes, sir.

Q. Please read the result of your examination to the court?
Witness reads his report, hereto attached.
Q. Mr. Crocker, this lot of ballots which you have fastened

together are the ballots which you think are written by the same
person? A. Yes, sir.

Q. (By Judge Gabbert): Do you think the writing is the
same as that in other boxes you have examined, Mr. Crocker?
A. I have examined two other boxes, and I believe them to be
written by the same person.

No cross examination.
Mr. Ward: I wish to call the attention of the court to the

poll lists, especially on the last amendment, the one for the four-
year extension of term of office. That is on Exhibit "C," which
was in the box, and was one from which the canvass was made.

Plaintiff rests.
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Denver, Colo., Jan. 7, 1905.

To the Honorable Supreme Court of the State of Colorado,
Denver, Colo.

Honorable Sirs:—

I beg to report upon the contents of the ballot box of Pre-
cinct 10, Ward 3:

Adams ticket 1
Socialist 5
Variously scratched 5
Blank and variously headed ballots in envelope 14
Republican scratched 13

straight 56
Democratic scratched 18

straight 178

Total 290

• On the above ballots 124 Democratic and 43 Republican are
written, in my opinion, by the same person.

Upon closer examination I believe that other fraudulent bal-
lots can be found in this box.

Very respectfully yours,

`HOWARD F. CROCKER.
L. C. G. W.

W. M. Scow, a Witness produced and sworn on behalf of the
respondent, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. Mr. Scott, where do you reside? A. 1808 Champa Street.
Q. Were you here in the city on last election day? A. Yes,

sir.
Q. Were you about the ward and precinct about which we

are having this investigation? A. I was just a few doors from
the polling place.

Q. Do you know Ely? A. I know him, yes, sir.
Q. Did you see him around there that day? A. I did.
Q. Were you with him—in his company? A. I was in the

afternoon; I spoke to him in the morning.
Q. What time in the afternoon? A. From about two to

five thirty.
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Q. How constantly were you with him during that period?
A. I spoke to him intermittently perhaps every half or three
quarters of an hour, whenever I came across him.

Q. Were you with him around about four o'clock? A. Yes;
I saw him probably ten minutes after four.

Q. How constantly were you with him from that time on?
A. Until pretty near five.

Q. What were you two doing; where was he? A. I was
conversing with him, just a little way from the polling place.

Q. Where was he stationed; was he moving backwards and
forwards? A. We were outside on the walk, in the neighbor-
hood of the polling place.

Q. And you think you were there with him something like
an hour? A. Yes, almost an hour.

Q. Do you know a man by the name of Eckles? A. No, sir,
I do not.

Q. Were you with Mr. Ely sufficiently constantly to be able
to testify as to whether he was giving money to any one for the
Purpose of voting? A. Yes, sir.

Q. What, if anything, of that kind took place? A. I didn't
see anything of the kind take place.

Q. Nothing of that sort took place? A. Nothing of that
kind took place.

CROSS-EXAMINATION.

By Mr. Ward.

Q. What did you say your name was? A. Scott.
Q. What do you do? A. An artist by profession.
Q. And did you vote in this precinct that day? A. I did,

yes sir.
Q. And were you down in this saloon a little way from the

Hotel LaShelle? A. I reside just above the saloon.
Q. Were you in the saloon that day? A. No, sir.
Q. Where is your studio? A. I was making sketches in

my room during the morning; I work in my room a considerable,
which is just above the saloon.

Q. You didn't go into the saloon during the day? A. • No,
sir I did not.

Q. It was closed, was it? A. I presume so.
Q. You saw no one go in and out? A. I saw no one go in

and out.
Q. They were closed like all the other saloons in town that

day? A. I presume so.
Q. You didn't see them pay money to anybody? A. I did

not.
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Q. Saw no one pay money to any one else that day? A. I
did not.

Q. Did you see any one vote more than once? A. I did
not. I was not in the polling place.

Q. How long have you known Ely? A. Only a short time.

WILLIAM ELY, one of the respondents in this case, being first
duly sworn, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. You are the respondent in this case? A. Yes, sir.
Q. Where do you live? A. I live at 1808 Champa Street.
Q. Were you about the polling place in this precinct that

we are investigating? A. I was.
Q. When did you go down there the morning of election

day? A. About half past six, I should judge; I could not tell
exactly.

Q. Did you hear any controversy concerning the appoint-
ment of clerks there? A. Yes, sir, there was a little controversy
there.

Q. Did you take any part in it? A. No, sir, I had nothing
whatever to do with it.

Q. Did you have anything to do with the election of the
officials of election? A. I had nothing whatever to do with it;
I was not an officer of any kind.

Q. What do you know about opening the ballot box with a
chisel? A. I don't know anything; I was not there until a few
minutes after it was open.

Q. Did you bring any tools for them? A. I did not.
Q. How was the box opened? A. I don't know; they told

me it was pried open.
Q. Did you have any conference or interview with the offi-

cers-concerning the election, or the method of conducting it, dur-
ing the day? A. Nothing whatever.

Q. Where were you most of the day; inside or outside? A.
Both. I was inside a good bit of the time. They wouldn't let
any one stand inside, so I stood outside most of the time when
I was around there.

Q. One witness testified that you were seen to pass some
money into the hands of some one down about this saloon, in
'the fore part of the day? A. I never had a penny of money.

Q. Did you hand any money during the day to anybody for
any purpose? A. I handed a dollar and a half to a man to go
get a box of cigars.
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Q. What time of the day was that? A. That was along in
the afternoon; one of the judges asked me if I would get him
some cigars, so I gave a gentleman a dollar and a half to get
them.

Q. A man by the name of Eckles here told about your brib-
ing voters on the sidewalk, and in this saloon; what is there about
that? A. There is nothing to it; it is perjury against me.

Q. He says you were on the sidewalk with eight or nine
men and he saw you give a man two dollars; is that true? A.
No, sir; I gave a man a dollar and a half to get the cigars; that
is all I lad.

Q. He testified to seeing you pass some bills? A. I didn't
possess a bill that day. I did not.

Q. He says when you handed this money to the people on
the sidewalk you said, "Go and vote." A. There is nothing to it;
I took no part in the election.

Q. That is all you are able to say about it? A. That is all
I am able to say. I took no part in the election. But I was
around there.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Are you a Democratic committeeman there? A. Yes, sir.

Q. And still you say you took no part in the election there?
A. Yes, sir, I do. 1

Q. Didn't you appoint the judges? A. No, sir; I did not;
they didn't let me appoint the judges; they were sore at me.

Q. Who is Montague? A. I have seen him; I don't know
him very well.

Q. You have been Democratic committeeman for how long?
A. Three or four years.

Q. Didn't you have these people appointed orginally? A.
No, sir.

Q. Hunter? A. No, sir, I never did.
Q. Didn't he serve once before? A. At the election before

this he served, until about the middle of the afternoon, and then
he walked out.

Q. Was Montague appointed at the last election or this?
A. I do not know.

Q. Who are these clerks that served there? A. I don't
know; I never saw them before.

Q. When was Miss Katherine Purcell appointed? A. I
don't know; I never saw her before that morning.

Q. Was she a voter in the precinct? A. She didn't vote
that I know of that day.
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Q. Who was the other clerk? A. I don't remember the
name; Mr. Hunter fetched them there.

Q. Where did Hunter live? A. At 1830 Champa; I don't
know whether he lived there or not. I don't know where Mon-
tague lived.

Q. Had some one been put in your place to attend to the
work down there? A. There was no one to attend to the work.

Q. Some work was done there, wasn't there? A. Not
through me.

Q. You didn't bring a voter to the polls? A. No, sir; that
had a lady worker, and she only brought five or six.

Q. The rest came in voluntarily? A. No, I brought three
or four.

• Q. Did you go in and talk to the election judges, and Hun-
ter, occasionally; he held lip his fingers to you, did he? A.
Sometimes he did, when he wanted a cigar.

Q. What did he hold up three fingers for? A. I never
saw that.

Q. Were you in the saloon that has been talked about that
day? A. No, sir, I was not in the saloon. I don't know that
it was open that day; if it was, you have to go in back of Coli-
seum Hall.

Q. You heard the testimony of Mr. Hammond here Satur-
day, the man who said he saw you buying votes there? A. Yes.
sir. ,

Q. That is absolutely untrue? A. It is.
Q. Not a word of truth in it? A. Not a word of truth

in it.
Q. You heard Eckles' testimony? A. Yes, sir.
Q. And the other witnesses? A. Yes, sir.
Q. You think that is a conspiracy against you? A. Yes,

sir.
Q. How long have you known Warren and Hammond? A.

Not at all. '
Q. Or Eckles? A. Not at all.
Q. So three unknown persons formed this conspiracy

against you? A. No, sir; it wasn't them; it was some one else.
Q. Who was it? A. It is done through po1itica,1 purposes.
Q. In your party? A. Yes, sir.
Q. Some person in the Democratic party is having you ar-

rested on this business? A. I could not tell exactly, for I don't
know.

• Q. So you think it is a conspiracy within your own party
to get you into jail for contempt of court? A. Yes, sir, I do.

Q. And hired these men to come up here and testify against
you? A.. I don't know whether they were hired or not. •
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Q. Are you still committeeman for that precinct? A. I
don't know.

Q. They haven't fired you, have they? A. I don't know;
they never tell you until some one comes and takes your place.

Q. And you had nothing to do with the election there? A.
Nothing whatever.

Q. You were there when the polls were opened? A. Yes,
sir.

Q. Why? A. Because the ballot box was at my place.

Q. How did it happen to be at your place? A. Because
the man who broiight them around left it there. They could not
find the judge.

Q. Could they not find Mrs. Stevenson? A. I suppose so.
They took part of the stuff there and brought part to me.

Q. You had the ballots in your place? A. Yes, sir, left
there, but I didn't have any.

Q. And the registration book? A. No. I didn't have that.
Q. Who got it? A. Mrs. Stevenson and Mr. Hunter, I

think. I didn't know anything about it. She told me.
Q. You don't know why they left it at your place? A.

Because they could not find the judge; it is right at the polling
place.

Q. Did you go to the court house for the ballots? A. No
sir.

Q. They brought the ballots to you? A. It was the stuff
before election; I didn't know what they were.

Q. And the ballot box? A. The ballot box was left there
and whatever supplies there were.

Q. So that is why you took it down? A. I didn't take it
down; they came up and got it; it was set in the hall.

Q. Who came after it? A. Hunter and I helped carry it
down, and some other gentleman I didn't know.

Q. Do you know how they found the stuff was at your
house? A. Yes, sir; I told them just after it Was delivered
there.

Q. When was it delivered there? A. The day before elec-
tion, I think; I could not say for sure.

Q. Who did you tell about it? A. Mr. Hunter.
Q. Where did you see Hunter? A. At the Democratic

Club.
Q. And you saw him and told him it was at your house?

A. Yes, sir, that it was in the hallway.
Q. Did he say when fie was coming after it? A. He said

he would come for it election morning.
Q. That is how you came to be there? A. No, I would

have been there anyway.
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Q. You wanted to see that your precinct was properly
organized? A. Yes, sir.

Q. And you were surprised to see these two people acting
as clerks whom you had never seen before? A. Never had seen
them before.

Q. Had you ever seen Montague before? A. Yes, sir, at
the cigar store.

Q. Does he live in the precinct? A. I think so; he is a
waiter.

Q. He doesn't live in the precinct now? A. No, sir.
Q. And Hunter has gone, too? A. Yes, sir.
Q. And you think this is a Democratic conspiracy, do you?

A. Yes, sir, I do. I wouldn't be on the sidewalk if I was buy-
ing votes.

Q. Where would you be, if you were buying votes? A. Not
on the sidewalk or in a public place.

GEORGE D. BRICKER, a witness produced and sworn on behalf
of respondents, on oath testified as follows:

DIRECT EXAMINATION.
By Col. Taylor.

Q. Where were you during election day on the 8th of Novem-
ber last? A. In precinct ten of ward three.

Q. Were you an officer there in that precinct on election
day? A. Yes, sir.

Q. What were you? A. Special constable.
Q. Are you acquainted with Ely? A. I am.
Q. Did you see him there during the day? A. I did.
Q. Were you in his company at any time during the after-

noon? A. Yes, sir.
Q. Say from somewhere along about half past three or four

o'clock were you in his company? A. No, sir, not after four
o'clock .

Q. During what part of the time were you in his company?
A. From six.a. m. to 4 p. m.

Q. Were you in a position to see if he was paying money
to any one, bribing voters? A. Not on the sidewalk; that is
the only place I was at, the hundred foot limit; I never saw
anything any place else.

Q. That is where you were stationed? A. Yes, sir.
Q. Did you see him around there during that peirod of the

day? A. I did.
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Q. Did you see him close enough to observe if anything of
that sort took place? A. Yes, sir.

Q. Did anything of that sort take place? A. No, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Who appointed you, Mr. Bricker? A. W. H. Hunter,
the judge.

Q. What is your occupation? A. A painter.
Q. Where? A house painter? A. All round work.
Q. And you were with Ely from six in the morning until

four in the afternoon? A. I didn't state that; I said I saw, him
during the hours from six to four.

Q. You didn't go away from the polling place during that
time? A. No, sir.

Q. Was Ely around the polling place that day? A. Yes,
sir.

Q. Talking to the judges and with you? A. I don't know
if he talked to the judges or not; I spoke to him on the sidewalk
as he passed back and forth, and also in the polling place.

Q. What was he doing in there then? A. Checking off
names on the book.

Q. And after he checked off the name, what did he do? A.
Gave it to some one else.

Q. To bring the voters in? A. I don't know what he did
it for.

Q. How frequently did he go in and check off the names on
the book, and give them to somebody else? A. I could not state
that, probably three or four times.

Q. From whom would he get these names, these people he
checked off? A. They had a book in their hands, is all I saw;
one was a Democrat, and two or three Republicans—they all
had books. When a person voted they all checked off.

Q. Was Ely doing that checking off? A. Yes, sir; standing
there with the rest of them.

Q. Did Hunter go out of the polling place much of the
time? A. I .didn't see him.

Q. Were you there when they had a man arrested for
voting twice? A. No, sir.

Q. Where were you when that occurred? A. Probably on
the sidewalk; I didn't see that.

Q. Didn't the judge call on you to arrest some man for
Voting twice? A. No, sir.
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• Q. You never heard anything about that? A. Not a thing.
no sir. •

Q. Who had charge of the election on the outside, working
for the Democratic party? A. I didn't see anybody there but
the officers from headquarters and myself; there was nobody
working.

Q. Ely wasn't working at all, was he? A. No, sir.
Q. Did you know what his official position was there? A.

I think he was committeeman.
Q. When did you learn that? A. When I first went there

in the morning, at six o'clock.
Q. Did they have no persons working for theni? A. N.

sir, not that I saw.
Q. What time did he stay at the polling place from six to

four? A. I could not swear to that; I could not be sure.
Q. How often did you speak to him from six to four? A.

I could not do more than guess at that.
Q. More than half a dozen times? A. Yes, twice that

many.
Q. He was there most of the time you were there, wasn't

he A. Yes, sir, he was.
Q. Did he have a book to check off the names with? A.

Only when he was by the railing.
Q. Did you see him converse with Hunter there that day?

A. I did not.
Q. When were you appointed, the day before or that morn-

ing? A. That morning.
Q. How did you happen to go around there so early, at

six o'clock on election morning? A. I went there for the pur-
pose of being appointed constable.

Q. Who told you to come? A. Hunter.
Q. Nobody else? A. No, sir.
Q. Where did you see Hunter when he told you to come

around there? A. I saw him the day before.
Q. Did you go to help bring the ballot box down from

Ely's place? A. No, sir, I did not. It was there before he ap-
pointed me.

Q. But he told you the day before to be there and be ap-
pointed? A. Yes, sir.

Q. Did you know Miss Purcell, or the other clerk? A. N.
sir, I did not know a soul there.

Q. Didn't even know Hunter, did you? A. Only ac-
quainted with him.

Q. When did you meet him? A. A year ago last spring.
Q. So you knew him? A. Yes, sir.
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Q. Did you act as an election official there befote that
time? A. No, sir.

Q. Did you know Montague? A. No, sir.

RE-DIRECT EXAMINATION.

Q. What was ,this book you say the Republican and Demo-
cratic people had; was it a challenge book? A., That is what
they had; maybe it was that; if the judges said a name was 1101
right, then they checked it off.

Q. That was what was known as the challengers' list? A.
Yes, sir.

Q. (By Judge Steele): Do you know where Ely lives? A
I do not.

WILLIAM ELY, recalled.

By Judge Steele.

Q. Where do you live with reference to the polling place?.
A. At 1808 Champa; about 125 feet from the polling place.

Q. (By Col. Taylor): I forgot to ask if the injunction was
served upon you that day; was it served on you? A. No, sir.

Q. Did you see what purported to be a copy of the injunc-
tion? A. I saw one there after they got started. I never no-
ticed it early in the morning. I was just in, and didn't pay much
attention to it or read it. Then about eight five, a man came
there with a couple and laid them on the table for the judges.

Q. That was not served on you, nor your attention called
to it by any one? A. No, sir. I saw him come in, heard what
he says, and he says: "Here is a couple of writs from the,Su-
Preme Court", and laid them on the table.

By Mr. Ward.

Q. Wasn't one nailed up outside? A. Yes, sir; I know
there was two.

Q. You read about it in the newspapers, didn't you? A.
No, sir, I did not.

Q. Didn't you ever hear of the injunction issued by the
Supreme Court? A. I heard some talk about it,

Q. Were you at the Democratic Club on Monday? A.
Yes, sir, I was.

Q. And didn't hear about the injunction? A. I heard
some talk about it.

Q. And a couple were tacked up at the polling place? A.
I think so.
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Q. And were there when you got there? A. Yes, I think

Q. And you saw some one come in about eight thirty with
a couple of them? A. Yes, sir.

Q. Were they not the same as that tacked up outside? A.
I don't know; I never saw the inside of them.

Q. They didn't unfold them, did they? A. I could not
say; it was such a small place I could not say. There were
three or four people in there, and I could not see what they
were. I challenged part of the time there, and that was the
only time I was hi there at all.

Q. By Col. Taylor: Is that what you were checking from a
book for? A. I was not checking at all.

SO.

• And thereafter the following judgment was pronounced by
the Court:

Mr. Ely, the court finds from the testimony submitted in
your case that a great many persons were knowingly permit-
ted to vote more than once at the polls where Mr. Hunter and
others acted as judges and officials of election. We also find
from the testimony that many of these persons were brought
to the polls by you, and encouraged to commit these frauds.
We further find that you had knowledge of the contents of
the injunction which was issued, in this case, and which in-
hibited frauds of this character. You were the precinct com-
mitteeman and actively engaged there in looking after election
matters -on the day of election. We therefore adjudge you
guilty of contempt, as charged in the information or affidavit
which is the basis of these procedings, and adjudge that you
be confined in the common jail of the City and County of Den-
ver for the period of four months. You will be remanded to
the custody of the officers appointed by this court to serve the
procees in these procedings.

Counsel for respondents asks permission to file the motion
which has been filed heretofore, as if entered before judgment
was pronounced. •

The Court: It ntay be filed.
Counsel for respondent also excepts to the judgment of the

court rendered herein.
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DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is Henry T. Rogers? A. Yes, sir.
Q. You are an attorney at law of this city? A. Yes, sir.
Q. You were appointed a Supreme Court watcher to serve

in the fourth precinct of the fourth ward on last election clay?
• A, Yes, sir.

Q. Did you have any other person down there with you in
• that same capacity? A. Yes; a gentleman who is an employ
of the Daniels & Fisher Stores Company. I never met him be-
fore.

Q. What time did you arrive at the polling place? A.
About six forty in the morning.

Q. And you stayed there until what time? A. Ten
o'clock at night.

Q. Did you leave the polling place at any time? A. I
was out twice, I think, during the day, prior to the closing of
the polls; about ten minutes each time, and once after the polls
closed, I went across the street to telephone to my home.

Q. Who were the election judges in that precinct? A.
John Thomas, and Adam Freis were the Democratic judges,
and Frank Kellogg was the Republican judge.

Q. What occurred in the morning about seven o'clock in
reference to the election of some person by the judges? A.
Just about, or immediately before seven o'clock, some eight
or ten men, I should say, headed by Radetsky, one of the re-
spondents here, came into the polling place, and I heard some
one say, "I nominate"—I didn't catch the names; then there
was a declaration of a vote, some one said, "They are elected,"
and immediately Mr. Thomas and Mr. Freis came inside the rail
and took their places.

Q. And they acted as the Democratic judges throughout
the day? A. Yes, sir.

Q. Now, the Republican judge was Mr. Kellogg? .\
Frank S. Kellogg.

Q. What duties did each of these several judges perform
there during the day? A. Mr. Thomas had the registration
book, Mr. Freis handed out the ballots, Mr. Kellogg received
the ballots and numbered them and handed them to the voter
to deposit in the ballot box.

Q. What was Berger there doing? A. Well, very soon
after seven o'clock there was some delay in opening the polls,
owing to the non-arrival of the registration book, and my recol-
lection is, that it was about seven thirty or seven forty-five when
the polls were actually open and the voting began. The regis-
tration list was finally brought in, but it was said to be a copy
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and was the one used during the day. Very soon after the
election of these judges, some one, I think Radetsky, said, "Now
we will elect a couple of clerks," and Mr. Kellogg said, "I have
my clerk here." An answer was made, I think by Radetsky,
"No, the majority elect the clerks." I then said to Radetsky,
"The Republican judge is entitled to a clerk," and suggested to
Mr. Kellogg that he have his clerk sign the oath. His clerk
was a woman, a Mrs. Skinner, I think, and she took the poll
book, and signed the oath, and as she did so, Berger grabbed
the book, came inside the rail, and with some imprecation, made
a grab at the book and got hold of it. When he did this a ser-
geant of police, who was in the room, rushed inside the rail,
took hold of Berger and said: "You cannot do anything of that
kind; you have to stop this," and put Berger outside of the
polling place.

Q. What did Radetsky do in reference to the appointment
of the clerk; did he object to this proceeding, and if so, what
did he do? A.' In the first instance he said, "We will appoint
the clerks." After Berger was ejected, I don't think Radetsky
did anything more about it.

Q. Did Berger attempt to grab the book and keep Mrs.
Skinner from signing it? A. Yes, sir; he had hold of the book.

Q. How many challenges were made there that day, Mr.
Rogers? A. I should think from fifty to sixty.

Q. You have a memorandum there that you made at the
time? A. Yes, sir. At least sixty, probably more than that.

Q. How many were sustained? A. Four were sustained.
Two of those that were sustained were challenges of white
women who offered to vote under names given on the registra-
tion list which showed that the persons registered under those
names were colored. These two challenges were sustained.
One other that was sustained was that of a man who offered to
vote under the name of a person Mr. Kellogg knew, and he said,
"You are not So and So; I know him very well, and he is away;
I know he is East and has not been here for some time."; and
after some colloquy over the matter

' 
Kellogg appealed to Mr.

Preis, and said, "Don't you know that man" and finally Freis
said, "Yes, I know that man." That challenge was 'sustained;
the fourth I don't recall at all.

Q. Now, Viola Hope was challenged. Tell us about that?
A. She swore she lived at 2205 Larimer Street, which was di-
rectly across the street from the polling place. The challenge
was overruled. She stated she was 24 years of age and was a
hairdresser. Her complexion was light. On the registration
list she was entered as dark complexion, a cook, and 27 years of
age.

Q. She was permitted to vote? A. She was permitted to
vote. All of these persons to whom I refer were permitted to
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vote. Each and every of them was challenged by Mr. KeIT
logg, and in each case he asked me to examine the registration
list and give him the description of the person of the name given
by the voter, as it appeared on the registration list, which I did,
and in each case- he said, "I protest against this person voting.
What are you going to do about it," or something to that effect,
and in almost every instance, I don't know but I might say every
instance, Judge Thomas the Democratic judge, would reply,
-Give her a ballot," and Freis handed out the ballot.

Q. Tell about H. C. Hill? A. He swore he lived at the
same place as the previous voter. A challenge was made and
overruled. He swore he was a laborer. On the book the only
H. C. Hill was stated to be a chambermaid. That was discussed,
but he was permitted to vote.

Q. And Freis and Thomas permitted him to vote? A.
,Yes, they permitted all of them to vote.

Q. Did either Radetsky or Berger assist them in that? A.
Radetsky assisted all the time; he broke in every time, there
was not a challenge made during the day, when he was there;
and he was there almost continuously, in which he did not have
something to say, and frequently he answered questions which
were directed to the. challenged voters. When Kellogg put a
question to them, Radetsky frequently broke in, and made some
answer, or some suggestions to the voters. A Frenchman there
--whenever there were any French women, and there were quite
a number who voted at this precinct and many of them appeared
to be, unable to speak or understand English; several when
challenged indicated by their appearance and manner that they
did not understand what was being asked of them—and this
Frenchman who came in with them always, would break in and
suggest to them their answers, speaking to them in French.

Q. What about JOseph Ryan? A. He was challenged.
and the challenge overruled. He swore he lived at 2204 Larimer
Street; 22 years old, and a laborer. The only Joseph Ryan on
the book was a clerk.

Q. Do you remember the age of the man who was on the
registration book? A. He was registered as 24 years of age.

Q. And he was permitted to vote over the protest of Mr.
Kellogg? A. And he was permitted to vote, yes sir.

Q. Who did the challenging—Kellogg? A. He did a
good deal of it; there was a Republican challenger outside, who
made .a good many challenges, but Mr. Kellogg asked all the
questions of the voters who' were challenged.

Q. Tell about Andy Brothers? A. He was challenged
and the challenge overruled. He swore he lived at 2247 Larimer
Street, and said he was a porter. He said he was twenty-two
years of age. He was at least five feet eight inches high. On
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the registration book the only person by that name was a lab-
orer, 38 years of age, and five feet six inches tall.

Q. Tell about James J. Cox? A. He was challenged and
the challenge overruled. When interrogated under oath, he said
he lived at 2204 Market Street, at first, then 2204 Walnut
Street; and finally, after some further questioning, during which
Mr. Radetsky took part and made some suggestions to him, he
concluded he lived at 2204 Larimer Street. Gave three different
addresses as his place of residence. This was the number on
Larimer Street from 'which J. J. Cox appeared on the registra-
tion list, so it appeared he had forgotten his instructions and
given the wrong street. Swore he was 24 years old and a
laborer. On the registration list James J. Cox was stated to be
27 years of age, and a clerk.

Q. The next one—Thomas Elliott? A. Between one and
two o'clock in the afternoon a man who said that was his name,
presented himself as a voter. An examination of the registra-
tion list showed there was no person registered as Thomas El-
liott; but it was stated by some one outside the rail, either
Radetsky or some one by him, that there was a William Elliott
on the list, and when this was found, the intending voter said,
"My name is William Thomas or Thomas—sometimes one and
sometimes the other. He was challenged, but the challenge was
overruled. The list showed only a William Elliott.

Q. What about the next one—Michael Stewart? A. He
was challenged and the challenge overruled. Stated he was a
porter, and 24 years old. He was registered as 36 years of age,.
dark complexion, and an operator.

Q. Tell about Flora Miller? A. She was challenged and ,
the challenge overruled. She was permitted to vote; swore she
lived at 2204 Larimer Street; said she was 22 years of age and
a waitress. The only Flora Miller on the registration list was
27 years of age, and a hair-dresser.

Q. The next—Thrilow? A. A man whose name was not
well understood, was asked to spell it. He said "John Thrilow."
No such name was found on the list but the one most nearly like
it was Thero; he swore he lived at 2257 Larimer Street. He was
Permitted to vote under the name of John Thero.

Q. Did he give his address as 2257 Larimer? A. He gave
that address, yes, sir. A great many others did; that was a.
favorite address of the voters.

Q. What about Charles T. Wagner? A. He was chal-
lenged and the challenge overruled. He said he lived at 2203
Larither; a machinist and 30 years of age; he was about five
feet four or five inches in height. On the registration list the
only Charles T. Wagner was described as a cook, 49 years of age,
five feet eleven inches in height. That was one of the Worst
eases of discrepancy.
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Q. Tell about Bulah Hackley? A. She swore she lived at
2241 Larimer Street, 28 years of age and unmarried. On the reg-
istration book the only Bulah Hackley was 23 years old, and a
house-wife.

Q. What about Hattie Monfield ? A. She was challenged
and permitted to vote. Said she lived at 2205 Larimer Street
and was a housemaid. Dark Complexion. On the registration
book the only Hattie Monfield was light haired and complexion.

Q. Could you tell whether she had dyed her hair? A. I
am not an expert on that.

Q. Now, tell about Harriet Jardine and Fannie Burliner?
A. They were both challenged and the challenges overruled.
Each said she lived at 2208 Market Street. My recollection is
that Mr. Kellogg said he had been to this number, and that he
knew of his personal knowledge that it had been vacant for a
long time, and no one lived there. He told the judges this, and
no one disputed it, but these persons were permitted to vote, just
the same.

Q. Tell about Amanda Ball? A. She was challenged
and permitted to vote; said she lived at 2311 Lawrence Street;
She was a young woman, not over 22 years old. On the registra-
tion list the only Amanda Ball was stated to be 68 years of age,
and a house-wife.

Q. What about Kitty Beers? A. She swore she lived at
2205 Larimer Street and was 27 years of age. The only one of
this name on the registration list was stated to\ be 47 years of
age and a washerwoman. The Kitty Beers who voted declined to
give her occupation.

Q. What about the next ones—Kitty Meyers, Kitty Ames,
Thomas Dacoy and Edward Burns? A. These people each one
swore that they lived at 2257 Larimer Street. Kitty Meyers and
Kitty Ames on the registration list appeared as housewives. There
were no such names on the list as Thomas Dacey, the nearest one
being Tom Davey.

Q. Take the next lot? A. Eliza Duncan, Elizabeth Pol-
lock, Mary Patterson and Henry Harvey or Harney—each swore
they lived at 2257 Larimer Street. The name of Henry Harvey
was not on the registration list. The nearest to it was Harry B.
Harney or Harvey.

Q. What about Mary Jordan? A. She was challenged and
the challenge overruled; she swore she lived at 2004 Larimer
Street. The only Mary Jordan on the registration book was 2204
Larimer; she evidently got the number wrong.

Q. The next one? A. The next one was Sadie Lane, swore
she was 23 years of age; her complexion was dark. The only per-
son of that name on the registration book was 39 years of age,
and of light complexion.
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Q. The next one—Sadie Turner? A. She was challenged
and the challenge overruled. Swore she lived at 2257 Larimer
Street; dark complexion, and had very dark eyes. This was a
peculiarly glaring case, because she had exceptionally black eyes,
and the only person registered by that name was described as
having light complexion and blue eyes. It was impossible to
make a mistake, for the color of her eyes was so dark.

Q. What about Kate Conrad? A. Kate Conrad was chal-
lenged and the challenge overruled. She swore that she lived at
2205 Larimer Street, and said her occupation was a waitress.
Her complexion was dark. On the registration list the only one
of that name was light complexion, and a cook by occupation.

Q. Take the next? A. Jennie Fisher was challenged, and
the challenge overruled. After being sworn, and asked her name,
she hesitated, and Mr. Kellogg asked if she didn't know her own
name; she looked about and looked at Radetsky for inspiration,
and I was of the opinion and am still, that this woman had voted
in the morning. This was in the afternoon. It was evident, from
her confusion, that she was uncertain as to the name she was
to vote under, or the one under which she had voted in the morn-
ing. After some little time a minute or two, and some prompting
from outside the rail, she finally said her name was Jennie Fisher.

Q. Did you examine the registration list and see if the de-
scription in any way corresponded with her appearance? A. I
am not sure I did in that case.

Q. Now, Mr. Rogers, I think you have described the manner
in which the women of French extraction voted on that day? Can
you tell us anything further about that? A. As I have said, in
almost every 'instance, possibly every instance, this Frenchman
came in with these women, and he had more or less conversation
with them while they were inside the rail, receiving the ballot,
and after they had been sworn he even went so far as to tell them
to hold up their hand. Some did not seem to understand suffi-
cient English to have any idea of how to take an oath, and he
would speak to them constantly in French. As I am not a French
scholar, I could not understand them. Mr. Henry C. Vidal, of
1345 Downing Avenue, and a member of the bar of this state, was
there also, and he assisted in that work for a part of the time, in
speaking to these women after they had been sworn, and had been
interrogated by Mr. Kellogg. It was very apparent from their
manner that they did not know what was being asked of them,
or what they were being required to do. All through the day
from the opening of the polls to the close, respondent Radetsky
repeatedly interfered. Mr. Kellogg repeatedly asked him to cease
his interference, and asked him to leave the polling place, and go
outside; told him he was interfering with the conduct of the elec-
tion, that he had no business to be making suggestions to these
voters, and Radetsky answered, "I have as much right here as you
have, and I propose to stay and I propose to do as I please." In
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the matter of the challenge of the voters. Radetsky frequently
said to the voters, when they were challenged, "Just swear in
your vote." He insisted on ballots being given to the voters before
the oath was administered, and whenever he made a request of
Mr. Freis or Mr. Thomas, they invariably followed his instruc-
tions, So when he said "Give him or her a ballot," Freis would im-
mediately hand the ballot, even before it had been ascertained
whether the intending voter was qualified. He told the voters
again and again, "Just swear your vote in; that is all you need
to do." In fact, in said, in substance, that all that was necessary
was to swear the vote in. He did not seem to think that the ques-
tioning of the voter was of any importance at all, but that all
that the voter needed to do was to hold up his hand and swear he
would answer questions, and he told the voters that time after
time.

Q. Was that advice followed? A. Yes, in nearly every
ease. There were one or two or three persons who, after being
challenged turned to leave the polls, and declined to answer
questions. That was later in the day, but in several instances
voters who were challenged and were about to go outside, Ra•
detsky would say to them, -Wait a minute; you don't need to
go out; just swear in your vote; that is all you have to do."
In one or two instances that advice was followed, but sometimes
it wasn't.

Q. Now, Mr. Rogers, was any attempt made to prevent you
from examining the registration book? A. They objected to
that constantly; they said I had no right to look at the book.

Q. Who did? A. Radetsky was the man who made most
of the objections; he did most of the talking throughout the day.
Mr. Thomas did it in a mild sort of a way but only as echoing
Radetsky's statements, and after a time, I judge about ten o'clock
in the morning, Chief Delaney came out and up to the polls. and
up to me, and said, "Mr. Rogers, I am sorry to say this is the
only precinct in the city having ally trouble.".

Q. Was this said in the presence of the persons there—the
judges and election officers, so they could hear it? A. Yes, sir.
He said "Complaint is made that you are interfering with the
election and intimidating voters." I said, "I do mit know upon
what any such statement is based; I am here as a Supreme Court
watcher, I have read the order carefully, and I believe I under-
stand it, and I am not doing anything, to my knowledge, that
is not entirely consistent, and in accordance with the order of
the court." I think Ile said, either Radetsky. or lie said, I would
be reported to Chief Justice Gabbert. I said I would be very
glad, indeed, to have them make any report to him, and tell him
what I was doing and if I was doing anything more than I was
authorized to do under the order, I should like to know it.
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Q. Some one -came to you from Chief Justice Gabbert short ly
after that, did they not, Mr. Rogers? A. Yes; I think you came
out yourself, Mr. Ward.

Q. Now, Mr. Rogers, when you got there in the morning.
did you have any copies of the writs of injunction with you? A.
Yes, sir.

Q. Did you serve them on these judges? A. There were a
number of them lying on the table when I gOt there, in addition
to the one I had. It was a very small room, and the table was
very small, and Mr. Thomas stood on one side, Mr. Freis opposite
to him, Kellogg next to him, and a clerk at each corner. My
impression is, though I won't be positive, that one copy was-
tacked up on the wall.

Q. Was there any discussion there during the morning.
reference to this injunction, with either Radetsky or Thomas (.1
Preis? A. Yes; there was a discussion with Radetsky as to
Whether or not I had the right to look at the registration book.

Q. Did you show him the order? A. Yes; I held it in my
hand, and said, "I have read this order and if I understand it.
I think I have a right to look at the registration book, and
when the Chief came out, his interpretation of the order was that
I had a right to look at it when a voter was challenged, and
when a voter was challenged, after being interrogated, Mr. Kel-
logg would ask me to look at the registration book, and tell
him what the description given on the bdok was, which I did
When I got it; but in a great many cases, Mr. Radetsky and two
or three who seemed to be acting as his assistants on the outside.
attempted to get their voters inside of the rail before the voter
Who was challenged had been interrogated. As soon as a chal-
lenge was made, Mr. Thomas. who was administering the oath
to the voter,—Mr. Radetsky would, call out the name, of another
voter who would step inside the rail, and Mr. Thomas would
immediately turn the leaves to find the name of the next voter.
SO I found it a hard matter to see the description of the persons
challenged. Radetsky continually said he objected and to "push
them along."

Q. Who was giving directions and in charge of the polling
Place there that day? A. In effect, Radetsky had charge. I
Should say. Re was the man who assumed to have charge.

Q. What did Berger do other than that which you have tes-
tified he did early in the morning? A. I think that is all; he
did not come back that I recollect, at. all, until about six o'clock.

CROSS-13NA M 'NATION.

By Col. Taylor.

9. The part that Berger took you have already described?
\ • les, sir.
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Q. That he took hold of this book, when the clerk was go
ing to be sworn, and the sergeant interfered? A. Yes, sir.

Q. Was Kellogg's clerk sworn in and put into office, and
acted during the day? A. Yes, sir.

Q. And you say that Berger never came back, and was not
around there until about six o'clock? A. I don't remember hav-
ing seen him inside the polling place again until about six
o'clock, according to the best of my recollection.

Q. Did he take any part after he did come back? A. I
don't think he had any active part, except to talk to Radetsky.
I don't think he interfered again. He was put out about seven
thirty. The polls were not opened until. I think, seven forty-five.

By Judge Gabbert: Then he did not come back again until
six. •

Witness: That is my recollection.
Q. Did you check up the voters so you can tell how many

voted? A. Yes, sir, I think I did. I think two hundred and
sixty-five votes were cast, by my check.

Q. 265 voters? A. Two hundred and sixty-five voters,
yes sir.

Q. Now, do you know the boundaries of that precinct?
A. No, I do not. •

Q. You know, i,t is a very large precinct; contains four
blocks? A. I don't recall the boundaries.

'Q. You know there are a number of very large rooming
houses in there? A. I do not of my own knowledge.

Q. Some with sixty or seventy rooms in them? A. No,
I do not know whether that is true or not.

Q. You commented upon one "being a favorite registration
number?" A. That is true. 2257 Lorimer was a favorite num-
ber for the voters.

Q. What do you mean by that? A. That a large number
of persons, of all characters, gave that as their residence.

Q. Did you use the language for the purpose of describing
that they lived there? A. I don't believe a great many of
those people lived at 2257 Larimer.

Q. Did you go to examine the place, either before or after?
A. No, sir; I don't know of my own knowledge; part is from
information given me, part of it the conclusion I drew from
the answers given by the voters themselves to questions put to
them.

Q. You have a list of something like fifty; were any of
those votes sworn in that were challenged? A. They were all
sworn to answer questions.

Q. That is what you call swearing in a vote? A. I sup-
pose so. •
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Q. Were all these from your list challenged? A. They
were all challenged, yes, sir.

Q. Were any more challenged? A. Oh, yes.

Q. Why didn't you make a list of them? A. In some
eases I did not think the challenge was well taken, and in some
cases I was unable to make the memorandum at the time, and
the voters came in so rapidly, that I could not make the notes.

Q. Were any of these challenges made that you did not
think justified, sworn in? A. Yes, certainly. In some instances
persons were challenged, and upon being interrogated. I was
satisfied they were entitled to vote, and they voted; a-nd so I
did not make any minute of it. •

Q. So this is really a gathering of your own personal
views from the attitude and action of the voters? A. Based
very largely upon the discrepancy between the appearance of
the person and the description found for the corresponding
name in the registration list.

Q. Did any of these voters vote, and others appear later
in the day to vote under those names? A. There were two
or three such cases.

Q. You have given two or three names where the sound
of the pronunciation was similar, like Thero? A. There might
be a similarity.

Q. The pronunciation may not have been exactly similar;
but you were of the opinion, and have brought it here as your
Opinion that it was not a mistake in the description, but the
voter had no right to the name? A. That is my opinion.

Q. No matter whether it was spelled as he spelled it or as
on the registration book? A. That is my opinion, based upon
the conclusion formed at the mommt, from the appearance and
actions of the voter.

Q. Were you acquainted with the vote that formerly was
east in that precinct? A. No, I was not, at all; I think I was
told some time during the day what the vote cast in the Spring
election was. I think Mr. Radetsky himself stated what the
vote was in the Spring; that is my recollection.

Q. Did you say that Berger was acting as election consta-
ble there? A. No; I said that he stated he was a constable;
I understood that he was a regular constable.

Q. Did you know that he was a candidate for that office
at that election? A. No, I did not.

Q. Or that he was there in that attitude that morning?

A. No, I did not know anything of it. I did not look at the
names of the candidates for constable; I don't recall having
heard that he was a candidate.
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RE-DIRECT EXAM [NATION.

Q. Did you have any talk with iladetsky after the polls
closed as to how many votes you caused him to lose down there?
A. No, I do not think I did.

EDWIN McCoy. a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your 'name? A. Edwin McCoy.
Q. Where did you reside on the 8th of November last? A.

I was running the Burlington Hotel.
Q. What is the number? A. 2205 Larimer Street.
Q. Do you know John Thomas, one of the respondents

here? A. I think I have seen his face.
Q. State whether or not he was stopping at your house

on the 8th day of November, 1904? A. I don't think he was.
Q. You have your book there with you, kept at that time?

A. Yes sir.
Q. Will you make an examination of that book, and find

out whether any such man was staying there at that time?
Counsel for .respondents objects to use of book unless it is

the original book.
The Court: Interrogate the winess, further, Mr. Ward. I

understood him to say it is the book on which appears the
names of parties stopping at his hotel.

Q. Who made those entries there? A. I made them my-
self; I was in the house at the time; there are some previous
entries, made previous to my going into the house.

Q. When did you go into the house? A. September 16th.
Q. And stayed there until when? A. Until now.
Q. You sold out today? A. Yes, ,sir.
Q. All the entries from the 16th of September until now

are made in your handwriting? A. Yes, sir.
Q. Please examine and see if John Thomas lived at your

place on the 8th day of November, 1904? Or within ten days
prior to that time?

Counsel for petitioners also asks for subpcena on the Elec-
tion commission for registration book and poll list of this pre-
cinct and ward for the purpose of establishing whether John
Thomas voted in that precinct, and from 2205 Larimer Street.

The Court allows the issuance of the subpeena.
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A. I can not find the name of John Thomas.

Q. Independent of that book, have you any recollection
that he ever stopped at your house during September, October
or November? A. No, sir.

CROSS-EXAM I NATION.

By Col. Taylor.

Q. What sort of a house do you occupy; a hotel or a lodg-
ing house? A. We served meals there; I opened up a dining
room, but previous to that it had simply been run as a lodging
house.

Q. Did you require your lodgers to eat at your table? A.
No, sir.

Q. Then there were tenants of 'rooms who did not eat at
your table? A. Yes, sir.

Q. How ninny rooms have you in the building? A. Seventy-
three.

Q. Were they all under this number? A. Yes, sir, 2205.
Q. Did the entire building come under your lease? A.

The two upper floors I had, and the lower floor was used as a
drug store, and a saloon, and the S. H. Machinery Company.

Q. You had no control of the lower floor? A. No, sir.
Q. Your possession was confined to the second and third

floors? A., Yes, sir.
Q. And below there was a saloon and a maChine shop?

A. The S. H. Machinery Company.

Q. Any other occupants of the lower floor? A. The S. H.
company has a few rooms up on the second floor that are used
as offices.

Q. How many rooms has the S. H. Company on the second
floor? A. Five, I think.

Q. Those were not included in your lease? A. No, sir, I
had all except those.

Q. Were you personally acquainted with all your lodgers?
A. No, sir I was not. They would come up there, rent a room,
and two might go in it, and only one register. I really did not
know all the roomers who were there on that account. I rented
the rooms for so much and allowed them to take in a party if
they wanted to.

Q. Then John Thomas might have roomed there with Tom
Jones, and you not know it? A. That might be. If one regis-
tered that was all I required.

Q. You looked to him for your rent? A. Yes, sir.
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Q. How extensive was that during Septembe, October and
November? A. I had about forty rooms rented during that
time.

Q. And a number were rented under that state of affairs?
A. Yes.

FRANK H. KELLOGG, a witness produced and sworn on behalf
of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. Frank H. Kellogg. •
Q. Where do you reside? A. 2309 Larimer Street.
Q. In what precinct and ward is that? A. The Fourth

Precinct of the Fourth Ward.
Q. How long had you been there prior to the election

on November 8th last? A. I went there the twentieth of July.
Q. You live there now? A. Yes, sir.
Q. You acted as Republican judge in that precinct? A.

Yes, sir.
Q. Did you make any canvass of the precinct before the

election? A. Yes, sir.
Q. How many did you make? A. Two canvasses, and

one check.
Q. And after the election how many did you make? A.

I made one canvass after the election.
Q. You were at the polling place at the time of the open-

ing of the polls? A. Yes, sir.
Q. Did you have a clerk there? A. Yes, sir; I got a clerk,

a Mrs. Skinner.
Q. What, if anything, occurred there when you attempted

to appoint your clerk? A. After the judges were all sworn in,
and we were all sworn in, Radetsky says, "I have two men here
—Jordan" I could not catch the other fellow's name—"that I
will appoint clerks." I said I was Republican judge, and was
allowed a clerk, and was going to have one. He said I wouldn't
have any such thing, that he had two competent and capable
people who were going to serve as clerks, and he stated that we
would not have a clerk. I asked Mr. Rogers if he would read
the law in regard to the clerks, and Mr. Rogers took up a book
and read the law out of the book in regard to the clerk, and then.
just as quick as he quit reading, I picked up the poll book and
swore my clerk in as best I could. There was a great deal of
confusion. Joe Berger was outside the rail, doing a great deal
of swearing and cursing of Republicans. After I swore the
clerk in and laid the book down on the end of the table, I told
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her to sign her name; Joe Berger came down, grabbed the book
and said, "No, you won't sign anything here," and started away.
A policeman came in, took hold of Berger, took the book away
from him, handed it to Mrs. Skinner, and told her to sign it.

Q. What became of Berger after that? A. The officer
took him by the collar and took him outside.

Q. What did Radetsky do about the appointment of that
clerk other than what you have told? A. Just as I said, he
insisted that I could not have a clerk. After the trouble about
the book he didn't say anything more about it.

Q. But you finally got your clerk, did you, and she served
I here during the entire day? A. Yes, sir.

Q. And Mr. Rogers was Supreme Court watcher? A.
Yes, sir

Q. •Who did most of the challenging there during the day?
A. I did a great deal of it. The challenger could not hear, as
there was so much fuss. They did not give their names them-
selves, but a fellow tending the gate, he would holler it out, but
the Republican challenger could not hear.

Q. Who was the Republican challenger there? A. Herb
Sheldon.

Q. Did you know a man by the name of William Elliott?
A. I did not know him; he died before I went up there into the
precinct.

Q. Did some one go there and vote under his name? A.
Yes, sir.

Q. Do you recall if he was challenged? A. Yes, sir; he
was challenged; the Republicap challenger challenged him.

Q. But he was permitted to vote? A. He was permitted
to vote.

Q. Do you remember the instance of Thrilow? A. No, I
could not state in regard to that; I know he was challenged.

Q. What about Bulah Hackley? A. The Republican
watcher challenged her. She voted, about the 18th or 20th voter,
and along later in the day, somewhere about 1 :40, a woman came
in and gave that name. I was very busy and did not look up to
see who it was, and Hr. Cole challenged her. Radetsky asked
what ground he challenged her on. He says, "This is not Bulah
Hackley; I know Bulah Hackley, and this is not her, and this
woman has been here before." The challenge was overruled, and
she voted. So two voted there from 2242 Latimer Street.

Q. And the real Bulah Hackley did not appear at all? A.
No, sir, but two voted under that name.

Q. Do you recall the case of the two women from 2208 Mar-
ket Street—Harriet Jardine and Fannie Burliner? A. Yes, sir.

Q. What do you know about that number, at the time of the
election and before? A. It has been vacant ever since T moved
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up there, the 20th of July. The signs were up, and I made a
thorough inspection, and no' one had lived there since I have been
in the precinct.

Q. Did you call the attention of the judges to the fact that
it was a vacant house, before or after this challenge was made?
A. Yes, sir, I did, and I told Mr. Freis that he knew it was
vacant.

Q. How close does he live to 2208 Market Street? A.
About a block.

Q. What did he say to that? A. He says, "Their names
are on the book." . When Bulah Hackley voted I said to Mr.
Freis, "You know Bulah Hackley." He lived at 2228 Larimer,
and Bulah Hackley lived at 2242; and he certainly knows Bulah
Hackley. He sags, "Well, her name is on the book."

Q. What about Amanda Ball? A. She was challenged ;
she don't like where she gave the number from, because 2211 Law-
rence Street I know the people who live there.

Q. Did this Amanda Ball live there? A. No, sir, she did
not

Q. How long had you known the people who really live
there? A. About two months before election, and nobody by
the name of Ball lived there.

Q. Do you recall any other instance of people who were chal-
lenged there and voted, other than those I have mentioned spe-
cifically? A. A person voted by the name of Chapin, 2351 Lari-
mer Street. There is no such number. That person was chal-
lenged. They said the name was on the book, and the challenge
was overruled.

Q. Are there any other names which you have not given ex-
cept those, that you know about? A. All those names Mr.
Rogers spoke of; I am positive of those names are illegal voters,
because I stayed right there in the precinct, and went to the room-
ing houses and made inquiries, and I know the proprietors, and I
know that they were all illegal voters.

Q. What part did Radetsky play there that day? A. He
had charge of the voters, and was with those who were challenged,
to see that they didn't get beat out of their votes.

Q. How many challenges were sustained? A. Three or
four, I think.

Q. What instances were these? A. One was a person l
knew to be in the East, and hadn't got back yet. I went to see
the people where he lives the night before election, and I insisted
that he would not vote. I told Freis, "You know that man, and
I know him, and this is not the man, and he shall not vote." So
the man went out.

Q. Who was the Republican judge? A. I was; and Freis
and Thomas were the Democratic judges.
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Q. Did any white people attempt to vote under colored
people's names? A. Yes, sir, those are the ones that were sus-
tained, and about the only ones sustained.

Q. After Berger was fired out in the morning, did he get
back any more? A. Along late in the afternoon, I forget just
when.

Q. Did he stay there long? A. No, I don't think he did.

Q. Did you see him working in any votes? A. No, I don't
think I saw him have anything to do with the voters.

Q. What position did Radetsky occupy, except general man
ager? A. He looked at the registration book whenever he was
a mind to and checked it up with a book he had in his hand. He
interfered with me a great deal during the day; when a chal
lenge was made he would say, "That is all right, swear her in."
They would swear her in, and somebody else would give a name.
They would swear her in also. I would be asking the challenged
person a question and he would say, "Go and vote." I would say,
"Wait until I see if you are on the book," and I would have to
hold them by the dress until Mr. Rogers could look at the book.
Sometimes there would be two all ready to swear in, before Mr.
Rogers could get a chance to look at the book, to see if they were
registered, and Radetsky would keep trying to force them away
from me, and get them to go fix their ballots. He shook his fist
at me once and said he had as much to say as I had.

Q. Did you have an election constable there that day? A. -
Yo, sir, I did not.

Q. Did anybody get one there? A. There was one there; I
didn't know his name; there was a Frenchman there interfering a
great deal, and I asked him to put that man out and keep him out.
He looked at the other judges, and laughed and went out, and
the Frenchman stayed. Afterwards I went out and asked this
officer his name, and he said I could get it at the City Hall if I
wanted it.

Q. Did you make an examination of those persons voting
there from 2205 Larimer Street? A. Yes, sir.

Q. You went after the election, did you, to make that ex-
amination? A. Inside a week, I think.

Q. With whom did you confer that time—McCoy? \
Yes, sir, I went up and saw him.

Q. Did you look over his books with him? A. Yes, s i
h€ looked over them very carefully with me.

Q. Have you a list of that canvass you made there? A. I
have a list here.

Q. See if you find the name of Grace Vooth? A. Yes, sir.
Q. Kitty Beers? A. Yes, sir.
Q. What did you find with reference to them? A. Neither

of them lived there.
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Q. From an examination of the books you found that?
A. Yes, sir.

. Q. Did you make an examination of the books yourself
with him? A. Yes, sir, I did, with him.

Q. And could not find either Booth or Beers there? A.
No, sir.

Q. Tell about Jennie Fisher. A. Two came in to vote
under the name of Jennie Fisher and Kate Conrad. They gave
their names but could not give the number at first. Some of
the men outside told them their number.

Q. Who? Do you know that? A. When I asked them
where they lived, to see if they were legal voters, they could not
give the number, and the man outside gave the number. They
were challenged and Jennie Fisher, I told the judges, had been
in and voted before; that I was positive of it. They thought
not. The challenge was overruled, and she went to fix her bal-
lot. Kate Conrad was challenged, which was overruled; she
went and fixed her ballot. Jennie Fisher came back first and
I took the ballot and tore the second slip off, and asKed her her
name, so I could get the number from the clerk. She com-
menced to laugh quite hard, and could not tell me. I asked
the second or third time, .and all that time she was laughing
good and hard, and somebody went out and notified Radetsky,
and he came in and says, "Damn it, she told you once her name
was Kate Conrad." The Republican clerk spoke up and said
Kate Conrad was in the booth fixing her ballot. "Then," he
says, "It is Jennie Fisher." She says "Yes, that is my name."
Then I protested against her voting, as she did not know her
name, or where she lived, and didn't answer to the description
on the book. Thomas said, "That challenge has been overruled
once," and she was permitted to vote.

Q. And it went? A. Yes, sir; it went.
Q. Have you any other instances of people voting under

bad descriptions? A. I cannot tell just now.
Q. Did you look for Kate Conrad froth 2205 Larimer? A.

Yes, sir.

Q. Was she there? A. No, sir.
' Q. Did you eiamine the book there kept by Mr. McCoy?

A. Yes, sir; we both examined it.
Q. No such person there? A. No, sir.
Q. Did you look for Brock Carter? A. Yes, sir.
Q. Find him there? A. No, sir; he was not there.
Q. James M. Flaherty, at 2205 Larimer Street; did you

look for him? A. Yes, sir.
Q. Did you find any such name as Flaherty there? A.

No, sir, he was not there.
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Q. Did you look for Carrie Fletcher? A. Yes, sir; no
such person there.

Q. Fannie Fisher at 2205 Larimer Street? A. Yes, sir;
could not find her.

Q. John Garland, 2205 Larimer? Did you look for that
man there? A. Yes, sir, I looked for him; he was not there.

Q. Frank Griffin? A. He wasn't there.

Q. Maude Jacobs? A. She wasn't there.

Q. Had she ever been there? A. The proprietor knew
nothing of her.

Q. Was her name on the books? A. No, sir.

Q. Ed King? A. He was not there. The most of these
women that came there to vote—I canvassed two other pre-
cincts, and in canvassing the other precincts, I found them in
those other precincts. That is why I knew they did not live
in the fourth precinct.

Q. Ruth Lowell? A. She doesn't live there.

Q. You made an examination of the books of the pro-
prietor? A. Yes, sir.

Q. Robert Millar? A. He doesn't reside there.

Q. You made the same examination as of the others there?
A. Yes, sir.

Q. How about D. E. Powers at that number-2205 Lori-
mer? • A. He doesn't live there.

Q. Martin Walsh? A. He doesn't live there.

Q. Now, of the persons who voted otherwise from 2205
Lorimer, how many did you find had not been at that number?
A. Eighteen.

By Judge Steele.
Q. What were your duties during the day? A. I num-

bered the ballots, received them as they came back from the
booth, tore off the second Slip, numbered them, and handed
them back to the voters.

Q. Do you know whether the ballots examined by you
were the ballots given to the voters by the other judge? A. I
do not; I could not say in regard to that.

Q. Why could you not tell? A. I never thought but
What they were.

Q. You know the law requires that the initial of the judge
Should be on the ballot? A. No, sir, I did not know that was
necessary.

Q. You have examined the law to see whether that was
a duty of a judge? A. I never noticed that.

Q. You made no effort to ascertain if these were the bal-
lots? A. No, not particularly; I could not see any difference
in them at all.
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Q. Did you see anybody around the voting place with bal-
lots that you thought might have been given him by some per-
son other than the judge? A. No, I could not say that I did.

D. J. COLE, a witness produced and sworn on behalf of the
petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward:

Q. What is your name? A. D. J. Cole.
Q. Where do you reside? A. 2227 Larimer Street.
Q. How long have you resided there? A. Since January

28, 1904.

Q. Were you at precinct No. 4 of Ward 4 on last election
day? A. Yes, sir.

Q. What capacity were you there in? A. Republican
watcher.

Q. Did you know a man by the name of Elliott? A. Yes,
sir.

Q. Was he dead or alive on the 8th digy of November, 1904?
A. He was dead; the last time I ever saw him he was dead, in
June last.

Q. You did not go to his funeral did you? A. No, sir.
• Q. Were you there at the time Some one voted on his name?
A. Yes.

Q. Did you claim; and tell the judges about this man being
dead? A. Yes, sir.

Q. But, nevertheless, he was permitted to vote? A. Voted,
just the same.

Q. Do you know a person by the name of Bulah Hackley?
A. Yes, sir.

Q. How close does she _live to your house? A. Just diag-
onally across the street.

Q. Did any one vote there on her name that day? A. Yes.
Two did.

Q. Did the same person vote twice under her name, or two
different people? A. I think she voted herself in the morning,
and some one else in the afternoon. I challenged her myself.

Q. Were you there when the impersonator voted under her
name? A. Yes, sir.

Q. You knew her? A. Yes, sir.
Q. Did you call the attention of the judges to that? A. Yes.
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Q. What did Freis or Thomas say to that? A. Just said
her name was on the registration book, and overruled the chal-
lenge.

Q. Were you there when these two women came in from
2208 Market Street? A. Yes, sir.

Q. What about that building; was it an empty house, or

occupied at the time of election? A. It had been vacant about

eight months before the election.
Q. Did you tell the judges, Freis and Thomas, of that fact?

A. Yes, sir.
Q. Did they let them vote, anyway? A. Yes, sir. I made

a challenge.
Q. What do you recall about Jennie Fisher and Kate Con-

rad? A. Just the same as Mr. Kellogg gave.
Q. You recall that about as he gave it? A. Yes, sir.

EDWIN McCoy, recalled:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. McCoy, do you recall the time that Mr. Kellog came
up there with you to find out who had been living at your place.,
after the election? A. Yes, sir.

Q. Do you recall that he asked you about Kate Conrad? A.
Yes, sir.

Q. And Ruth Lowell? A. Yes, sir.

Q. And Carrie Fletcher? A. Yes, sir.

Q. Jennie Fisher? A. Yes, sir.

Q. Maude Jacobs? A. Yes, sir.

Q. Ed King? A. Yes, sir.

Q. Frank Griffin? A. Yes, sir.

Q. John Garland? A. Yes, sir.

Q. James Flaherty? A. Yes, sir.

Q. Martin Walsh? A. Yes, sir.
Q. William Thompson? A. Yes, sir.

Q. Robert Miller? A. Yes, sir.

Q. D. E. Powers? A. Yes, sir. Mr. Powers was there
When I took the house, but he was not there when he came up.

Q. When did he leave? A. A few days before election,
thereabouts. I could ,not swear exactly when.

Q. Was he living there at election time? A. I don't re-
member now.
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Q. Is there anything in your books to show when he left?
A. I will look.

Q. But the rest of them were not at election day, and had
not been for some time before? A. Not to my knowledge.

By Col. Taylor.

Q. You make the same explanation as you did about the
others, that some of them might have been rooming there without
your knowledge? A. Yes, sir.

By Mr. Ward.

Q. I want to know about this man Powers whom you are
looking for? A. I think he was there until October 2nd.

Q. And after that he wasn't there? A. No, sir, I don't
think he was.

Counsel for petitioners asks to introduce registration list
and poll book for the registration of John Thomas.

JOSEPH BERGER, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. You are the Joseph Berger mentioned as one of the
respondents? A. Yes, sir.

Q. Were you an election official in precinct four of ward
four on election day last? A. No, sir.

Q. Did you hold any official position in the custody? A.
Yes, sir, I was constable.

Q. Not election constable to serve in that capacity in that
precinct on that day? A. No, sir.

Q. There has been something said about your expressing
yourself or taking some part there concerning the appointment
of a clerk there that morning. I want you to state to the court,
in your own way, what you did or said, and the result of that,
there, that morning? A. About three quarters of an hour before
the polls opened, Mr. Kellogg said he.was entitled to a clerk, but
I said, "You show us you are entitled to one. The majority of
the judges decide who the clerk will be." The sergeant grabbed
me and put me out and I never showed up again until that
evening:

Q. Did any one show any authority about the matter? A.
No, sir. When I was outside the door Mr. Kellogg was reading
the Supreme Court injunction. I didn't know anything about
the injunction; just asked him to wait until the judges decided
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Who the clerk should be. I wasn't there ten minutes during the
Whole day during the two times I was there.

Q. That was the extent of your participation in that elec-
tion that day? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You live down in that precinct? A. • No, sir..

Q. What were you doing there that morning? A. I was iii
forty or fifty precincts that day.,

Q. What were you doing down there that morning? A.
That was the second one I was in; I was a candidate on the
ticket.

Q. What other precinct did you go into before the polls
opened up? A. That was the second.

Q. Which ones? A. I was in four-two and four-three.
Q. -What did you interfere in reference to the clerk, for?

A. I don't know; I just asked him to wait until the judges
decided who the clerk should be; this was three-quarters Of an
hour before the polls opened.

Q. Did you know who the two clerks to be appointed there
Were to be? A. No, sir, I did not.

Q. Why did you object to Mr. Kellogg having a clerk? A.
I just asked him to wait; I thought the two judges were to
decide who the clerks were to be there; there was no injunc-
tion read.

Q. Didn't you see any injunction there that morning? A.
No, sir; I have not seen one to this day.

JOHN THOMAS, one of the respondents, being first duly sworn,
on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

. Q. You were a judge of election in the precinct in question?
A. Yes, sir.

Q. Where do you reside? A. At 2205 Larimer Street.
Q. You resided there on election day? A. Yes, sir..

Q. And how long had you been there before election day?
A. Since 1901, about the first of February.

Q. You were a judge of election? A. Yes, sir.

' Q. What functions did you perform there that day? A. I
handled the registration book.
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Q. You heard the testimony of Mr. Rogers here, that on
numerous occasions there during the day people came to vote
where there was a discrepancy between the appearance of the
voter and the description on the book? A. Yes, sir.

Q. Will you state what you know about that? A. Only,
he looked at it, and sometimes he took a pencil and pointed it
out, and sometimes he said something about it, and sometimes
he would not. Somebody would holler a name and I would start
to look for ,it, and that was all that was said about it.

Q. He called your attention to some discrepancies? A.
Sometimes he did.

Q. in any of the cases where there was a discrepancy which
he called to your attention, did you know of your own knowledge
that the voter presenting himself to vote was not the same person
whose name appeared on the registration book? A. No, I
did not.

Q. Do you wish to make any further statement? A. Not
that I know of.
, Q. Now, Mr. Thomas, there were several challenges made

there during the day, were there not? A. Yes, sir.
Q. What did you understand to be the effect of a chal-

lenge? A. I supposed when people were challenged and they
said they wanted to be sworn in, that that was all I had to do;
that that was all to it, that was my impression.

Q. You thought if the voters swore in their votes, they were
entitled to vote? A. Yes, sir.

CROSS-RXAMINATION.

By Mr. Ward.

Q. What was your business at that time, Mr. Thomas? A.
I believe I was porter.

Q. Where? A. At 1942 Market Street.
Q. Is that the Alcazar theatre? A. No, sir.
Q. What time did you leave 2205 Larimer Street? A. I

think I went there in February, 1901.

Q. And lived there up to the time of the election? A. I
did.

Q. Have you lived there since Mr. McCoy was there? A.
Yes, sir; I think so. I never saw him.

Q. Who roomed with you? A. Frank Hanson.
Q. The room was occupied in his name, was it? A. Yes,

sir.
Q. Frank Hanson? A. Yes, sir.
Q. You thought if a person came in there and his or her

name was on the book, he ought to vote, did you? A. If he
was challenged and wanted to be sworn in, I thought he was
entitled to be allowed to vote.
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Q. Did you recall when a man wanted to ;Tote on the name
of William Elliott, and everybody told you he was dead? A.
No, I don't recall that at all.

Q. Do you recall the time when a couple of people came in
to vote from 2208 Market Street, and both Mr. Cole and Mr.
Kellogg told you that that was a vacant house, and had been for
a long while? A. I don't know as I remember it.

Q. Don't you know that 2208 Market Street is a vacant
house? A. No, sir, I do not.

Q. Don't you pass it in going to your work? A. No, sir.
Q. You live at 2205 Larimer Street? A. Yes, sir.
Q. And 2208 Market Street is immediately behind that?

A. Yes, sir, I should judge so.
Q. And the Alcazar theatre is —. A. Between Market

and Larimer on Twentieth.
Q. And you didn't know and don't now, that 2208 Market

was vacant? A. No, sir, I do not.
Q. Don't you recall Cole and Kellogg calling your atten-

tion to it? A. No, sir.
Q. Do you remember Amanda Ball coming in to vote, light

complexion and young, under 30 years of age, and the registra-
tion list showed Mrs. Ball was 68 years of age? A. I remember
something about some person's age was pretty old; that some
Person came to vote, but he was not allowed to vote.

Q. But what about Amanda Ball? A. I don't remember
about that.

Q. Where did Mr. Rogers stand? A. Right behind me.
Q. And worried you there all the day? A. No, sir, I don't

know as he did.
Q. Didn't make any complaint about it at all? A. No,

sir, I think not.
Q. Not when I came down there? A. No, sir; I don't

think I said anything to Mr. Rogers at all.

ADAM FREIS, one of the respondents, being first duly sworn,
on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. You were one of the judges of election in this precinct?
A. Yes, sir.

Q. You may state to the court what duties you performed
there in connection with the election? A. I live a few doors
from the polling place. In the morning I went there and was
appointed judge for the day. They gave me a seat to fold the
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ballots, tear off the slip and fold the ballots and hand them to
the people who were entitled to vote, which is all I did, and that
I done all day. Otherwise I don't know anything about the
election day.

Q. You heard the testimony of Mr. Rogers, that during the
day there was a considerable number of persons mile to vote,
where there was a discrepancy in the description on the book
and as they appeared? A. I don't know anything about that.

Q. Was your attention called to the registration book by
Mr. Rogers? A. No, sir.

Q. Did you know of any person of your own knowledge,
voting there that day who was not the same person registered
under that name? A. No, sir, I do not. I attended strictly to
my ballots, and didn't know anything about the rest.

Q. Do you care to make any further statement about this
matter? A. No, sir. I was there until three o'clock in the
morning. At seven o'clock we opened the box. I toll Mr. Cole
that the Republican judge ought to have a clerk. . At three
o'clock I went away, and that is all I know about the election.
I am not a politician, and I don't know anything about it. I
keep a boot and shoe repairing shop.

CROSS-EXAM I NATION.

By Mr. Ward..

Q. Where you do live? A. 2228 Larimer Street.
Q. How long have you lived there? A. Two and a half

years.

Q. What was your occupation at the. time of the election?
A. Keeping a boot and shoe repairing shop.

Q. Don't you also sell tickets at the Alcazar theatre? A.
Yes, sir.

Q. Did you know Mrs. Bulah Hackley ? A. I do not.
'Q. You live where? A. 2228 Larimer Street.
Q. You know she lives at 2242 Larimer? A. I don't know

her.
Q. Were you there when these people stated that a woman

was voting under that name, and called your attention to the fact
that you knew this was not Bulah Hackley, and you let her vote?
A. I don't know anything about that.

Q. Did they call your attention to that at all? A. I don't
think they did. That they had among themselves, the Republican
and Democratic judges.

Q. When a challenge was made, did you vote to sustain that
challenge? A. The men who ran the thing told me to hand them
a ballot, and that was what I did; I attended to my business of
handling ballots; that was all I was there for.

•
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Q. Did you know a dead man, William Elliott? A. I don't
remember the name.

Q. Don't you remember a man going there and saying his
name was William Thomas Elliott or Thomas Elliott, and Cole
said he was dead? A. He might have; I don't know all the men
in the precinct.

Q. Did you know the dead man? A. I did not.

Q. You had nothing to do with that? A. No, sir, I at-
tended to the ballots, and that was all.

Q. What is John Thomas' name; what do you call him down
at the Alcazar theatre? A. I don't know, any more than you do.

Q. Don't you know they call him "Bert" down there? A.
No, sir; I never went to work or came home from work with him.

Q. Did you hear anything there that day about a young
woman trying to vote as Amanda Ball, who voted under the name
of a Mrs. Ball, who was 68 years of age? A. I don't remember
anything of that; I didn't pay any attention to their arguments
at all.

Q. Do you remember seeing Billy Green there that morning?
A. Yes, sir.

Q. He called you out? A. Yes, sir.
Q. Talked with you? A. Yes, sir.
Q. Did you sustain a challenge after you saw him that morn-

ing? A. No, sir.
Q. You didn't sustain one before that, did you? A. No,

sir. Mr. Green told me that everybody who was registered there
Was entitled to vote, and I was to let them vote; that was all.

Q. And you followed that line of business? A. If they was
registered, that they was entitled to vote.

Q. If a man came in and said his name was Amanda Ball,
and he was a hundred and four years old, you let him vote? A.
That wasn't any of my business.

Q. Why did you follow Mr. Green's inkructions? A. I
didn't know anything about it. He told me to let everybody vote
Who was registered, that was all.

Q. Did you let everybody vote who was registered? A. If
the judges who kept the book said so.

Q. You simply folded the ballots and handed them out? A.
That was what I was supposed to be there for. That was all I
know about it.

Berger, Thomas, et al.

The testimony in this ease established beyond all question
that the election judges, Freis and Thomas, knowingly permitted
a great many persons to vote at the last election, who were not
entitled to vote, in this: That persons voted who were not the
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persons they represented themselves to be. The testimony is so
clear and positive on that question, and undisputed, that the
judges of election could not have made a bona fide mistake in this
respect, allowing, for instance, young women of 24 years of age
to vote on the description of a lady noted on the registration book
to be 68 years of age. Mistakes of that kind could not be made
inadvertently. In the commission of these fraudulent acts, re-
spondent Radetsky Was the main actor; it was through his efforts
that persons of this character were brought to the polls and en-
couraged to vote. The two judges, Freis and Thomas, and
Radetsky, had either been served with a copy of the injunction
or knew its contents, and knew that these acts were in violation
of its mandates. We therefore adjudge the two respondents,
Thomas and Radetsky, guilty of contempt as charged. The acts
of Mr. Radetsky were more reprehensible than those of the other
respondent, and we took that into consideration in pronouncing
sentence. Sentence: The judgment of the court is that the re-
spondent Radetsky be confined in the common jail of the City and
County of Denver for the period of six months, and the respond-
ent Thomas for the period of three months. The respondent
Berger was there in the morning and attempted to interfere with
the appointment of an election clerk contrary to the provisions
of the injunction, but it appears that his efforts were not suc-
cessful, and we shall, therefore, discharge Mr. Berger.

As to the respondent Freis, while we believe from the tesi
mony that he is guilty of allowing persons to vote there,knowingl.‘ .
who were not entitled to vote, we have also considered his age,
and the fact that possibly he was misled, or did not comprehend
or understand what his duties were; but that can not excuse him
entirely; and while we find him guilty, and think he should be
punished, and shall impose a sentence, confining him to the com-
mon jail of the City and County of Denver for the period of two
months, yet we shall suspend that sentence pending further in-
quiry in regard to his conduct at the election; and after further
investigation, we will determine whether the sentence will be en-
forced or not.
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of petitioners, on oath testified as follows:
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DIRECT EXAMINATION.

By Alr. \ ard.

Q. State your name? A. George N. Brown.

Q. Where did you reside? A. 1619 Pearl Street.

Q. What is you occupation? A. Real estate.

Q. Were you appointed one of the Supreme Court watchers

for the Fifth Precinct of the Second Ward at the last election?

A. Yes, sir.

Q. Who was your co-watcher? A. Mr. G. C. Clark.

Q. What time did you arrive there in the morning? A.

About six forty-five.

, Q. And you stayed there for what length of time? A.

Stayed there until the polls closed, and then I went to the court

house with the ballot box the next morning.

Q. Do you know Mr. Charles ghnon? A. Yes, sir.

Q. What official capacity did he occupy there that day?
A. He was Republican judge.

Q. And served as Republican judge the entire day? A.

Yes, sir.

Q. Do you know the respondent, Dooley? A. Yes, sir.

Q. How long have you known him? A. For a year, I

guess.
Q. What is his occupation, and what was it at that time?

A. Police sergeant.

Q. One of the sergeants on the police force of the City of

Denver? A. Yes, sir.

Q. Was be in uniform that day? A. No, sir.

Q. Did you see him that day? A. Yes, sir.

Q. What did he do there that day? A. Mr. Dooley came
in at eleven thirty, and pushed or kicked the guard rail down,
and came in it; he says to Mr. Simon, "I don't want you to get
funny here today; you are trying to keep down my majority in

my precinct." Mr. Simon told him he was challenging people
who had no right to vote there. They had quite a few words
about the people voting and wanting to vote, and Dooley said.
"If you don't quit it I will throw you out of the window," and
then he made the statement that he would "throw the whole
damned crowd out."

Q. What had Simon been doing? What caused this action
on the part of Dooley? A. Mr. Simon had been challenging
some people who came in to vote.

Q. Were the challenges sustained? A. Some of the people
wha came in to vote swore in their votes, and some went out
and did not vote at all. A couple of them—one voted twice,
and the other was in the second time, but he did not vote.
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Q. When was this, with reference to this man voting twice;
was Dooley there before or after that man came in? A. Dooley
Was there before that.

Q. You were there the entire day, you say? A. Yes, sir.

Q. State to the court how these people would come in
whom Mr. Simon was challenging, and what they would do,
and what their actions were, and what their appearance was?
How many times did Dooley come there? Come in? A. Only
once.

Q. How long did he stay there that time? A. Dooley was
there about fifteen or twenty minutes.

Q. And with whom was he talking while he was there?
A. Mr. Simon.

Q. Was there a Republican challenger there? A. Yes,
sir.

Q. But who was doing the challenging, Simon the judge,
or this challenger? A. Simon done the most of it, as he knew
l'verybody in the precinct. He had challenged before Dooley
came there.

Q. Prior to the time that Dooley came in, tell the court
how these voters whom Mr. Simon was challenging acted, and
how they came in, and what caused Simon to challenge them?
A. The first one came in was a Mr. Warsen. Mr. Simon chal-
lenged him; asked him where he lived, and he would not an-
swer any question, and was very sassy about it. The Demo-
cratic committeeman Mr. Woodward, I think it was, wanted
this man to vote, and had him swear in his vote, and wouldn't
give any information; that vote was sworn in.

Q. Tell us about the voters that came in? A. They came
in and said they lived at such and such a place—

Counsel for respondents objects on the ground that it is im-
material, impertinent and incompetent.

Objection sustained. This may be introduced in rebuttal.
Q. Dooley threatened to arrest you, didn't he? A. No,

he didn't say anything to me, except that he would take the
Whole damned outfit.

Q. How frequently did he say that? A. He only said that
Once, but he threatened to arrest Simon and take him out
three or four times, or throw him out of the window.

Q. Didn't succeed, did he? A. No, sir; it didn't go that
far; Mr. Simon shut up.

Q: Did he keep challenging after that? A. No; these peo-
ple quit coming in directly after that.

Q. The crowds that had been coming in that Simon was
challenging quit coming in after that occurred? A. About an

• hour afterwards they quit. Several came in at the time Dooley
came in.
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Q. Did Simon challenge at that time? A. Yes, ser.
Q. What did Dooley say to the challenge Simon was mak-

ing then? A. He said he was to quit this, and that Simon
had refused to give their people their ballots.
- Q. He had not refused to give them ballots, had he? A.
No, sir.

Q. Was simply exercising his right to challenge voters?
A. Yes sir.

CROSS-EXAMINATION.

Counsel for respondent waives cross-examination.

GAYLORD C. CLARK, a witness produced and sworn on behalf
of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. State your name? A. Gaylord C. Clark.
Q. What is your occupation? A. Assistant treasurer of the

Denver Dry Goods Company.

Q. Were you appointed a Supreme Court watcher for Pre-
cinct 5 of the Second Ward on last election day? A. Yes, sir.

Q. You were there with Mr. Brown, were you? A.
Yes, sir.

Q. Were you there at the time Dooley came in and had
some conversation with Simon? A. Yes, sir.

Q. Detail to the court, as nearly as you can, what occur-
red at that time? A. Mr. Brown was inside the polls working;
I was outside. Dooley came in, and as I supposed, a regular
voter, walked inside the polling place, and said to Simon, "I
want you to understand that you are not to challenge any more
votes here; you are trying to cut down our precinct here, and
I don't want any more votes challenged here at all. I want
ballots given to every one who comes in."

Q. What did Simon say? A. "I am not challenging any
one who has a right to vote here."

Q. What did lie say about throwing Simon out of the
window? A. After a little while he said, "You keep still, and
don't get funny here, or I will throw you out of the window."

Q. What about arresting anybody? A. That he would
arrest the whole bunch.

Q. Were you inside at that time? A. In the building,
but not in the room; they were in the room.
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Q. You had seen these persons coming in and voting
When they came th6re? A. I saw them come into the room.

No cross-examination.

WILLIAM L. DEHOEE. a witness produced and sworn on be-
half of the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein. •

Q. State your full name? A. William L. DeHoff.

Q. Where do you reside? A. 1451 Curtis Street.
Q. And you are a resident of the precinct in controvers.y.

here? A. Yes, sir.
Q. Were you at the polls on election day, in this precinct—

the fifth precinct of the second ward? A. Yes, sir.
Q. What time were yon there? A. Shortly after eleven

o'clock.
Q. Your vote was challenged? A. Yes, sir..
Q. Who challenged your vote? A. The judge; I think his

name was Simon.
Q. What ground did he give for his challenge? A. That I

had voted before; that I was in at 9 o'clock; but I had just got
Up at eleven.

Q. Are you a resident of the precinct? A. Yes, sir.
Q. The statements were without foundation? A. Yes, sir.

Q. And you were permitted to vote? A. Yes, sir.

CROSS-EX A M 'NATION.
By Mr. Ward.

Q. Where did you•live then? A. 1451 Curtis Street.
Q. Where do you live now? The same place? A. Yes, sir.
Q. Hadn't you been at that place to vote before that morn-

ing? A. No, sir; I was just up. I work until three o'clock in
the morning. I never get up until eleven.

Q. Do you recall seeing these two gentlemen, Brown and
Clark, there that day? A. I am not very good at remembering
faces.

Q. Don't you know that thy. said you had voted before that
morning, and that was the reason you were being challenged? A.
Mr. Simon said that.

Q. Did you vote? A. Yes, sir.
sQ.. Weren't you in there at nine o'clock in the morning? A.
ir. 
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E. J. MCLAUGHLIN, a witness produced and sworn on behalf
of respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Where do you reside? A. 1451 Curtis Street.

Q. Did you vote at the last election? A. Yes, sir.

Q. What time did you'vote? A. Between ten and eleven
o'clock.

Q. Was your vote challenged? A. When I went in the
judge asked me what my name was, and made me spell it. I
spelled "L-a-u—" and he said that did not correspond with the
list he had, and that he had it "L-o-u." After while he asked
how long I had resided at the address given, and I said pretty
near three years. He hesitated awhile, and those at the desk
had a conversation between themselves, and his manner made me
believe he was trying to get me rattled, so I would walk out,
forfeiting my vote. After awhile he said he guessed it was all
right, and told me to go and vote.

Q. How long had you resided there? A. Going on three
years.

CROSS-EXAMINATION.

By Mr. Ward.

Q. He said your name on the list was L-o-u—, did he? A.
Yes. ,

Q. And you spelled it L-a-u—? A. Yes, sir.

Q. And he let you vote? A. Yes, sir.

HENRY C. LEINKHL, a witness produced and sworn on behalf
of respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. State your full name? A. Henry C. Leinkhl.

Q. Where do you reside? A. 1003 Fifteenth Street.

Q. You voted there on last election day? A. Yes, sir.

Q. What time in the morning did you appear? A. Between
ten and eleven. ,

Q. Were you challenged? A. Yes, sir.

. Q. Do you know who challenged you? A. Simon, I think
his name was; the Republican judge.

Q. On what ground? A. That Mr. Leinkhl was a personal
friend of his, and he knowed him, and he was a cook, and he
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knowed where he roomed, and I was not the person. I told him
at the time he was mistaken, but he declared he was not.

Q. He knew your first name, and he knew a person of that
name, and you were not the person? A. Yes, sir, that he was
his personal friend, and he knowed him.

Q. Did you swear your vote in? A. Yes, sir.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Where did you say you were living that day? A. 1003
15th St.

Q. Are you living there now? A. YOs-,., sir.

Q. Where were you working at that time? A. Pells res-

taurant.
Q. Where are you working now? A. Manhattan.

Q. What occupation did you give there? A. Waiter.

Q. Didn't the registration list show that the person was a
cook? A. Not that I know of.

Q. Did anybody read the registration list? A. The lady
there.

Q. Did that give the occupation as a waiter? A. Yes, sir.

Q. And Mr. Simon said the man registered was a cook, and
you were not the man? A. Yes, sir.

Q. And you voted, anyhow? A. Yes, sir.

Q. Did you vote more than once there that day? A. No,

JOHN J. DOOLEY, the respondent in this case, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. What is your name? A. John J. Dooley.

Q. You are an officer in the city? A. Yes, sir.

Q. How long have you been an officer? A. Going on eight
years.

Q. Where do you reside? A. 1303 Champa Street.

Q. Were you at the polling place on election day? A. I
was.

Q. In what occupation? A. As executive committeeman
for the Democrats of the Second Ward.

Q. What time of day was it? A. It was somewhere be-
tween eleven and twelve o'clock. I am not positive of the time.
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Q. How long were you there? A. About two minutes,
maybe three.

Q. You heard the testimony of Clark and others that yo.
kicked the guard rail down? A. I did not do it.

Q. State to the court just what occurred there? A. About
ten .o'clock there was a young fellow came to me and said he
could not vote there; that Mr. Simon would not give him any
ballot. I knowed Mr. Simon was a very quarrelsome man and
had made trouble there for eight or ten years. I did not want to
go. Between eleven and twelve a Mr. Hood came to me and said
he was refused a ballot, and that he could not vote there on ac-
count of having an Adams button on. I was in a buggy, and I
went over there, hitched my horse, and went in and asked Simon
what he meant by refusing Democrats ballots, and he says: "I
Want an honest election." I said, "That is not what you want;
you want to run this election because it is a Democratic pre-
cinct." He said a whole lot. He is a very quick talker, so far as
talking goes. As for saying I would arrest him, I never said
anything except, "I will take you to the Supreme Court for this."
I walked out and was not back there again that day.

Q. How long were you there that day? A. Not over two
or three minutes at the most.

By Mr. Ward.

Q.
Hood?

CROSS-EXAM 'NATION.

Did you receive any more than this one complaint from
A. Three, I think.

Q. Did Leinkhl complain to you? A. No, sir.
Q. DeHoff? A. No, sir.
Q. You did not threaten to throw Simon out of the window?

A. No, sir.
Q. Didn't threaten to arrest the whole lot? A. No, sir, I

only said I would take them before the Supreme Court; that was
all.

Q. You are a sergeant of police? A. I was acting as ex-
ecutive committeeman that time. That was the only place in the
ward where there was any trouble that day, all day long.

GEORGE N. BROWN, recalled in rebuttal.

By Mr. Ward.

Q. Do you recollect this man who gave his name as DeHoff,
'coming in to vote there that day? A. Yes, sir.

Q. How many times did he vote there that day? A. Twice.
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Q. What time did he vote first in the morning? A. Early;
along about eight o'clock.

Q. And he came in and voted again at what time? A. I
don't remember what time it was.

Q. Did he give the name of DeHoff in the morning? A.
No, sir, I. don't remember what name he gave in the morning.

Q. And he came in again and was challenged on the ground
that he had voted before, and yon say he had voted before? A.
Yes, sir.

Q. What about Mr. McLaughlin? A. No such name as
that was challenged.

Q. No one giving that name was challenged there at all? A.
No, sir.

Q. You kept a list of all the people challenged there that
day? A. Yes, sir; and those whose votes were sworn in.

Q. And you have that list with you? A. Yes, sir.
Q. And you find no one names McLaughlin at all? A. No

sit%

Q. What about Leinkhl? A. That man came in and Mr.
gimon said he was not the man of that name who was registered
at a certain number. There was quite an argument, and Wood-
ward took up the fight, and said, "Don't pay any attention to the
Republican judge and swear in his vote." The vote was sworn in.

Q. Did you get the description of that man on the registra-
tion 'list? A. Yes, but I don't seem to have it here.

Q. Do you know from your recollection whether or not the
man who gave his name as Leinkhl and voted, corresponded with
the description in the registration book? A. No; I think in
the registration book the description was a dark complected man.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Did you look in the registration book? A. Yes, sir.
Q. Have you any note about it? A. I think I have, but I

don't have it here.
Q. Why didn't you bring it? A. T don't happen to find it

here; I suppose I have mislaid it.
Q. Do you know the man .whom you say was dark corn-

plected on the registration book? A. I only know this tall
fellow here.

Q. How many times did you say he voted? A. I only saw
him vote once.

Q. Which man do you say voted twice? A. The man who
testified first.
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Q. He says he came in first at 11 o'Clock ? A. He was in
first at eight o'clock, then he was in later; I don't remember what
time it was.

Q. You say he voted twice? A. Yes, sir.
Q. When? A. About eight o'clock, and I don't remember

when he voted again, but he says about eleven o'clock.
Q. Did you see him at 11 o'clock? A. Yes, sir, I saw him

both times.
Q. Did you see him vote at eleven? A. I would not say I

saw him vote then; the first time was about eight o'clock.
Q. Do you know the man? A. Not personally, no, sir.
Q. What name did he vote under when he came at eleven?

A. I don't remember.
Q. Did you make any note of that? A. No, sir.
Q. What name did he vote under at eleven? A. When he

came the second time he voted under the name of DeHoff.
Q. Did that arouse your suspicions, that he had voted at

eight? A. That made we think he had voted once before, and I
told Mr. Simon he had.

Q. Did you try to find out the name he voted under the
first time? A. No, sir, I did not.

Q. You have-no memorandum on that? A. No, sir.
Q. But this. pan was coming in twice? A. He came in

the first time, and there was no irregularity then. He voted. The
next time he came in there was a racket.

Q. Why didn't you try to find out? A. I would have to
stop the election.

Q. You were sensitive on that point? A. I was sent there
to watch.

Q. What is your business? A. Real estate.
Q. Where? A. 1626 Champa Street.
Q. How many other people voted twice? A. Another man

came in and tried to, but only voted once.
Q. I want those who voted twice? A. I only saw one.
Q. This is the only man who repeated in that precinct that

day? A. That is the only one I saw. I was out at lunch and
supper.

Q. This is the only man who voted twice, to your recollec-
tion? A. That is the only one I saw who voted twice.

Q. The man who was just on the witness stand? A. Yes,
sir.

Q. And you will say to this court that you know he voted
twice there that day? A. Yes, sir.
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Q. Have you ever been in a court room before and taken
an oath? A. Yes, sir.

Q. And have you any respect for an oath? A. Yes, sir.

B. E. WOODARD, a witness produced and sworn on behalf of

respondent, on sub-rebuttal, on oath testified as follows:

DIRECT EXAMINATION.

By Col. Taylor.

Q. What is your business? A. A lawyer.

Q. Do you know this man who testified here that he voted
at eleven o'clock—Delloff ? A. I know him personally.

Q. Do you know whether he voted twice there that day or
not? A. I can not state that positively. I was not there all
the time. I was there, however, during the time stated by Mr.
Brown, that is, from eight to eleven o'clock, and I know positively
that he did not.

Q. You know DeHoff ? A. Yes, sir.

Q. What sort of a man is he? A. He is a telegrapher, and
is now working and has been at that business ever since I have
known him.

Q. Do you know anything about his character? A. I
believe I do, yes, sir.

Q. What would you say to the court about his reputation
for honesty and fair dealing? A. It is good.

CROSS-EXAM INATION.

By Mr. Ward.

Q. Where is he working now? A. For the News-Times, as
telegrapher; or at least for that establishment.

Q. For the News-Times Company? A. Yes, sir.

We do not think under this testimony that we should find
the respondent guilty. There was some controversy there, it is
true. Just what it is the evidence does not altogether disclose.
There is a dspute as to what the evidence does show, and taking
the worst possible view, if the respondent did interfere there in
a way in which he had no right to do, it does not seem that
anybody was injured; the judge was not prevented from dis-
charging his functions on account of any remarks; on the part
of the respondent, and he will be discharged.

Mr. Justice Campbell does not agree, however, with that
conclusion.
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Justice Campbell: My opinion is, that simply because he
did not succeed in his attempt to interfere is no excuse. I think
he was trying to do something there that he had no right to do.
and because he did not succeed, is no reason why he should not
be found guilty.
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WILLIAM E. HUTTON, a witness produced and sworn on
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DIRECT EXAMINATION.
By Mr. Ward.

Q. State your name? A. William E. Hutton.
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Q. What is your occupation? A. Lawyer.
Q. Were you appointed a Supreme Court watcher for the

Fifth Precinct of the Fourth Ward on last election day? A.
I was.

Q. Who was appointed to serve with you in that capacity?
A. Mel E. Peters.

Q. What time did you get to the polling place? A. Ten
minutes to seven.

Q. And you stayed there how long? A. I stayed there
continuously until about twelve o'clock; at twelve ten I left.

Q. How long did you stay away then? A. Two hours.
Q. And you got back at two o'clock, and remained how

long? A. Continuously from that time until four thirty next
morning.

Q. What time did Mr. Peters get to the polling place? A.
About eight o'clock 'or shortly thereafter.

Q. Had the clerks of election been sworn in at the time
you got there at ten minutes of seven? A. No, sir.

Q. Do you know whether or not the judge appointed by
Harry C. Riddle, the Republican judge, was permitted to have
a clerk? A. By the Court: If there is no charge about that.
we won't go into it.

Q. Who were the judges of election? A. The judges
were Mr. Griffiths—I have forgotten his initials; James Rowan
and Charles Mumford.

Q. Who were the clerks? A. James Walsh and John
Lenhoff.

Q. The four respondents here? A. Yes, sir.
Q. You made a proper examination of the box, ballots.

etc.? A. Yes, sir.
Q. Everything was all ready to proceed? A. Yes, sir.
Q. What time did the polls open? A. The polls opened

about five mnutes after seven.
Q. Who was the Republican challenger there? A. There

were two Republicans there; whether they were both challen-
gers or not I do not know. They both had challenge books;
Susie Emerson was one and Mrs. D. W. Bush was the 'other.

Q. Did you see the respondent Cummings there at that
time? A. Yes, sir.

Q. What was he doing there during the day? A. Various
things. He was there in the morning before the polls opened,
directing what should be done toward the proper opening of the
polls; he was there frequently throughout the day, going in and
out, sometimes coming behind the rail into the polling place;
at times he stepped up to the judge in charge of the registra-
tion book to ascertain whether certain names had been voted.

40
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Q. Which, if either, of the judges was it that h
e talked

with? A. James Rowan.

Q. Which clerk? A. James Walsh.

Q. After he would make an examination of this 
kind, to

get this information from either Walsh or Rowan, what 
did he

dc, then? A. Cummings would step outside of the polli
ng place

and go down the street toward 26th Street, and 
while I cannot

say that each time that he came in and made these
 requests

he brought back a number of voters, yet a number
 of times,

several voters came in bunches of three or four p
ersons, whom

the other watcher, Mr. Peters and I suspected of be
ing repeaters.

Those persons were generally accompanied by Mr. Cummin
gs.

Their last names were given, and commonly the addresses 
were

not asked them, but they were hurried through the rail, a
nd

into the polling place and voted as rapidly as possible.

Q. Who would give the last names, these persons, or 
Cum-

mings or the judges? A. The persons themselves.

Q. You say their addresses were not asked them? 
A.

Sometimes but commonly not.

Q. What did you observe after these persons had vot
ed,

where would they go, to report? A. Almost invariably they

went down the street in the direction from which they came
,

and on several occasions, following them out of the polling place.

I observed they went down toward 20th and Market, whic
h was

one or two occasions when disputed questions were present
ed.

workers, who were working with him.

Q. Was Cummings at that time in policeman's un
iform?

A. No sir.

Q. State whether or not he was armed? A. I can only

state that

Objected to as immaterial.

Objection sustained.

Q. Were these persons challenged by the R
epublican chal-

lenger? These people whom Mr. Cummings would bring
 in?

A. Sometimes they were, sometimes they were not.

Q. What, if anything, did Cummings have to s
ay to you or

Peters during the day? A. He had very little to say to 
me.

Q. What did he say to Peters? A. I don't remember

Specially anything that he said to Mr. Peters, except after
 the

polls closed he objected to his putting his hands up
on the

ballots.
Q. In your affidavit it is stated that during the day he

threatened and attempted to intimidate affiant? Did he use

abusive language, or threatening manner to you? A. When

a demand was made to examine the registration books, Mr.

Cummings very forcibly objected to my doing so. However,

after objections were made by nearly all the judges and clerk
s,
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and quite a disturbance at one time took place, Mr. Cummings
advised that the books be opened to ray inspection.

Q. Who refused to let you see the books? A. Mr. Rowan.
Q. Who had the registration book? A. Mr. Rowan.
Q. What did Griffith, the Republican judge, do there? A.

He was folding ballots all day, and had no other part except on
one or two occasions when disputed questions were presented.
and maybe in each instance, he acquiesced in the decision of the
other judges, and particularly with Mr. Rowan.

Q. That is, when a voter came in, from whom would the
ballot be taken? A. Mr. Griffith.

Q. Who numbered the ballots? A. Mr. Mumford.
Q. And Rowan had the registration book? A. Yes, sir.
Q. Were you refused permission at any time to examinethe registration book, either you or Mr. Peters? A. Yes, sir.

• Q. How frequently did that occur? A. On two occasionsI was refused until after the votes were cast.
Q. After the vote was placed in the box? A. Yes, sir.
Q. In each of these cases a challenge had been made? A.Yes.

Q. What did you say to Rowan at the time the challengewas made? And at the'time you wanted to examine the book?A. Simply desired to examine the registration book, to com-pare the description.
Q. What did he say? A. That I had no right to examineit, or words to that effect.
Q. Did you at the time call his attention to the fact thatthe injunction issued by the court gave you that right? A. No,sir.

Q. Did you serve any writs of injunction on these people?A. No.
Q. Were any there? A. Yes, sir.
Q. Where were they? A. I had one.
Q. Did you only have one copy? A. I am not positive

about that; I think I had two or three.
Q. Were any publicly exposed to view there that day, sothat these people had notice that the injunction was issued? A.I remember that one of the judges was examining the injunc-tion during the day.
Q. Was that before or after they had refused to permityou to examine the registration book? A. I am not clear onthat point.
Q. Where was this injunction that the judges examined?A. It was in Rowan's bands.
Q. Do you know where he got it? A. No, sir.
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Q. Were any writs of injunction posted up there on the
outside? A. I didn't notice them.

Q. But you, yourself, did not serve any 'writs on these
people at all? A. No, sir. •

Q. Did Mr. Peters? A. I do not know.
Q. And you don't know where this writ of injunction came

from? A. No, sir.
Q. Did you only see one there that day, the one Rowan had?

A. To the best of my recollection. I simply observed it in his
hands. When some dispute arose he examined it and determined
the rights of the watchers.

Q. Did he have the injunction at that time?
Objected to.
The Court: Let him say what he did.
A. I am unable to say. I can not recall when he examined

the injunction.
Q. Was Mr. Cummings there at the time Rowan refused to

permit you to examine this registration list? A. On at least
one occasion, yes, sir.

Q. What, if anything, did he say or do at that time? A.
On one occasion, as I have stated, he strongly objected and ad-
vised the judges against my examining the book. Later he re-
tracted and advised the judges that I should be permitted to
examine it.

Q. Was that a different time, or the same? A. The same
time.

Q. And were you permitted to examine it then? A. Yes,

Q. Was that before or after the voter had voted? A. Be-
fore.

Q. Do you recall if at any time the description tallied with
the voter? A. I don't recall that it. differed.

Q. How many times did you say persons voted there more
than once? A. Once only, I think.

Q. Was any objection made to the person voting the second -
time? A. Yes, sir.

- Q. By whom? A. He was challenged.
Q. Challenged by whom, if you recall? A. My recollec-

tion is that he was challenged by Mrs. D. W. Bush.
Q. Did you say anything to the judges as to the fact that

he had voted once before? A. Yes, sir.
Q. To whom did you say that? A. I said it publicly, and

Particularly to Mr. Rowan.
Q. What reply did Rowan make, if any? A. I don't re-

member.
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Q. Was he permitted to vote? A. Yes, sir.

Q. Do you recall the name he voted under the second time?

A. Yes, sir; it was William E. McMillan.

Q. Do you recall the first name he voted under? A. I do

not.
Q. Is that the only one yOu can say positively voted there

more than once that day? A. Yes, sir.

Q. Who brought this man in who voted under the name of

McMillan; or did he come by himself? A. I can not say.

Q. You said that these persons that you believed to be

repeaters were brought in by Mr. Cummings? What do you

mean by repeaters, persons who voted more than once, or who

voted in some other precinct and came up and voted there? A.

I presume I should have called it impersonating voters.

Q. How frequently did you examine the registration book

on challenges being made of these persons? Those whom you

suspected of not being the persons they were challenged for?

A. Two, I think.

Q. Why didn't you challenge more frequently? A.. Be-

cause when I did challenge it was refused me until after the

voter had voted. I asked that the voter be not allowed to vote
until I had compared the book with the voter, and I was re-

fused. Subsequently, when the voter had deposited a ballot

the judge, Rowan, turned to me and said I could look at the

book. I said it was too late.

Q. How frequently did that occur? A. I think on two oc-
casions.

Q. In your affidavit you have a large list of names. Have

you your original notes there? A. I have

Q. The last man who voted was McMillan; he had voted

before, you say? A. Yes, sir.

Q. What about Grace O'Hara, vote No. 24? A. She of-

fered to vote, and Judge, Rowan, in charge of the registration

book, after examining the book publicly announced that her

name was not on the book. She, however, demanded the right

to vote, and some of the judges and clerks announced that they

knew her personally and had known her for a long time, and

that as she lived in the precinct she ought to be allowed to

vote. The matter was canvassed between the judges and she

was permitted to vote.

Q. The same thing occurred with Mary T. and Anna

O'Hara? A. Grace was challenged, but with reference to

the last two there was no challenge, but it was said by some one

inside the rail that they lived at the same place as the other.

Q. They were allowed to vote without certificates from the

court house? A. Yes, sir. I suggested that Mrs. O'Hara go

to the court house and get a certificate, but the judges objected
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to that on the ground that it was an unnecessary inconvenience
to her.

Q. What about No. 95 and 96? A. I can say that after
consultation Mr. Peters and I agreed that they were repeaters.

Q. Did you see the use of any slips of paper in their hands
with names upon them? A. No, sir. • •

Q. Who brought them in there? A. I cannot say.

Q. Do you recall a man giving the names of William Crane
or Peter Burke coming back the second time to vote? Tell us
about him? A. A man voted by the name of William Crane,
between eleven and twelve o'clock, and at the time Mr. Peters
and I took particular note of him; both of us agreed that he
looked very suspicious, as a repeater, or an impersonator, and
we agreed that we would watch for him and observe whether
he came in later. In about half an hour the same man came
in and offered to vote under the name of Albert Craig, and we
objected. I immediately stepped outside- of the polling place
and called for the policeman, Mr. Dexheimer to come in, charg-
ing to him that there was a man in there about to vote a second
time. The policeman came in and just as we reached the rail,
Rowan announced that he could not find his name on the book.
He immediately left the polling place and did not vote.

Q. What about a man giving his name as Charles Byers,
vote No. 189—from 2604 Walnut Street? A. Charles Byers,
or a man giving that name, offered to vote from 2604 Walnut
Street, and I requested the challenger and the Republican
watcher to challenge him, for the reason that there was no
such number as 2604 Walnut Street. It is in the same block
as the polling place, which is in the middle of the block. There
are a number of vacant lots at the corner, and there is no such
number and I so stated to the judges, and challengers, but the

' man was not ,challenged and was permitted to vote. I there-
upon followed him out of the polling place and called upon the -
policeman, Mr. Dexheimer, to arrest the man, and with the
policeman walked down the street following the man, and
when we got about half way to him, Mr. Murphy, a Democratic
worker, called the policeman back and said some one was trying
to vote at the polling place who had no right to vote there.
The policeman went back and the man escaped. I was told,
by the policeman later that when this charge was made he
could pursue the first man.

Q. What did Cummings do at the time you called the at-
tention of the judges to the fact that this was a vacant lot? A.
I cannot recall.

Q. . Now, you have one here, Ed Lincoln, No. 198. He was
challenged? A. He was challenged and I demanded the Tight
to see the 'registration book to make a comparison between
the name and the voter, and it was then that I was refused the
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right until, after considerable confusion, Mr. Cummings advised
that I be allowed to see the book, and I was then permitted
to do so. I asked that person his residence, believing him to
be an impersonator, and considerable objection was made to
my interference by the judges and clerks, as they called it.

Q. Did he, give his address or residence to you? A. My
impression is that he didn't respond to my question.

Q. Voters 229-30-33—Maude Bannister, Mildred Earl and
Laura Wilson; all of them were challenged and you asked per-
mission to examine the book, and was not permitted to examine
it? A. That is true. The challenger challenged the first two
I have named; they were not sworn. Their vats were accepted.
In that case I asked an examination of the books, but they
were permitted to vote first.

Q. Now, take votes 240-1-2-3; Grace Miller, Annie Edwards
and Nettie Walker? They were challenged and you asked to
see the book? A. That is true. All of them were challenged.
The challenger stated with reference to Grace Miller that she
personally knew her and that was not her. These vcotes were
not sworn in.

Q. What about the case of John M. Briscoe, 2470 Lawrence
Street? A. My recollection is that he did not vote; he pre-
sented himself to vote, but his name was not found on the reg-
istration book.

Q. Was he asked by the judges what his politics were?
A. Not to my reollection. I asked him myself afterwards, in
order to satisfy myself and because I had observed that during

' the day earlier other voters had been allowed to vote, although
their names were not on the books.

Q. Were many persons assisted there in the preparation
of their ballot9 by the clerks or judges? A. A number of them.

Q. Were these persons required to make oath that they
desired assistance, according to' law? A. Not at all, with
possibly one exception.

Q. Was any memorandum made upon the ballot or else-
where that these persons had been assisted? A. In only one
case, the first case. During the balance of the day I did not
observe any memorandum of any kind made or any oath ad-
ministered, or any attention paid to the requirement of the law
in that regard.

Q. What difference did you observe in the actions of Mr.
Rowan who had charge of the registration book between the per-
sons you suspected of being repeaters and the bona fide voters
there? A. I observed that persons who we suspected of being re-
peaters were voted quickly, and that no pains were taken to in-
sist upon their full names, or addresses in many cases.
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Q. And with the ordinary bona fide voter; what did Rowan
do with them? A. They were voted more leisurely, and their
addresses usually asked for.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Do you use the words "repeater" and "impersonator" as
synonymous? A. I have that loose habit somewhat.

Q. It is rather confusing. You have testified, as I under-
stand it. that there was but one repater there that you were will-
ing to testify to, that is, a man who voted twice? A. In that
same precinct.

Q. I am talking of this precinct; these other people you are
talking about are impersonators. You suspected that they were
using names that did not belong to them; is that what you mean?
A. Yes, sir.

Q. Do you wish to still adhere to the testimony you have
given that you will not identify in your mind, except once, that
one Man voted twice? A. I adhere to that.

Q. Then these other people you are talking about are people
you suspected of impersonating somebody else's name? Yes, sir.

Q. Were you acquainted in the precinct? A. Somewhat.
Q. Do you know any of these people yourself, these imper-

sonators? A. No, sir.
Q. What did you have to guide you in your suspicions that

they were using names that they were not entitled to? A. Vari-
ous circumstances.

Q. Let us know them? A. The fact that these voters that
we suspected usually came in after some request made to ascer-
tain whether certain names were voted upon the books; that they
usually came from the same point, as far as we could observe
from this rendezvous-at the corner of 20th and Market.

Q. Was that a saloon? A. No, sir, an open lot, a few steps
away from the polling place; that they usually came with Mr.
Cummings; that in some cases Mr. Cummings would call, as he
entered the room, to clerks or judges occasionally naming them,
asking them to assist the voter to vote; that they came in as I
have said, in bunches, of usually three or four together, and de-
parted usually together, returning to the same place; that they
were seen, in some instances, together afterwards, leaving the
polling place, and more especially from the appearance of tiv
persons themselves.

Q. Do you mean from personal appearances, or their de-
meanor? A. Their demeanor.

Q. You can not tell from a man's personal appearance
whether he is assuming a name or not; you mean his behavior?
A. I will say demeanor.
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Q. You can not tell from a man's appearance what his name
is? A. I do not pretend to that.

Q. What was the behavior of these men that caused you to
say they were using somebody else's name? A. They came in,
as I have said, together, and in most of these instances of which
have spoken, they had a sheepish appearance, and appeared to be

anxious to get away as quickly as they could.

Q. That means something like a sheep, I suppose; an em-
barrassed look, something like that? A. I mean by way of illus-
tration, that they came in with their hats over their eyes, and
apparently not caring to look up or be recognized by those who
knew them.

Q. Did you see anybody, any two Or three voters go in there
at a time, that you thought were legitimate voters?. A. I
thought so, yes.

Q. Did you see any legitimate voters come from the direction
that this rendezvous was that you speak of? A. Yes, sir.

Q. How many votes were cast there that day? A. Two
hundred and eighty-four.

Q. You kept a tally of the votes? A. Yes, sir.
Q. There were that many individuals came in and deposited

ballots? A. Yes, sir.
Q. You haie said something about the three O'Hara girls.

You say Grace's name was not on the registration list? A. I
didn't examine the registration list.

Q. That was declared to be so by some one else? A. Yes,
sir.

Q. Do you know about the other two O'Hara girls? A.
Not positively..

Q. Do you know they are; do you know them? A. No, sir.
Q. You are not disputing here that they live in that pre-

cinct and have for years, and are well known? A. No, sir.
Q. Would you know them if you saw them? A. At least

one I think.
Q. You said something about some other women coming

there that excited your interest; will you give me those names
again? A. Mildred Earl, Maude Bannister and Laura Wilson.

Q. Did you think they were not entitled to vote? A. I do
not know.

Q. What charge do you make against them? A. I pre-
sented their names because they were challenged and not sworn.

Q. Did you think it was obligatory upon the judges to swear
somebody they knew to be entitled to vote because a challenge
was made? A. That was my impression.

Q. Do you think that now? A. That is my impression.
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Q. You don't claim to be posted upon election law? A.
To some extent.

Q. And your contention is that when a challenge is made
it is the duty of the judges to swear the vote in? A. To compare
the record with the voter and ascertain whether the challenge is
well founded, as well as it is possible to do so.

Q. Suppose the judges don't think the person is entitled to
vote and the voter is willing to swear in his vote; do you think
the judges ought to receive it? A. I think it is customary to
do so.

Q. You think then that the judges must lay aside their
apprehension concerning a voter; and take his oath; the Su-
preme Court differs with you. That is all you have to say about
these women? A. Those in particular that I have named.

Q. Have you anything else to say against them? A. No,
sir, I don't know them. •

Q. Don't know whether they lived in the precinct or
whether they were entitled to vote or not. The grievance that
you have is, that the judges would not swear them in? A. And
that no effort was made to compare the voters with the registra-
tion book.

Q. Were their names found upon the registration book?
A. I think so.

Q. How many times, Mr. Hutton, did the judges send
voters out because their names were not upon the registration
list? . A. My recollection is about three or four times.

Q. What was the demeanor and conduct of the officers
there during the day; did you have rather a peaceable election.
or was it a stormy time? A. It was peaceable practically all
day.

Q. You say on two occasions the judge, Rowan, declined
to let you have the registration book? A. Yes, sir, on three
occasions.

Q. You said two? A. The first time he finally acquiesced,
after making objection.

Q. Then they let you see it? A. Yes, sir.
Q. I am talking about the times he did not let. you see it.

You said twice; do you want to dispute that now? A. No, sir.
Q. What was he doing with the book when you made this

request? A. Turning over the pages and examining it himself.
Q. Did you think you should have the book and examine

it for your benefit and stop his investigation? A. No, sir, I
did not endeavor to do so.

Q. Then, when you wanted to examine this book the privi-
lege was accorded to you except these two times? A. I can
only recall two occasions when I did examine the book. .
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Q. That was all you asked to examine it. When was it
that Cummings advised the judges to let you have access to this
registration book? A. In the case of Ed. Lincoln.

Q. What about him? A. He was cballenged, and I then
requested to see the registration book, and at first I was refused;
subsequently Mr. Cummings advised that I be allowed to see the
book.

Q. And that was in the instance of Ed. Lincoln? A. Yes.
sir.

Q. What happened to Ed.? A. He voted. '
Q. Did you find his name on the registration book? A.

I found the name of Ed. Lincoln on the registration book.
Q. Was he challenged? A. Yes, sir.

Q. Did you know what position Cummings occupied there
that day? What position he.was occupying; he wasn't a judge
or clerk of the election; what did he claim to be his position?
A. I didn't hear him making any claim; I could only determine
that from my own observations.

Q. He was a Democratic worker; didn't you say that? A.
I did not.

Q. He seemed to be working in the interest of the Demo-
cratic party there? A. Yes, sir, I should call him the boss of
that precinct.

Q. I didn't ask for your opinion of what his attitude was.
Did you know Mr. Cummings before you went there? A. Yes.
sir.

Q. Have you any grievance against him? A. Yes, sir.

Q. Outside of this election? A. Yes, sir.
Q. Did that grievance exist at the time of the election? A.

It has always existed since I knew him. .

Q. You have some personal animosity against him; is it of
a personal character? A. No, sir.

Q. Is your feeling or your grievance against him as an
officer? A. No, sir.

Q. What is the character of your animosity? A. It
grows out of the fact that I have been a watcher at that precinct
for three or four elections, and I have observed matters at dif-
ferent times, and that he did things that he ought not at times
of election.

Q. And that your conduct was honestly blameless? A.
With reference to my conduct at the precinct, yes sir.

Q. Do you regard that as a sort of human infirmity, or as
personal to yourself, that you conducted yourself properly and
other people did not suit you? You need not answer that ques-
tion.

Q. These names you have given constitute all the names
of the persons you had any suspicion about, that you took any
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note of, the ones in the affidavit, and that you have already testi-
fied to; those are all you took note of? A. No; there were
more.

Q. Have you any more on your notes? A. Yes. I have
notes as to my suspicions, or with reference to certain persons
who voted, my suspicions that they were impersonators.

Q. You have not formulated that into giving names, and
giving data to present here in this affidavit. The most of this
matter you have presented, and the most of your testimony is on
suspicion. Have you any more suspicions you :think should be
respected as facts, that you can give; the names of the people
you speak of? A. I have not presented my suspicions as facts.
My suspicions are facts, but as to the truth of them I cannot
answer.

Q. You said something about a man named McMillan. He
gave his address as 2619 Larimer Street? A. Mr. McMillan
was the last person who offered to vote. He gave his address
as 2619 Larimer Street; he was challenged; Mr. Peters and 1
both agreed, after consultation, that he had voted before. There
were certain marks about him which enabled us to positively
identify him.

Q. What were the marks? A. In particular, a certain
sore or scab upon his chin, and a plaster over it.

Q. Had you noticed that when he voted before? A. We
did.

Q. What name did he vote under? A. We did not notice.
Q. What time had he voted before? A. Not long before.

Q. This is the man you identify positively as a repeater?
A. Yes, sir.

And the only one you singled out as a repeater? A. Yes.Q.
sir.

Q.
Q.

sir.

Have you ever seen him since? A. No, sir.
Did you ever try to ascertain if he lived there? A. No.

Q. You simply went upon this sore chin and other evi-
dences of suspicion? A. Yes, sir. I should like to add to that
that I examined the registration book, to compare the book with
the voter, and I found that he was described as a clerk, and I
asked the voter what his occupation was, and he said he was a
printer.

Q. Anything further? A. I should say that he was sworn,
and made the affidavit.

Q. Anything further about his personal appearance? A.
No, sir.

Q. You examined the registration book before he voted? A..
Yes, sir.
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Q. And he was there on the registration book .as a clerk?
A. Yes, sir.

Q. And he said he was a printer? A. Yes, sir.
Q. Will you tell us how the description on the registration

book tallied with his person? A. I do not recall, and so I pre-
sume that I did not, in my examination of the book, see any
notable difference.

Q. So you must have been satisfied that the description on
the book was filled by the personal appearance of the voter?
A. Except as I have mentioned.

Q. That is merely his occupation. Please answer my ques-
tion. If his personal appearance corresponded with the descrip-
tion of him on the book? A. I won't say that positively; but the
fact that I do not recall it any further leads to that conclusion.

Q. That is the only thing you quarrel with? A. As far as
the description went, yes, sir.

MEL E. PETERS, a witness produced and .sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Your name is Mel E. Peters? A. Yes, sir.
Q. What is your occupation? A. Attorney at law.
Q. Were you a Supreme Court watcher at the precinct in

question on the 8th day of November last? A. Yes, sir.

Q. What time did you get there in the morning? A. About
twenty minutes to eight, I judge; that is my recollection.

Q. Did you see any of the writs of injunction issued by the
court at that place? A. I did. If I recollect correctly, one was
posted outside, near the door of the polling place. The polling
place was situated in a store, with counters on each side, and
the polling place was between the counters. I noticed one par-
ticularly on the counter at the right of the door, one on the left
as we went in, and at various times I saw the injunction in the
hands of Mr. Rowan and Mr. Mumford.

Q. Rowan and Mumford being the two Democratic judges?
A. Yes.

Q. Did you see the respondent Cummings there that day?
A. I did.

Q. How frequently was he there and how much was he in
evidence? A. He was there most of the time; frequently he
went out and once or twice I saw him go down to the corner of
26th and Walnut.
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Q. What was he doing there around the polling place? A.
Apparently, in charge as the Democratic committeeman in that
precinct.

Q. Do you know his occupation? A. Not personally; I am
informed that he is a policeman on the regular force.

Q. What did he do there in reference to the election there
besides having charge of the Democrats? A. Apparently, in
charge of the voters, or certain voters, at least; and getting out
the vote of the precinct.

Q. Did you see him in conversation with the judges, and
going in to ask if certain voters had voted or not? A. Fre-
quently I saw him in consultation with Rowan and Walsh. At
times he consulted with Rowan over the rail, not inside the elec-
tion booth proper. He leaned over and talked with them. At
other times he came inside the rail and talked with Rowan.

Q. Did you see him get a list and ask if certain voters had
voted? A. I did, several times.

Q. After these whispered conversations, what did Cum-
mings then do? A. At various times he went .putside and down
to the corner of 26th and Walnut.

Q. Then what would happen? A. Usually, in a few min-
utes afterwards he would come back with two or four parties,
persons -usually were males, probably in every instance they were
men, and see that they voted.

Q. Now, these persons that Cummings brought in there—
what was the conduct of the judges in giving their names or bal-
lots, or was it different from that toward a bona fide voter? A.
In nearly every instance, when parties came in that way the
parties were not asked their residences. They simply came in,
gave a name, and apparently the name was checked up on the regis-
tration book. I did not have a chance to examine the registration
book, particularly, but I saw that occurrence once or twice.

Q. Were there any persons who voted more than once in
that precinct that day? A. I would say there was.

Q. How many can you state positively that you could iden-
tify? A. One.

Q. What name did he vote under the last time? A. Wil-
liam E. McMillan.

Q. How long prior to the time that he voted the second time
had he voted before? A. From an hour to an hour and a half.

Q. Was the fact that he had voted before called to the at-
tention of the judges and clerks of election there? A. It was.

Q. And he was permitted to vote? A. He was.
Q. Was Cummings there at the time? A. Yes, sir.
Q. Did he participate in the discussion? A. He did.
Q. What did he say? A. One remark I remember was.

(in the instance when Mr. Hutton asked a person offering to vote
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his occupation) when Mr. Cummings said it was none of Hutton's
business; and the Rowan and Cunnings workers joined in that
sentiment.

Q. But Hutton was allowed to examine the book? A. I
don't remember; I didn't see him examine it.

Q. You 'did not attempt to examine the registration book
that day? A. I did not; I left that for Mr. Hutton.

Q. You heard his testimony as to when he asked to, but
failed, and that accords with your recollection? A. It does.

Q. Would you say any of the persons, in addition to Mc-
Millan, had voted more than once? A. I could confirm a sus-
picion which I had, and which almost always concurred with the
suspicions of Mr. Hutton. We usually consulted about those
matters.

Q. Do you think any of these persons who came in and
whom you suspected of not being proper voters, voted more than
once there? A. I would not swear to that.

Q. How did these people whom Cummings brought in act, as
to disguise, etc.? A. I might probably add one or two things
to what Mr. Hutton said. They usually came in with slouch hats;
two, had dark goggles over their eyes; their hats were pulled
down; they would push through the gate, were given their ballots,
and came back almost immediately with the ballot and cast it.

Q. Were people assisted in voting there that day? A. Yes,
sir, a great many of them were.

Q. Any notation made of the fact that assistance was given,
that you saw? A. In no instance while I was there, was any
person sworn, that I remember.

Q. Do you remember this party giving the name of William
Crane, who afterwards came in under the name of Craig? A. I
do.

Q. Tell us about that? A. The person giving the name of
Crane was the same person that we had consulted about prior to
that time, and we had determined that he was an impersonator.
Later he came back and offered to vote under the name of Craig.
We called the attention of the Republican, challenger to that and
he was challenged. Mr. Hutton went out about that time; after-
wards he told me that he went out for a policeman. As he came
in the alleged Alfred Craig walked out.

Q: He didn't vote? A. He did not.
Q. Was any reason assigned? A. He did not say; he said

if it was going to take so much trouble he would not vote, or some
words to that effect, and he walked out.

Q. Did you notice the incident of Charles Byers, of 2604
Walnut? A. I did.

Q. Tell us about that? A. A man giving that name came
in and offered to vote, and gave his number as 2604 Walnut
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Street. 2604 Walnut is a vacant lot; or it would be if it were
numbered. The entire corner is vacairt up to within a few steps
of the polling place, and we consulted together and determined at
once that it was a vacant lot, and we objected to his vote on ac-
count of that being a vacant lot.

Q. Did he vote? A. Yes, he voted.

Q. Did you call the attention of the judges of election and
the other officers to the fact that that was a vacant lot? A. We
did, and at that time Mr. Cummings and Walsh both said we had
no business to object, that we were not there for that purpose, but
Cummings insisted on the judges letting this man 'vote.

Q. And he did vote? A. He did vote.
Q. Do you know about Hutton trying to get him arrested?

A. I know he went out, and he afterwards told me he did that.
Q. Do you recall the instance of Grace A. Miller? A. I do.
Q. Tell us about that A. She came in with Ellen Ed-

wards, Anna Gould, and Bertha Walker, or some name like that.
Grace Miller was challenged, I am not certain about the others.
She was challenged by, I think, Mrs. Bush. Mrs. Bush, at about
the time the person offering to vote, voted, said she knew this
woman, and she knew she was not the person she represented her-
slf to be, and did not live at, the residence she gave.

Q. Did Mrs. Bush give the real name of the person offering
to vote? A. Yes, I think so.

Q. This statement of Mrs. Bush's was made to the judges of
election? A. It was made openly there. •

Q. And she was challenged on the ground that she was not•
the person she represented herself to be? A. Yes, sir.

CROSS-EXAMINATION.

By Col. Taylor.

Q. Please give me those names again, that were given in con-
nection with Grace Miller? A. Ellen Edwards, Anna Gould.
Bertha Walker.

Q. These four women came in together? A. My impres-
sion is that they did.

Q. And Grace Miller was challenged? You are not certain
about the balance of them? A. I am not certain about the
balance.

Q. And the challenger said she knew Grace Miller and this
was not the person? A. Yes; the challenger said she had done
dressmaking for the one called Miller, I think. I don't remember
whether or not the others were challenged.

Q. Was there any question made about their residence, or
their living in the precinct? A. I think there was as to Grace
Miller.
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Q. Then the objections were confined, as far as you recall,
to Grace Miller? A. I think so, in that instance.

Counsel for petitioners is allowed subpcena for ballot box
and poll lists from this precinct, returnable at ten o'clock a. m.
January 12th, 1905.

FRANK C. SIMONS, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. Frank C. Simons.
Q. By whom are you at present employed? A. The clerk

of the election commission of the city and county of Denver.
- Q. Did you accompany the box from the fifth precinct of

the fourth ward up to the state house last night? A. No, sir.
Q. You came after it was taken away? A. Yes, sir.
Q. Were you there at the time it was taken away? A. Yes,

sir.
Q. By Mr. Watson and Mr. Kelly?" A. I think it was Mr.

Watson and Mr. Riddle was there; he is a member of the election
commission.

Q. You were an employe of the election commission in the
.month of November? A. Yes, sir.

Q. This box was turned over to the possession of the election
committion after the election held on the 8th day of November?
A. Yes, sir.

Q. And was in the possession of the election commission
until Messrs. Riddle and Watson took it away? A. Yes, sir.

Q. And you were here last night immediately after the box
was opened and have been with it ever since? A. Yes, sir.

CROSS-EXAM INATION.
By Col. Taylor.

Q. How long have you been connected wtih these ballot
boxes, etc.? A. Since the latter part of August of last year.

Q. You had no previous experience concerning the handling
of ballots, so as to get any idea how these corners are opened?
A. I have been judge of election or clerk for eight or ten years.

Q. If you wanted to open the corners and examine the bal-
lots, how do you do it? A. I don't know. I have never had any

- experience about it.

;;1
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RICHARD -WATSON, a witness produced and sworn on behalf
of the petitioners, on oath testified as follows:,

DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is Richard Watson? A. Yes, sir.

Q. You are one of the special officers appointed by the
Supreme Court for the purpose of serving writs and subpcenas
in this case? A. Yes, sir. •

Q. You had a subpcena yesterday directed to the election
commission, to bring the ballot box of the fifth precinct of the
fourth ward to this court, did you? A. did.

Q. This particular box here was brought from where? A.
From the basement of the court house.

Q. Who was with you at the time you brought it up? A.
Mr. Riddle, and Mr. Kelly.

Q. Mr. Kelly is also a watcher of the ballot boxes there?
A. Yes, sir.

Q. And Mr. Riddle is a commissioner? A. Yes, sir.

Q. And you and he brought it to the State House from the
Court House, and in the presence of the Chief Justice, Chief
Justice Gabbert, the box was opened? A. Yes, sir.

HOWARD F. CROCKER, a witness produced and sworn on behalf
of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. Howard F. Crocker.

Q. What is your occupation, Mr. Crocker? A. I am
teller in the First National Bank. •

Q. How long have you been engaged in that business? A.
Some twelve years.

Q. In that business, is it necessary for you to become
acquainted with the different styles of handwriting to know it
by the comparisons with other handwriting? A. Yes, sir.

Q. And have you given any study to that outside of the
regular course of your business? A. Yes, sir.

Q. In pursuance of your instructions last night, did you
make an examination of the ballots from the fifth precinct of
the fourth ward? A. Yes, sir.

Q. Will you please state to the court the result of your
examination? A. Yes, sir. (Witness reads the following re-
port:
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Denver, Colo., Jan. 12, 1905.
To the Honorable Supreme Court of the State of Colorado,

Denver, Colo.

Honorable Sirs: ,
I beg to report as follows, upon the contents of the ballot

box of Precinct 5, Ward 4:

Socialistic Labor, 1
Socialist, 7
Socialist Scratch, 1
Illegible, 2
Blank, 4
Variously Scratched, 5
Democratic Staight, 158
Democratic Scratched, 14
Republican Straight, 30
Republican Scratched, 11

Total, 284

Of the above ballots 76 Democratic and 13 Republican are,
in my 'opinion, written by the same person.

Yours very respectfully,
L. C. G. W. HOWARD F. CROCKER.

Q. Mr. Crocker, how many ballot boxes have you examined
before this? A. This makes three by myself alone, and one
with Mr. Hamma and Mr. Ryan.

Q. What do you say about the handwriting in this box
being like or unlike that found in the other boxes? A. It
seems to me to be similar in the fraudulent ballots; those which
I think, are written by the same person.

Q. These are fastened together which you say are written
by the same persons? A. Yes, sir.

Q. You say the Republican and Democratic ballots are
written by the same man? A. Yes, sir.

CROSS-EXA MI NATION.

By Col. Taylor.

Q. Mr. Crocker, do you say that the writing on these 76
Democratic ballots is the same handwriting that was in the
other ballots which you have specified in former examinations?
A. I believe it is, yes sir.

Q. You say there are 76 Democratic and 13 Republican
ballots written by the same man? • A. Yes, sir, I believe so.

Q. Did you find on an examination of the balance of these
ballots any evidence that two or more might have been written
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by some other individual? A. I have not been able to give
that close enough attention, Mr. Taylor. I do not know that I
could answer that.

Q. What do you mean by not having given close enough
attention, didn't you examine .the ballots so as to give strict
attention to the examination? A. The box was handed to me
ver'y late last night. and I had very little time to examine them.

Q. Then you are not satisfied with your own testimony
here with regard to these ballots? A. I am with regard to
what 1 examined, yes sir.

Q. What are some of the marked characteristics of this
man's writing? A. Well, there is the distinguishing charac-
teristic about the general effect of the writing. As between the
first two ballots on the top: In the first place the handwriting
is very distinct and legible. In the next place the termination
"tic" is, to my mind, very similar. That is one characteristic.
Another is in the formation of the letter M, and while the capital
Ws do not appear to be similar, I believe that they were written
by the same person.

Q. Give us some basis for your reason; you say they do
not appear to be similar; what is there about these two D's
that is similar? A. My conclusion is based on this: That by
taking out these ballots which I believe to be written by the
same person, and comparing them carefully one with the other,
that I am able at the -conclusion to say that I believe the two
D's were written by the same individual. \ To explain that in
detail I would have to take these ballots one by one and show
it to you.

. Q. Can you do that with two? A. I do not know that I
can with two ballots.

Q. I want you to do it. want the opinion right now, if
I can get it? A. All right, I will do it.

Q. Here is one you have described and have not brought
it in as belonging to this list. I want you to take this one that
does not belong to this lot, and compare it with this other, to
see if they do not possess just as much similarity as any other
two ballots that you find in that list? A. No, sir; I do not;
I do not think they are written by the same person.

Q. What is the difference between them? A. In the first
place, the R is differently formed, differently connected with the
M; the M is not made the same, and the R is not made the same;
the spacing is not the same between the R and A and the T is not
made the same as in this "Democrat."

Q. Which one belongs to your pile? A. This one be-
longs to me.

Q. I want the court to, look at those two ballots; one is
identified as belonging to the extensive writing, and the other
is not. You said the spacing was not the same, is the reason
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why you did not identify those two. Here are two from your
own pile? The final "tic," The shape of the D, the manner of
spacing are different in those two, are they not? A. They, but
there are points of similarity there that I could point out.

Q. Point them out? A. Well, I think the connection be-
tween the 0 and C is a point of similarity, and while the R's are
dissimilar, we find this same R that is in this one repeated a
great many times in these ballots; I also find these R's in these
ballots.

Q. Both of these R's are very common, are they not? A.
Yes, sir.

Q. And the ordinary man will sometimes make one and
sometimes the other kind? A. Yes, sir.

Q. He does not confine himself to one shape of R's, does
he? A. Not that I know of.

Q. Isn't there a great difference in the shape of those D's?
A. There is.

Q. Isn't there a great difference in the shape of the final
"tic" there? A. • The terminations are very similar, for these
'reasons: In the connection between the t and i and the i and e
in the way it is made, this is ordinarily the back-hand and this
the forward.

Q. This word, after the letter D, is united clear through?
A. 1 don't know whether it is or not.

Q. Commencing with the first vowel, e? A. No, I think
there is a pause after the R before the a is commenced.

Q. Have you a magnifying glass with you? A. No, I have
not. I believe there is a pause there.

Q. You think the a happened to be struck primarily, and
not connected with that mote of the pen? , A. With that
straight stroke after the r.

Q. How many straight Democratic ballots did you say
there were? A. Seventy-six, I believe.

Q. You say there Were 159 straight Democratic ballots, and
76 fraudulent. That would leave 83 respectable Democratic
votes in this box; is that your conclusion? A. That is not
what I am reporting on, as I understand it.

Q. I heard you use the word "fraudulent" in classifying
these ballots? A. Perhaps I incorrectly used the word.

Q. Will the court please look at these two supposed to be
written by the same man—Mr. Ward, pass them up. Now, these
two seem to be quite a departure to me, Mr. Crocker, these two
in which I have put a circle around the final "tic." A. I be-
lieve it to be writen by the same hand. '

Q. That is a mere assertion; I want you to give some
Teason if you can, the facts or circumstances which led you to
reach that conclusion? A. In the first place, it has the general
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characteristic in regard to the formation and connection be-
tween the letter 0 and the letter C and also the termination
of the "tic." •

Q. That is just exactly where I thought you would admit

a great dissimilarity; you say there is a great similarity to these

others in the termination of 'tic?" A. I do.

Q. Where are these Republican ballots? There ought to
be how many of these? A. Here are some blanks? A. Yes, sir,
four blank ballots.

Q. I would like to ask the judges to look over that list.
which is the last which is passed up as having been written by
the individual voters; that last there is not Democratic; Mr.
Crocker says that that 83 ballots, so far as his examination goes,
are written by that many .different individuals. I would like
the court to satisfy itself as far as possible by its own inspec-
tion.

(Ballots handed to court for inspection).
Plaintiff rests. •

GRACE O'HARA, a witness produced and sworn on behalf of
the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Where do you reside? A. 2527 Lawrence Street.
Q. How long have you resided there?
Objected to as immaterial, as no charges are made against

her but to the judges for allowing her to -Vote.
Objection withdrawn.
A. I was born there.
Q. Is that precinct five of the fourth ward? A. Yes, sir.
Q. You were challenged, were you not, when you presented

yourself to vote? A. Yes, sir.
Q. And you were permitted to vote? A. Yes; I was sworn

in.

Q. You had not voted there that day before, had you? A.
No, sir.

Q. How many times have you voted in that precinct at
previous elections? A. I could not tell, but the year before
that I voted, and the year before that I did not. This time when
I went up my name was not on the book, and they challenged
my .vote. I was sworn in.
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MRS. ANNA O'HARA. a witness produced and sworn on behalf
of the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Where do you reside, Mrs. O'Hara? A. 2527 Lawrence
Street.

Q. How long have you resided there? A. Since the Spring
of seventy-three.

Q. You vote in the fifth precinct of the fourth ward, do you?'
A. Always.

Q. Has your vote ever been challenged? A. No, sir
always voted every election.

Q. What time did you vote? A. I voted at eight o'clock in
the morning. The girls had to go to work, and for that reason
we went early.

JAMES ROWAN. one of the respondents, being first duly sworn
on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Mr. Rowan, where do you reside? A. 2534 Lawrence
Street.

Q. How long have you lived there? A. Going on seven
years.

Q. What is your business, Mr. Rowan? A. I am with the
Denver Gas and Electric Company seven years; am there now
holding a position with them which calls me to work every day
in the year.

Q. You were a judge of election in this precinct? A. I was.

Q. Mr. Rowan, you have heard the testimony of the expert
in this case, that there were 76 ballots written by the same hand;
what do you know about it? A. I simply believe to the best of
my knowledge that it is ridiculous. I feel it would be an utter
impossibility for men trying to do their duty as I believe we did,
without any influence or power brought to bear from any source,
that 76 men could write ballots in there without us knowing it.

Q. You think if the seals of these ballots were broken and
their numbers disclosed, that the voters could be produced who
voted those ballots? A. It is my honest opinion that most of
them ought to be produced.

Q. What have you to say about Mr. Hutton, the Supreme
Court watcher, being denied the opportunity to examine the reg-
istration book? A. According to what he said yesterday on the
first point, I think there was only three times all day when he
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found it necessary to look at it. They were looking at the book
all day there, and there was the Supreme Court watchers and the
Republican watcher inside the railing behind my left shoulder
all day long, without intermission. They had assisted me very
agreeably all day, to discover the names as they were called. I
am not a very good scholar, or a very good reader of poor writing;
and they often discovered the names before I could. I think about
three o'clock the first challenge occurred. I believe it was a
woman. At that time, although contrary to what was stated
yesterday on this point, there was some confusion as to allowing
Mr. Hutton or Mr. Peters to look at the book, and that Mr. Cum-
mings from the outside settled the difference by saying he should
look at the book. I desire to state that neither Mr. Cummings
nor no other man had any influence or bearing upon that election
supervision. But here is the facts of that matter: There were
two or three men standing outside of the rail when this vote was
challenged, and this man asked to observe the book. Several men
raised their voices at the same time, and said, "Don't let him
look at the book; he hasn't got any right to." I made the remark
without lifting my head from the poll book, "Mind your own busi-
ness: the gentleman can see whatever they are here to see, for we
don't fear when we are doing what is right. I made that remark.

Q. What do you know about person coming in there to
vote who were not the same as the persons on the registration
book, and giving their names? A. It is my honest opinion and
knowledge, that I don't know of any one party; in fact, that never
came into my mind at all until a little before seven o'clock when
the first question was raised that day of repeating, the last voter
going in.

Q. My question is, whether any voters there personated
voters on the registration book? A. Certainly not, that I know
of. The same witness remarked yesterday that I. in taking in
some voters, waited for them to give their addresses, in others I
just took their names. That is true but my reason for doing so
was not as he would have the court believe. I have been a judge
at three previous elections, and it seems to be customary for some
people, particularly the straight honest voter, to come in and give
his name and address, in one sentence. Then I never hesitated,
but when a party gave his name and not his address, I waited
for them to announce the address, and that was done in order
that I should be sure they had a right to vote there, I believe.

Q. What do you know about McMillan, charged to be a
repeater, who voted just before the polls closed? A. He was the
last voter. I don't know the exact time. I don't remember ever
seeing the man. He came in, gave his name, to the Republican
challenger—a lady—a Mrs. Emerson—and with Mrs. Bush she
raised the question. He was inside the rail, standing between
myself and the Republican judge. and she said, "I challenge that
man's vote, on the ground that he is a repeater and had voted
before." That was the first time the question was raised. I im-
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medi4te1y stopped and said, "Are you sure that this man has
voted before?" She says, "I am pretty sure ;" then I says to the
Republican judge, who was giving out the ballots, and asked him
what he thought about it. He said he could not say. I turned
to my left to the Republican watcher standing with the Supreme
Court watchers and asked what he thought. He said he could
not say, and I, speaking in general to all the clerks and everybody,
I turned again fo Mrs. Emerson, and asked her, and said to her,
"Now, could you swear, if you had to, that this man has voted
before?" She says, "No, I could not swear to it," or something to
that effect. By that time Mr. Hutton, I believe, or Mr. Peters,
came over and tallied the description on the poll book; stepped
from my right to my left. I think Mr. Peters looked down at the
book; I moved over in my chair to give him more room. The man
stood right by Peters. He tallied the description. I thought he
was a gentleman; he had assisted me all day. I allowed him to
look, and after looking, he stood up and looked the young man
in the face, and asked him a question, and I presumed it meant
as to his occupation. The man answered in the affirmative, what-
ever it was, and the Supreme Court watcher immediately turned
and took his stand again in his original position, without saying
a word. The man then asked to have his vote sworn in, which
was done, it signed and returned to the court house.

Q. What about Cummings coming into the polling place and
giving directions to the judges? A. There was one time through
the day, there is a family in that precinct living near the polling
place, named Higgins, I think, four or five of them, and Mr. Cum-
mings merely asked, "Rowan, have any of those people voted?"
I said, "I don't know, but we can look at the book and find out."
If I remember right they had not voted. I remember his saying,
"Well, I suppose they expect me to send a carriage after them,
but I am not going to do it. If they have not interest enough in
the election to come vote I am not going to bother about it."

Q. Do you care to make any further statement about the
matters I have inquired about? A. I wish to state to the court
that while I was not served with any injunction, it was not nec-
essary, in my estimation, to be served with anything to do my
duty, but the injunction issued from this Honorable Court as pub-
lished in the Rocky Mountain News, I read it early in the morn-
ing, from beginning to end. I cut out that portion from the
paper and left the paper at home for my family, and took it with
me to work. I read over the injunction many times; at least,
that part that had to do with the judges and clerks of election.. I
had two reasons for doing it; one, that I might not be ignorant
myself of its provisions, and the other that if any of those men
wished to differ, or not to go by the instructions, that were stay-
ing with me, that I would show them they were wrong. I came to
be a judge of election there through the solicitation of the Honest
Election League of the City of Denver. I am not in politics, do•
not belong to any party or people. I always associate with my-
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self, but they asked me and I consented under one condition, and
the condition was that I would not stay unless I knew of the
other people.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Where was this polling place? A. 2636 Walnut Street.

Q. On the even side, of the numbers on the street? A. Yes,
sir.

Q. What was on the corner of that block? A. There is a
vacant lot or more there, on the 26th St. corner.

Q. On the same side as the polling place? A. Yes, sir.

Q. Do you recall the controversy about Charles Byers, Mr.
Rowan? A. I recalled it yesterday, but not before.

Q. Don't you recall that such a man voted there, and that
your attention was called to that fact by the Supreme Court
watchers, that there was no number there? A. I certainly do
not remember it.

Q. But you know now that there is no such number? A. I
know that there is no building of that number.

Q. Or a tent there for a man to live in on that day? A. I
believe not.

Q. But if this was called to your attention, it has certainly
escaped your mind? A. I don't hardly believe it was.

Q. You heard the testimony of Mr. Peters and Mr. Hutton
with reference to that? A. I did, sir.

Q. Now, in every instance you permitted Mr. Hutton to ex.
amine the registration book? A. I certainly did.

Q. Do you recall the instance of the three girls coming in;
when did you let him examine the book, before or after they had
voted? A. Before they had voted. The challenge was made on
those two or three voters; there was another voter waiting to vote.
They passed in and got their ballots

' 
and by the time Mr. Hutton

or Peters asked to look at the book, I had turned over to look for
another name, and told him to wait until I got that name, and
then he could have the book. I let the party pass in, vacated my
chair, turned to Mr. Peters and told him to take the book. He
says, "It is too late now." The party or parties whom he wished
to take a tally of were standing immediately behind the Republi-
can judge, numbering their ballots, had not yet got the numbers
placed upon their ballots and I told him, "There they are." He
said, "It is too late, now."

Q. And it is not true that at the time you let him look at
this book they had already left the room? A. It certainly is not.

Q. That occurred with another lot of women, didn't it, two
or three times? A. No, sir, not to my knowledge. There was
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only three times during the day that those gentlemen asked te
make a special look at the book ; they saw the book all the time.
but three times they asked specially. (hie was on the challenge.
then when the three ladies came in, and once on the repeater.

Q. When was the first challenge made? A. About three
o'clock, I think.

Q. Don't you know it to be a fact that Miss O'Hara was
challenged? A. I heard it stated, but I doubt it.

Q. She was sworn in? A. Yes, sir; The mother and two
daughters came in together, and we found the Mother and Mamie's
names on the poll book. Grace was not on, and of course she was
indignant and asked how it was? I felt sorry, as we all knew
her; probably every one there knew her, and she said she would
not go to the Court House, as she had to go to work. She wanted
to swear her vote in. I don't believe she was challenged, but she
asked to swear her vote in, and she was allowed to swear it in. I
don't remember that any one raised a question about her.

Q. Do you remember Mrs. Mary McDermott, who
was challenged? A. I do not.

Q. Don't you remember Mrs. McDermott being sworn in
and allowed to vote, No. 33? A. I do not recall it; it may be all
right. I don't remember.

Q. These three women that came in and where the contro-
versy arose about the examination of the registration book.
were they challenged? A. There, was no controversy about it.

Q. There is certainly a controversy now? A. You said
there was.

Q. Were they challenged? A. I think the Republican
challenger challenged two of them.

Q. .Were they sworn in? A. I don't, believe they were.
because . we thought we had a right to know as much about
that particular house as the Republican challenger.
• . Q. Was the Republican challenger's challenge withdrawn.
or did she maintain her challenge? A. I don't know whether
she was sworn in, but I believe they voted. I don't believe the
challenge was withdrawn by the party making it. I know four
or five people generally vote from that house, always come
there, give their names and address without hesitation, and of
course, the Republican challenger was not even registered, had
never canvassed the precinct, • and consequently the judges
thought we had as much right to know about that place as
she had. Of course, their votes were taken in.

Q. Now, you say you only recall the instance of one set
of girls up from that particular house? A. I said the first was
a woman, at three o'clock that would make two sets.

Q. Do you recall the names, Maude Bannister, Mildred
Earl and Laura Wilson; don't you recall there was a challenge

41,
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against each set from that house? A. There was a challenge

to the first set, and two of the second.

Q. Was there a request to have a challenge made? A. They

always examined the book before they had voted. Q. And they

made the same request when the next set came in? In a minute,

as I said, after another party got their name.

Q. Did Mr. Hutton say, in each instance, "It is too late",

when you handed the book over? A. Once, as I have stated.

Q. But it was after the party voted? A. Before, right

away before they got their ballot. I believe.

JAMES B. GRIFFITHS, a witness produced and sworn on 10,

half of respondents, on oath testified as follows:

DIRECT EXAM 'NATION.

By Mr. Hornbein.

Q. Where do you reside? A. 2452 Larimer Street.

Q. . How long have you resided in Denver? A. Seven

yecrs.
Q. What is your business? A. Teamster.

Q. You were a judge at the last election? A. Republican
judge.

Q. Appointed by Mr. Riddle? A. Yes, sir.

Q. Have you served as Republican judge before? A. 'No,
sir. • •

Q. You were there all day? A. I was there all day.

Q. What function did you. discharge there? A. I was
folding ballots.

Q. Mr. Griffiths, you heard the testimony of Mr. Crocker,
the expert? A. Yes, sir.

Q. To the effect that there were 76 ballots written by the
same hand; can you explain that? A. I won't be positive, but
I don't think there was a ballot written there with the excep-
tion of one or two but what the men who voted there wrote them
themselves. There was a colored gentleman who came in that
was acquainted with, and he could not read or write, and he

asked me to fill his ballot out; I did so, and gave it to him. I
wrote it out just as he wanted, and handed it to him, and he
Put it in the box.

Q. Do you know whether or not any voters there imperson-
ated the names of people who were on the registration book? A.
I de not.

Q. Do you know of any person voting at that precinct who
i$ not the same person as the person of that name on the regis-
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tra tion book? A. I do not; not so far as I know, because I
watched out as I had instructions to do that, and I did the best
I could.

Q. Where did you get your instructions? A. From the Re-
publican headquarters.

Q. You had a Republican clerk? A. Yes, sir.
Q. Who was he? A. Mr. John Lenhoff.
Q. Do you know anything about the man McMillan, who

is charged to be a repeater, the last man to vote? A. I saw him,
but never saw him before or since.

Q. Had he voted before that day? A. I don't think so;
I would have recalled it, as I took particular notice of every man
who came in.

Q. Do you think if these seals were broken, that bona fide
voters could be produced who .wrote them? A. I suppose part
of them; I could not say whether all of them could or not.

CROSS-EXAMINATION.

By Mr. Ward.

Q. You had nothing to do with the registration book, had
you Mr. Griffiths? A. No, sir, not at all.

Q. All you had to do was to hand out the ballots as the
voters came in? A. As the voter gave his name and number,
I gave him a ballot.

Q. Did you appoint Mr. Lenhoff? A. I appointed him.
Q. When did you make that appointment? A. I saw him

on Monday evening, and told him to be down there on Tuesday
morning. My instructions were to either see him before six on
Tuesday morning, or Monday evening. I met him on the street.

Q. So far as you know, no person voted there more than
once? A. I don't think they did.

Q. Don't you remember the discussion about McMillan? A.
Yes, sir.

Q. Did you hear what the Republican challenger and Hut-
ton and Peters said about him? A. Yes, sir.

Q. Do you care to disagree with them? A. I won't say I
disagree, because I know he came in in a sort of hurry, looked
around, and told where he was from; he asked if he could vote.
Mrs. Emerson challenged him; that had a talk over it, and finally
he said he would swear his vote in, and he did so, and I gave him
a ballot.

Q. Do you think he had been there before? A. If he had,
I don't recall him.

Q. What was 'Gene Cummings doing there that day? A.
I don't recall him being inside the rail but once. He was in
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the house maybe eight or ten times throughout the day, and
would ask how many votes was polled, or something like that,
and went out.

Q. You didn't gci outside to see where he went? A. No,
sir, I only left my seat a few minutes while I was eating my din-
ner; Mr. Cummings sent in the lunch for us, and we eat it.

CHARLES B. MUMFORD, one of the respondents, being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Where do you reside? A. 2623 Larimer Street.
Q. What do you know about these ballots which are

charged to be written in the -same hand? A. So far as my con-
victions go, I think each ballot there was written and voted by
separate persons.

Q. Do you know anything about voters voting on the names
of other 'persons? A. I don't think there was any repeating
at all.

CROSS-EXAMINATION.
By Mr. Ward.

Q. You say you don't think there was any repeating? A.
No, sir, I do not, honestly.

Q. You think everybody who voted there had a right to
vote? A. I think so.

Q. Do you recall that discussion about McMillan? A.
Simply his vote was challenged, there.

Q. Did you hear anybody say why his vote was challenged?
A. I believe that they claimed he was repeating.

Q. That he had voted before? A. Yes, sir.
Q. What did you think about it? A. His face was not

familiar to me as being in there before. The only time I saw
him was when I handed him his ballot, and he voted.

• Q. You didn't keep a very careful account of faces coming
in? A. No, sir.

Q. You folded the corner and put the number on? A. Yes.
sir, and handed it to the voter, and he put it in the box.

JOHN LENHOFF, one of the respondents, being first duly
sworn, on oath testified as follows:
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DIRECT EXA

liy Mr. Ilornbein.

Q. Where do you reside? A. 1332 23rd St.
Q. You were a clerk of election, appointed by Mr. Griffiths,

the Republican judge? A. I was.
Q. You were present at the polling place during the day, all

day? A. I was.
Q. You heard the testimony of Mt. Crocker. the expert, to

the effect that there were 76 Democratic ballots written by the
same hand? A. I did.

Q. What have you to say about that? A. It is utterly
impossible, and I have been ill the precinct and in the same
house for twenty years, and know over two hundred of the
people there who vote. There might have been fraudulent votes
put in, but there could not have been that many, I am sure..

Q: What about people going in there and impersonating
others? A. That was not done, I am sure. It might have been
done in a few cases, but not many, because I know nearly every-
body by sight if not by name.

Q. What do you know about Mr. McMillan? A. I remem-
ber that being the last voter of the evening. He came in and
wanted to vote, gave his name and number, and Mrs. Emerson,
the challenger, said: "I challenge that vote, because he has voted
before." He denied it, and said he had not. Rowan, the Demo-
cratic judge, said to the others, "What about that; do you remem-
ber this man being in here before?" Nobody answered him at all.
McMillan said, "I will swear in my vote." They all agreed that
he should, and he swore in his vote, and voted.

Q. What about Rowan denying the Supreme Court watch-
ers an opportunity to examine the registration book? A. He
only did that once. Mrs. Emerson had challenged somebody and
he looked and says, "The name and number is here; you can have
a ballot." I think Mr. Hutton wanted to see the book right
then. Rowan had already turned the page over, looking for an-
other name; he found the name, then says, "You can have it."
The party challenged was standing right there.

Q. What do you know about Mr. Cummings coining into the
polling place and giving instructions to officers and judges? A.
He didn't give any 'directions that I heard. He did not give any
to me.

Q. Dou you believe, if the seals of these ballots were broken,
and the numbers disclosed, you could produce the persons who
cast those ballots? A. I certainly do.
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CROSS-EXAM 'NATION.
By Mr. Ward.
Q. You have lived there how long? A. Twenty years.

Q. Is there a house at 2604 Walnut Street? A. No, sir
never has been one.

Q. Do you remember the man voting from there? A. No,
sir.

Q. Do you recall Charles Byers, who voted from that num-
ber, and the attention of the judges being called to that fact?
A. No, sir, I did not hear it.

Q. You are not deaf, are you? A. No, sir.

Q. Do you know a man living at that number? A. No, sir.
Q. Is this your writing? In this poll book? A. Yes, sir.
Q. You wrote the name of Charles Byers, didn't you? A.

I wrote down the name he gave me.
Q. Do you recall that? A. No, sir, he was a stranger to

me.
Q. And you recall no conversation there with Hutton and

Peters in objection to that man voting because that was a vacant
lot? A. No, sir. If that conversation took place, I did not
hear it.

Q. Do you know McMillan? A. No, sir.
Q. He was a stranger to you? A. Yes, sir.
Q. But you don't recall Byers? A. No, sir, I do not.

JAMES WALSH , one of the respondents, being first duly sworn,
on oath testified as follows.:

DIRECT EXAMINATION.

By Mr. Hornbein.
Q. Where do you live?. A. 2444 Larimer Street.
Q. What is your business? A. Laborer.
Q. You were Democratic clerk in this precinct? A. Yes,

sir.

. Q. You heard the testimony of Mr. Crocker, the expert, that
there were 76 ballots written by the same hand? A. Yes, sir.

Q. What do you know about that? A. I know it was just
simply an utter impossibility. It wasn't done during the day,
or until the box was surrendered at the court house. Whoever
said so is mistaken, or something worse, with respect to the
Court.

Q. What about persons voting who were not entitled to
vote there? Do you know anything about that? A. No, sir, I
do not.
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Q. Do you know of anybody voting who was not registered
in the book? A. No, sir.

Q. What about Hutton being denied examination of the reg-
istration book? A. I remember that. Mr. Rowan was busily
engaged in checking up names, and Mr. Hutton asked to see the
book at that particular time, and Mr. Rowan said he could see
it when he was through checking.

Q. What about Mr. Cummings coming to the polling place
and giving directions? A. He came in at various times. He
never gave directions that I know of. He spoke to the judges
and clerks occasionally, just simply knowing them well in a
friendly way, and him being the Democratic committeeman there,
he spoke to us occasionally; gave no orders of any kind.

Q. Did you know about McMillan? A. I know of that,
yes, sir.

Q. Had he voted before that you knew of? A. No, sir, I
do not know.

Q. Did you think he had voted before when he presented
himself to vote the second time? A. I do not think so; I would
have remembered the face, I think.

CROSS-EXAMINATION.
By Mr. Ward.

Q. How long have you lived there? A. Six years in the
house I am now in.

Q. Do you know where 2604 Walnut Street is? A. I know
where such a number should be.

Q. That is a vacant lot? A. Yes, sir.
Q. Do you remember Charles Byers coming in to vote from

that number? A. I do not.
Q. Do you remember Mr. Hutton raising a row about that,

and trying to get him arrested? A. I remember Mr. Hutton
arguing something with the judges, and going out, but I do not
remember what it was about. •

Q. Don't you think if a man came in and gave that number,
you, being acquainted there, would look it up? A. I don't re-
member any man coming in and giving that number. Quite a
number came in and I didn't get the number; it was given to
the judges, Mr. Ward. •

EUGENE CUMMINGS, one of the respondents, being first duly
sworn, on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Hornbein.

Q. You are an officer of the police department of the City
of Denver? A. Yes, sir, I am.

Q. You were around this polling place, ward 4, precinct 5.
on election day? A. I was Democratic committeeman there.

Q. You were there in that capacity? A. I was there all
day from six thirty in the morning to perhaps nine at night.

Q. You heard the testimony of the Supreme Court watch-

ers, that you were there and in the vacant lot with suspicious

characters? A. I had perhaps four or five -men working for

me to get the vote out. I also had a lady running a carriage.
and I paying her for the work. We generally stood at about
2604 Walnut. There is no house there; there is 150 feet of va-

cant ground on that corner; there is a bakery, then the fence and
the polling place. That is where we generally met and the boys
went out, some went up Lawrence, some went up Larimer, some
went up 25th and some up 26th. We tried to get the men out.
and the lady with the carriage got the ladies out. Once in a
While I went up to the polling place and talked to Rowan or

Walsh or any of them, whichever was nearest to me. I didn't

stay in over five minutes at the most. Once I asked Rowan

about the Higginses. whether they had voted or not. I thought

they wanted a carriage, and I wouldn't send it, as they are not

over a block from the polling place. I ordered' the dinners for

the judges and clerks.

- Q. Were any of the persons whom you brought or who were
brought by your directions, illegal voters? A. Not one, I

think.
Q. All those persons resided in the precinct? A. All I

had anything to do with.

CROSS-EX A M INATION.

By Mr. Ward.

Q. Do you recall the time this man Byers voted there from
2604 Walnut Street? A. No, sir, I was not there. I think he
voted from 2604 Larimer.

Q. Do you recall Hutton going for a policeman,down where
you were stationed, and being called off? A. No, sir, I do not
recall seeing him down there.

Q. You were down at 2604 Walnut? A. No, sir, there is
no such a number or house down there.

Q. You stayed there most of the day? A. I did.

Q- You are a committee man there? A. Yes, sir.
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Q. You don't live there? A. Not at this last election;
moved from there last August.

Q. You saw nothing wrong there that day? A. No, sir.
I thought it was about as honest an election as I ever saw since
I was twenty-one.

Q. How old are you? A. About thirty-seven.
Q. Have you been in that precinct long? A. No, sir.
Q. Were you there two years ago? A. I was committee-

man for a couple of years; they appointed me on account of a
vacancy; somebody died.

Q. You did not send in any persons to vote there who were
not qualified to vote there? A. No, I did not.

Q. You were getting out the legal vote? A. Yes, sir, I
was.

Q. Did you know this man McMillan? A. No, I did not;
there was quite a few new people moved in before the last elec-
tion, and quite a few moved out.

Q. Quite a few new people there on election day? A.
Yes, sir.

Q. Quite a few moved down from Mullins' or Kratke's pre-
cincts, didn't they, 'Gene? A. No, sir; I had no assistance
from anywhere.

Counsel for respondents moved that the seals on the 76
ballots mentioned by the expert be broken and the people cast-
ing them be allowed to identify them.

Motion overruled:

.JAMES WALsx, recalled.

By Col. Taylor.

Q. You voted there that day, didn't you, Mr. Walsh? Look
at this balot which I hand you, and look at the writing there.
and state if you know who wrote that? A. I wrote that my-
self, Mr. Taylor.

Q. You recognise your own handwriting? A. Certainly:
I can prove that with a pen, in a second.

Q. This is your ballot which you wrote there? A. Yes,
sir. I remember the number of my ballot, too, from the time I
,voted.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Mr. Walsh, would you mind writing in ink for me the
word "Democratic"? A. No, Mr. Ward.
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Q. I hand you five ballots, and ask you how many of those

you wrote. Look at them? A. I wrote one, Mr. Ward.

Q. Which is it? A. That is mine.

Q. Did you write any of the rest of them? A. No, sir, I

did not.

Q. What about this one right here? A. I don't know

anything about the rest of them, Mr. Ward.

Q. What about this one right here; did you write that one?

A. They look so much alike.

Q. Kind of in a doubt about that, aren't you, Mr. Walsh?

A. They look so much alike, I have to be; but I wrote that one.
I believe this one is my own handwriting. My number on the

book is 76.
Q. Did you get that by the number, or by the writing? A.

By both.

Q. Please write for me the word "Democratic"? (Wit-
ness writes). A. I wrote one ballot. I believe my ballot was
number 76. I was called on twice by my wife and another lady
for information in the booth.

Q. (By Judge Campbell): You wrote only one ballot? A.
My own, Your Honor.

Q. (By Judge Gabber* You did not assist in writing
any? A. No, Your Honors, I did not.

JOHN LENHOFF., recalled.

By Col. Taylor.

Q. This is one out of the 76 ballots. Mr. Lenhoff, look at

this and state who wrote that name there? A. I wrote that.

Q. Is that your ballot? A. Yes, sir, it must be, but I

wrote two Republican and three Democratic, or three Republi-
can and two Democratic; I wrote five altogether. This is my
Writing, I know that much. I wrote five altogether during the
(lay.

CROSS-EXA XII NATION.

By Mr. Ward.

Q. You made an examination during the noon time to find
out what ballot you had written, didn't you?. A. Yes, sir, I
found three that I am reasonably sure. I wrote.

Q. Where are they? A. I pinned them together; there
were two Republican and one Democratic.

Q. Look at these three ballots pinned together, and state
if those are the ones you picked out? A. No, sir, they are not.
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Q. Look at these and state if those are the ones you picked
out? A. Yes, sir, they are.

Q. You didn't pick out that one the judges have, did you?
A. No, sir, I did not.

Q. You didn't pick this one out at all? A. No, I didn't
find it.

Q. You only found that one by the fact that this number
was on it and Col. Taylor brought it to you? A. He brought
that to me, and says. "Is this your writing," and I says "Yes."

Q. You were the Republican clerk there, were you? A.
Yes, sir.

Q. Do you object to telling us the ticket you voted? A.
Not a particle.

Objected to by counsel for respondents.
Objection sustained.
Q. Would you mind' writing the words "Democratic" and

"Republican" on this paper for me? A. No, sir. (Witness
write the two words requested, and also, at request of Judge
Gabbert, writes the word "Democratic."

Counsel for respondents asks to have testimony of expert
excluded by the court from its consideration.

Motion overruled.

FRANK C. SIMMONS, recalled.

By Mr. Ward.

Q. Mr. Simmons, you have already testified as to your
employment. I wish you would look at the book I hand you,
and state what that book is? A. . That is the registration book
of Ward 4, Precinct 5.

Q. Turn to the name of Charles Byers; from what place is
be registered?

Objected to as not being rebuttal.
Objection overruled.
A. According to the book, from 2604 Walnut Street.
Q. And your check marks show there that he voted from

that place? A. That does not prove that he voted from that
place, as the poll book might not have the residence from it.
It might have been an error of the clerk.

Q. What is it there? A. 2604 on the book.
Counsel for petitioners offers in evidence the poll list, No.

189, showing that Charles Byers voted.
Objected to on same ground as before.

gni
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MUMFORD, ROWAN AND CUMMINGS.

We find from the testimony in this case that the respondents
Rowan and Mumford were judges of election, and Mr. Cummings
was precinct committeeman, in the ward and precinct in which
his co-respondents were judges; that each of the respondents was
served with a copy, or had knowledge of the contents of the in-
junction issued in this case. We also find from the testimony
submitted that many fraudulent ballots were deposited in the box,
but it does not appear from the testimony that the respondents
were parties to these frauds, so far as disclosed. We find, how-
ever, that the judges permitted one person to vote from 2604
Market Street, which is clearly shown by the testimony to be a
vacant lot. It was located near the polling place, and the atten-
tion of the judges was called to the fact that it was a vacant lot.
They reside in the precinct, and must have known from their own
observation that it was vacant, and there was no explanation at-
tempted to be given by the person presenting himself to vote from
this number as to why he was registered from such lot; no at-
tempt to show that it was a mistake, or anything of that charac-
ter, so the judges could not have made an honest mistake, after
hearing any explanation that might have been offered, in allowing
the person to vote; and we therefore find the two judges guilty of
contempt in allowing this vote to be deposited, and as a penalty
we impose upon each a fine of $25.00, to stand committed until
that fine is paid.

Mr. Cummings, as I said, was a precinct committeeman, but
it does not appear from the testimony that he was instrumental in
bringing in any fraudulent voters. It is true he was there and
engaged in bringing out voters, but being precinct committeeman,
that was part of his duty. and it does not appear that he know-
ingly brought in persons to the polls who were not entitled to
vote; and we will, therefore, discharge the respondent Cummings.

The two respondents, Rowan and Mumford, will be remanded
to the custody of the officers appointed to serte the process by
this court. On the payment of these fines, they will be discharged
from custody.
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the petitioners, on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. Oscar W. Smith.

Q. Where do you reside? A. In the first precinct of the

ninth ward-1624 Tremont Street.

Q. How long have you been there? A. About six years.

Q. What is your occupation? A. I am not following any

occupation at present.

Q. You were appointed a Supreme Court watcher for that

precinct on election day, on the 8th day of November last? A.
I was.

Q. Prior to that time had you made any canvass of the

precinct? A. I made a couple of canvasses.

Q. Prior to the election? A. Yes, sir.

Q. When was the last one that you made concluded? A.
The last one was made just during the week previous to election.

Q. Who was the other Supreme Court watcher appointed
for that precinct? A. Mr. Harry Luchenbach.

Q. What time did you arrive at the polling place that
morning? A. About six thirty.

Q. And stayed there how long? A. I was there all day,
and the night, until the count was completed, with the exception
of a couple of little intervals when I.was called away.

Q. Whp were the judges of election? A. Ed S. Keith was
the Republican Judge, and Guy E. Wheeler and Renve were the
Democratic judges.

Q. Who were the clerks? A. Dorsey, a brother of E. E.

DorSey, was one, and George W. Gardner was the clerk appointed
by Ed. S. Keith.

Q. What position did George Hubbard occupy there? A.
He was named as constable.

Q. By whom? A. By the Democratic judges, I presume.

Q. And did he act as constable there that day? A. He did.

, Q. Who was the Republican challenger? A. Carl Miller;
ois name is Charles H. Mueller, but he is commonly called Carl
Miller.

Q. Who was the Republican watcher? A. William Jami•
son.

Q. What part did each of these judges take there during
the day in the running of the election; what did Wheeler do?
A. Wheeler had charge of the registration book, Mr. Rueve num-
bered the ballots as they were cast, and Mr. Keith folded the
ballots and gave them to the voters.

Q. As the voter came in he received his ballot from Keith?
A. Yes, sir.
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Q. And after he prepared his ballot, it would be delivered
to Rueve for the purpose of numbering and pasting down the cor-
ner? A. Yes, sir.

Q. Was that done that way during the entire day? A. I
think it was; it might be that Rueve and Keith changed a little
in the morning, but Mr. Wheeler had charge of the registration
book all day.

Q. Were the challenges made there ihat day by the Repub-
lican challenger, Mr. Miller, or did Mr. Keith, the Republican
judge, challenge? A. There were numerous challenges.

Q. At any challenge did you request to look at the registra-
tion book? To compare the description? A. Yes, sir.

Q. How frequently did you make that request, Mr. Smith?
A. Well, I saw the book once, I think in the morning; so I could

.see the description. After that I did not get to see any descrip-
tion. '

Q. Did the first description tally with the person offering to
vote? A. It did not tally.

Q. Was the person permitted to vote, notwithstanding 'that?
A. Yes.

Q. Did you call the attention of the judges to the fact that
the description did not tally with the person offering to vote?
A. Yes, sir.

Q. What, if anything, was said by Rueve or Wheeler, when
you made that announcement to them? A. Mr. Wheeler says,
"If he swears in his vote, we will have to accept it," .and gave
me to understand that I was to take no part in the proceedings.

Q. What did he say to you? A. He says, "You are to say
nothing inside of this room. You can stay here and look, but
you must not say anything."

Q. Was that the first time that you asked to look at the
registration book? A. In fact, he told me that before I looked
at the book.

Q. Did he tell you that at the time you asked to look at the
book, or before? A. My memory is, that he told me that the
first time I asked to see anything.

Q. After this did you try to see the registration book again
in case of challenges? A. Yes, sir.

Q. Were you permitted to examine it? A. No.
Q. What did he say, and what did he do, when you asked

in these subsequent instances, to examine the registration book?
A. He would lean forward on the table, with his arm on the
book, and say, "You sit down, and if there is anything out of
you, we will put you out of here," or words to that effect.

Q. How frequently did you attempt, after that, to see this
book? A. Only two or three times, when I made a determined
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effort to carry my point, and then they got so rough and deter
mined I ceased.

Q. Who got so rough and determined? A. Wheeler and
the constable, Hubbard.

Q. What did they say and do to show that they were de-
termined? A. Mr. 'Wheeler told the constable to see to it that
I behaved myself, or to put me out. Hubbard told me he.would
certainly have to put me out if I made any more objections.

Q. The objections you made were, that you wanted to look at
the registration book, and compare the descriptions of the voters?
A. Certainly.

Q. Nothing else? A. No, sir.
Q. That was done by Keith or Miller? A. Yes, sir.
Q. And in only one instance did you get to look at the

book? A. Yes, sir.
Q. Did Reuve have anything to say the first time you ex-

amined the book, and the only opportunity you had to examine
the book? A. Mr. Reuve did not say very much during the
day; he was very quiet and the only time he said anything was
to acquiesce in the ruling made by Wheeler.

Q. Have you the list of the persons who were challenged
and not entitled to vote in that precinct? A. I have not made
out a separate list of all not entitled to vote.

Q. From your memorandum here give me those names of
Persons who were challenged and voted, and were not entitled
to vote?

Objected to by counsel for respondents. as being an arbi-
trary statement of the witness.

Objection overruled.
Q. Give me what names you have there of the persons who

voted there whom you say were challenged, and were not en-
titled to vote? A. I don't believe I can separate them as to
those that were challenged, and as to those who were not chal-
lenged and were not entitled to vote.

Q. Did Mr. Wheeler vote there? A. Mr. Wheeler voted
that day.

Q. Did Mr. Rieve vote there? A. Yes, sir.
Q. From what place did they vote? A. From the Paloma;

that is the building of the Colorado Savings Association, at
1636 Welton.

Q. Who was the landlady of that place? A. Mrs. Edna
Randall.

Q. Did you canvass that place? A. Yes, sir.
Q. What, if anything, did you find about Reuve and

Wheeler living there?
Objected to as purely hearsay.
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.Question withdrawn, as Mrs. Randall will appear and tes-
tify.

Counsel for petitioners offers in evidence Exhibit "A,"
which is a registered letter addressed to Charles B. Reuve, 1636
Welton Street, Denver Colorado.

Objected to as incompetent, irrelevant and immaterial, and
having nothing to do with the case.

Objection overruled.
Q. Did Frank B. Dorsey, the Democratic clerk, vote there

that day? A. He did.
Q. From what number? A. From 1624 Welton.
Q. Did you make an examination before the election as to

whether or not he resided at, that number? A. Yes. sir.
Objected to for the same reasons.
' Objection overruled.

Q. We offer in evidence petitioners' Exhibit "B," being
another registered letter, addressed to 1624 Welton Street. It
is addressed to a Democratic clerk whom we have not been able
to find. Now, Mr. Smith, state to the court whether or not any
of these persons were rooming there that day?

Objected to as incompetent, irrelevant and immaterial.
Objection sustained, as that is proper rebuttal testimony.
Q. What part did Mr. Luchenbach take there that day?

A. Mr. Luchenbach was the second Supreme Court watcher.
He came about nine thirty, and remained until seven, when the
polls closed, and he merely sat inside and took notes of what
transpired inside during the day.

Q. You were the only one of the watchers who attempted
to make this examination of the registration book? A. Yes,
sir.

Q. What, if anything, did these judges and Hubbard say
or do to Mr. Miller, the Republican challenger there? A. About
the middle of the afternoon there was a party of four came in;
they drove up to the polls in a spring wagon, and they were all
of them impersonators. Every one of them was a fictitious
voter in that precinct. One of them, a young woman, was trying
to vote under the name of Mary McDonald, an old lady of
about sixty years of age.

Q. Did you know the Mary McDonald who lived in that
precinct? A. I know her well. One was voting the name of
Lizzie Bailey, of the Ohio Block.

Q. Do you know her? A. I do, and she had moved out of
the precinct. One was voting the name of Tom Sawyer, a ficti-
tious registration. The other one I don't just remember the
name. It was a man. When they announced their names I says
to Carl, "They are all bad ones; challenge them." He did chal-
lenge them, and there was quite a commotion, and uproar then.
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Wheeler objected strenuously to us making any challenges that
we could not prove by affidavit.

Q. Did he say anything further that you could not prove
O y affidavit? What did he mean by that? A. He wanted us to

prove our challenge by an affidavit there, and of course we

didn't have it, and I think he told Hubbard to stop Miller from

challenging, or something of that kind; at any rate, Mr. Hub-
bard came threateningly towards Miller and says, "If there
are any more of these challenges here, I will knock your block
Off." Sit down there now, and quit." Something was said to me
then by him, but I don't remember what it was, but we were
given to understand we had to keep quiet or have trouble.

Q. What did Wheeler say in reference to this? A. I can
not recall anything different from just what I said. Hubbard

advanced threateningly toward Hubbard.

Q. Did Hubbard join in this onslaught on Mr. Miller?
Objected to. Objection sustained.

Q. What did Wheeler do at this time in reference to ,Miller?
A. As much as to say, "You will have to quit" or "you have got
to quit making challenges here, unless you have affidavits to back
them up."

Q. Did you tell the judges you knew the real Mary McDon-
ald, who lived in that precinct? A. I do not think I did.

Q. Did you demand seeing the registration book then? A.
No, sir, I did not.

Q. Why not?
Objected to; objection sustained.

Q. Were these persons permitted to vote? A. They were
all permitted to vote.

Q. Did Miller make any challenges after that? A. Not
many more, because, he said tome, he was afraid.

Objected to as incompetent. Objection overruled.

Q. Did Mr. Keith do any more challenging after that-the
Republican judge? A. Mr. Keith made some challenges.

, Q. At the close of the election, and when the ballots were
°eing counted and spread upon the table, what, if anything, did
Wheeler and Dorsey do in reference to looking at the numbers
of the ballots and making a comparison with the names on the
Poll book? A. When the ballots were spread out, sorting the
straight Republican from the scratched, there were two ballots
found that excited the curiosity of most every person. One was
entirely blank and the other was written in such a peculiar hand
that it was hard to decipher it, and tell what the meaning of it
was, but it spelled out "P-o-p-l-i-s-t- f-i-c-e-t-"; that was the way
it was spelled out, and written in a very illegible hand. Those
it-w0 ballots were laid aside, and conversation would revert to
-those ballots time and again, and the curiosity of Mr. Wheeler
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was so very great, that the first thing I knew of, the blank bal-
lot the seal had been broken.

Q. Who broke it? A. I don't believe that I saw Mr.
Wheeler break that seal.

Q. What did Wheeler do with the ballot or anybody do
with the ballot after the seal was broken? A. It was looked at
by every person in the room, and comments made upon it, and
it was ascertained who voted that ballot.

Q. Did you see the person break the seal? A. I don't be-
lieve I saw the seal of that ballot broken.

Q. Did you see the seal on the other ballot broken? A.
Yes, sir.

Q. By whom? A. By Mr. Wheeler.

CROSS-EXAMINATION.

By Mr. Vidal.

• Q. What is your occupation? A. None, at present.
Q. What prior to the election? A. I have not been in busi-

ness for ten years.
Q. Were you engaged in any work whatever, in any occu-

pation of any kind? A. No special calling at all.
Q. You are the Republican committeeman for that pre-

cinct? A. Yes, sir.
Q. You were at election time? A. Yes, sir.
Q. Before election and for some time prior you had been

engaged in work for the Republican party in that precinct, had
you not? A. That is true.

Q. And election day you were engaged as a worker for the
Republican party? A. I was the Republican committeeman
then and am now.

Q. You were paid for your services by the Republican or-
ganization, were you not? A. I was given some money for .elec-
tion day.

Q. You then acted, first as Supreme Court watcher there,
under pay of the Republican party, did you not? A. You can
put it that way if you like.

Q. You paid out the money for your workers in that pre-
cinct? A. Yes, sir.

Q. And directed the work for the Republican organization
in that precinct? A. Yes, .sir.

Q. You directed the action of Mr. Keith, the Republican
judge? A. No, sir.

Q. You had charge of the work for the Republican party
in that precinct, didn't you? A. No, sir.



Exhibit "Y-82a"-665

Q. Did you send that registered letter to Mr. Reuve? A.
Yes, sir.

Q. You sent it? A. Yes, sir.
Q. What is that address to which it is to be returned, J.

Russell, Box 37? A. Mr. John Russell, Executive Committee-
man for the Ninth Ward, and one of the men in charge of affairs
at the Albany Hotel.

Q. Did you mail this letter yourself? A. I think I did.

Q. And registered it? A. They were all registered by my-
self or Carl Miller.

Q. Did you register this? A. I have the receipt for it.
Q. Did you register this one? A. I would not say posi-

tively whether I registered that one or not.
Q. Did you send one to Mr. Wheeler at the same time?

A. Yes, sir.
Q. And it was not returned, was it, unclaimed? A. Ni.

sir.

Q. You have stated that you were not allowed to look at
the registration book during that day; did you at any time make
a request of Mr. Wheeler to look at that registration book? A.
Yes, sir.

Q. In what words? A. One particular instance was when
a young fellow came in there, about ten o'clock, that was not
over twenty-five years old, and he was not any taller than you
are, nor as heavy, and he was a blond, and had a very run-down
appearance, shabby clothes, poor shoes, no collar on, and he
gave some name to vote upon, and he was challenged.

Q. By whom? A. By Mr. Miller, and Miller asked for his
description. Mr. Wheeler gave a description, five feet nine
inches high, medium, thirty-five years old, and a bank clerk.
The man had never been in a bank in hi A life, from his appear-
ance. He was a decided blond, instead of medium, not over 25 in-
stead of 35, not over five feet seven instead of five feet nine. I
know absolutely he was a fake. I disputed with Wheeler as to
the description, and his height and age, and he says, "How do you
know he is not a voter?" I said, "Let me see the book; I know it
is not right ;" and he says, "Sit down; you can not see this book."

Q. That is tlie instance you remember? A. That was one
Particularly aggressive one.

Q. Did he prevent you in any physical way? A. No, sir,
except to say for me to sit down.

(i. 
Did he push you? A. No, sir, I didn't give him a

chance.Q. Any force used on you there that day? A. There was
not.

Q. Did you show your credentials as a Supreme Court
Watcher? A. Yes, sir; Mr. Wheeler had it in his own hands.
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Q. He knew you as a Republican precinct committeeman
there that day, didn't he? A. I don't know whether he did or
not. I didn't announce myself to him as such. He did not know
me personally.

Q. You are positive he did not know you for the Republi-
can precinct committeeman? A. I don't think he knew me any
better than I him. He did not know me in that capacity that I
know of.

Q. Didn't you act in that capacity that day in that precinct?
A. Yes, sir.

Q. And were paid for doing that work as precinct commit-
teeman? A. You can put that construction on it if you want
to.

Q. How many people voted who were challenged without be-
ing sworn? A. I can not tell you that.

Q. Was any person challenged who was not sworn in? A.
Yes, sir.

Q. Are you positive of that? A. I am, although I can not
give you the names.

Q. How many were there? A. I could not say as to that.
Q. Can you make any approximation? A. Prom one to

twenty.
Q. You think the rest of your testimony is as accurate as

that? A. I kept no memorandum of that, those who were voted
over a challenge and not sworn in.

Q. How many challenges were there altogether? A. I can
not say.

Q. Have you no idea of that? A. I believe I counted up
the next day—

Q. How many did you count up? A. I believe we counted
up the next day; we went over the names of those challenges, and
found forty-one were challenged altogether.

Q. How many were not sworn in?
Objected to by counsel for petitioners, as he has said he did

not know.
Q. Isn't it a fact that no person voted who was challenged

without being sworn in? A. No, sir.
Q. What was the difference between the first description you

looked at in the morning, and the voter? A. I do not remember.
Q. Who was the voter; what was his name? A. I believe

the first one of that kind was a fellow voting the name of John
Ham, from Charles Reynolds' gambling house, on Court Place,
where no one lived.

Q. What was the difference? A. A boy voted on a man's
description.

Q. You saw that description, did you, on the book? A. I
believe I did.
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Q. Did you make any challenges that day yourself? A. No,

Q. None whatever? A. No, sir.
Q. You directed Mr. Miller and Mr. Keith when to make

them? A. Yes, sir.
Q. How many people did you register before election in that

precinct? A. I could not say.

Q. Can you give any idea? A. That I registered person-
ally?

Q. Yes? A. Twenty-five or thirty.

Q. You vouched for that many in that precinct before elec-
tion? A. No, I don't think I did.

Q. That is the nearest you can give at present? A. I only
vouched for a very few of them that I took there to register.

Q. Did you know personally all you did vouch for? A. Yes,
sir.

Objected to as not proper cross-examination and not material
to the case. Objection sustained.

Q. You took part in the count that night? A. I was there
at the count, but took no part in it except to look on.

Q. You saw that was done? A. Yes, sir.

Q. You saw the one blank ballot? A. Yes, sir.

Q. And the other was written in such a way that the un-
derstanding of it was very difficult? A. Yes, sir.

Q. Everybody expressed a great deal of curiosity about it,
including yourself? A. I don't know as I did.

Q. Did anybody make any objection when those corners
Were turned down? A. Yes, sir.

Q. Who? A. Mr. Keith warned him not to open that bal-
lot. I think Mr. Gardner also cautioned him about not breaking
that seal. I know Mr. Keith did.

Q. Those were the only two ballots which were opened? A.
Yes.

Q. During that day, Mr. Smith, you were out, engaged in
having voters brought to the polls, were you not? A. I was
out in front of the polling place, and• in the polling place, back-
ward and forward, all day.

Q. You were engaged in having voters brought to the polls?
A. Yes, sir.

EDNA RANDALL, a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name, please? A. Edna Randall.
Q. Where do you live? A. 1636 Welton Street.
Q. Are you the landlady of the rooms there? A. Yes, sir.
Q. Do you know Mr. Wheeler and Charles B. Reuve? A.

Yes, sir.
Q. How long did they stay at your house, if at all, prior to

the election, on the 8th of November? A. Two nights, Sunday
and Monday before the election.

Q. Did they have any rooms there at all before that? A.
Not that I know of.

Q. Did they get one room, or two? A. One room.
Q. Took it for Sunday and Monday night? A. Yes, sir.
By Judge Gabbert : Have they been there since?
A. No, sir, not to stay; I have seen neither of one but once

since election.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. How long did they have that room rented for before
election? A. They occupied No. 10. It was not rented at all.

Q. Didn't they rent a room on your house some time prior
to election? A. Mr. Kelly paid for room 19.

Q. For whom? A. Reuve and Wheeler.
Q. How long before election? A. On the 15th day of

October, but the next day the room was rented to a cook at the
Home Dairy.

By Alr. Ward.

Q. You say Kelly came and rented the room on the 15th day
of October, for Reuve and Wheeler? A. Yes, sir.

Q. Did they•stay in it? A. No, sir.
Objected to; objection overruled.
Q. What did he say -to you about it? A. He wanted the

room for the judges of election, and he had to have him registered
in the precinct, he said, but he said they would not be there, and
the next day—I receipted them for two weeks' room rent on the
15th—and the next day I rented the room to a tenant who cooked
at the Home Dairy, and he occupied the room until the 13th day
of November; but Mr. Reuve and Wheeler did have room No. 10,
down stairs, the Sunday and Monday before election.

Q. But they never got into the room rented for them by
Kelly? A. No, sir.

•
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Q. But he rented the room for the express purpose of get-
ting them into the precinct? A. Certainly.

Q. So they could act as judges of election? A. Yes, sir.

EDWARD S. KEITH, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Keith, what is your name? A. Edward S. Keith.

Q. Where do you live? A. I have been living for several
Years in the Kittredge Building.

Q. Were you living there at the last election, November Sth?
A. Yes, sir.

Q. Did you officiate in any capacity at the election in the
ffrst precinct of the ninth ward? A. Yes, sir.

Q. In what capacity? A. Republican judge.
Q. And you had a clerk, Mr. George W. Gardner? A. Yes.

sir.

Q. Do you know 0. W. Smith? A. Yes, sir.

Q. He was there as Supreme Court watcher? A. Yes, sir.
Q. Did you see any of the writs of injunction there that

morning? A. Yes, sir.

Q. Who brought them. there? A. I do not -know.
Q. Where were they? A. Posted up in several places, and

lying on the table—we were in a billiard parlor; we used the bil-
liard table as one of the tables. There Were a large number of
writs there.

Q. And posted up on the outside of the building, too, were
they not? A. I got there very early, and did not notice outside,
but they were exposed by being posted up inside on the wall, and
Others lying loose on the table.

Q. What portion of the work of election did you perform?
A. I assisted in unlocking the box.

Q. What during the day? A. I started to mark the bal-
lots; quite a number of them I marked first, and Mr. Reuve tore
off the slips. The paper was poor and he took my place and I
tore off the slips, and I kept that position during the balance of
the day.

Q. You mean the two slips that were to be torn off the bal-
lots? A. Yes, sir; I handled all the ballots, except in a few in-
stances.

Q. And Wheeler had charge of the registration book? A.
f'es, sir.
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Q. Who was your clerk? A. Mr. Gardner.
Q. Who was the other clerk? A. Frank B. Dorsey.
Q. And the Republican challenger was whom? A. Carl

Miller.

Q. Did 0. W. Smith have a Supreme Court watcher's badge
on? A. Yes, sir.

Q. Now, what, if anything, did you observe there about the
permission or non-permission given by Mr. Wheeler, who had
charge of the registration book, for examination of the book by
Mr. Smith, for the purpose of comparing the description with the
voter? A. He examined it but very rarely.

Q. Did he try to examine it? Tell just exactly 'what oc-
curred there? A. I cauld not say that he was ever refused per-
mission. I was watching something else.

Q. You could not say whether or not he was ever refused
permission? A. There were several times when I had to de-
mand a more careful examination of the voter, and two marked
instances when I demanded of Mr. Wheeler, who had charge of
the book, to read me off the description, and noticing where he was
looking, I asked several times for him to read the description
from the book. On one of those occasions Mr. Smith started to go
around to speak to him, but some one told him to keep back, but I

• can not remember who that was.
Q. Did he keep back, when he was told to keep back? A.

Yes, sir; Mr. Smith occupied a position there near the gate most
of the day, when he was there. He was out a few times.

Q. Do you recall the instance when the four persons came
in, when Miller was challenging the two men and the two women.
one trying to vote under the name of Mrs. McDonald, in the after-
noon? A. I made very few memoranda of names. I recall the
circumstance.

Q. Give us the circumstances in reference to the challenges
there during the day, and what was said there by the judges. A.
I was furnished with one of these papers, and Mr. Wheeler had
one of them. I called their attention, the first I remember, to
some man who came in to vote from what we call Charles'
Reynolds' gambling house, 1645 Court Place. I called it to Mr.
Wheeler's attention, and later to Rueve's—the fact that that
place was closed, and that we had the statement of the landlord
that nobody was there, not even a care-taker. Wheeler said such
statement didn't go. I demanded personally the reading of the
description of the man, and I told the man himself that he was a
repeater. I ordered each of them arrested after they swore 'in
their votes.

Q. Whom did you order to arrest them? A. The constable.
Q. Did he arrest them? A. He paused a second, and

said, "I want that man arrested," and in each instance Mr.
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Wheeler told him to pay no attention to it, and once or twice
Mr. Rueve said, "No, he can vote."

Q. What do you know about 1655 Tremont Street, person-
ally; was it occupied at that time? A. It was not.

Q. How many persons appeared and voted from there? A.
That I could not tell. I remember three that voted, and the most
marked instance was one fellow who did not vote, who tried to,
from this place.

Q. Tell us about that? A. A young man came in,
Should say a man twenty-three years old, a blond, commonly
dressed and fairly good looking fellow, with a light mustache,
and light hair; he gave his name, and was challenged; there
Was some squabble about that, so I took it up, and asked Wheeler
to read the man's description. I said, "Read it from the book."
There was two inches difference in the description. I told the
voter he was going to get into trouble. He refused to swear in
his vote. Mr. Wheeler said, "You can swear to this affidavit,"
and they squabbled some more; the fellow went away and did
not vote. His name was James Maxwell, I think.

Q. Did you see the use of any cards with names on them,
by persons coming in there that day? A. No, sir, I did not.

Q. How many persons were challenged there that day?
A. By myself and the challenger I should say there was twenty-
five or thirty. In special instances, at my request partly, I asked
the challenger to withdraw the challenge; they were on some
little teehnicalities that I did not believe were just the thing.

Q. How many persons would you say were permitted to
vote there that day who were not entitled to vote? A. There
were, that I know of, that I checked up, forty-one. I have not
their names now.

Q. What other instances have you there of vacant blocks
from which persons voted? A. I have none of blocks vacant.
There was a case of a fellow named William Blair, that I knew
by sight, and the part of town he belonged in. He was a short
fellow, as I remember him, with a broken nose, and very small,
light moustache. His description varied two inches as to height,
and his complexion. He voted.

Q. Did you protest against his voting? A. Yes, sir, and
ordered him arrested.

Q. Was he arrested? A. Nobody was arrested.

Q. Who concured with Wheeler in permitting this fellow
to vote? A. In the majority of eases it was tacit. In only a
few instances did Mr. Rueve take an active part in refusing. I
would appeal to him. I knew of him, but not his face until he
said he knew me. I appealed to him as a man who acted re-
spectably, not to stand for such raw work.

Q. Do you recall the occurrence testified to by Mr. Smith,
Where Hubbard told the challenger to quit? A. Yes, sir.
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Q. Tell about that? A. I recall that a little differently.
These men came in squads. I had a personal talk with the con
stable, and I demanded of him, and in some instances he re-
spected it, that he would allow but three people in at once, as
the space Was small, and these repeaters came in in crowds.
They would come in, in spite of that. They came in in crowds
of, sometimes, six or seven, and they could not do anything; and
as Mr. Wheeler spoke in a low tone, I could not hear the descrip-
tions or names. Finally, there was more or less objection, that
we were retarding the voters, and some one came in, after lunch.
and there had been two or three challenges right close to that
in which I had taken part. Our challenger challenged the man,
and insisted a little on it. Finally, Wheeler says: "You sit down;
we will have no more from you." He spoke to the constable and
this constable just simply raised his hands, and said, "Sit down
there and stay down." I don't think he was in a striking atti-
tude. Three people were in the booths at the time, and I was
watching to see if they got any ballots from other places. •

Q. Did you see any intimidation of the Supreme Court
watchers on the part of these election officials that day? A•
Well, it would intimidate a timid man.

Q. Who did it? A. Mr. Wheeler and the constable.
Q. What did they do? A. I could not say as to what they

did. As he leaned over, his right side was next to Mr. Gardner,
who was my clerk. Mr. Gardner knew the precinct thoroughly;
had been a judge several times, and at my request, watched. He
sat where he could watch Mr. Wheeler, and hear, far better than
I could, I being further removed and standing up. I appealed
to him several times to catch on for me as to the names. Fi-
nally, he told Mr. Gardner very roughly, to shut up, putting his
hand back. That was the first time I saw the gun.

Q. Did you know he had a gun at that time? A. I saw
the shape of it. I saw the gun afterwards. It had a blue handle.
with a dark metal covered trigger guard and trigger. That much
I saw as it stuck out of his over-coat pocket. That was after the
polls ha4 closed, and we were counting the votes, and I had not
signed the book.

Q. Was Hubbard armed there that day? A. He had that
projection in his pocket. I did not see the gun.

Q. Was there anything else you observed there that day?
If so, I wish you would state it, in reference to the method of
letting those people vote, and what objections were made to
people who voted and were not entitled to vote—the forty-one
you say voted there? A. It was a wrangle all day there. Every
little while this group would come in. I have lived in the pre-
cinct since '97, and knew it fairly well, as my business leads me
around the precinct and I have been judge at the polls several
times. I watched things pretty closely. I made no memoranda.
or very few, as three people representing my side were making
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memoranda, and it was only when I saw things not being done
light counseled with them.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Were you armed that day? A. No, sir.

Q. You were not? A. I was not.

Q. Did you see anybody try to use a gun there that day?
A. No, sir.

Q. Did you think anybody was going to use a gun at any
time? A. Yes, sir.

Q. When? A. Several times.

Q. Did any one make a motion of using a gun? A. I
could not say positively.

Q. What is your business? A. I run a detective agency.

Q. Are you employed by the Republican organization? A.
Never a day.

QWere you employed at the last election? A. In one
precinct 

Q. You were engaged by the Republican organization, were
you? A. Just one day, after the election.

Q. You know Mr. Smith as the Republican precinct com-
mitteeman there that day? A. Yes, sir.

Q. You were to act under his instructions? A. I did.

Q. Did Mr. Miller? A. I do not know.
Q. Who appointed you judge? A. I was a hold-over.

Q. You have acted as election judge there twice? A. This
made the second time.

Q. You have used the term "repeaters" in your testimony;
did you mean anybody voting twice there that day? A. I mean
a class of men going around and repeating.

Q. You do not think a man voted twice there that day? A.
No, sir, I do not.

Q. You know the precinct there very well A. Fairly well.
Q. Will you name any one who voted that day in the pre-

cinct who was not entitled to vote? A. Yes, sir.
Q. Give us the name? A. I made comparatively few

u)_emoranda, but I had this paper in my hand, though I relied on
Mr. Smith, whom I know very well, and had asked to make for

a careful canvass of certain houses that I knew something
about. I had these sheets in my hand, also had my knowledgeof the precinct, and faces.

Q• I want you to testify from your own knowledge of people
"tiug in that precinct that day, not entitled to? A. John Ham,
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:So. 136, from Charley Reynolds' gambling house. 1655 Court
Place.

Q. Was his vote sworn in? A. I think he was sworn in
and signed a paper.

Q. The next? A. Samuel Pearson, No. 238, and Thomas
Winslow. I know of my own knowledge because I know the
house, and it was absolutely vacant.

Q. You, knew it was vacant at that time? A. Yes, sir.
Q. You do not know whether they had lived there prior to

the election or not? A. No, sir; but I knew the house had been
vacant quite a little while before the election. About six or
seven days before the election, I was there in the neighborhood.

Q. Then you don't know the men voting under those names?
A. No, sir, I did not know them.

Q. Were they challenged? A. Yes, sir.
Q. Were their votes sworn in? A. Yes, sir, I think each

one of the three.
Q. Give us some others? A. This man, William 131air, who

ioted No. 280. I know he does not belong in our precinct, or any-
where near it.

Q. Did you know the man who came in as William Blair?
A. I knew the man who came in by his face.

• Q. Do you know William Blair? A. No, sir.

Q. Did this man swear in his vote? A. I think he did.
Q. Name some others? A. Thomas Mayfield.
Q. Where did he vote from? A. The Ohio Block, on the

corner of Sixteenth and Court Place; right across from the Court
House, 311, I think, Sixteenth Street.

Q. Did you know Thomas Mayfield? A. No, sir.
Q. Did you know the man who voted under that name? A.

No, sir, only by general sight.

• Q. Did he vote? • A. Yes, sir.
Q. Was he challenged? A. Yes, sir.
Q. Was his vote sworn in? A. I think so.

, Q. Did you challenge him? A. My impression is, that 1
took it up with Mr. Miller, our challenger; who was put on by
somebody independent of myself.

44. Wasn't he put on by Mr. Gardner? A. I presume so.
, Q. Name some one else you have as good knowledge of as
111(, others? A. Here is a man, Clarence Winslow.

Q. What number did he vote? A. I don't know.
Q. Where did he vote from? A. Ohio Block.

Did you know Clarence Winslow? A. By sight, as a
who lives down below Curtis Street; tall, sallow, light

clie, who stoops when he walks.
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Q. Do you know the Clarence Winslow who lives in the
Ohio Block? A. No, sir.

Q. Do you know the man voting under that name? A. I
do by sight. I asked a man on the street who knew him, what
his name was; he knew him well, and had just spoken to him
and he said his name was Clarence Winslow.

Q. Do you know the man who voted under that name? A.
O. sir.

Q. Was he sworn in? A. I do not know.

Q. What is your best recollection? A. About that time
Mr. Wheeler said they ran out of blanks; they were Using them
up a little, and there were quite a number of men who were chal-
lenged about that time, that for some cause or other, were not
sworn in; but I am not sure of Mr. Winslow.

Q. Did you make any memoranda election day? A. Yes,
Sir; with the exception of the, one, I put down the numbers after-
wards. I made most of the memorandum from what I know and
of registered letters sent and not called for,

Q. Name some one else now? A. Henry Adams.
Q. Where did he vote from? A. He voted from right

around behind my block, up over where the Electric Company is.
Q. Do you know Henry Adams? A. No, sir.

Q. Was he challenged? A. Yes, sir, and I ordered him
arrested.

Q. Was he sworn in? A. Yes, sir, and the moment after
he voted I ordered him arrested. He voted No. 297.
. Q. You don't know whether the man voted was Henry
Adams? A. No, sir.

Q. Give us another? A. T think that is all that T know of
Of my own knowledge.

Q. Mr. Smith was very officious around there that day,
Wasn't. he? A. I should not call him so; not as much so as I
asked him to be.

Q. • He was very busy bringing voters and running the
election for the Republicans? A. I presume so, but I do not
know. I sent . him away once when I could not get a man
arrested, and I asked him to go to Hamilton Armstrong, who
Yas a, personal friend of mine, and I said I was tired of trying
to get men arrested, and not getting it done.

Q. Did you treat Mr. Smith. as Supreme Court watcher or
as precinct committeeman?

Objected to as immaterial. Objection overruled.
A. I treated him as both, but T should say mainly as my

committeeman.
, Q. Were any copies of this iii.juncl ion served on you? A.
les, sir.
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Q. By whom? A. Mr. Smith.

Q. Served on the clerks and the other judges? A. I
should say so, by inference.

Q. You don't know? A. Yes, sir, I know from the state-
ment of Mr. Wheeler. I demanded my clerk; he says, "You
can't have one." I had the keys to the ballot box. I said to
Mr. Miller, "Sit down." Wheeler said, "That is not included
in the Supreme Court injunction." I said, "It is; there is a
Supreme Court watcher with the badge on." I think he did not
think that was included in the Supreme Court order.

Q. Then you had no difficulty in getting your clerk? A.
No, sir.

Q. Was there any difficulty that day about getting the de-
scriptions of the voters? A. I should think so.

Q. Were there any voters who came in that day whose
descriptions you did not get, or Mr. Miller? A. I could not
get a good description of anybody; in the few cases I have
mentioned Mr. Smith did look at the book and read it off; then
Wheeler said it was the fault of the clerk. I, knowing the
methods of the people in the registration Office, thought that
might be so.

Q. He did not ever refuse you access to the book? A.
I never asked for it. I was ten feet away, and watching one
thing.

Q. Mr. Smith walked around the booths, didn't he? A.
No, sir. Their watcher did, a man named Betts; I knew of my
own knowledge as to the residents of the precinct, that none
of the officials at the precinct, but myself and my clerk, be-
longed in that precinct. I spoke to the former judge, Mr.
Shackelford, who served as judge before, and called his atten-
tion to it. I said as he came in to vote, that we had an imper-
sonator there.

Q. Did you know Frank Dorsey? A. I did not until
afterwards; then I did.

Q. Did you know Mr. Wheeler? A. Never saw him be-
fore in my life.

Q. Did you know Mr. Reuve? A. He said I did, and
remember since that I did.

Q. He is the only one you had the slightest recollection
of? A. Yes, sir.

Q. With all your acquaintance in that precinct, did you
know all the voters in the precinct? A. No, sir.

Q. Do you know two-thirds of them? A. I think so, by
sight.

Q. Do you know one-half of them by name? A. I don't
believe I know thirty by name.
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Q. How many are registered there A. Four hundred

and thirty-one; I think we have about two hundred and forty

voters in the precinct.

Q. You know there are at least two hundred and forty
in the precinct? A. Those who canvassed say so. I do not

think so.
Q. You know about thirty of them by name? A. I think

Q. You have lived there six years? A. I went to the

Kittredge Building in 1897.

Q. The population in a precinct of that kind is very shift-
ing, is it not? A. It is.

so.

RE-DIRECT EXAMINATION.

By Mr. Ward.

Q. What do you say about Frank Dorsey living in that
precinct?

Objected to sinless he knows.
Objection overruled.
Q. Explain about Dorsey; where you knew him? A. My

daughter lived out in West Denver, at 312 West Fourteenth
Ave., near the county jail. The upstairs of the house was
rented to several people. I knew there was a man by the name
of Dorsey at the house. I never spoke to him; he was a full-
faced young fellow. I never spoke to any of them. Once
in a while I met them at the door. If he was a clerk during the
day, he treated me very nicely and acted nicely, and when I went
home I asked my daughter what the initials of the young fellow
were and then found it was young Dorsey, and that he was a
brother of the secretary of the Election Commission.

Q. So that Clerk Frank B. Dorsey lived at your daughter's
house? A. Yes, sir.

Q. Now, you asked Mr. Wheeler several times to give you
a description of the voters? A. Yes, sir.

Q. How did he do it; by looking at the book, or looking at
the man and reading it off? A. In all except the few instances
I have mentioned, he looked at the man as he gave the descrip-
tion.

Q. • And read the description from the man rather than the
book? A. In three or four instances that I remember he looked •
down at the book, because that I insisted that he look.

Q. Do you recall the white person offering to vote on a
colored man's name, or vice versa? A. I know there was that
talk. My impression is that it was a white man who undertook
to vote on a colored man's description.
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Q. Was he permitted to vote? A. That I do not recall; -
there was a squabble on at the time.

Q. What do you know about the unsealing of the corner
of the ballot and getting the number thereon? A. There were
two instances of that.

Q. Who opened the ballot? A. ,In both instances Mr.
Wheeler opened the ballot.

Q. By Mr. Vidal: What was the condition of those bal-
lots? A. There were two; one was blank. The other was
written by evidently a foreigner, and as near as I could spell it
out, it was "Poplistic flipstic," in the first instance, and that,
my impression is, was a blank ballot. Mr. Wheeler undertook to
tear it open. He was offered a. lead pencil by some one, so
as not to tear the ballot. I warned him not to unseal the ballot,
and told him it was a penitentiary offense. He persisted in it,
and in that instance he went around behind me, and I did not
see him look at the name, but I heard him call off the number
at the time, and the name. I heard the discussion over, it, that
that was a man who was entitled to vote, and the conversation
was about his voting. In the next case, of Margery Pearl, my im-
pression is that he asked Mr. Dorsey, his clerk, to look at the
name, and in each instance it was public, so I took it and wrote
it down. In each case I warned him.

GEORGE W. GARDINER, a witness produced and sworn on be-
half of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward,

Q. Your name is George W. Gardiner? A. Yes, sir.

Q. What is your occupation? A. In the loan and dis-
count business, opposite the Court House.

Q. You acted as Republican clerk there that day, for the
Republican judge, Mr. Keith? A. Yes, sir.

Q. How close were you sitting to where Mr. Wheeler was?
A. I was just about five feet.

Q. You saw Mr. Smith there? A. Yes, sir.
Q. Did you hear the conversation between Smith and

Wheeler, when Smith tried to get a look at the registration
book? 4. Yes, sir.

Q. Please state what you 'recall about that? A. There
was some objection made to a voter who came in there, and he
was challenged, and Smith claimed that he was not a voter,
and that he had no vote there, and he wanted to look at the book.
Wheeler said if anybody looked at the book, he would, and he

MN.
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would read off the description,—something to that effect, and
he would not let him look at the book.

Q.' Did Smith try to look at the book more than that one

time, during the day—ask to look at it? A. He told me he

would like to look at it, but was afraid of going near Wheeler.

Q. Did you notice Wheeler's actions, whether he read the

description from the book or the man? A. He generally read
it off from the man.

Q. What conversation did you hear there about 1655 Court

Place; do you know whether or not Charley Reynolds' gambling

Place was vacant on election day? A. Yes, sir.

Q. How long had it been vacant? A: I have a room right
across the alley from it, and my best recollection is that it had
been vacant for a year, and at the time of the election, Charley
Reynolds, who was the only person living there, was in New
York.

Q. Did any person come to vote from there? A. Yes, sir.

Q. Were they challenged? A. They were.

Q. Give the, conversation there about this place? A.
Several people came to vote from that place. I objected to
them. I was only a clerk there, but I thought it looked very
bad to see people vote from a place. where no one lived.

Q. What did the other judges say about it? A. Mr. Reuve
did not say much about it. He didn't take much part during
the day. Wheeler said for me to keep my mouth shut, and
mind my business, that he was running that part of the cere-
mony that day.

Q. Were these persons permitted to vote? A. Yes, sir.

Q. Did you state that you knew this to be a vacant house?
A. I said I knew most of the people in the precinct by sight,
and knew these people did not live there.

Q. Wasn't the fact that 1655 Court Place was vacant
brought to the attention of the judges there that day? A. Yes,
sir.

Objected to as incompetent and immaterial.

Objection overruled.
A. I said, Mr. Reynolds was in New York three weeks

Previous to election, and nobody had roomed or slept in that
house for months previous to the election, and I had sworn
affidavits from the owner of the house that no one lived there.

Q. Those affidavits were presented to the judges that day?
A. Yes, sir, and prior to election day.

Q. But they voted, notwithstanding? A. Yes, sir.

Q. After that conversation with Wheeler, did you chal-
lenge any more, or object to persons voting there? A. No.
NIr. Smith and Miller came to me and asked me what they had
better do; I said, they better keep still and just take notes.
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hy did you object to that—
Objected to; objection overruled.
A. I said that we had two Supreme Court watchers there,

and we were under the dictates of the Supreme Court, and if
we created a row there, we would all be in contempt, and so
we had all better keep still and take notes.

Q. How many persons were permitted to vote there that
day who were not entitled to vote? A. I kept track of about
forty-seven.

Q. You have lived in that precinct how long?
fourteen years.

Q. And know the people there pretty well?
them by sight, but not all by names.

Q. Have you a list of those people with you?
I told Mr. Smith to keep them.

Q. Were most of these people challenged? A.

CROSS-EXAMINATION.

A. About

A. I know

A. No, air,

Yes, sir.

By Mr. Vidal.

Q. Were they sworn in? A. In most cases, yes, sir.
Q. How many people voted from 1655 Court Place? A. I

don't remember exactly how many. Mr. Wheeler and I had a con-
versation at noon about it, and I know there were several, three
or four or five, in the morning. Winslow was One.-

Q. Voted from that number? A. Yes, sir; we had a row
about him. I knew he had never lived in the precinct, and I
called Wheeler's attention to that.

Q. You are sure he voted from that number? A. I am.
Q. Did you know Clarence Winslow? A. I did not.

Q. Do you know the man who voted under that name? A.
I do not. I know no one has voted in that precinct by that name.

Q. Did you know the man by that name who appeared there
that day? A. No, sir.

Q. Do you know he voted from 1655 Court Place? A. Yes,
sir.

Q. Didn't you hear Mr. Keith say he voted from the Ohio
Block? A. No, sir.

Q. Then, who is mistaken, you or Mr. Keith? A. I think
\Tr. Keith is mistaken.

Q. Name some one else that you know voted from there who
was not entitled to vote in that precinct? A. I can not, for I
did not take the names.

Q. How did you know forty-seven persons voted there who
were not entitled to? A. I marked a great number who were
voted under protest on a slip of paper.
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Q. How many of these did you know of your own knowl-

edge were not entitled to vote there? A. I knew most all of

them were not.
Q. Name some one? A. I can not, as I did not keep the

names.
Q. Didn't you know one voting there, of your knowl-

edge who was not entitled to? A. I did not.

Q. You recognized Mr. Smith as committeeman, didn't you?

A. I recognized him that day as Supreme Court watcher.

Q. He was the committeeman? A. Yes, sir.

Q. Who told you to come and act as clerk that day? A.
Mr. Keith.

Q. When did he ask you? A. Saw me the night before.

Q. Mr. Smith was pretty officious' around there that day,
wasn't he? A. I don't think so; not more than I would, in his
place.

Q. Was he or was he not? A. I don't think he was, no.

Q. Mr. Gardiner, how many people did you say Mr. Wheeler
read the descriptions of there, from the persons? A. I don't
remember, but several.

Q. How do you know he didn't read the description from
the book? A. He might have had one eye on the book and one
on the person, but he was looking right directly at the person
when he read the description.

Q. Did you ask to see the book? A. No, sir, I did not.

Q. You don't know whether his descriptions were correct
or not, in any instances? A. No, sir.

Q. And you can not name a person who voted there who
was not entitled to? A. I know Winslow was not entitled to
vote in that precinct, and I know that now.

Q. You took part in the count that night? A. Yes, sir.

Q. Did you see that occurrence of the opening of the ballots?
A. I did.

Q. One was blank and the other marked so that it could not
be read, wasn't it? A. Yes, sir.

Q. And everybody around there expressed a great deal of
curiosity on the subject of those ballots? A. Some.

Q. Where do you live there? A. I live at the Holly Hotel,
on Court Place, right across the street from Reynolds' house.

Q. Mr. Gardiner, was there any discussion about the se-
lection of a Republican clerk there that day? A. Mr. Keith
and the judges had some words in the morning when I first went
up. Mr. Wheeler read the Supreme Court instructions and gave
right in.

Plaintiffs rest.



Exhibit "Y-82a"-682

HARRY H. LUCITENBACII, a witness produced and sworn on be-
half of the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Give your name, residence and occupation? Harry IL
Luchenbach, 1624 Welton Street; musician.

Q. You reside in the City and County of Denver, Ward 9,
precinct 1? A. Yes, sir.

Q. Were you in the polling place in that precinct on elec-
-tion day? A. From eleven o'clock up to seven I was.

Q. What was your position, if any, at that election? A.
Supreme Court watcher.
. Q. Who was the other Supreme Court watcher there? 1..
'Mr. Smith, the committeeman.

Q. He was also Republican committeeman? A. Yes, sir.
Q. You observed the conduct of the election during the

time you were there? A. From eleven until the whole vote was
tallied, yes sir.

Q. Mr. Luchenbach, what was the conduct of the election
officials with regard to Mr. Smith and yourself during the time
you were there? A. The general conduct of those conducting
the election from the time I was there was very good, except in
one or two cases, when there was some dispute arising as re-
gards the voter, and of course, the judge kind of sat down on them
in a way, especially three or four or five who had voted from my
house, where I reside, and when I consulted with the landlady, she
positively said she would take an oath that none of those persons
resided in that house. I have the names in my book of those per-
sons who voted, and especially one that I took particular care
to observe. He seemed to defy me somewhat, although I had my
badge on. I knew he did not live there because I knew the ma-
jority of all who lived there.

Q. Was he sworn in? A. He certainly was. I asked him,
"Do you reside at 1624?" He says, "Yes, sir." I says, "How long
have you resided there?" There was some words spoken then
by the judge. My instructions from the Supreme Court was
such that I was to have no controversy whatever, but take
notes, which I did, and I have all my cards from the time I en-
tered upon my services up to the time the last vote was polled,
and I know the man's name who voted last. I took the names
where they were doubtful, where they were challenged, and
all such as that.

Q. What was done in the case of challenges? A. When
the Republican challenger was challenging a vote, the judge
would say, if he thought it was doubtful, and did not wish it
cast, and knew of his own knowledge that it was so, he would
order the man's arrest, which the constable positively refused
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to do, and once or twice I thought probably I was interfering

°ter the bounds of Supreme Court orders, and I ceased challeng-

ing .or even having anything to do with it, further than taking

notes as I went along. Up to seven o'clock I did not see. any-

thing wrong with the ballot box whatever, not as to stuffing or

anything a that kind. It got full and they took a stick and

Pushed the ballots down. But I saw nothing at all in the way
of stuffing the ballot box. I stayed until the votes were counted

hY the judges and one or two others at the table, and saw that

everything was accurate and straight with the .exception of one
or two cases during the day. I thought that it was a very

Peaceful polling place. I have seen more disturbance than in

Others, but I don't think anything very serious happened, ex-
cept this policeman who, I 'thought, acted a little bit strange in

ordering the challenger, as I thought the challenger had a right
to challenge anybody there whom he did not think had a right
to. vote. He could not tell me who the landlady was, and he

resided there. If I understand it right, there were 23 regis-
tered at 1624 Welton. I took particular pains and care to see
Mrs. McDonald and see if those people resided there, also.

Whether they were Republicans or Democrats. I went and found

these people coming there and saying they came from 1624 Wel-
ton Street; it created a curiosity in me, and I went back and

asked the landlady, and she says, -None of those people reside
at nr,. house except one, Mr. Mack, a bar tender at the

saloon." He had a room at that. house.

Q. When these people were challenged, were they sworn
A. Most surely.

Q. That was done in the case of every challenge, you say?
A. Every one, except one, and that was, I think her name was

1̀4;Puted by the Democratic challenger. I think her name—I

cannot just recall her name. They would not allow her to vote,

until she went to the court house and got a certificate of regis-

tration, and then she came back, and even then it was disputed.
to a certain extent. She finally succeeded in voting.

Q. That was the only case where the challenged person

was not sworn in? A. No, there was lots of challenging going

()it duringn the afternoon, but they were sworn in. That one
Was sworn in after she got her certificate. Also a colored man
was Compelled to get a certificate before he voted.

Q. Did you observe any differences between Mr. Smith and
ine election officials? A. No, sir, I can not say that I did. I was
there from the time that I came at eleven, but on account of

sickness in the family, I could not get there earlier. I tried to

rt excused, but the gentleman at the Brown Palace didn't want
. excuse me, so I went to the polling place and remained there

,rl'unl eleven to seven. I saw no disturbance at all. Mr. Smith
!lad his little views, and went to the poll books several tithes.
and had access to them. .
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Q. Did you see Mr. Smith engaged in any outside work
that day, in that precinct? A. I saw him inside and outside.

Q. He was acting as much as Republican committeeman as
Supreme Court watcher? A. I suppose so. It was remarked
at the time that had they known he was committeeman for that
precinct, he would not have had him as Supreme Court watcher.
But there was nobody to take his place.

Q. Who told you this? A. The gentleman over him at the
Brown Palace; I cannot think of his name. He had charge of
the giving out of certificates of the Supreme Court watchers,
and I got mine and attended to my bilsiness as far as practica-
ble.

Q. You were not present when those opening of ballots oc-
curred, that has been testified to? A. Yes, sir, I was there and
saw them accounted for.

Q. Did you see the incident of the turning down of the
corners of these two ballots? A. I did not. I beard something
about it, but I did not pay special attention to it because my at-
tention was attracted to F mething else just at that time, but
I did not think it was anything serious at all. I was present
when that box was opened and the votes counted.

Q. Did you see those two ballots with the corners turned
down? A. No, sir, I did not.

CROSS-EXAM INATION.

By Mr. Elliott.

Q. You say you came there in the morning, about eleven
o'clock? A. About eleven o'clock, yes, sir.

Q. And remained until seven o'clock, and until after the
ballots were taken from the box and counted. A. Yes, sir.

Q. That you live at 1642 Welton Street? A. I do.
Q. That you ascertained from the landlady that of all

those people who voted from there, but one of them lived there?
A. That is all.

Q. Mr. Mack and yourself, I understood you to say, were
the only ones to vote from that place, that lived there? A. Yes,
sir.

Q. There were some dozen people voted from there? A.
No, sir, net a dozen.

Q. How many? A. Charles S. Ling, James Burleigh, John
M. Sawyer, Harry S. Mills, F. H. Boise, Beatrice Ryan. I have
Charles S. Mack, 1625 Welton; 0. K.

Q. Is that all the names you have of the people that voted
there that day from 1624 Welton Street? A. Yes, sir; no, there
is another, James Creedman.
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Q. Dorsey voted there from that place, didn't he? A. Yes,

Far. And Milton M. Campbell, and Ira S. Mills.

Q. That is two Millses from there? A. Yes, sir.

Q. Have you got Mary G. Gray's name? A. No, sir I have
hot.

Q. Have you Charles D. Woods? A. No, sir, I have not.

Q. How many do you make it that voted from there? A.
Ten.

Q. And your own would make eleven, and Mr. Mack's

twelve? A. Yes, sir.

Q. And if Mary G. Gray voted from there? A. My wife

voted from there.

Q. That makes thirteen, then? A. Yes, sir.

Q. You didn't undertake to say that Charles S. Woods did
not vote from there, do you? A. No, sir, I do not.

Q. And of course, you might have missed the name of Mary
G. Gray? A. That might have been earlier in the morning, prior
to the time I got there.

Q. Then there were some ten or twelve that voted from
there? A. Yes, sir, according to my book.

Q. Now, of the ten or twelve, or whatever number voted
from there, there were but three proper voters, yourself, your wife
and Mr. Mack; is that right? A. That is right, I believe.

Q. Then there were some eight dr ten that voted from that

Place that had no right to vote? A. I presume not, sir.

Q. I understood you to say that you saw nothing seriously

wrong there during the day? A. No, sir, I did not except that.

Q. You did not except that in your original statement, did

You? A. Well, I didn't make just that statement. I said there

Was nothing like a disturbance going on while I was there, but I
know these parties were not residents of that number.

Q. When you say there was nothing very greatly wrong,

You mean by that that there was no disturbance there? A. Yes,
Sir.

Q. You did not refer to the illegal voting? A. No, sir, I
did not.

Q. There were other instances, were there not, where the
same objection were made, with reference to people voting who
did not live in the houses? A. Yes; there was quite a number

from Court Place.
Q. 1655 Court Place? A. Yes, sir, quite a number.

Q. The statement was made there repeatedly, that that was
a vacant house, and had been for many months? A. Yes, sir,
1 have all that on my card.
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Q. Approximately, how many people voted from 1655 Court
Place? Just look over your cards and get your best judgment?
A. I presume there. were eight or ten.

Q. There was an affidavit presented, was there not, from
he owner of that property, that the house was vacant and had
been for many months? A. Yes, sir.

Q. But notwithstanding that, these eight or ten people from
there were permitted to vote? A. Yes, sir.

Q. There were instances somewhat similar, were there not,
where the statement was repeatedly made that the house was
vacant, or that the persons did not live there? A. Yes, sir.

Q. That was true of 1636 Welton Street, was it not? A.
Yes, sir.

Q. You understand, Mr. Luchenbach, by my question when
I refer to 1636 Welton Street, that it was repeatedly contended
by people who had canvassed the precinct and by others, that the
people voting from 1636 did not live there?

Objected to as not being material.
Objection overruled.
Q. That is true, is it not? A. Yes, sir.
Q. Now, when these people that voted from 1624 Welton

Street were in there, you say your, curiosity had been excited and
you watched them closely; did you examine the registration book?
A. No, sir, I did not.

Q. You knew without the registration book that they did
not live there? A. From having the names from the landlady.
yes, sir.

Q. And from 1655 Court Place and 1636 Welton, did you
examine the registration book to see if the descriptiOn on the,
book tallied with the person that offered to vote? A. I did
not, indeed.

Q. Why didn't you examine the registration book at that
time? A. Because Mr. Smith was attending to that, and I was
over at the other end of the room, attending to parties coming
to vote.

Q. You were there as a Supreme Court watcher, were you
not? A. Yes, sir.

Q. Isn't it true that the reason you did not examine the
book was because you were afraid to because of the actions of the
Officials there? A. Well, yes.

RE-DIRECT EXAMINATION.

I Mr. Vidal.

Q. Was any one challenged from 1636 Welton Street? A:
Yes, sir.
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Q. Do you remember any one? A. In particular, no; but
I know from the number being just near my house, that they
were challenged.

Q. Do you know how many were challenged from that
house? A. That I can not say.

Q. Can you give any idea? A. I presume three or four.

Q. They were sworn in? A. Yes, sir.

Q. Were you at any time refused the right to inspect the
registration book? A. No, sir.

Q. Were you at any time threatened or interfered with?
A. I was told to take my seat several times and be quiet. I
know when my wife came in to vote, and I naturally got up and
went to greet her, as any gentleman would,—I did not wish to
instruct her—I was called down, and I went and took my seat.

Q. That is all that occurred with respect to you? A. Yes,
sir.

RE-CROSS-EXAMINATION.

By Mr. Elliott.

Q. Were there any challenges sustained there that day? A.
No, sir.

Q. Seventy-five or eighty were made, and none sustained?
A. None sustained, to my knowledge.

Objected to as the witness stated there were 25 or 30.

Objection overruled.

Q. Approximately, what number of challenges were made?
A. I presume twenty-five or thirty.

Q. Were there more than that made? A. I should not
wonder if there were, but I could not say.

Q. Could you tell from an examination .of your notes how
maily were made? A. Can I put "doubtful" with it?

Q. What do you mean by "doubtful?" A. That he resided
there or not, after the challenge was made. .

Q. I only asked how many challenges were made? A. I
have about twenty-five.

Q. Did you have. an affidavit there that day from the land-
lady of your house, to the effect that a certain number of per-
sons did not live there? A. I did not have it in writing at all
from her, but I have her word that she will appear before the
Supreme Court and make the affidavit that those people did not
live there.

Q. But there was no affidavit ,at that time? A. No, .sir.

By Mr. Vidal.

Q. Did you see an affidavit concerning 1645 Court Place?
A. No,
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Q. Did you see an affidavit in that polling place, presented
to the judges, or any one else there? A. No, sir.

WILLIAM KELLY, a witness produced and sworn on behalf of
the respondents, on oath testified as follows:

DIRECT EXAMINATION.
• By Mr. Vidal.

Q. State your name, residence and occupation? A. Wil-
liam Kelly, 222 20th Ave., and my occupation—I work at the
City Hall.

Q. You live in ward nine, precinct one? A. Yes, sir.
Q. Did you, some time prior to the election, rent a room at

1624 Welton Street for Mr. Reuve and Mr. Wheeler?
Objected to as being hearsay testimony, and a self-serving

declaration.
The Court: If it is, it will be excluded.
A. Yes, sir.
Q. When was it? A. Just five weeks previous to the day

of election.
Q. Did you pay for that room? A. I paid for that and

part of my own at the time; I did not pay for it that day, but
the next day. I told the woman that there was a couple of men
coming there to room. I says, "I will be good for it." We figured
up how much it would be, just five weeks previous to election;
the five weeks were due on election day. The room was ten dol-
lars, and I paid her that and says, "I will pay the rest later on,
when I get it from Wheeler," as he didn't have any money just
then.

Q. Did you state to her that this room would not be occu-
pied by these parties? A. No, sir.

Q. Did you ,state to her that they were coming up there to
act as election judges and would not occupy that room? A. No,
sir.

CROSS-EXAM INATION.
By Mr. Elliott.

Q. How much did you pay, Mr. Kelly? A. I paid ten dol-
lars, and I had to pay two dollars and a half more to pay for the
five weeks.

Q. Was it five weeks before election? A. Yes, sir.
Q. The first of October, was it? A. We counted by weeks.

I gave her ten dollars, and says, "That will pay for four weeks."
Q. It was two dollars and a half a week? A. Yes, sir.
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Q. Wasn't it. as a matter of fact, the 15th of October that
You went there? A. I could not tell the day; it was five weeks
from the day I was talking to her.

Q. It could not have been the 15th of October, then? A.
She says it would be five weeks; and I paid ten dollars.

Q. Where did you get the ten dollars? A. Took it out of
my own pocket.

Q. Did Mr. Wheeler or Reuve give it to you? A. No, sir..

Objected to as immaterial; objection overruled.

Q. Where were you living at that time? A. 1636 Welton.

Q. How long had you lived there? A. From the 15th of
June.

Q. When did you leave? A. I left the 15th after election;
I had my rent paid up to then.

GUY G. WHEELER, one of the respondents, being first du I
sworn, on oath testified as follows:

sir,

DIRECT EXAMINATION,

By Mr. Vidal.

Q. What is your name? A. Gu37 G. Wheeler.

Q. You are one of the respondents in this case? A. Yes;

. Q. On the 8th day of November last, you were election judge
In Ward 9, Precinct 1? A. Yes, sir.

Q. You acted in that capacity all day? A. Yes, sir.

Q. Did you see Mr. 0. W. Smith there? A. I did.

Q. Did he present to you any credentials as Supreme Court
Watcher there that day? A. I saw his oath of office, I suppose;
I knew it was from the Supreme Court.

Q. Did he tell you he was Republican committeeman in that
precinct? A. He did not tell me, but I knew he was from what
the others said.

Q. During the course of that day, how many challenges
were made if you can remember? A. I could not tell you how
many were made. I think I counted them there and there were
1:onrteen sworn in, and some others that I and Mr. Keith, the
-"Publican judge, and Mr. Reuve, decided was all right, and
that We would not swear the vote in.

Q. When a challenge was made and the three election judges
ailed to agree, was the voter sworn in, in every case? A. In
every case.

Q. Were you presented with any affidavits concerning 1655
Court Place? A. I was not.
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Q. Concerning any other place in that precinct? A. I

was not.
Q. Were any statements made to you by any one at that

time that had personal knowledge of the disqualification of any
voter? A. In one instance.

Q. What case was that? A. I had had a little trouble
with Mr. Gardner, and he told me that he knew positively no one

lived at that place. After that I think two fellows came from
there, and I would not let them vote.

Q. What place was this? A. 1655 Court Place.

Q. After he made that statement to you you did not let any
one else vote from there? A. No, sir, but some had voted
before.

Q. No statement had been made to you of that kind? A.
No, sir.

Q. Did you have any trouble with Mr. Smith that day? A.
Once. He walked down by the booths, where the people were

voting. He walked around and talked to Mr. Keith, and by so
doing went by the booths, and I told him he would have to quit

that.
Q. What was his conduct during the day concerning the

bringing in of voters? A. Every once in a while, I saw him go

out, but I could not swear to what he was doing outside.

• Q. Did you have any difficulty with him concerning the
use of the registration book? A. It was never mentioned; he

never asked me to look at the registration book, or any one else.
, but what they got to look at it.

Q. Did you read the descriptions in any case where they
were challenged? A. Yes, sir.

Q. You heard the testimony of the witness this morning

concerning the two ballots of which the corners were turned

down? A. Yes, sir.

Q. State to the court what the condition of those ballots

was, and what occurred? A. One had nothing on at all, and
the other had something scribbled on the top where Republican

or Democratic should be written. We stood over it and looked
awhile, and could not make out what it could be. I opened the
corners, but I was not warned to, and did not know it was any
offense, and didn't intend any fraud by it.

Q. Did Mr. Keith state to you anything about this being a
penitentiary offence, about opening the corners of those ballots?
A. He did not.

CROSS-EXAM I NATION.

By Mr, Ward.

Q. Mr. Wheeler, where do you now live? A. At the

Democratic Club.
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Q. How long have you lived there? A. Been living there
for the last three weeks.

Q. Where did you live prior to that? A. Fifteenth and

Champa.
Q. What number? A. I don't know what the number

was; it was the Strand Block.

Q. How long had you lived there? A. About a week; I
had a friend there that had a room there, and I once in a while
stayed with him.

Q. Where prior to that? A. At the Paloma.

Q. Where is that? A. 1636 Welton Street.

Q. How long had you lived there? A. For a month.

Q. When did you go there? A. Slept there two nights.

Q. What two nights were you there? A. On the Sunday
and Monday previous to election.

Q. You never slept there any other time? A. No, sir.

Q. Did you ever spend any portion of the day there? A.
YeS, sir, several times.

Q. How many times during the time you say you lived
there? A. I could not say.

Q. Where did you sleep during the month you say you lived
there excepting the two nights? A. I don't know as I have to
answer that. I only slept there the Sunday and Monday previ-
ous to election.

Q. Where did you live prior to that? A. I had a friend
who had a room at Fifteenth and Champa.

Q. When did you begin living at this house—Mrs. Ran-
dall's house?

Objected to; objection overruled.

Q. When did you take up your residence there? A.
About a month before election.

Q. About what time was that? A. In October sometime;
I did not put the date down; I could not swear what day it was.

Q. How did you take up your residence there; did You
rent a room there? A. Mr. Kelly rented a room for me there.

Q. When did you first go to the room after Mr. Kelly rented
it for you? A. Three or four days afterwards.

Q. How long did you stay there? A. Part of the after-
noon.

Q. Was the room occupied by any one else? A. No, sir.

• Q. What is your occupation now? A. I ant a bar tender.
Q. What was your occupation during election times? A.

I worked up at the Court House for awhile, for the election com-
mission.
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Q. How long since you were on the police force of Denvei
A. It has been a year ago.

Q. Please look at that paper; have you seen that? A.
Just now I did.

Q. Did you receive any paper, a copy of this, or like this,
the day before election?

Objected to unless the court is informed what it is and its
purpose. Objection overruled, after explanation.

A. I cannot answer it; I don't know.
Q. If you would examine it beside the first page you might

be able to tell. I didn't look at it. Did you receive a paper
similar to that envelope from Mr. F. A. Wiliams? A. I re-
ceived a similar paper; a yellow paper; I did not read it; I had
a registered letter.

Q. Is that your signature (handing witness a card)? A.
That is my signature.

Q. Did that card come with the yellow paper? A. I don't
know. That is my. signature.

Q. You are not very familiar with this precinct, are you,
or the people living there? A. No, sir.

Q. And there were no challenges sustained, were there, dur
ing that time? A. Yes, sir; there was.

Q. How many? A. I could not tell you; I know there
was one, and that is all I would swear to.

Q. Do you know who that one was, a man or a woman?
A. A man.

Q. Who made that challenge? A. One of the Republi-
cans, I don't know whether it was the challenger or who it was.

Q. What was the ground of the challenge? A. That he
did not live there; I sustained it because Mr. Gardner said to
me at noon that those people did not live there.

Q. So you did not let that one vote? A. Yes, sir.
Q. You had let others vote prior to that? A. I did.
Q. And without an affidavit made, or anything signed by

those who were challenged? A. Yes, sir; they all were sworn
in.

Q. Did he sign any document or hold up his hand? A.
He signed the document always, before he took the ballot.

Q. Where are those oaths? A. I took them to my room.
Q. Were they not put in the ballot box? A. No, sir.
Q. Have you them now? A. Yes, sir; they are in my

trunk, I guess.
Q. And you let Mr. Smith examine the registration book

whenever he wanted to? A. He never asked to examine it.
Q. Did any one ask to examine the registration book beside

him? A. No one that I know of.
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sir.

Q. You did not care, did you?

Objected to; objection sustained.
Q. How many challenges were made? A. I could not tell.

Q. And you never looked at this list that you got there?
A. No, sir.
• Q. Did you open the letter? A. Yes, sir.

Q. You heard the testimony of several witnesses that you

refused to let Mr. Smith examine the book? A. I heard him
testify to that.

Q. And you heard Mr. Keith testify as to Mr. Hubbard's

statement didn't you? A. I heard Mr. Keith say he could not
Positively say whether I refused Mr. Smith or not.

Q. You say you did not refuse him? A. Yes, sir.

Q. Did any one vote there on election day who was not
entitled to vote there? A. Not that I know of.

Q. When the fact was called to your attention that they
did not live where they claimed to, what did you do? A. I
thought if they swore in their votes, they could vote.

Q. You did not know if they lived there or not? A. No,

CHARLES B. RU EVE, one of the respondents, on oath testified
as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. What is your name? A. Charles B. Rueve.

Q. What is your occupation? A. Tailor.

Q. Were you an election judge at the election in Novem-
ber?- A. Yes, sir.

Q. You were present all during the election? A. Yes,
sir, from the time they opened, until they closed.

Q. You saw Mr. Smith there? A. Yes, sir.

Q. Did he present to you any credentials as Supreme Court

Watcher? A. I don't think he did; I think he did to Mr.

Wheeler, though.
Q. Were any copies of the injunction served on you? A.

I believe so.
Q. By whom? A. I think Mr. Jamison, handed me one.

Q. What was the conduct of the election board with refer-
ence to allowing Mr. Smith examine the registration book, if
Yon remember? A. It seemed to me as if he was examining
the book all day. He wasn't around there a great deal. He
Was out a great part of the time.
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Q. Did you hear or see M -. Wheeler refuse him the right
to examine that registration book at any time? A. No, sir.

Q. Did Mr. Smith make any complaint to you about it
during the day? A. No, sir.

Q. About how many challenges were made there during
the day? A. I could not tell.

Q. Can you give any idea? A. Probably fifteen or twenty.
Q. On what ground were they made; do you remember?

A. Not living at certain places, or these certain numbers; and
they spoke about one house being vacant.

Q. Was any affidavit presented to you concerning the
house at 1655 Court Place? A. No, sir.

Q. Was any statement made by any one present concern-
ing that house, and if so, what? A. Mr. Gardiner spoke about
it, about noon, while We were having our lunch. He stated that
Charles Reynolds had tnoved out of there some time previous,
and that there was no one in the house at that time.

Q. You were acquainted with Mr. Gardiner at that time?
A. No, I never met him before.

Q. You knew Mr. Keith? A. Yes, sir, I met him years
ago.

Q. What was done in cases of challenge as to the voters
being sworn in? A. The voters all took the oath, that I know
of, probably with one exception. Some fellow came in and they
refused to let him vote. With that one exception they all made
affidavit.

Q. Did you see the incident concerning the opening of the
corners of these two ballots that have been spoken of? A. Yes
sir.

Q. State what occurred at that time? A. There was onv
blank ballot, and one written very badly, we could not make out
what it was, and I don't know—they were joking about it
and laughing about it. Finally Mr. Wheeler opened this ballot
I don't know whether he referred to the poll book, or anything
else after that.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Were you there as judge of election, before? A. During
the time of the Rush Bill or charter elections, just once before

Q. Where were you living from the first of October until
the 7th or 8th of November? A. 1636 Welton Street—The
Paloma.

Q. You only stayed there two nights? A. Two nights.
Q. Where were you the rest of the time? A. I don't care

to answer that question.
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Q. You were living at your regular residen
ce, were you

not? A. That was supposed to be my regular residence.

Q. It was not, as a matter of fact? A. I con
sidered it so.

Q. Don't you know you and Mr. Wheeler lived th
ere those

two nights simply to be judges of election; wasn't 
that the pur-

pose of going there? A. Not altogether, no; and yes, it was,

too, in a way. We were talking of rooming together, 
and he

had some conversation with Kelly about this.

Q. Have you roomed with him since? A. Not exa
ctly.

Q. Did you ever sleep with him except the two n
ights?

A. Yes.

Q. When? A. I expect half a dozen times, or maybe more.

Q. Where? A. At the Strand.

Q. The residence that Mr. Wheeler spoke of? A. Yes, sir.

Q. Was that in your name? A. No, sir.

Q. Whose was it? A. Some friend of his. He only had
it a week, and that was the week we stayed there.

Q. You and Wheeler were using somebody else's room, then,

were you? A. I don't know that.

Q. So when he said he was sleeping with a friend, you were

the one he meant, were you? A. No. Another man had the

room.

Q. You were there a week, you say? Not steadily; off

and on.

Q. How much off and how much on? A. I judge about six

nights all told.

Q. Consecutively? A. No, I don't think so; I don't remem-

ber exactly.

Q. You say the information came to you about twel
ve

o'clock that 1655 Court Place was an empty house? A. I think

Just before that; while I don't know just what time, I think

Gardiner spoke to me and says: "That house is vacant."

, Q. How many votes were cast there that day? A. Some-
hing over three hundred, I believe. I don't know the exact

number.

Q. Three hundred and five, was it? A. I believe it was

something like that.
Q. Do you know the number of Tom Sawyer's vote? A.

-N 0, I do not.

Q. Isn't it true as a matter of fact that Tom Sawyer voted

!prom 1655 Court Place, and that his voting number was 238? A.
N 0, sir, I could not remember now about that.

Q. Isn't it true that Tom Winslow voted from 1655 Court

rlace, and that his voting number was 187? A. I do not recall

that; I did not have anything to do with the poll book.
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Q. You wrote the names down in the book? A. No, sir, I
did not.

Q. Isn't it true that John Ham voted from 1653 Court
Place, and his voting number was 136? A. I do not know;
possibly.

Q. At any time during the day did you examine the registra-
tion book when a challenge was made, to ascertain whether or
not the description on the registration book tallied with the
person who offered himself or herself to vote? A. No, sir, I
don't think that was my place.

Q. So, notwithstanding you were a judge, and voted in the
affirmative to permit the people thus challenged to vote, you took
no pains to inform yourself as to whether or not their descrip-
tions tallied with the descriptions upon the book? A. I did in
several cases look at the book.

Q. How many cases? A. About two, I guess.
Q. Do you happen to remember the names of the two you

did look at? A. I do not.
Q. Do you know whether they tallied or not? A. I think

in one case the tally was good.
Q. And in the other it was bad? A. The other was bad.
Q. But they both voted, didn't they? A. No, I don't

think so.
Q. Was a challenge sustained? A. Yes, there were two, I

think.
Q. And this was one of the two? A. Yes, sir.
Q. And in the two cases, when you found one good and one

bad, why didn't you take the pains to look at the others.
Objected to as argument. Objection sustained.

GEORGE W. HUBBARD, one of the respondents. being first duly
sworn, on oath testified as follows:

DIRECT EXAMINATION.

' By Mr. Vidal.

Q. State your name? A. George W. Hubbard.
Q. Where do you reside? A. 3161 Walnut.
Q. What is your .occupation? A. Laborer.
Q. Where are you employed at present? A. At the pres-

ent I am not employed anywhere.
Q. Were you at the polling place in the ninth ward, and

precinct one, on election day? A. Yes, sir.
Q. Were you acting in any official capacity there? A. I

was special constable.
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Q. Appointed by whom? A. By the judges.

Q. How long were you present? A. From seven o'clock in
the morning until seven o'clock in the evening, after the polls
Closed.

Q. Did you see Mr. Smith there that day? A. I did.

Q. Did you have any trouble with him during that day?
A. Nothing whatsoever.

Q. Did you ever threaten him at any time? A. No, sir.

Q. Or in any way? A. In no way whatever.

Q. Did you have any trouble with Mr. Miller, the Repub-
lican challenger? A. I did not.

Q. Did you make any threats to him? A. Not any par-
ticular one; I told him I didn't think it necessary to challenge
every voter that came in, unless he had a sufficient case.

Q. Did you threaten to put him out? A. I did not.

Q. Or try to put him out? A. No, sir.

Q. Did you threaten him with violence if he did not keep
Still? A. No, sir.

Q. What was the conduct. of the election board with refer-
ence to Mr. Smith, as far as you know? A. I saw nothing at
all, but what he was shown all the courtesy that should have
been shown anybody.

Q. He was Republican committeeman in that precinct,
wasn't he-? A. I do not know; I was' a stranger there myself.

Q. Did you pay any attention to what was done in case
of challenge? A. No, sir, I did not; I was in and out more or
less all day.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. What did you do with the copy of the injunction which
was served on you, Mr. Hubbard? A. None was served on me.

Q. None at all? A. No, sir.

Q. You saw a copy there, didn't you? A. No, sir, I did
not.

, Q. When did you first hear there was an injunction issued
by the Supreme Court? A. I didn't know as there was one.
Only the Supreme Court watchers was there with their badges on.

Q. You didn't know of the injunction? A. I didn't know
Of the injunction at all.

Q. Mr. Hubbard, do ' you want to be understood as saying
that you never heard of the Supreme Court injunction until af-
ter the election? A. Not until the election was about over.

Q. What time? A. It was after dinner, sometime.
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Q. After the twelve o'clock meal? A. Yes, sir; I heard
that there was one from Mr. Smith.

Q. Didn't Mr. Smith serve you with a copy of the injunc-
tion? About six thirty or six forty-five in the morning? A. No,
sir.

Q. You are clear about that? A. Yes, sir.

Q. Where do you live? A. 3161 Walnut.

Q. Where were you living in November? A. At South
Tenth, South Tenth—Allen's Terrace, No. 6.

Q. You were not a resident of the precinct? A. No, sir,
I was not.

Q. How did you happen to be there? A. I was sent up
there.

Q. By whom? A. By the city officials.

Q. Which ciq officials? A. I was special policeman and
sent to that precinct.

Q. Then, in addition to being a constable, appointed by
the judges-of election, you were a special' policeman? A. Yes,
sir.

Q. So that you had a dual role on that day; acted in a
double capacity—special policeman and election constable, were
you? A. Yes, sir.

Q. At whose suggestion were you appointed constable of
election? A. I don't know as it was by any one; with the un-
derstanding of the judges, I suppose.

Q. Did you ask to be appointed? A. No, sir, I did not.

Q. Did you know Wheeler or Reuve prior to that day, or
Mr. Keith? A. No, sir; all were strangers to me.

Q. At whose suggestion were you appointed policeman? A.
I could not tell you.

Q. Just a wind-fall, was it? A. No, sir, I don't think so.

Q. Did you make application for it? A. I was sent for.
I had been working for the city.

Q. Who sent for you? A. I could not say that.

Q. Did you respond to the call that you got when you were
sent for? A. I did.

Q. Where did you go? A. To the City Hall,

Q. To whom did you report? A. Not in particular to any-
body.

Q. Just went down and stood around the City Hall, did
you? A. Some one came in there and said I was wanted down
below, to be sworn in.

Q. Then you went down and were sworn in? A. Yes, sir.

Q. Who swore you in? A. I could not say; there were a
hundred and fifty, I should judge, special policemen.
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Q. What did you do then? A. I was sent to this precinct.

Q. By whom? A. I could not say who the gentleman was;
he was an officer.

Q. You say, then you were sent for by somebody that you
don't know, that you reported to somebody you had never seen,
that you were sworn in by somebody you did not know, and sent
up to this precinct by a third or fourth person that you did not
know; is that correct? A. It seems to me, I would not say
positive, but I think a man by the name of Kelly—I am not ac-
quainted with him—

Q. The witness who was here on the stand? A. I think so.

Q. When did you begin to think that? A. I don't
know.

Q. You saw him here called as a witness? A. Yes, sir,
but I didn't recognize his face.

Q. You didn't recognize it then; how do you now? A.
Only I think a man by the name of Kelly was the man I saw.

Q. What were your instructions after you were sworn in
and sent up there? To this polling place? A. To keep order.

Q. Were you instructed .to permit people who violated the
law, to escape? A. No, sir.

Q. Were you instructed to obey the election judges? A.
Yes, sir. •

Q. Were you instructed to pay no attention to the Repub-
lican judge but do what the Democratic judges told you? A.
No, sir.

Q. Why didn't you arrest some of the people that Mr.
Smith asked you to arrest? A. Because they were not sus-
tained.

Q. One was sustained, wasn't there? A. Yes, sir.

Q. Why didn't you arrest him? A. The Republican judge,
as well as the Democratic judges, didn't want him arrested; I
asked them if they wanted him arrested, and they said no.

Q. Who said No? A. The judges.

Q. Which judges? A. All the judges.

Q. You don't say that Mr. Smith said not to arrest him?
A. I don't know the gentleman.

0. W. SMITH, in rebuttal.

By Mr. Elliott. •
Q. Have you those books in your pocket which show the

chronological order of the voters that voted in Precinct 1, Ward
Nine? A. Yes, sir.
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Q. Will you take your book and tell me if a man by the
name of John Ham voted? A. John Ham voted.

Q. What number did he vote? A. The number of his
ballot was 136.

Q. Did Tom Sawyer vote? A. He voted from the same
place as John Ham.

Q. What was the number of his vote? A. 238.
Q. Did Thomas Winslow vote? A. Prom the same place

as the others; his ballot number was 189.
Q. You mean, from 1655 Court Place? A. Yes, sir. Those

are the only ones that voted from that number.
Q. (By Mr. Vidal): Do you know John Ham? A. There

is no such person.
Q. Did you ever know anybody by that name? A. No.
Q. Or Thomas Winslow? A. No, sir.
Q. Did you ever go and ask for him at that number? A.

Yes, sir.
Q. When? A. Several times previous to election day. I

inquired, and there was no person there.
Q. Was the house vacant? A. Yes, sir, and locked up.
Q. How long previous to election? A. At least three

weeks. •
Q. So you never have ascertained if any of these people

lived there? A. Nobody has lived there since Charley Reynolds
moved out of it.

Q. When did you ascertain that? A. Some time before
election day.

Q. How long before? A. Three weeks, two weeks, and
one week, previous to the election. I got this from the owner
of the property.

Q. Did you speak with the owner of the property? A.
With the owner of the property in person.

Q. Who is he? A. Charles 0. Pearson.
Q. Who is Charles Reynolds? A. The former owner of

the property, who ran a gambling house, and he is the only
person who has actually lived there for three years.

Q. Isn't he the owner of the property now? A. Not now.
The title of the property changed about three weeks before elec-
tion, from Mr. Reynolds to Mr. Pearson.

Q. You don't know any of those names as voting from that
place? A. No, sir.

Q. You don't know anything about them? A. Nor any-
body else.

Q. You never have known anybody by that name? A. No,
sir.
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Q. You have never spoken to Mr. Reynolds? A. Yes, sir.

. Q. When? About who lived in his house? A. About who
lived at his house at previous elections.

Q. Not at this election? A. Not at this election.

GUY WHEELER, et al.

We find from the testimony in this case that the respond-

ents, Wheeler, and Rueve. werP election judges, and Hub-
bard a special constable, and that all were served with a copy
of the injunction issued in the case by this court, or had knowl-
edge of its contents. We also find from the evidence, thai each
of these respondents repeatedly refused the watchers the priv-
ilege of examining the registration books. These books contain
a short description of each person registered, the purpose of
which is to aid in identifying the person presenting himself to
vote, and the object of this court, in directing that the watchers
should be permitted, upon request, to examine these books,
was to enable them to determine whether the description on
the book tallied with the person presenting himself to vote; and
it was very important that this part of the mandate of the in-
junction should be -observed, but for some reason, the respond-
ents refused, except in one or two instances, this privilege.

It also appears from the testimony that many persons were
permitted to vote who were registered from vacant lots, or
vacant houses, or from places where they did not reside. The
attention of the judges of election was repeatedly called to this
fact, but they seem to have paid no attention to it. The evidence
before them, that these people were registered from places
where they did not reside, was so clear and patent that it was
impossible for them to have made an honest mistake in that re-
spect, because many persons at the polling place called their
attention to the particular buildings, and the charactei of the
building, and told them what their knowledge was on this sub-
ject; but no attention appears to have been paid to it. The tes-
timony shows that something like forty persons of this char-
acter were permitted to vote at the election, who actually did
not reside at the place where they purported to be registered
from, and no explanation was offered on the part of any one
of these persons which might have been sufficient for the judges
of election to have based an honest conclusion upon, that there
was some mistake about the number.

Further than that, •the testimony shows that in several in-
stances persons were permitted to vote whose description did
not tally with the description of the voters as it appeared on
the registration book. It also appears from the testimony that
the respondents Wheeler and Reuve, judges of election, were
not residents of this precinct; that they undertook to secure a
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residence there for the express purpose of acting as judges at
this election. This, of itself, is a suspicious circumstance, be-
cause when persons act in this way it is fair to presume that

We find the respondents in this case all guilty of contempt
for violation of the injunction, but in passing sentence we will
take into consideration the, part each took. The respondent
Wheeler seems to have been the leader, the most aggressive, and
that the respondent Reuye acquiesced in the action which made
it possible by uniting with the respondent Wheeler, for these
persons to vote, who had no right to vote, and also made it pos-
sible for the respondent Wheeler to prevent the watchers from
examining the registration list. The only act of which we find
the respondent Hubbard guilty is in aiding the two judges in
refusing the watchers an opportunity to examine the registra-
tion lists, as fully as they should have been permitted to do.

The judgment of the court is, that the respondent Hubbard
be confined in the county jail of the City and County of Denver
for the period of one month; the respondent Reuve for the
period of three months, and the respondent Wheeler for the
period of six months.

The respondents will be remanded to the custody of the
officers and the clerk will transmit a copy of the affidavit in

• each ease, upon which the proceedings were based, together with
a list of the witnesses for petitioner, to the district attorney.
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DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. Arthur M. Coleman.
Q. Where do you live, Mr. Coleman? A. I live at present

at 291 South Pearl Street.
Q. Where did you live at election time? A. 1863 West

Twelfth Avenue.
Q. In what precinct and ward was that? A. The third

precinct of the eleventh ward.
Q. That is ordinarily known as the "Colfax precinct," is

it not? A. I could not tell about that.
Q. How long have you lived in Denver, Mr. Coleman? A.

Seventeen years.
Q. What •is your occupation? A. Carpenter.
Q. Were you at the polling place of the third precinct of

the eleventh ward on election day? A. Yes, sir.
Q. Were you a voter there? A. Yes, sir.
Q. Did you vote? A. Yes, sir.
Q. Do you know who the judges of election were that day

at that precinct? A. The only one I know was Mr. Snyder.
Q. Was he a Democrat or Republican judge? A. Repub-

lican judge.
Q. Do you know who the Democratic constable was, or

special policeman, if any? A. There were two, I think; Mr.
Schradsky had a badge on, and there was another outside.

Q. Do you know the outside man's name? A. Moore.
Q. You say Max Schradsky was one of the special police-

men there? A. I presumed so, by the badge.
Q. What was the badge? A. It was "Democratic" on a

ribbon.
Q. Didn't say constable, or anything like that ? A. I can

not say whether it did or not. The special police had a ribbon
on his coat—"Special Police," I think.

Q. Did he act in the capacity of an official there? A. I
believe so.

Q. Did he pass in and out of the polling place frequently?
A. He was in all the time I was there, inside of the rail.

Q. Do you know Max Sisack? A. By sight.
Q. Did you see him there that day? A. Yes, sir.
Q. In what capacity was he there? A. Democratic chal-

. lenger, I think.
Q. Did he have any badge on? A. I would not say.
Q. Did he have any book or paper in his hand? A. Yes;

a small book.
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Q. What did Ile do with that book? A. He looked for the
names as they were called.

Q. Did he make any challenges? A. Not in my presence,
While I was there.

Q. Did he check off the names as they came in? A. Yes, sir.

Q, Acted as Democratic challenger? A. Yes, sir.

Q. Was he inside the polling place then? A. Yes, sir.

Q. Passed in and out freely, did he? A. I could not say ;
only there a short time in the morning; I only saw him out-

side one time.

Q. When you went there in the morning, what did you see, if
anything, done by Max Schradsky or Max Sisack, or both? A.
There was a little racket started inside just about the time the
polls opened.

Q. What time was that? A. I was there just a short time,
and not very long after I got there I saw them put this man Gold-
berg outside.

Q. Who was Goldberg? A. I don't know what capacity he
was in there at that time. I found out afterwards he was a
watcher.

Q. For what party? A. I think for the Republican party.

Q. You say you saw them put him out? A. Yes, sir.

Q. Was it early in the morning? Tell the court the details
of that. A. When they first put him out I was outside, and
they only passed by me out past the railing into the entry way
into the porch, and it was only just a few minutes after that that
they put him out pretty roughly, put him dear outside and clear
down the steps.

Q. What do you mean by "pretty roughly?" A. By thump-
ing him considerably.

Q. What with? A. T think it was a black-jack, or billy.

Q. Who did that? A. Max Schradsky.

Q. The special officer? A. Yes, sir.

Q. And what was said, if anything, by Goldberg, at that
time? A. I don't think Goldberg said a word.

Q. What was said by others at the polling place at that time,
with reference to this being done? A. About all heard said
was some lady came out from inside, the clerk, and she said, "For
God's sake, don't kill that man." That was all I heard said ex-
cept what Sisack said himself.

Q. What did Sisack say? A. He came outside and pulled
off his coat and threw it down, and said, "Let me get at him?" and
he took him and put him clear outside.

Q. Sisack is a respondent here? A. Yes, sir.

Q. And he acted as a challenger? A. Yes, sir.
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Q. How far outside did. they put him—into the -street? A.
\u, just out of the gate.

Q. Now, that was the first occurrence. Was there anything
said at that time with reference to this man being Republican
challenger or watcher or something of that sort? A. I don't
know what was said inside.

Q. You heard nothing outside while that was going on? A.
N,o, sir.

Q. What else did you hear in reference to this same matter
from Sisack or Schradsky at that time? A. Just at that time I
don't think there was anything further said, only that they told
him to stay out.

Q. Did he say he was a challenger? A. I wouldn't say
just what he did say, if anything.

Q. Then later on did you see anything further in the way of
a disturbance there? A. Yes, sir.

Q. What was it? A. With Mrs. Snyder.
Q. Tell about that, please? A. That was perhaps twenty

or thirty minutes later, somewheres along about that time. I was
inside at that time, voting, and she came to the railing, Mrs.

,
Sny-

der did, and just what she said there I could not say. I was
attending to my own affairs inside, and trying to get out. I had
a carriage and wanted to vote and get away as soon as I could.
It looked as if there was going to be trouble there and I did not
want any of it. They put her out a little rougher than they did
Goldberg.

Q. In what capacity was she there? A. A committee-
woman.

Q. For which party? A. Republican.
Q. Was she inside or outside? A. She was outside.
Q. Where did they put her? A. Out into the middle of the

street.
Q.' What did they do to her when they put her out? A.

Kept punching her with their fists.
Q. Whdt did they say when they were putting her out? A.

Just as she got out to the carriage, they went to put her clear out
to where our carriage stood, and she says, "Don't you think you
have gone too far with this? I will get the Supreme Court after
you." He says, "To hell with you and the Supreme Court."

Q. Who said that? A. Max Schradsky.
Q. Any other remarks? A. He turned around and went

back and she got into my carriage and I drove her up to Eighth
Street.

Q. Was any reason given for putting her out? A. None
at all.

Q. Did you hear any reasons given there at that time? • A.
Schradsky said "You are here to run things; you get out of here."
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Q. Did you see the occurrence with Mr. and Mrs. Abramo-
witz? A. I was not there at that time.

Q. Did you see Mr. Schradsky strike Mr. Abramowitz that
day? A. I was not present at that disturbance.

Q. Were you there at any other time during the day? A.
Only for a short time, and then they sent me over to another pre-
cinct. No. 4.

Q. So the two occurrences you speak of between Schradsky
and Holdberg and Schradsky and Mrs. Snyder, are the only mat-
ters you saw up there? A. Yes, sir.

Q. You saw no further interference with any one? A. No,
sir.

CROSS-EXAM INATION.

By Mr. Hornbein.

Q. How long had you lived in that precinct? A. I think
about four months.

Q. Did you know Mr. Goldberg prior to the election? A.
No, sir, only a casual acquaintance, as I would meet him.

Q. You were there for the purpose of voting? A. Yes, sir.
Q. And had no other business there? A. I had a carriage

there.
Q. Were you running the carriage in the interest of some

political organization? A. Yes, sir.
Q. The Republican party? A. Yes, sir.
Q. You wee acting under the instructions of Mr. Goldberg

and Mr. Snyder, were you? A. No, sir.
Q. tinder whose instructions were you acting? A. I was

sent there by headquarters.
Q. Wasn't there some one in the immediate vicinity who

gave you instructions as to the voters to bring to the polls?
A. I had not brought any at that time, and did not bring any
to that precinct during the day.

Q. You were not to bring any to that precinct, were you?
A. Yes, sir, that is what I went there for.

Q. From whom were you to get your instructions? A.
From Mrs. Snyder, the Republican committeewoman.

Q. How long did you stay at the polls altogether in the
morning? A. The first time I was there perhaps fifteen or
twenty minutes, perhaps longer.

Q. And during that time did both the Goldberg and Snyder
affairs occur? A. No, not during the first time. Then I went
away after some voters, and went back without them, they didn't
go; and after I went back was when Mrs. Snyder was put out.
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Q. Did Goldberg return to the polling place and stay there

all day? A. Yes, sir.

Q. And performed his duties as Republican watcher all

day, didn't he? A. I could not say about that.

Q. You saw him in the polls performing his duties, didn't

you? A. Yes, sir, when I voted.

Q. You say he was thumped pretty hard with a club? A.

No; with a black jack.

Q. What is a black jack? A. A leather billy.

Q. How many times was he hit with this? A. About

once.
Q. He wasn't hurt very bad, was he? A. He got a hardt-r

lick than I would want.

Q. But he was able to perform his duties all day? A.

Yes, I think so.

Q. Now, you don't know what led up to this altercation,
do you? A. No, sir, I do not.

Q. You don't know whether Mr. Goldberg was to blame
or not? A. I don't know who was to blame.

Q. Mrs. Snyder—you don't know whether she voted or
not, in that precinct, do you? A. I didn't see her vote, but I
presume she voted there as she was a resident there.

Q. This disturbance didn't arise over any refusal on their
part to allow her to vote, did it? A. I wouldn't say positively
about that.

Q. Don't you know as a matter of fact it had nothing what-
ever to do with her voting in that precinct? A. No, sir, I
could not say.

Q. Don't you know that it occurred because of her desire

to be Officious there as a Republican committeewoman? A.
No, I don't know as it did.

Q. You know she was not an election official of any kind,
was she? A. Not, I think, any more than committeewoman.

Q. And you saw her later in the day, didn't you? A. Just
that morning, that was all.

Q. Didn't you see her during the day after that? A. I
was back once about four o'clock in the afternoon, just for a

minute.

Q. Did you see her? A. No, sir.

Q. Did you se Goldberg in the polling place? A. T

wasn't inside; I was only in the street.

MRS. MARGARET COLEMAN, a witness produced and sworn on
behalf of the petitioners, on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your full name,. Mrs. Coleman? A. Margaret
Coleman, but I am better known as Maggie.

Q. Where do you reside? A. I live on Pearl Street now.

Q. Where did you reside on the 8th of November, last?
A. I resided on Twelfth Avenue—No. 1864 Twelfth Avenue.

Q. Is that in the third precinct of the eleventh ward? A.
Yes, sir.

Q. Where were you on the morning of the 8th of Novem-

ber? A. I went down to the polling place a few minutes be-
fore seven in a carriage with my husband.

Q. What do you say as to what you saw occur there after
you arrived? A. Well, when I went there everything was kind
of quiet for a little while. About the time the polls opened, I
think shortly after, I won't say for certain, because I got hit
after that, and it kind of deranged me a little bit, but I think
just about the time the polls opened, or just before, and close
to seven o'clock, I was sitting there in the carriage, right in
front of the door, looking in there. I heard loud talk, and kept
watching in to see what they were doing. Pretty soon I saw
them put a man out, I did not know the man at that time, but
I saw him afterwards and heard it was Israel Goldberg. I
didn't know Snyders until just at election time.

Q. ,What were they doing with Goldberg? A. They put
him out past the railing, then he turned around and went back
in.

Q. Who put him out? A. I think it was Schradsky, I
won't say for sure, because they just pushed him outside, and
then he turned around pretty soon and walked around on the
porch, a little; and then went back in through the railing. The
next time I seen them put him out Schradsky and Sisack,—the
man with whiskers on his face—I found out his name since, but
I didn't know him at that time—they put him out, and this here
Schradsky had, I didn't know what you call it—a black jack,'
or something of that kind, of leather, that was used to beat
people with, I have seen people with them.

Q. What did Schradsky do with it? A. He had that in
his left hand. His right hand was up against the wall. The
porch had a back to it. They had Goldberg kind of by the wall,
and Schradsky was in such a position he could not use his right
hand, so he used it with his left.. He pounded Goldberg on the
head, and Sisack pounded him with his fist. Some lady came
out with her back toward me and her face toward them, be-
tween the porch and them, and she throweil'up her hands, like
this, and says, "For God's sake, man, don't kill him." Schrad-
sky then went back into the house. They had throwed Goldberg
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down the steps. Sisack took off his coat, took the man • and
throwed him outside the gate. That is what I seen about that.

Q. Do you know Mr. and Mrs. Abramowitz? A. I never
knew them to know who they were until since the election, but
before the election I never saw them.

Q. Were you there when they went in to vote? A. I went
in to vote when they were inside.

Q. State what you saw, and what happened? A. They
went inside, and they seemed to have some dispute about their
being legal voters,—when I went up to the railing that led in-
side. This' Abramowitz, or whatever they call him, they says
to him, "You are not entitled to vote." He says. "Yes, I am; I
have been in Denver two years, and so many years in New York
before I came to Denver, and I am entitled to vote." They says,
"No, you are not." Then somebody proposed to swear his vote
in. Somebody else says, "No, if he swears his vote in, we will
throw him in." Then Schradsky commenced beating him, and
pushing him towards the door. His wife ran in between them.
There was two or three between me and him. They shoved
them all out on the porch, me along with the rest Of them. He
had me up against the wall so tight I didn't know where I was.
They put him on out, and while they put him outside, I went in
and voted.

Q. Did they strike Mrs. Abramowitz as well? A. I don't
know whether they did or not. They was beating him with the
same black jack that was used on Goldberg.

Q. Did they strike Mrs. Abramowitz? A. I don't know,
because they had him to throw back, and pushed and shove
him.

Q. Did you see Mrs. Snyder there that day? A. Yes, sir.
Q. What did you see with reference to her? A. I was in

the carriage. My husband was in to vote, and I was holding
the horses out in front. She came to me and says, "Mrs. Cole-
man, I am going in to vote before the crowd conies in." She
started towards the polls, got as far as the polls, and this
Schradsky, he came out and grabbed her by the shoulders, went
to pushing her along, and says, "Get out of here; get out of
here," and kind of chugging her in the back. She would go just
so far as he pushed her, and he would give her another shove,
until he got her out by the carriage.

Q. Did he have anything in his hand? A. No, I don't
think he had. She says, "Mr. Schradsky, don't you think you
have gone too far with this? I will get the Supreme Court
after you." He says, "To bell with you and the Supreme
Court;" then he turned around and walked out toward the
special police, and says, "Here, I want you to keep all these
Republicans and Republican hacks 100 feet away from the
polls," and turns around and went back into the house.
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CROSS-EXAMINATION.

By Mr. Hornbein.

Q. Mrs. Coleman, you say you didn't know any of these
People at the time of the election? A. No, Air, I did not. I
knew the two Schradskys—there was one I knew for two or
three years.

Q. But you didn't know Sisack? A. No, sir, I never saw
him until that day.

Q. Or Snyder? A. No, I never saw Snyder until after
the election, or Goldberg, to know him, until after the election.

Q. But you know all of them now, do you? A. I saw them
since that on the other trial.

Q. You have met all these people? A. Yes, sir.
Q. •''hat time did you go to the polling place that morn-

ing? A. About seven o'clock.
Q. And the time of this Goldberg affair was before seven,

wasn't it? A. No, sir, I think just about seven, about the time
the polls opened and the racket was going on before that, I
guess.

Q. How long did you stay there? A. I think until about
eight o'clock, around the polls.

Q. Your husband was there with you? A. Yes, sir, he
went away but I was there while he was gone, and I voted
While he was gone away.

Q. After Goldberg was put out, you know he came back,
don't you? A. I don't know whether he did or not.

Q. Don't you know, as a matter of fact, that he was in-
side the polling place all day? A. I never noticed Goldberg
after that.

Q. You wouldn't know whether he went baek or not? A.
No, sir, I don't know whether he did or not.

Q. Would you swear that he did not go back? A. No, I
wouldn't.

Q. You lost all interest in it after this disturbance? A.
I didn't have any interest in it then.

Q. He seemed to be the centre of attraction, didn't he?
A. While it was going on.

Q. Could he have gone in afterwards and performed his
duties without it being brought to your attention? A. • Of
course it could; I wasn't watching him.

Q. Did that occur after the Abramowitz affair? A. Yes,
sir.

How much time elapsed between the time Goldberg was
ejected and the time of the Abramowitz disturbance? A. It
wasn't very long.
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Q. They came there to vote, husband and wife, as far as
you know? A. Yes, that was the case, I suppose.

Q. You don't know whether Abramowitz voted there or

not? A. No, sir, I did not see him vote. He might have voted
for all I know.

Q. And you don't know, Mrs. Coleman, whether or not he
was qualified, do you? A. No, sir, I have no interest in him at
all.

Q. And you don't know anything about Mrs. Abramowitz.
or her qualifications? A. No, sir, I do not.

Q. Didn't you hear the judges and officials there say that
she could not vote because she did not reside in the state of
Colorado for a year? A. No, I don't know as I did.

Q. Did you hear the entire conversation? A. I was right
there, I guess.

Q. What led up to the difficulty? A. Well, they kind of

argued that he was not entitled to vote, and that was about all
that there was to it.

Q. Nothing was said to her about being entitled to vote?

A. There might have been, but there was so much talking I

could not tell what was said.

Q. They were all talking? A. Yes, sir; and you get a

pack of Jews together, and see who is talking the loudest.

Q. When was Mrs. Snyder put out? A. Just after Mrs.
Abramowitz.

Q. That caused that? A. She told me she was going to
vote. The next I knew she was out there by me.

Q. You would not swear that the reason she was put out of
there was because she was refused a vote, do you? .A Tha t

seemed to be the condition.

Q. Did you hear what took place in the polling place? A.

I heard what he said when he got out of there.

Q. Who said? A. Schradsky.

Q. He did not say anything about her not voting, did he?
A. No, they didn't say anything about voting; he said some-
thing about her coming there to run things.

Q. Why did you say she was refused the right to vote? A.

because she said she was going to vote. You would naturally

suppose they refused her, wouldn't you.

Q. Mr. Schradsky didn't refuse to let her vote, did he? A.

I don't know.
Q. You heard what he said, didn't you? A. Not when

they were inside the polling place.

Q. He said she could not run the thing, didn't he?* A.

He told her to get out, and stay out.
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Q. And that she could not run things there? A. He sai
d

she came there to run things, and that she didn't go there to vot
e.

Q. Then why did you say it seemed to be about her voti
ng?

A. She told me she was going to vote; that is all I know.

Q. Then why do you say it was because she was refu
sed an

Opportunity to vote in there?

Objected to as argumentative.

Objection sustained.

ISRAEL GOLDBERG, a witness produced and sworn on be
half

of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. Israel Goldberg.

Q. Were you at the polling place of precinct three, ward

eleven, on the eighth of November last? A. Yes, sir.

Q. In what capacity were you there? A. As a watcher.

Q. Is this your certificate of appointment as watc
her? A.

Yes, sir.

Q. What time did you go to the polling place 
in the morn

ing? A. About half-past six.

Q. Did you find anybody there when you got
 there? A.

Yes, sir.
Q. Who? A. I could not remember all; 

Mr. Schradsky

and some others, I guess Mr. Snyder.

Q. Was Max Sisack there? A. I guess so.

Q. He was there during the day, anyhow?
 A. Yes, sir.

Q. What, if anything, took place at about
 seven o'clock?

A. As soon as the judges and clerks were sw
orn in, Max Schrad-

sky Went up and said to the judges, to swear
 them in as inter-

preters.
Q. What was said to that? A. They discussed it.

Q. Who was to be sworn in as interpr
eters? A. Himself.

Max Schradsky, and Max Sisack.

Q. What was said to that? A. The Republican judgt

was against it, Mr. Snyder.

Q. And what did you do or say? A. I say
 it wouldn't b,

110 more than right to have one Republican and on
e Democrati(

interpreter.

Q. What else was said? A. As soon as I 
said that Max

Schradsky said—
Q. Did you use bad language? A. He said, "Wha

t you got

to say here," and struck me with his band and pushe
d me out.
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Q. Did he strike you more than once? A. At first he
struck me once, and pushed me, and then he struck me lots of
times.

Q. What with? A. At first with the hand.
Q. And afterwards? A. A black jack.
Q. Where was Sisack at this time? A. Inside.
Q. What did he do? A. He jumped on me too, and throwed

me out.
Q. Where did they throw -you? A. As far as I can remem-

ber, into the little hall, and a little further they hit me over the
dead.

Q. What happened after that; did any one hit you besides
Schradsky? A. Sisack.

Q. What did he hit you with? A. With his hand, I guess.
Q. What happened after that? A. I stayed out there, I

don't know how long, because I was kind of dizzy. So, after I
don't know how long, I went in again.

Q. What happened after you got inside? A. After awhile
Mr. and Mrs. Abramowitz came to vote.

Q. What happened then? A. Then Max Schradsky said,
"You can not vote here."

Q. Was Max Schradsky a judge or clerk of election? A.
I don't know what he was; he was the whole thing, I guess.

Objected to; objection sustained.
Q. Do You know what official position Max Schradsky occu-

pied there? A. He was by the door inside.
Q. Was he a judge of election? A. No, Si!..
Q. Or clerk? A. No, sir; he had a badge on.
Q. Now, when Mr. and Mrs. Abramowitz came in, you say

that he said, "You can't vote here?" A. Yes sir.
Q. Then what followed? A. Then Mr. Abramowitz said,, I

am long enough here, I can vote. He said, "No, you can not vote;
you get out of here." Then he took and pushed him out.

Q. Who did? A. Max Schradsky.
Q. What did Sisack do, if anything? A. I didn't see

Sisack.
Q. What happened after that? A. There was lots of

•things; I can not exactly remember. I don't know; I guess
Sisack helped to throw him out, and his wife out. My memory
is poor.

Q. Did you see Mrs. Snyder there that day? A. Yes, sir,
she came in and he said, "What' you want here."

Q. Who said that? A. Max Schradsky. She says, "I
want to vote." He says, "You can not vote; get out of here, get
out of here," and' took and pushed her out into the little hall.
After that I could not see what else happened, or what he did. -
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Q. After Schradsky had thrown these Abramowitzes and

Mrs. Snyder out, did you hear him say anything about the pa-

pers? A. Yes, sir.

Q. What did he say? A. I don't remember if it was after

he threw me out, or the other people, but he says, "I don't care;

I was in the papers once, and if I am going to be in the papers

again, I don't care."

CROSS-EXAMINATION:

By Mr. FIornbein.

Q. Mr. Goldberg, when did you get this certificate? A. I

can not exactly tell you; it was before the election.

Q. The day before election? A. I could not tell you, ex-

actly, when.

Q. It was before the election, though? A. Sure.

Q. Who did you get it from? A. If I am not mistaken,

the committeewoman. My memory is weak; I don't rememb
er.

I got it to act as a watcher for the Republican party.

Q. Your .memory is weak? A. Yes, sir; I can not remem-

ber exactly.
Q. You might have been mistaken about what you ha

ve tes-

tified to? A. Whatever I testified to I remember.

Q. Did the lady write that name in it, or you
? A. I

don't know who wrote it in. It was like it is righ
t there. I had

it the morning of election in my pocket.

Q. You say Mr. Schradsky was the man w
ho put you out,

and Mr. Sisack.? A. Mr. Schradsky started it and Mr. Sisack

helped him.
Q. They beat you with the black jack pretty har

d? A. Yes,

Q. How many tim'es did they hit 
you? A. 1 didn't count;

they hit me lots of times. 
•

Q. Over the head? A. Yes, sir, over the head once.

Q. Threw you "down and out," did 
he? A. Yes, sir.

Q. You were pretty badly hurt? A. I was kind of dizzy.

Q. Were you unconscious? A. I don't know what you

call it; but I was kind of dizzy.

Q. But you went back in about five 
minutes, didn't you?

A. I don't know how long.

Q. Was it an hour? A. No, sir, I can't tell; it wasn't

very long.

Q. You went right back and commenced to do 
your work?

'1-• I guess not; I kept still.

Q. But you were in the polling place that day 
as a watcher?

A. Not all day.
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Q. You were there when the Abramowitzes came in to vote?
A. That was the first thing in the morning.

Q. Right after the polls opened? A. I don't know how
long after.

Q. Just a few minutes, wasn't it? A. I don't know.
Q. You saw what happened, and remember it? A. What-

ever I saw, I remember.
Q. You were not dizzy. then, were you, when they came in

to vote? A. Of course I was; I Was beat up all around.
Q. You were there when Mrs. Snyder came in? A. Yes,

sir.
Q. Do you mean that when you were beaten up that way,

that you went into the polling place and stayed there all day, and
performed your duties as a watcher? A. Yes, sir, I went back
there.

Q. Don't you know if you had been beaten with a black
jack there on the head, as many times as you said, you would
not be able to go back?

Objected to as not proper questioning. Objection sustained.
Q. Did you know Mr. Abramowitz? A. Not much, no, sir.
Q. You don't know how long he had lived in Colorado, do

you? A. I do not.
Q. Do you know that he voted there that day? A. He

voted after, yes, sir.
Q. He did vote? A. He did. .
Q. The difficulty was over Mrs. Abramowitz not voting;

isn't that right? A. No, sir; I didn't say that.
Q. I am asking you now? A. He said to Mr. Abramowitz,

—she was back then—"What do you want here?"
Q. Wasn't any objection made to Mrs. Abramowkitz? A. I

didn't hear; they was opposed to both of them.
Q. Wasn't it said that she had not lived in Colorado for a

year? A. didn't hear that.
Q. Mrs. Snyder came in to vote, you stated ? A. That is

what she said.
Q. Did she ask for a ballot? A. She didn't have any

chance to ask for a ballot; she wasn't inside; he said, "What you
want," and she said, "I want to vote."

Q. And Schradsky .said, "You want to run things?" A. T
could not tell you.

Q. Mrs. Snyder came in later in the day and voted, didn't
she? A. Yes, she voted later in the day .

Q. What time did she vote? A. I could not tell you. I
was there, but I don't know when it was.

Q. • Had she been in there before the time she came in to
vote, between the time she was put out and the time she came
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back and voted, and when she did vote? A. I guess she was

driven away again; she came again trying to vote, but was driven

away again; twice she was put out.

Q. Wasn't she around the polling place several times during

the day, inside the polls? A. I didn't see her except the once

when she voted.

Q. Max Schradsky was there when she voted, wasn't he?

A. I guess not, when she came in to vote.

Q. You had that certificate in your pocket? A. Yes, sir.

Q. You had it in your pocket all morning? A. Yes, sir, I

went there with it.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. Do you know Henry Sachem? A. Yes, sir, I see him

around there. He lived not very far from me.

Q. Were you there when he was trying to vote?

Objected to as not being the affidavit. Objection sustained.

ORA M E. ADAM SON, a witness produced and sworn on behalf
of the people, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your full name? A. Oram E. Adamson.

Q. You were in the polling place of the third precinct of

the eleventh ward on the morning of November eighth? A.
Yes, sir.

Q. What time did you get there? A. About nine o'clock

in the morning.

Q. Who did you see there at that time. A. I was driving

up and saw Mr. Walk; he came up and said he could not vote
there. He had some papers.

Q. What did you do? A. I read the papers very thor-

oughly, and saw they were all fight and went in to see Max, and
see why he didn't let these people vote. I asked if he read those

papers, and he said he didn't have to.

Objected to as not being covered by the affidavit. Objection

overruled.

ABRAHAM SNYDER, a witness produced and sworn by th(,

petitioners, on oath testified as follows:
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DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. Abraham Snyder.
Q. You were judge of election of the third precinct of the

eleventh ward on last election day? A. Yes, sir.
Q. Who were the other two judges? A. Sadie Plessner

and .Sam Zlatken.
Q. What position did Max Schradsky occupy there? A.

A special constable.
Q. And what position did Max Sisack occupy? A. Demo-

cratic challenger.
Q. What do you say with reference to the service of the

Supreme Court in junction? A. It was served the day before the
election, that injunction to give the people an honest election.

Q. Was there a copy of it posted in the polling place? A.
I call not remember that.

Q. Were other copies present there during the day? A. I
can not remember that?

Q. What did you do with your copy? A. I had it with me.
• Q. Were the .Supreme Court watchers there? A. No, sir.
Q. Were they later in the day? A. They came about half

past ten.
Q. Who was the first one? A. William Clark.
Q. Did the other Supreme Court watcher come there some

time during the day? A. They all appeared there from half past
ten to twelve.

Q. When they came at first, what was said with reference
to them? A. When they came 'everything went very nicely
afterwards.

Q. What happened the first thing in the•morning? A. They
was organized first, and then Mr..Schradsky appeared before the
judges and says, he and Max Sisack wanted to be sworn in as
interpreters. I objected to it, and said all the voters were peo-
ple who could speak English, and didn't need any interpreters.
Of course, they was insisting on being sworn in. Finally, Mr.
Holdberg says, It is no more than right to have one Republican
and one Democrat, if he have to have interpreters." Of course,
they jumped on him and said, "What you got to say here?" He
says, "As Republican challenger." Finally they commenced to
beat him and throwed him out.

Q. What was next? A. Next, of course, I was not allowed
to go in and assist the illiterate voters at all. They.told me not
to mix in, and let it go as they say. I was afraid to say much.

Q. Did they say they would do anything to you if you at-
tempted to get in? A. Yes, they say I better not go.



Exhibit "Y-82a"-719

Q. What else did they say? • A. That I better stay away or

I would get the same thing that Goldberg got.

Q. Who said that? A. The man speaking was Max Schrad-

sky. •

Q. What was the next thing that happened, if you reco
l-

lect? . A. Abramowitz came to vote, with his wife. Of course,

they told him that he was not entitled to vote there.

Q. Who told him that? A. Schradsky.

Q. Did the judges say anything before Schradsky spoke?

A. They did not have anything to say.

Q. Did *they have anything to say there that day about who

should vote and who should not? A. No, sir.

Q. Who determined who should vote and who should liot?

A. Max Schradsky.

Q. What did he say to Mrs. Abramowitz when they came to

vote? A. That they are not entitled to vote, not long enough in

this country.

Q. What did Mr. Abramowitz say? A. "I am two years in

Denver and several years in New York, and I have my natural-

ization papers, and I ought to vote."

Q. Did the judges say anything to that? A. I said, "He

should be sworn in and if his vote is not legal, they can punish

him afterwards."

Q. What did Schradsky say? A. They didn't pay no at-

tention to what I said.

Q. What did they say? A. They put him out violently.

Q. Were you there when Sachem was arrested?

Objected to as the court has ruled upon questions of that

character. Objection sustained.

Q. Were you there when Mrs. Snyder came in, to .vote? A.

Yes, sir.

Q. What do you say with reference to that? A. They to
ld

her she cannot vote.

Q. What was done? A. They put her out and would not

let her inside of the. railing. Schradsky was standing inside the

railing, and he say, "What you doing here?" She says, "I
 come

to vote?" He says, "No, you don't." I, saw him grab her and

' put her out.

Q. She was not permitted to vote then? A. No, sir.

Q. Was she permitted to vote later in the day? A. When

the Supreme Court *watchers were there she was.
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CROSS-EXAMINATION.

By Mr. Hornbein.

Q. After Goldberg was beaten 4, he came right back and
stayed there all day? A. Yes, stayed there with his head down;
just sat there and said nothing.

Q. And Mr. Abramowitz, whom you say was not allowed to
vote, did vote later in the day? A. When the Supreme Court
Watchers was there he did.

Q. And so did Mrs. Snyder? A. Yes, sir.
Q. And you say you could not go into the 'polling place

with illiterate voters? A. Yes, sir.
Q. Who was your clerk? A. I don't know her first name,

her 1second name was Ludwig.
Q. You appointed her? A. Yes, sir.
Q. And all the entire day your clerk went into the booths

with their illiterate voters? A. Yes, sir; I told her not to.
Q. But she went? A. Yes, sir.
Q. Why did you tell her not to go? A. Because I wanted

to do my duties without any assistance.
Q. Wasn't it because you wanted something against these

men? A. No, sir; I said "I appointed you, and you ,cannot go."
Q. Didn't ydu know the clerk can go as well as the judge?

A. If I told her to go.
Q. Didn't you think she could do it as well as you could?

A. - I don't know.
Q. Didn't the Supreme Court watchers say it was all right

for her to go? A. When the Supreme Court watchers came, I
didn't mix in any more.

Q. Didn't the Supreme Court watchers say it was all right
for your clerk and the Democratic clerk to go in? A. I never
asked him; I never said anything about it.

Q. But your clerk and the Democratic clerk went into the
booths with illiterate voters? A. Yes, sir.

Q. And Mr. Schradsky, you say, determined who should
vote in that precinct? A. He told the clerks to go. I wouldn't
allow him to go.

Q. Do you understand my question? I asked you as to who
• determined the right of persons to vote, and who said they could
or could not vote? A. Schradsky.

Q. Did he have any registration books? A. No, sir.
Q. Or poll books? A. No, sir.

• Q. Have any book at all? A. No, sir.
Q. Isn't it a fact that Mr. Turman, the Supreme Court

watcher, was there most of the day, and :that when any question
arose as to the qualification of a voter, that Mr. Turman passed
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Upon those questions? A. He refused to pass upon anything.

Said he was there just to see what was going on. I say t
hat

after he came everything went off nicely, and said I would not

say anything more. There was a lady, Mrs. Walk, she came

along—

Q. Just answer my question? A. Mr. Turman did not

give us any information.

Q. Didn't he on a number of occasions loOk up the law
 at

Mr. Schradsky's request? A. He didn't give any inf
ormation.

Q. Didn't he look up the law at Mr. Schradsky's r
equest?

A. But he never gave us no information at all, what to do.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. Were you there when a man by the name of Sac
hem

attempted to vote? A. Yes, sir.

Q. Who determined whether he should vote or not?

Objected to; objection sustained.

JOSEPH SACHS, a witness produced- and sworn on behalf of

the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your full name? A. Joseph Sachs.

Q. Were you present in the third precinct of t
he eleventh

ward on the morning of election day last? A. Y
es, sir.

Q. About what time did you get there? A. 
Well, I started

for there between fifteen and twenty minute
s after seven to

eight. It was a little after seven—between twenty 
after to

half past seven.

Q. What did you see when you got there?
 A. When I

started for there I was a hundred and fifty feet a
way from the

Polling place, at my gate. Mrs. Snyder was coming for one of

the election carriages, and Mr. Schradsky close behind
 her,

following up. I could not hear exactly what Mrs. Sny
der said,

but he was speaking loud, and he said, "Get in 
there; to hell

With the Supreme Court. Go get Governor Peabo
dy here, and

his militia."

Q. What did you do after that? A. I 
went in as far as the

Polling place, to vote, and the excitement in 
there, I got a lit-

tle excited myself, and I turned back and wen
t home, and voted

afterwards.
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Q. Were you there again during the day? A. Just when
I voted, half an hour or an hour after that.

CROSS-EXAM 'NATION.

By Mr. Hornbein.

Q. You and Mr. Schradsky have had some difficulty, haven't
you? A. Not to amount to anything except in elections; I got
a tooth loose two years ago by him.

Q. You don't like him very well, do you? A. No, I do not;
I don't know anybody that does like him.

Q. You haven't talked to each other for five years? A.
No, I have not spoken to him since I got a tooth loose two years
' ago last election by him.

Q. This conversation you overheard was as Mrs. Snyder
was about to get into the carriage? A. She was about to get
into the carriage up in front of the polling place, about fifteen
feet away from the sidewalk.

Q. And how far was the sidewalk from the polling place?
A. I should judge ten and a half feet.

Q. These election officials were inside of the polling place,
were they? A. I don't know where they were; I didn't see
them.

JAMES STEWART, a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. What is your full name. A. James Stewart.
• Q. Where do you reside? A. 1834 West Twelfth Avenue.
Q. In what ward and precinct is that? A. The third pre-

cinct of the eleventh ward.
Q. Were you present at the polling place of eleven-three on

the morning of the 8th of November last? A. I was.
Q. Did you see Sisack and Schradsky there? A. Yes, sir.
Q. And Mr. Snyder? A. Yes, sir.
Q. What time did you arrive? A. Six thirty-five.
Q. Who was there when you arrived? A. The two judges,

one clerk, Mr. Schradsky, Goldberg and Sisack.
Q. Were you the Republican committeeman for that pre-

cinct and ward? A. Yes, sir.
Q. Were any of the Supreme Court injunctions there that

day, in any place? A. One was tacked up as you go up into
the door, on the side of the building.
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Q. Any others there that day that you saw? A. I didn't
see. -They say one was on the table.

Q. What time was that? A. A quarter to seven.

Q. What was said about them? A. Some one said, "There
is a copy of the injunction here, isn't it?" I do not know whether
it was Snyder, or who said that.

Q. How long were you there? A. I was there nearly all
day.

Q. Shortly after the polls opened, what happened? A.
After the judges were sworn in, Max Schradsky and Sisack
wanted to be sworn in as interpreters.

Q. What was said? A. The Republican judge objected.
Q. Who was he? A. Snyder.
Q. What did he say? A. He said it was right that one

judge from each party should go in with the illiterate voters.
Q. What did Sisack and Schradsky say, if anything? A.

That they wanted to be sworn in as interpreters..
Q. Was Goldberg there at that time? A. Yes, sir.
Q. What further happened? A. He said something about

that time to them but I didn't hear what he said. They made a
rush for him and struck him on his head.

Q.
Q.

place.

Q.
sir.

Who did? A. Schradsky, and put him outside.
Where was Sisack at that time? A. Inside the polling

Did any one but Schradsky strike Goldberg? A. No,

Q. What did they do with him? A. Put him outside;
when I went to the railing to look out, I saw Sisack take him
across the sidewalk.

Q. What happened after that? A. They asked if I would
be interpreter.

Q. Who asked that? A. Schradsky; but I told him I
could not speak the Yiddish language.

Q. Were you there when Mr. and Mrs. Abramowitz came to
vote? A. I was.

Q. State what happened at that time? A. They came up
to vote, and Schradsky said they should not vote; they insisted
on voting, and said they wanted to vote, especially Mr. Abramo-
witz; he insisted on voting.

Q. What was done? A. They took and put him out very
violently.

Q. Who did? A. Both Max Schradsky and Sisack.
Q. Were either of them struck during that trouble? A. I

didn't see them struck; I was inside. They pushed them out in
the hall first.
' Q. Did they come back during the day? A. They did.
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Q. What happened then? A. I believe they voted when
they came back.

Q. Were you there when Mrs. Rose Snyder came in to vote?
A. No, sir.

CROSS-EXAMINATION.

By Mr. Hornbein.

Q. At the time that Mr. Abramowitz and his wife came ill
there, I will ask you whether or not the difficulty did not seem to
grow out of Mrs. Abramowitz's right to vote? A. No; I didn't
understand it that Way; I understood it was both of them.

Q. How long were you there during the day? A. I was
there all day.

Q. You knew that Mr. Abramowitz came back and voted.
did you? A. Yes, sir.

Q. Mr. Goldberg was in there a second time? A. lie was
in there.

GEORGE B. SLATTERY, a witness produced and sworn on behalf
of petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your full name? A. George B. Alettery.
Q. What duty, if any, was assigned to you with reference to

serving any Supreme Court injunctions? A. I served them on
the city officials, the Fire and Police Board, the Chief of Police.
Sheriff, and the Election Commission.

W. L. TURMAN, a witness produced and sworn on behalf Of
the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Mr. Turman, what is your Occupation? A. I am an at-
torney at law.

Q. You were one of the Supreme Court watchers at the last
election, were you? A. Yes, sir.

Q. What polling place did you go to, to perform the duty of
watcher? A. I went to eleven-three.

Q. The precinct where Sehradsky was? A. Yes, sir.
Q. What time did you go there? A. I arrived there at

twelve thirty-nine, after noon.
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Q. How long did you stay? A. I stayed until four fifteen,
and then went home to vote, and got back at five minutes after
six, in the afternoon.

Q. Will you state to the court what Mr. Schradsky was do-
ing there with reference to the election? A. Mr. Schradsky was
standing just inside the door to the polling place, with his hand
most of the time on a 2 by 4 that served as a guard rail between
the room where the votes were cast and a little hall or entrance.
The voters would come into this entrance and generally give
their names to him, a great number of them are Jewish people, and
he would announce the names aloud to the judge having charge
of the registration book. I also helped the judge of registration
in looking up the names, and examining the description, for all
the judges agreed that I should do that.

Q. Did any of the judges make any objection to Mr.
Schradsky doing what he did? A. Not while I was there.

Q. I will ask you, did Mr Schradsky take it upon hialself
there during the day to pass upon the qualifications of voters,
and say who should and should not vote? A. During the time
that I was there there was no question that came up, excepting
the question of Mr. Walk and his wife, and a Mrs. Abramowitz.

Q. What occurred at the time Mrs. Abramowitz was there?
A. Mr. Schradsky submitted to me the question as to whether
one having been here in this state less than a year was a quali-
fied voter, and I told him I understood not.

Q. Who assisted the illiterate voters in that precinct? A.
Both clerks always went; one, I understood, was appointed by
Mr. Snyder and the other by the Democratic election judges.

Q. Did you hear any objection made by Mr. Snyder, the
Republican judge, to Mrs. Ludwig, his clerk, going into the
booths? A. Not while I was there.

Q. You say the two clerks went in on all occasions? A.
Yes, sir.

Q. What treatment was accorded you by Mr. Schradsky
and Mr. Sisack? A. Very respectful, indeed, both of them.

Q. You did not know these people before that time? A.

I had never seen them, before.

Q. Did you hear them say anything about the Supreme

Court? A. When I arrived it was 12:09, as I said, and Mr..

Schradsky was standing then at the door, and I presented to

him my credentials and he said, "Come on in; we are willing to

have as many as the Supreme Court wants to send; glad to

have you." That is all that he said.



Exhibit -Y-82a----726

CROSS-EXAM INATION.

By Mr. Elliott.

Q. You say that Mr. Schradsky submitted to you the propo-
sition as to whether or not a year's residence was necessary?
A. Yes, sir.

Q. The judges did not ask you that? A. Well, yes, on
this occasion, and also in the Walk controversy one of the
judges, one of the Democratic judges, asked me about it, and
also Mr. Snyder, and I said it was not my business to decide
who should vote, as I understood it, being a Supreme Court
watcher, I was to see what was clone, as a matter of fact.

Q. It was Mr. Schradsky who asked you the question as
to who could vote? A. Yes, sir, and the others submitted to
it.

Q. Mr. Schradsky stood at the railing where they came
in and interrogated them first? A. Yes; he asked their names.

Q. And he then raised up a two by four and allowed them
to come in? A. Yes, sir.

Q. Did the Democratic judges have much to say there that
day? A. No, sir, they did not say much.

Q. Who did most of the talking on behalf of the officials
there that day? A. Well, as I have stated, there was no con-
troVersy during the time I was there, there were no challenges
by either side.

Q. The other Supreme Couri watcher had arrived before
you, had he not? A. Yes, sir.

Q. You were the second one to arrive? A. Yes, sir.
Q. And after you arrived, things were substantially quiet?

A. Yes, sir.
Q. But it was Mr. Schradsky who did most of the talking

for the election officials there that day, was it not? A. No, I
would not say that.

Q. Who would you say did most of it? A. I would say
there was no controversy, and therefore no talking, except they
talked about what happened in the morning.

Q. Who was talking about that? A. Mr. Snyder was
complaining, and the other judges would put forward their
side.

Q. When the Walk incident happened, Walk came back
with his wife and offered to vote?

Objected to as not having been gone into on direct examina-
tion. Objection sustained.

MRS. SADIE PLESSNER, a witness on behalf of the respondents.
being first duly sworn, on oath testified as follows:



Exhibit "Y-82a"-727

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Mrs. Plessner, state your full name? A. Sadie Pless-
ner.

Q. Where do you reside? A. 1405 South Third.

Q. You are a sister of Max Schradsky? A. Yes, sir.

Q. And you were one of the judges of election in this pre-
cinct? A. Yes, sir.

Q. What time did you arrive? A. It was a little after

half past six.

Q. Were you there at the time of the controversy with Mr.

Goldberg? A. Yes, sir.

Q. You may state to the court what occurred, what you
saw and heard? A. When we were swearing one another in,
the judges and clerks, and so forth, I told Mr. Snyder, the Re-
publican judge, that I was a stranger down there, and did not
know the names, and was never a judge before, and wouldn't
he suggest some one to go in and write for the people down
there who could not read, as I could not attend to the book
and go in and write for them, too. He said, "Yes; what will
we do?" I said, "What do you think we ought to do?" Mr.
Sisack and Mr. Schradsky said, "We will appoint interpreters."
Mr. Snyder said, "No.

'
" he wouldn't have that; that he was

capable of acting and of going in and writing, and that he
went, and some one else with him. I said I could not, as I
did not understand it. Then he said, if that was the case he
was willing to let his Republican clerk go in, and the other
judges was willing for their Democratic clerk to go in. He
agreed to it, and we all did. Then Mr. Goldberg spoke up and
said something, I don't know what, and Schradsky was down
fixing the booths, where they vote, and then he came over and
said he told his brother-in-law not to have the clerks write,
as he did not want it that way. Schradsky said he had no right
to interfere and he called Schradsky a terrible name, and
Schradsky hit him. We greatly objected to the row, and we
quieted them down, and then Mr. Goldberg took his seat. While
the clerks were going in and out and writing, Mr. Snyder
handed them the ballots, and was handling the book, too. Mr.
Goldberg was stringing those pieces that are torn off from the
ballots. Then after that everything went on pretty smoothly
with Mr. Goldberg.

Q. Were you there when Mr. Abramowitz came in to vote?
A. Yes, sir.

Q. What happened then? A. Mr. Abramowitz was asked
if he had his second papers, and he said he had. . He went in
and voted. Mrs. Abramowitz, I knew, was not here long
enough, because I referred it to Mr. Turman afterwards, as I
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had got her brother a charity ticket, and our Society's laws are
not to issue a ticket to any one inside a year. She told me she
Was here five months, and her brother six months, and I re-
minded her of that, and asked how she could vote; she said
she was entitled to vote, and I was green and 'thought so, too.
I asked Mr. Turman and he thought she was not entitled to
vote. She came back several times and created an awful
racket.

Q. Tell about the Mrs. Rose Snyder incident? A. Mrs.
Snyder came over in the morning early, and Mr. Schradsky
asked if she wanted to vote; and she said, No, she had plenty of
time. He said "the judges swore me in as special constable
here, and we want peace here, and therefore we want all workers
to stay a hundred feet from the polls. She said she would not
do it; that she had a right there. Once he took and pushed her
.away from the door. I didn't see what happened outside.

Q. Did your brother request any Democratic workers to
stay away? A. Yes, sir; he ordered every one of them to stay
away.

CROSS-EXAM 'NATION.

By Mr,. Elliott.

Q. Mrs. Plessner, you say you came there in the morning
about six thirty, or a little before? A. Yes, sir.

Q. And you were one of the Democratic judges of elec-
tion? A. Yes, sir.

Q. You swore in your clerk? A. Yes, sir, Mr. Snyder and
me swore him in.

Q. At whose suggestion did you swear in Mr. Schradsky
and Mr. Sisack? A. Mr. Sisack was not sworn in at all. At my
own suggestion Mr. Schradsky was sworn in, because I was
afraid they would raise a row and I wanted him there. Mr.
Snyder said if he swore him in as a constable nobody would in-
terfere.

Q. Mr. Sisack was what? A. A challenger, I think.

Q. Then Mr. Schradsky was not a challenger? A. He
was sworn in as a special constable.

Q. He is a policeman, isn't he? A. Yes, sir, but he had
no uniform on that day, not even a star.

• Q. You were there in the morning when the trouble took
place between Goldberg and Mr. Schradsky? A. Yes, sir.

Q. You say Mr. Schradsky was fixing the booths? A.
Yes, sir.

Q. And that he heard Goldberg talk to Snyder? A. Yes,
sir.
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Q. And that as quick as he did, he came up to Goldberg

and said it was not his business? A. He said not to interfere,

"as long as the judges have already sworn in the clerks."

Q. Is that the time Schradsky said he wanted as much

peace and quiet as he could have? A. Yes, sir; and we all

wanted peace.

Q. Was that the time that he said that? A. Yes, sir;

he told Mr. Goldberg that.

Q. So Mr. Goldberg called Mr. Schradsky a bad name? 
A.

Yes, he did.
Q. And immedately, Mr. Schradsky, being in search of

peace and quiet, struck Mr. Goldberg? A. Yes sir.

Q. And he struck him with a billt didn't he? A. No, sir:

he did not; he struck him with his fist.

Q. How many times did he strike him? A. Once, when

I. myself went in between them, and they both sat down.

Q. Wasn't Goldberg thrown out of the room? A. No, I

did not see him thrown out of the room.

Q. You did not see him thrown out of the room? A. No,

sir; he was not thrown out; he went out several times, bu
t he

always came back.

Q. He was not put out of the room at that time? A. I

didn't see him put out. I was sitting right there.

Q. He was not put out then, as a matter of fact? A. I

didn't see him put out. He went out several times that
 I know

of; I sent him out once.

Q. Did you say anything at the time you jumped in be-

tween them? A. I told my brother, "You said we were g
oing

.to have a quiet time here, and no trouble, and now we don:t

want no fights." He said, "Did you hear him call me that

name,' and I said, "Yes, but don't fight."

Q. You said "For God's sake don't kill him?" A. No,

sir, I did not.

Q. You were on the Witness stand in the United Sta
tes

Court, weren't you, and didn't you testify to that? A. No, sir:

then is the first time I was ever in court, and I hope it
 will be

the last.
Q. Were you there when Mrs. Abramowitz was stru

ck?

A. She was not struck.

Q. There was but one fellow struck there that day, was

there? A. To my knowledge.

Q. And that as the one— A. When Schradsky struck

Mr. Goldberg.

Q. Where did he strike him? A. In the face, if I am not

mistaken.
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SAM SLATKIN, a witness produced and sworn on behalf of
the respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. State your full name? A. Sam Slatkin.
Q. Where do you live? A. 1959 West Fourteenth

Avenue.
Q. Were you a judge of election in this precinct? A. Yes,

sir.
Q. What time did you get to the polling place? A.

little after six o'clock.
Q. You were there at the time they had the fight with

Goldberg? A. Yes, sir.
Q. What time was that; do you remember? A. It musi.

have been about half past six.
Q. Before the polls opened? A. Yes, sir.
Q. You may state what happened? A. He suggested ap-

pointing two interpreters. We told him to appoint one Repub-
lican and one Democrat. Mr. Snyder didn't know who to ap-
point at the time, and Mr. Stewart was there and some one said.
"You appoint Mr. Stewart; we will appoint some one else." We
didn't know what to do. He made up his mind to appoint on
Republican clerk and a Democratic clerk to write for the people
who cannot write. At that time Mr. Goldberg kept saying all
the time, not to give in, to Mr. Snyder. Mr. Schradsky was there
and he said "Leave it to the judges; let them decide what to do;
what do you want to mix in for." He called him a name and I
think struck him once; I am not sure whether he pushed him at,
that time or not.

Q. You were there when Mr. and Mrs. Abramowitz' came
to vote? A. Yes, sir. They came in after seven o'clock. The
room was pretty well crowded. They both wanted to vote.
Some one challenged Mrs. Abramowitz, that she was not long
enough in the state to vote. We said he could vote, but she
could not, as she had to be a year in the state; he refused to vote,
and she refused to get out; she made a noise, and we asked her
to be quiet, and she refused, and we asked to have her removed
by the constable.

Q. How about Rose Snyder? A. She came up and
Schradsky asked if she wanted to vote, and she said no, she had
lots of time, and he said, if that was the case, she must go to the
hundred foot limit.

Q. How were illiterate voters assisted? A. They were as-
sisted by the Republican clerk and the Democratic clerk.
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CROSS-EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. Sam Slatkin.

Q. Are you related to any of the other witnesses? A. No,

sir.

Q. How long have you lived in that precinct? A. Since

a couple of years, I think; three years in the Spring.

Q. Have you ever been an official at an election before?

A. Yes, sir.

Q. The last May election? A. The Spring election, yes,

sir.
Q. You say you got there about half past six? A. A

little after six; I would not state exactly the time.

Q. And that shortly after you got there you appointed your

clerks; did you. A. Yes, sir.

Q. You appointed Mrs. Plessner? A. She was a judge.

Q. Who did you appoint as clerk? A. My clerk was Mr.

Ross.
Q. And you say then, before the polls were opened, the

question of the interpreters came up? A. Yes, sir. •

Q. You heard Mrs. Plessner testify, did you? A. Yes, sil

Q. She said at the time this controversy took place, Mr.

Goldberg was stringing the slips torn from the ballots? A. He

strung them after the polls opened; after the polls opened he

was inside, stringing the strips torn from the ballots.

Q. That is what she meant? A. Yes, sir.

Q. You say at that time Mr. Goldberg was there with Mr.

Snyder, talking to :Mr. Snyder, and telling Mr. Snyder not to

give in? A. Yes, sir.

Q. He didn't say that to you? A. No.

Q. Or anybody else? A. Yes, just kept saying that to

Mr. Snyder—"Don't give in."

Q. And then Mr. Schradsky came up? A. Goldberg kept

saying something all the time.

Q. What elSe did he say to Snyder? A. I don't remem

her; I didn't pay no attention to what he said, but I know he

kept on talking.

Q. Saying to Snyder, "Don't give in?" A. It might have

been something else.

Q. What else? A. I can not remember; I paid no atten-

tion, but I know, he kept on talking all the time.

Q. Saying something, but the only thing you remember

was, "Don't give in? " A. Yes, sir.
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Q. And at that Mr. Schradsky came up to Mr. Goldberg
and said—what did he say? A. "Leave it to the judges; let
them decide it among themselves."

Q. Did you call for Schradsky's assistance at that time?
A. No, sir; he was at the polling place at that time.

Q. So Goldberg then said to Sc.hradsky that it was none
of his business; that he was not ,talking to him? A. No, he
called him a bad name.

Q. What did Schradsky do? A. He hit him.
Q. Where? A. In the shoulder or back. I don't know

where; he swung his fist at him.
Q. Do you know whether he hit him or not? A. I did

see him swing his fist; I am not positive where he hit him.
Q. Are you positive he hit him at all? A. Yes, sir, I am

positive, but I don't remember whether he hit him on the shoul-
der or back.

Q. He didn't hit him in the face? A. No, he did not.
Q. And he hit him with his hand? A. Yes, sir.
Q. Not a black jack? A. No, sir.
Q. Only hit him once? A. Yes, sir.
Q. • What did Goldberg say then? A. I don't remember

whether he said anything or not.
Q. What did Sisack'do? A. I think he made a motion to

break them apart, but I don't know whether he jumped in be-
tween them or not.

Q. What kind of a motion did he make? A. He Was clear
to the wall, and he stepped up to them as if he was going to
stop them.

Q. But he didn't? A. No.
Q. Did Sisack say anything at all? A. No, sir, never a

word.
Q. Did they then put Goldberg out of the room? A. I

think they did.
Q. Didn't they both grab him, pummel him, and throw him

Out of the door? A. They did nothing of the kind.
Q. They did put him out? A. Yes, sir.
Q. Sisack helped put him out? A. I know they pushed

him out.
Q. Goldberg resisted, did he? A. I don't know; I think

they pushed him out.
Q. Only one blow was struck? A. Yes, sir.
Q. Did you see anybody strike Mrs. Snyder? A. I don't

know; she was put out of the hall-way.
Q. Who put her out? A. Mr. Schradsky.
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Q. Did you tell Schradsky to put her out? A. No, sir, !

did not.
Q. Did you see Mr. Sisack or S'chradsky either strike any-

body there that day except Goldberg? A. I did not.

Q. Only one blow struck? A. That is all.

MRS. JOSIE Lunw o, a witness produced and sworn on behalf

of respondents, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Where do you reside? A. 1956 West Fourteenth Ave-

nue.
Q. You were a clerk of election? A. Yes, sir. I was Re-

publican clerk.

Q. Appointed by whom? A. By Mr. Snyder.

Q. Had you served there before? A. I have served there

for the past two years.

Q. Were you there in the morning, when the polls opened,

or about that time? A. I was there at six thirty.

Q. You were there when the fight took place between

Schradsky and Goldberg? A. I was.

Q. State what you recall about that? A. It all came up

over the interpreters, as stated before; it was finally decided

that the clerks should write, by the judges. Mr. Snyder was per-

fectly satisfied that I should do the writing for him, and the

Democratic clerk for the Democratic judge, which I performed

throughout the day, with his consent.

Q. How about the assault on Mr. Goldberg? A. Mr. Gold-

berg tried to interfere after we were sworn in, and they got into

a mix-up, but as far as their doing him any violence—he struck

him once. It was not a very hard blow, and Goldberg joshed

about it, and laughed and joked about it all day.

Q. Didn't regard it as very serious? A. Not very serious.

Q. And Goldberg was in the polling place all day? A.

Yes, sir.

Q. You were there when the Abramowitzes came in there

to vote? A. I was.

Q. State what occurred then? A. I don't think any trouble

was over his vote, but over her vote; the judges said she was not

entitled to vote, as she had not been long enough in the state to

vote, but she said she wanted to vote, and said she was here seven

months; they didn't allow her to vote, but her husband voted.

Q. Was Mrs. Abramowitz struck? A. I didn't see her

struck. She was around the polls several times after that.
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Q. How about the Rose Snyder incident? A. She was not
struck, to my knowledge.

Q. Who asked her if she wanted to vote? A. Mr.- Schrad-
sky. She said she had plenty of time. She was put out because
she insisted on staying around the polling place.

CROSS-EXAM I 'NATION.

By Mr. Elliott.

Q. You say that Mr. Goldberg was only struck once? A.
Only once.

Q. And that was by whom? A. Max Schradsky.
Q. Were you the woman who said, "For God's sake, don't

kill him?" A. No, I am the woman who was said to have said it,
but I did not say it.

Q. Who told you you said it? A. Mrs. Snyder told me next
day I said it.

Q. Wasn't Mr. Goldberg put out of the door? A. He was
not, that I know of.

Q. You were paying strict attention to what was going
on? A. I don't know as I was up in arms about it.

Q. Not up in arms about seeing the Republican watcher
struck? A. I didn't want to see anybody struck, but this trouble
was no concern of mine, at all. •

Q. Wasn't it of sufficient importance to attract your atten-
tion at all? A. I didn't know whether that would be any of my
affair or not.

Q. I was asking if it was of sufficient importance to attract
your attention to it? A. I suppose if it had been real severe I
should have looked at it a little more seriously.

Q. But as it wasn't severe, you paid no attention to it? A.
Very little.

Q. And not giving any attention to it, you don't know ex-
actly what happened? A. Yes, sir; I am telling you exactly
what happened.

Q. Was he put out of the room? A. I don't think he was
put out of the room. He may have been put out in the little hall-
way, but he was not put out into the street; there was only that
door, but whether he was on the inside of the door, I wouldn't
swear to it

Q. Why? A. Because they were both there, and if one was
out, the other was out.

Q. Did Sisack take any part in it? A. I don't know; I
did not see him take any part in it at all.

Q. You say that you were the Republican clerk there that
day? A. I was.
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Q. Did you vote the Republican ticket? A. I refuse to

answer that question.

Q. What capacity did you act in at the last .election, in
May?

Objected to; objection sustained.

MRS. JESSIE Ross, a witness produced and sworn on behalf

of the respondents, on ,oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. State your full name? A. Mrs. Jessie Ross.

Q. Where do you reside? A. 1873 West Twelfth.

Q. In the third precinct of the eleventh ward? A. Yes, sir.

Q. Were you around the polling place in that precinct on
election day? Yes, sir.

Q. What were you doing there? A. I was a Democratic
helper.

Q. I will ask you to state whether at any time during the
day Mr. Schradsky requested you to leave the polling place?

Objected to as irrelevant, immaterial and not sustaining
any issue in this case.

Objection overruled.

MAX SCHRADSKY, one of the respondents, being first duly

sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein:

Q. Mr. Schradsky, you are a resident of this precinct and

ward; where do you reside? A. 1951 West Fourteenth Avenue.

Q. You are on the police force of the city of Denver? A.

Yes, sir.
Q. And you were present at the polling place of the third

precinct of the eleventh ward on election day? A. Yes, sir.

Q. In what capacity were you there? A. I was sworn in
as special constable by the judges of election.

Q. You had an altercation there with Mr. Goldberg; will you

state to the court what that was? A. When they first got into the
polling place in the morning, they swore in one another, and we
were putting up the boxes, back where you swear one another in.
I and Sisack and Goldberg, I guess, were helping to put up the

booths. While they were putting up the booths, we were talking
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among ourselves, and finally swore one another in. These booths
were not in right and we could have more room by putting
them back, and opening the folding doors, and shove them right
in inside the door to make more room in the outer room. We
took the booths apart to fix them up. They started to argue
about the question of helping the people who could not write
or read. The judges were arguing among themselves and then,
I believe it was the only Democratic judges, said, we can swear
in two interpreters. I said I could be one and Sisack said he
would be one. Our judges said they would not allow both, but
one Democrat and one Republican. I said to Snyder, "Put in
Mr. Stewart", but he thought he could not talk the language.
I said he didn't require much understanding, except Republiclu).
and Democrat. He didn't want him. Mr. Snyder suggested to
the other two judges that the two clerks should go and help
those that cannot read and write, and write for them. I didn't
pay any attention to them, and finally Goldberg jumped on Mr.
Snyder and started to talk loud, and that brought my attention
to it. and I turned around and said, "Goldberg, let those people
alone, and let them organize." He said, "I am up to your
schemes" and called me a vile name, I wouldn't take it from no-
body, if I knowed I would be dead the next minute. I jumped
after him, but I wouldn't swear I didn't hit him, and I wouldn't
swear I did. I was very mad, and suppose. I did. It was close
to the door, and I says, "Now Goldberg, if you don't behave I
will put you out." He didn't say he was a watcher, and the fact
of the matter is, the honest truth is, even if he was a watcher,
if a man .called me that name, I wouldn't stay away from him or
take it from him. I have a mother living here, and I knew I was
not the name he called me. I don't think he stayed away two
minutes, but came right back in, just as they opened up the polls.
and was in the whole day; nobody didn't bother him, and as far as
know, stayed there all the time I stayed there. The room was
small so when three were in the booths, and three inside getting
ballots, we could not let any more in.

Q. How about Mrs. Abramowitz? A. Mr. Abramowitz
and his wife came to vote, the challenger said that Mrs. Abram-
owitz was not entitled to vote; he was asked the reason, and
said she was not a year in the state; I let her in, and the judges
asked her how long she was in the state, and she said, seven
months and three days. I started to kind of smile, and then Mi..
Snyder, when she said that, said she could be sworn in, and to give
her a ballot. I said, "No; if a woman was only here that long,
she would perjure herself." A crowd came in to vote, and she
still hung on all the time, and wanted to vote, and wouldn't go
away. The judges told me to clear the twin, so people could
come in to vote.. In an hour or two after that she came back to
vote. Mr. Turman was there at that time.
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Q. Did you strike Mrs. Abramowitz in the morning, at any

time. A. No, I did not.
Q. Tell me about the Rose Snyder incident. A. She came

up there in the mornnig, jumped out of the hack., and came up in

a hurry, walked up to the door where I was standing there; I says,
"Do you want to vote?" She says, "No, I have lots of time."
She kept on whispering to her husband, and her husband kept the

people from getting in. I said, "Now, Mrs. Snyder, let us have

everything quiet; you know the rule. All those who want to

vote can vote, and those who don't must stay a hundred feet from

the polling place." She says, "You will have to put me out."
says, "Well, you will have to go out." She started out and I just

walked out behind her, and when she got to the steps she said,
the penitentiary wasn't big enough for me helped to get her away
from the polling place.

Q. Did you use language during the day disrespectful to this
court? A. This court done one of the finest things; it was a
blessing when the Supreme Court watchers came down there; if
they hadn't we would have had c, wrangle all day, to stand all we
had to take from them.

Q. Did you use the language testified to this morning, or
any other language disrespectful to this court? A. No, sir; I
was raised in Denver, and I know what the Supreme Court is,

very well.

CROSS-EXAM INATION.

By Mr. Elliott.

Q. That blessing didn't strike you in its full force until

after the Supreme Court watchers had left? A. I don't under-

stand what you mean by "full force."

Q. You didn't appreciate the full extent of the blessing the
Supreme Court had given you, did you? A. I did appreciate
that they stopped all those people from coming in and looking

for trouble. As soon as the Supreme Court watcher came up it

was all quiet and peaceful.

Q. It did seem that way, didn't it? A. It did.

Q. How many policemen did you have there that (Ia.\

I don't know; I didn't call for any.

Q. But you had the service of some, didn't you? A. The

special officers we had outside of the fence.

Q. Wasn't Malone there? A. He was not there, because I

called him; he loafed around there somewhere, I guess.

Q. Don't you know? A. He loafed there somewheres.

Q. But he didn't vote in eleven-three? A. No; but you

were there, and you don't vote there.

Q. And Malone didn't vote there, did he? A. Not that I

know of.
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Objected to as immaterial ; objection overruled.
Q. How many other police officers were there during the

day? A. Objected to as not being in the ease.
The Court: Confine your cross-examination to matters

brought out in the direct. •
Q. You say you got there before seven? A. Yes, sir.
Q. And that during the process of putting the booths up,

Mr. Goldberg was talking to Mr. Snyder? A. Yes, sir.
Q. And that because he talked so loud to Mr. Snyder, you

went up and told him that you wanted peace? A. I told him
to leave him alone, and me alone, not Snyder only, but T said to
not mix in, and leave them alone.

Q. He wasn't talking to anybody but Snyder, was he? A.
They was all three together around the small table, and they
all hung around the table, and T was fixing them booths; my back
was to them. I think lie was talking towards the judges, and I
suppose he was talking to Snyder.

Q. You knew he was talking to Snyder? A. No; he might
have talked to some of the others.

Q. In any event, you heard what he said? A. I pretty
near did. Q. How close did you come? A. I believe that he
said something in regard to him submitting to these two clerks go-
ing in to do the writing?

Q. Don't you know? A. I am not positive.
Q. But just realizing that he was talking. you thought it

was your duty to stop it? A. I didn't think it a duty, just vol-
unteered to tell him to let them alone.

Q. And when you told him to shut up, then he called you a
bad name? A. I didn't tell him exactly to shut up, but leave
the judges alone and let them agree among themselves, and they
didn't need him as adviser.

Q. You wanted to be adviser? A. • I did not ask anything
of the judges.

Q. Didn't you suggest being an interpreter? A. I asked
them if they wanted me, and they didn't.

Q. The name that he called you was what caused you to
strike him? A. Yes, sir.

Q. And when you struck at him, whether you hit him or not,
then all your passion ceased, didn't it? A. I struck at him.

Q. And don't know whether he was hit, and then you
said to him, "Now, Goldberg, let us have peace." Isn't that what
you testified to? A. I. talked to him all the time. •

Q. Peace was the principal topic of your conversation? A.
Yes, sir.

Q. And especially after he called you a bad name you
wouldn't stand for, then you struck at him, and then
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began to talk peace? A. I told him that he could come in; he

remarked then that he was the Republican watcher, and I said,

"You can come in and watch all you want, as long as you be-

have?" .
Q. Don't you know as a matter of fact, when he showed up

there you asked him what he was doing there, and he said he was
a watcher, and showed his credentials? A. I did not ask him
what he was there for.

Q. Didn't you know what he was when he was talking to

Snyder? A. I did not; I never knew.

Q. When did you find out? A. When I struck at him,
and he stood by the door; he said he was the Republican watcher,
and I said. You can stay all day if you will behave yourself."

Q. You didn't strike Mr. and Mrs. Abramowitz? A. Never.

• Q. Nor Rose Snyder? A. No, sir.

Q. Nor anybody that you know of for sure, just struck at
Mr. Goldberg? A. No, sir.

Judge Gabbert : Was the trouble before or after the polls
were opened?

A. Before the polls were opened.

MAX SISACK, one of the respondents, being first duly sworn,
on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein : ,
Q. Where do you reside? A. 1047 West Fourteenth Ave- .

nue.
Q. You were at the polling place of the third precinct of

the eleventh ward on last election day? A. Yes, sir.

Q. You may state to the court what this difficulty with
Goldberg was, and what happened? A. It was about half past
six, we came there; when we came we started to fix up the booths
for the voting, then.

Q. Tell about the trouble with Goldberg? A. Somebody

made a motion to appoint interpreters there. Max Schradsky

said if the judges wanted it, to appoint him and me interpreters

in there. Then Mr. Snyder objected to this, and Goldberg, he

objected; Schradsky said, "If you want me, then appoint Mr.

Stewart for interpreter." Goldberg objected to this. The judges

made a motion to appoint the two clerks, the Democratic and

Republican clerks. Then Max went up to him, to Goldberg, and

said if he looked for trouble, don't interfere so much, to let us

set up the booths and let the people in to vote. Goldberg started
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to call Max names, then Max hit him; I see a fight started and 1
jumped up in the middle of them, and I stopped them.

Q. Tell about Mrs. Abramowitz? A. T was the challenger
there, and I know she was not long enough in the State; she was
not entitled to vote, as she was here only seven months and three
days, and I said that I challenge her vote, and her husband said
that if she could not vote, he would not vote.

Q. How do you know she was not here only seven months
and three days? A. I knew her.

Q. Was she asked how long she was here? A. Yes: she says,
"Seven months and three days."

Q. That is how you got the three days, is it? A. Yes, sir;
I challenged her myself.

Q. Did anybody strike her? A. No. Her husband said
if she could not vote he would not; he came back and voted, and
she came back and we challenged her, and she didn't vote, The
Supreme' Court watcher was there at that time, and we asked
him, and he said she could not vote.

Q. What about Rose Snyder? A. I didn't see that.
Q. Did you see her all day? A. No, I didn't see nothing.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. You said Schradsky asked Goldberg if he was looking
for trouble? A. Yes, sir.

Q. And what did Goldberg tell Schradsky? A. He didn't
say nothing, only "If you want to make me trouble, you can
make me trouble."

Q. Then Schradsky proceeded to make trouble? A. Gold-
berg called Max a name, and Max hit him in the face.

Q. He called him names, but you don't know what names?
A. It was in the Jewish language, but I could not explain you it,
how it would come out in English.

Q. The first thing Schradsky asked Goldberg was if he was
looking for trouble? A. That was when we got in an argument
about interpreters.

Q.
once.

Q.
face.

How many times did Schradsky hit Goldberg? A. Only

Where did he hit him? A. I think he hit him in the

• Q. With his fist, or a black jack? A. He didn't have a
black jack; it was with his fist.

Q. Then you jumped in between? A. Yes, sir; I divided
them.
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Q. His sister didn't jump in between, did she? A. She
was a woman and I was stronger, and I divided them.

Q. What did you do with Goldberg then? A. He was stand-
ing in the hall; then he came back in, in two minutes, and says.
"I am the Republican watcher." As quick as he said that he
was allowed to stay there all day, just the same as I was, sitting
there.

Q. They didn't throw him out? A. No, sir.

Q. Just struck .him once? A. Yes, sir. Maybe he went
out himself.

Q. And then they began to talk of peace? A. That was
all.

ISRAEL GOLDBERG, re-called.

By Mr Elliott.

Q. Did you call Mr. Schradsky a name of any kind? A.
No, sir.

Q. Did you call him a vile name of any kind? A. No, sir.

DI !II
ABRAHAM SNYDER, recalled:

By Mr. Elliott.

Q. Did Goldberg call Mr. Schradsky a vile name at the
time Schradsky struck him? A. No, sir.

JAMES STEWART, recalled.

By Mr. Elliott.

Q. You were there at the time Mr. Schradsky struck Mr.
Goldberg? A. I was.

Q. Was there any vile name used? A. Not that I heard,

Q. Was the language English or Jewish? A. Jewish.
Q. You don't understand that language? A. No, sir.

JOSHUA BICKFORD„ a witness on behalf of respondents, called
in rebuttal, being first duly sworn, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Hornbein.

Q. Give your full name. A. Joshua A. Bickford.
Q. Where did you reside? A. 2004 Holden.
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Q. Were you at ' the polling place of precinct 3, ward 11,
on election day? A. Yes, sir, as challenger for the Republi-
cans.

Q. Were you there in the morning when the difficulty oc-
curred between Schradsky and Goldberg? A. No, sir.

Q. You didn't see what happened? A. No, sir; I heard
of it after I got there; I didn't see it.

Q. Were you there when Mrs. 'Abramowitz was there offer-
ing to vote? A. Two parties came in but I cannot tell which
was Abramowitz and which was not; one lady and a gentleman,
and another lady and a gentleman.

SCHRADSKY AND SISACK.

January 15, 1905.

The charge of contempt against. you is based substantially
upon these grounds: First, that you interfered with a Repub-
lican watcher by the name of Goldberg, and prevented him from
discharging his duties, and second, that you prevented persons
from voting. As to the first matter, the testimony discloses that
about the time the polls opened, there was a controversy with
regard to the appointment of interpreters, and in the conversa-
tion which took place in regard to this matter. Goldberg par-
ticipated, and it appears that he was assaulted by you; and put
out of the polling place, but that he immediately returned and
remained .there during the day, and was not further interfered
with, nor did the assault upon him in the morning prevent him
from discharging his duties as a watcher. A Mrs. Snyder was
a member of the Republican Committee for. the precinct, and
was there in the morning. She seemed to have been engaged
in bringing voters in to the polls. When there in the morning,
or shortly after the polls opened, she was asked whether she
wanted to vote, at that time, and she said she did not, and she
was then informed by you that she would have to leave the polls.
Later she returned and voted. It also appears that a man by
the name of Abramowitz and his wife came there to vote, and
there was a dispute with respect to the right of the wife to vote,
and she was not permitted to vote. Whether the claim that she
was not a ,voter was correct or not, is immaterial. There was
ground upon Which the claim could be based that she was not
a legal voter. The husband was permitted to vote. We do not
find from the testimony that there was any intention upon your
part to violate the injunction in the commission of these sev-
eral acts, and that as a matter of fact, no one was interfered
with to his injury; the watcher performed his functions, Mrs.

•
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Snyder and Mrs. Abramowitz was permitted to vote, and the
Court therefore finds you not guilty, and you will be discharged.

Mr. justice Campbell dissents from this conclusion, as to the
respondents, Sara dsky.



IN THE

SUPREME COURT
OF THE STATE OF COLORADO.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. N. C. MIL-
LER, ATTORNEY GENERAL, ET AL.,

Petitzoners,
VS.

JOHN TOOL, ET AL.,
Res.pond

No 4930.

ORAL TESTIMONY TAKEN IN SUPREME COURT,
JANUARY 17, 1905.

WARD 14—PRECINCT 4. WIGGINTON.

AFFIDAVIT OF ETHELBERT WARD.

Mr. H. N. Hawkins, counsel for respondent Harris, moved
his discharge, upon the ground that the affidavit fails to show
service of writ of injunction upon respondent, which motion is
sustained, and the respondent Harris discharged, with leave to
petitioners to file additional affidavit.

Counsel for petitioners asks for a subpoena to bring into
court the ballot box from the Fourth Precinct of the Four-
teenth Ward, for the purpose of showing the ballots marked
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by the respondent, Joscelyn, and counted by the respondent

Wigginton.
Counsel for petitioners offers in evidence the register of

voters for this precinct, showing who Joscelyn was, who vouched

for him, and where he resided.

ETHELBERT WARD, a witness produced and sworn on behalf of

the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. Ethelbert Ward.

Q. Where do you reside? A. 524 Pearl Street, Denver.

Q. What is your occupation? A. Lawyer.

Q. Were you appointed the Republican watcher of the

fourth precinct of the fourteenth ward for last election day?
A. I was.

Q. Have you your appointment with you? A. It is there.

Q. You were at the polling place the greater portion of
the day and night following election, were you not? A. Yes,
sir.

Q. State to the court what occurred after the voting closed,
and the ballots were taken out of the box, with reference to

marking of the ballots by any one? A. At the request of

Nicholas Nelson, the Republican judge, I was assigned to assist
in taking the ballots out of the ballot box, and unfolding them
and placing them on the table. I assisted the Democratic judge,

Mr. Geier, and one of the Democratic watchers there part .of

the time; I assisted the entire time of taking the ballots out

and unfolding them, and they were passed on and assorted

into various piles. While engaged in taking the ballots out
I saw that the ballots—there were two long tables placed to-

gether, end to end, and a long counter was there, while the

ballot box stood down on the floor. I noticed that the ballots

were being separated into various piles, Democratic, Repub-

lican, scratched, and so on, and I noticed that Mr. Wigginton

and Mr. Joscelyn had charge of two piles of ballots on the far

counter, and that Mr. Joscelyn was looking over and sorting,

• evidently, the pile of ballots at the near end of the counter,

about ten or fifteen feet from where I was standing. Mr.

Wigginton stood by his side, and Mr. Joscelyn was doing most

of the work. He would smooth out the ballots and look at

the heading, and sometimes would himself hand the ballot to

Mr. Wigginton, and at other times he would place the ballot

upon one of two piles; one pile, I afterwards discovered, was

the scratched Republican, and the other the straight Republi-

,
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can pile. These piles of ballots which he was smoothing out
and sorting over, were the ballots marked Republican, and he
was engaged in sorting the straight from the scratched Re-
publican. My attention was called by Mr. Nicholas Nelson to
the fact that Wigginton and Joscelyn were handling and sort-
ing the Republican ballots. I suppose I had taken two-thirds
of the ballots out of the main box, and unfolded them, when
I noticed that the man who went by the name of Joscelyn, who
acted as clerk, and whom no one knew except Wigginton, held
his hand in rather a constrained position, and was, I thought
unnecessarily smoothing out the ballots. I had been watching
Mr. Wigginton more than Mr. Joscelyn up to that time, but
when I noticed the position of his hands, I watched him more
carefully, and I could see that he had something in the palm
of his hands, with his thumb underneath, and every now and
then I would see a motion of a cross Clown in the lower left-
hand corner of the ballots, and once in a while I would see
the hand move over to the lower corner where the candidates
for governor were found, and the same motion gone through
with. I attracted the attention of Mr. Gurney to these peculiar
motions, he having a Supreme Court watcher's badge on. I
called him to me quietly and told him that Joscelyn was mark-
ing those ballots, and to go there and catch him. Mr. Gurney
went there and walked behind Joscelyn, walked back, and did
nothing, and said nothing. The marking continued. In_ the
meantime, as these ballots were marked they were handed to
Mr. Wigginton, a great portion of them. I saw him place
several of them in the pile of scratched .Republican ballots,
after having been handed to him by Joscelyn. As soon as I
had taken all the ballots out of the ballot box, I went to the
counter where they were engaged, climbed over the near end,
because I could not get around the counter at that place, and
went and stood in front of Mr. Wigginton. Mr. Wigginton
saw me there, and said, "Now, Ward, get busy," and just at
that moment I saw Mr. Joscelyn marking a ballot opposite
the name of Len Rogers, and I turned toward him, he drew his
hand away and put the pen Under the corner of the ballots,
where he was marking. I reached over to get the pen and
tried to raise the corner up, when he slipped it away, and
Wigginton said, "Ward, what is the matter? Don't have any
trouble here." I told him this man was marking ballots, and
that this would have to stop. He at that time had his coat
off and a revolver. sticking out of his hip pocket, and he said,
again, that there should be no trouble, and I said there would'
be no trouble.

Q. Who said that? A. Wigginton.
Q. Do you recall seeing this ballot before? A. I saw

.loscelyn mark this ballot at the time that Mr. Wigginton was
calling my attention away, and telling me to "get busy."
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Q. How close was Wigginton to Joscelyn at the time the

ballot was marked? A. About two and a half feet on his

left, standing up.

Q. What position was Joscelyn in? A. Standing up.

When I said he had marked the ballots. I turned to look
 at it,

and Mr. Wigginton took it up and held it in his hands 
so I

could not see positively the name, but I remember distinct
ly the

blurred mark opposite the name of Len Rogers, the candida
te

for state senator. Wigginton claimed that this ballot was

marked all right in ink.

Q. The blurred mark opposite the name of Len Rogers is

the one you saw Joscelyn mark? A. Yes, sir.

Q. You were here at noon today, and saw these ballots

taken from the box, and saw them. Is this one I take off, in
your opinion, one that was marked by the man. Joscelyn? 

A.

It was. And this one marked against Alva Adams was marked

by him. Here is another marked by Joscelyn, I think, opposite

the name of Stapleton, another for Stapleton; also.

I call the attention of the court to the similarity of the

crosses made upon the ballots.

Counsel for respondent objects to the witness giving his

opinion.
The Court: It can do no harm for him to give his opinion:

Q. This is another one written by him? A. It is; this is

another marked both for Adams and. Stapleton. Another

marked for Stapleton; another marked for Adams; another

marked for Stapleton; another marked for Stapleton; another

and another marked for Stapleton.

Q. I desire to call the attention of the court to the condi-

tion of the cross against these names? A. Here is another

marked for Stapleton; another for Adams; .and another for

Adams.
Q. I also call the attention of the court to the difference

of the markings. How many do you find in that lot? A.

Thirty.
Q. Who were the Democratic judges? A. Mr. E. J. Wig-

ginton, who had charge of the polling place, Mr. Harry Geier,

Democratic judge, and Nicholas Nelson, the Republican judge.

Q. The clerks were whom? A. W. H. Beckhart, the Re-

publican clerk, and a man who went by the name of Joscelyn,

who was registered from 720 Pearl, the residence of the respond-

ent. Wigginton, and Wigginton vouched for him.

Q. You showed some of these ballots to Mr. Nelson after-

wards? A. I called the attention of Mr. Horace Phelps, the

Supreme Court watcher, and Nelson, the Republican judge, to

the fact I hat I had seen the marking, and had caught Joscelyn

markirg a tallot, and asked them to make a count of the marked
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ballots; ‘N ben that time was reached, they made a discovery of
a number of these ballots, and I, raYself, was permitted to look
at this same pile, and I discovered, from my notes at that time,
about four or five marked, in my opinion, for Adams, and about
nineteen or twenty for Stapleton.

Q. But these ballots you haVe picked out, were, in your
opinion, marked by Joscelyn after they were taken from the
box? A. The only ones, yes, sir.

Q. Who called off the ballot, the names and ballots, dur-
ing the night until the last twenty-seven or twenty-eight were
called? A. Nicholas Nelson, the Republican judge; with the
aid, part of the time, of the Democratic judge, until the last pile
was reached.

Q. Tell the court what occurred immediately prior to the
calling off of ;the last twenty-seven ballots? A. Mr. Harris
came in, and after he had been in a little while, had a. consulta-
tion with Mr. Wigginton in the rear part of the room; he seemed
dissatisfied and mad, and they came back just as Mr. Nelson
had got to the last pile of 27 miscellaneous ballots, an'd was call-
ing them off; Mr. Harris came to one side of the table in front of
Mr. Nelson, and Wigginton came to the other side, and Wiggin-
ton announced that Nelson had done all the counting hereto-
fore, and he proposed to count this pile of twenty-seven. Mr.
Nelson said "Certainly;" he would be glad to let him do it,
got up out of his chair, and let Wigginton have the place, and
Mr. Harris told Wigginton to make Nelson get away, and not
look at those ballots, with very foul and forcible language,
and Wigginton thereupon told Nelson he should not look at
them, and to get away from behind him, where he could not see.
Nelson protested politely that he had certain rights there, and
Wigginton and Harris told him, in effect, that they didn't care
a damn for his 'tights, and that he should not see them. Wig-
ginton had leaned down with his elbows and hands and body
as far over the ballots as he could, to keep any one from see-
ing. Nelson was told several times to get back. After Wig-
ginton had counted the first ballot, he slipped it off onto the table
with its face up. We started to look at this ballot, and Harris
told Wigginton to turn it face down, and either Wigginton or
Harris turned it face down, and after that Wigginton turned
all the ballots face down, so I, as Republican watcher, could not
see, and no one else could see. Wigginton said no one there
should see, as no one had interfered with Nelson's count. We
were unable again to see how they calledoff these twenty-seven.
Prior to that all the ballots had been counted, to get an approxi-
mate of the presidential vote, and according to my best recollec-
tion, at that time there were in that pile of 27, announced by sev-
eral persons who counted them, some twelve or fourteen ballots
that should be counted for Adams, and in the neighborhood, of
ten that should be counted for Peabody. When Mr. Wigginton
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had finished calling off the count of this pile of twenty-seven,

my recollection is that he gave twenty-one ballots for Adams,

and two to Peabody.

Q. Mr. Ward, in that bundle of twenty-seven, three were

marked Socialist, were they not? A. That is my recollection.

Q. Here are twenty-four ballots with no head upon them

at all. You helped to count these as they were taken from the

box this noon and kept a tally, didn't you? A. Yes, sir.

Q. That included the three Socialist ballots? A. Yes, sir.

Q. How many Peabody ballots did you find in that lot of

twenty-seven, including the three Socialist? A. There were

eleven Peabody ballots and ten Adams ballots.

Q. How many blanks? A. Six blanks. That is, I counted

for either Adams or Peabody. These ballots were counted by

Mr. Wigginton alone and from which he called twenty-ono

Adams votes, and two Peabody votes. There are eleven instead

of two Peabody votes and ten Adams votes instead of twenty-
one.

Q. Are these ballots which the court is now examining

the only ones of this box on which there are no headings at all,

that is, Democratic, Republican or Socialist? A. They are the
only ones without headings.

Q. All the ballots in the box were counted during the noon

here today by yourself, myself, Mr. Wigginton and Sylvey and

Nelson? A. Yes, sir.

Q. How many tallies were kept of the count made today

at noon? A. The two I made are the "Joscelyn" marked bal-

lots and the twenty,seven miscellaneous ballots.

• Q. And Nelson kept one, Silvey one and Wigginton one?

A. Yes, sir.

Q. How many ballots were found in what is known as last

or thirty Joscelyn marked ballots? How many were marked

for Adams by Joscelyn? A. Nine.

Q. You 'didn't run out the count of Stapleton or Rogers?

A. No, sir, I only found one for Rogers. The night of election

I found none for Rogers, but found this one today.

Q. Were some shots fired there that night? A. A couple

of shots.

Q. By whom? A. Mr. Wigginton.

Q. What was Wigginton's condition there that night?

Toward the latter part of the night? A. During that marking

of the ballots by himself and Mr. Joscelyn he was entirely sober.

Later he began to get drunk and succeeded in getting very drunk

before the night was over.

Q. Were these shots fired at any one? A. At no one.

think in both instances at some object upon the wall.
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CROSS-EXAMINATION.

By Mr. Smith.

Q. Mr. Ward, did you keep a tally of the votes for Pea-
body and Adams this noon? A. No, sir, only the tally on the
pile of ballots I have called the Joscelyn ballots and the twenty-
seven miscellaneous ballots.

Q. What were the results in the twenty-seven miscellane-
ous ballots? A. The tally as read by me was, Adams 10, Pea-
body 11, and for other candidates for Governor, or blank, 6.

Q. Did you have some tallies this noon that showed that
there were nine for Peabody and nine for Adams when you were
counting those ballots? A. The first tally I made was, nine
for .Peabody and nine for Adams, but that was only twent-two
ballots. We corrected and the final result was twenty-seven.

Q. Nine for one, and nine for the other and six other bal-
lots in the tally at that time?, A. Not at that time.

Q. How many were in miscellaneous ballots this noon? A.
The first time we made a tally of twenty-two.

Q. Were those ballots without any headings? A. Yes,
sir, that is my impression; I didn't examine them myself.

Q. They came from the box, didn't they? A. Yes, sir.
Q. There were nine of that for both Peabody and Adams,

and six for some other candidates? A. I think not six. The
first tally, I made as they were called to me in a pile of twenty-
two ballots, Adams nine. Peabody nine and blank five. We
made another one of the same pile and we made twenty-three.
And as there were only twenty-two in the pile, we made another
one. Adams nine, Peabody nine, blank four, making twenty-two.

Q. That was the second time? A. Yes, when the votes
corresponded with the number in the pile.

Q. Where did you get some other ballots? To add to
these? A. From the box, I think.

Q. How many other ballots did you find? A. There were
altogether in that pile twenty-seven.

Q. Do you remember wheie the balance of the twenty-
seven came from? A. No, sir, I do not. From the ballot box,
I suppose.

Q. I understood you to say that Mr. Wigginton called
these over there were twenty-seven in front of WM when he
started to call the ballots? A. I don't know of ,my own knowl-
edge; everybody said there were twenty-seven miscellaneous
ballots.

Q. Would you be any more certain than that in counting
these ballots today.
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Objected to because there is no testimony that any discrep-

ancy was made and it is argumentative.

Objection overruled.

Q. Did you examine or count the ballots that were in front

of Mr. Nelson at the time Mr. Wiggington .came out there and sat

down to count them?. A. I did not.

Q. When had you last counted them? A. I never did

count them.

Q. Did you see where they were taken from at the time they

were placed over before Mr. Nelson? Do you remember distinctly?

A. If I recall correctly, they were on some table or piece of

furniture.

Q. Have you a distinct recollection as to when they were

brought over and placed in front of Mr. Nelson? A. Yes, I have

a distinct recollection. When they Were put in front of Mr. Nel-

son, and they began counting.

.Q Were they put in front of him? A. My impression is that,

Mr. Nelson got them and they started to make a count.

Q. Then the first you recollect of those ballots being before •

Mr. Nelson was when he started to count them? A. No, I had
seen them there all evening:

Q. But you don't remember of them being brought at one

tune and put before Mr. Nerson? A. At that time I don't.

Q. Had you counted them? A. I never did.

Q. Did you count them as Wigginton called them out? A.

I did not.
Q. Do I understand that all of the ballots that were cast

had been counted before these last ballots were counted? A.

That is true.

Q. And they were the last ballots counted that evening- 'A.

Yes, sir.

Q. What part did Wiggington take in the count of the five

hundred and some odd ballots? A. He stood around and when-

ever any question was raised as to whether a ballot Was to be.

counted for the Democratic or Republican tickets, he had it

counted for the Democratic ticket. He stood there and told how

they were to be counted.

Q. Did he call off any ballots? A. He didn't as I recall.

Q. Then he simply stood around while the other judges were

calling oft and counting? A. Yes, sir.

Q. They didn't direct his attention to any particular pile of

ballots? A. Not during the call and tally.

Q. Did you watch the ballots as they were being called? A.

Not all of them; part of them.

Q. Who did you watch? A. I watched Nicholas Nelson.

Q. He was the Republican judge? A. Ires, sir.
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Q. And Mr. Geier, did he have a tally? A. He assisted Mr.
Nelson part of the time in making the count.

Q. Who else assisted Mr. Nelson? A. Anyone: We all
of us worked backwards and forwards there, seeing and comment-
ing, inspecting the ballots, and they were busy keeping the tally.

Q. Then Geier and Nelson practically conducted the count
with the exception of this twenty-seven ballots? A. Mr. Nelson
did rook of the counting, one or two Democrats Were always there
looking at the ballots. •

Q. Did someone assist him in the count during all the time
he counted? A. It depends on what you mean by assisted.

Q. What do you mean by Mr. Geier's assisting? A. He
stayed there to watch and see that the count was made correctly,
and made suggestions as to any difference in counting. The call-
ing.off was done by Mr. Nelson for all of the ballots.

Q. You say Geier's assistance was only as to his watching
the ballots. Did Mr. Geier watch sitting by the side of Mr. Nel-
son? A. I think not. I can not recall seeing Mr. Geier across
the table from Mr. Nelson a part of the time.

Q. When Mr. Geier was not assisting Nelson in the way
you have described, did anyone take his place? A. I think so.

Q. Who? A. There was Mr. Johnson and Mr. Atchinson,
and Mr. Smith who were looking out for the interests of the Demo-
cratic count, and my impression is that Mr. Nelson desired to
have some of the Democrats there with him when he was making
the count.

Q. Did he hand the ballots as he counted them across the
table to Mr. Geier? A. No, sir; he slipped them off to one side.
Mr. Geier stood on the other side of the table part of the time.

Q. Did someone else then fill his place at the side of Mr. Nel-
son? A. My impression is that several of the Democratic work-
ers were there part of the evening.

Q. Then your idea that he desired a Democrat to watch it
is simply an inference without any reference on his part to in-
dicate that he did desire to have someone watch him? A. That
is my impression, and I must have had some fact to get that
impression.

Q. Didn't he mention that when the Democrats were not
watching him? A. He may have, but I don't recall any time
when they were not watching him.

Q. Do I understand you to say that during the entire count
Wigginton was not actively engaged in the calling off of the
ballots? A. A portion of the time he watched us closely, and
at other times he paid no attention. But he was around there
and ordered how the scratched ballots should be counted.

Q. .Do I understand that Harris came in and had a talk
with Wigginton before Mr. Wigginton took hold of these twen-
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ty-seven ballots? A. Yes, sir; they had a talk in the back part

of the room.

• Q. What time 'was that? A. I could not tell. It was.. an

hour or two hours; it was some time after twelve o'clock; it was.

right close to the end of the count.

Q. What was Mr. Wigginton's condition as to sobriety at

that time? A. At that time he was getting drunk.

Q. What was he drinking? A. Beer, and I don't know

what else. I saw whisky there, but I didn't see him drink it.

Q. Who else was drunk there? A. Everyone else except Mr.

Nelson, from bottles brought in by Mr. Wiggington.

Q. Did you drink? A. I did.

Q. Was anyone else there feeling the effect of the beer? A.

Harris and Overmeyer. I may be wrong. I took one drink of

beer. Wiggington drank beer, Joscelyn and Harris drank it. I

don't think Beckhart, the Republican clerk, drank, and Mr. Nel-

son refused a number of times to drink; he didn't drink a drop.
Whether Johnson drank I do not know.

Q. Did Mr. Phelps? A. He did. Nearly everyone took a
drink or two, and were repeatedly asked to drink the beer.

Q. I understand that when Mr. Harris finally spoke to Mr.

Wigginton, did he call him aside? A. They had a talk back in

the rear of the room; had an extended talk.

Q. Did Harris have Wiggington go back there? A. That

is my impression.

Q. And when they came back what did he do? A. Wig-

gington came on the side of the table where Nelson was, and Mr.

Harris in front of Nelson. Wiggington immediately announced

that he was going to count that pile of ballots himself, and Nel-

son would have nothing to do with the count at all, and would
not see them, and to get away from there. Nelson said "Cer-

tainly I will be glad to have you count them."

Q. Did Wigginton sit down in Nelson's chair? A. Either

sat down or stood over, leaning over it.

Q. Your impression is that he sat down in, the chair Nel-

son had occupied? A. • I am not positive about that.

Q. Did Nelson get up from the chair? A. Yes, sir.

Q. Did any one take the chair? A. If any one did. Wig-

gington did.

Q. What did he do then? A, Wiggington counted. He

began calling off; he warned the Republicans that with very

vicious and abusive language to keep away from there, threat-

ening to cut the guts out of the damned Republicans, and was

abusive and swearing.

Q. Who said that? A. Harris, and Wigginton began the

count; he made the count of this pile of twenty-seven. We drew
up our chairs and started to look at them.



Exhibit "Y-82a"-754

Q. Wigginton was sitting down? A. I could not tell.
Harris said "Turn it over; don't let them see it," with a lot more

• profanity.
Q. Did Wigginton turn it over? A. I don't know which

turned it over.
Q. But when Wigginton passed the ballot over there he

turned it face up? A. Yes, sir.
Q. No effort on his part to conceal it from those persons?

A. Not the first. The others he turned face down after Mr.
Harris had told him to do so.

Q. Do I understand from your statement, and that your
view of the situation was that Wigginton was practically acting
on suggestion from the time he started to count those ballots?
A. At that time my impression was that he acted, on the sug-
gestion of Mr. Harris.

Q. And also that it was on Harris's suggestion that he
'went back and talked with him, and then came and commenced
to count these ballots? A. Yes, sir.

Q. Mr. Wigginton had his coat on during the evening? A.
He took his coat off immediately as I recall when the ballots
began being counted, displaying his pistol. His pistol was in the
right hand pistol pocket.

Q. And that showed when his coat was taken off? A. Yes,
sir.

Q. Was any one else there armed? A. Abut an hour of
that evening I borrowed a pistol from a friend, and kept it in
my overcoat pocket and kept my hand on it.

Q. Did any one else there have a pistol? A. The only
ones I know of positively were the ones Wiggington had and
the one I had for a short time.

Q. What time was the first shot fired there? A. If I am
not mistaken, it was before twelve o'clock.

Q. Who was present in the group where Wigginton fired
that shot? A. It was mainly through Mr. Overmey-er's sug-
gestion that t1.4.e shot was fired. He laughed at Wigginton for
carrying a gun, and said "You would not hurt anything with it.
Why are you carrying a gun around here in election day? You
couldn't hit that lamp as well as I could with this bottle."

Q. The lamp wasn't lit that they fired at with the bottle?
A. No, it was about ten or fifteen feet from them.

Q. You understood didn't you at that time that that shot
was fired in answer to the suggestion of Overmeyer that he
could throw better with a ,bottle than Wigginton could fire. ' A.
I heard a pistol shot at that time.

Q. What did Overmeyer say? A. That he could not shoot
with it, and that he could hit that lamp better with a bottle.
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Q. Who else was there? A. Mr. Nelson was there right
close so his cheek was powder marked.

Q. Was Mr. Phelps there? A. He was in the room..
Q. This was before twelve o'clock you think? A. That is

my impression.
Q. Did you drink any beer after that time? A. No, sir.
Q. The beer you drank was about how much? A. The

only drink I had of beer was along about half past ten or eleven.
Q. Wasn't this shot fired shortly after half past nine? A.

It might have been fired quite early in the evening.
Q. Do you remember whether it was fired before or after

the time that the Joscelyn incident occurred? A. It was fired
after that, because the Joscelyn incident occurred after the bal-
lots were all taken from the box.

Q. Was this fired in the direction of the workers there?
A. No, it was fired in the opposite direction in the room.

Q. When was the second shot fired? A. After twelve I
think.

Q. What occurred at that time? A. I didn't see, I was
sitting behind the stove smoking.

Q. Had the ballots all been counted? A. I don't know,
I could not tell you.

Q. Did you see who was present at the time the second
shot was fired? A. I think the same crowd that had been there
all day and night. I was talking to some one back of the stove
and heard the shot.

Q. You can not now recall whether you had finished 'count-
ing the ballots at that time? A. I do not remember.

Q. You don't remember any particular disturbance as the
result of which this shot was fired? A. I do not. I think it
was simply in the spirit of bravado.

Q. Going to the Joscelyn incident when you stepped up to
where Joscelyn was apparently marking these ballots, was Wig-
gington on his right or left band? A. On Joscelyn's left hand.

Q. On the same side of the table? A. Yes, sir.
Q. What kind of ballots were over on that table? A. On

the end near to me was a pile of ballots headed Republican, both
straight and scratched.

Q. Were all of the ballots out of the box at that time? A.
When we caught Mr. Joscelyn marking them they had all been
taken out of the box.

Q. How many piles were on the table at that time? A.
Three I think on that counter.

Q. What were they? A. I don't know, except the pile
Joscelyn had was a pile of Republican ballots.
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Q. Were there Democratic ballots there? A. I 'don't
know.

Q. What were you doing there at that time? A. I was
Republican watcher, and caught Joscelyn marking the ballots.

Q. And at the time he was caught all the ballots had been
taken from the box? A. No, sir;. I saw him marking the ballots
before I caught him.

Q. When ballots were taken from this box and were over
there on the table, were they being unfolded and put in pi
as they were taken from the box? A. I assisted in unfolding
them, and piling them, and then they were sorted out.

Q. And Mr. Wiggington and Joscelyn were there working
together, apparently separating the ballots? A. They were
marking the ballots by Mr. Joscelyn, under his direction and
with his knowledge.

Q. Was Wigginton simply handing the ballots to Joscelyn
at this pile? A. Mostly.

Q. What other ballots was he handling? A: I don't know;
there were two other piles there. His main occupation was to
watch over Joscelyn, and stand guard.

Q. You had an unobstructed view of Joscelyn? A. Yes,
sir.

Q. Were you over where the other workers were, also open-
ing the ballots? A. No one else was opening the ballots.

Q. Was any one working in the opposite direction from
them, from that in which you stood between them? Where in
this diagram were you standing? A. At the cross. •

Q. And who else at the table where you were standing?
A. Beckhart was near me, Johnson was here, I 'think, and the
Democrat watcher was here, and I don't know how many piles
were on those tables outside of three or four.

Q. Was anyone else here? A. I think not.
Q. Were some of the other workers standing here? A.

They were possibly backwards and forwards more or less all the
time.

Q. So, Mr. Wigginton's position was not favorable to ex-
cluding Mr. Joscelyn's operations from the other people in the
room? A. It was not.

Q. His hand with which he was doing this was nearest
to you? A. Yes, sir.

Q. And where was he putting them? A. On a table or
something to Wigginton's left.

Q. How did he get them there? A. He handed them to
Wigginton and Wigginton put them ,on the pile of scratched
Republican ballots behind him.

Q. How many ballots were in that pile approximately? A.
.A hundred and twenty-four scratched Republican.
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Q. About how many were in that pile at the time you talked
to Mr. Joscelyn? A. I could not tell you. Altogether Mr. Jos-
celyn handled all the ballots marked Republican, and all those
marked Republican were three hundred and forty-nine which
he and Wigginton handled; all of those they handled. I think
at least half of the ballots marked Republican had been handled
by one of them at the time I stopped him.

Q. Then there were several hundred ballots on this table
at the time you stopped him? A. I don't know; it may not
have been more than one hundred.

Q. This pile put over here, did it contain simply Republi-
can scratched ballots, or all the scratched ballots? A. My
impression is that it contains scratched Republican ballots.

Q. And was your understanding that all the ballots the
three piles on this table where Wigginton and Joscelyn were
working were scratched ballots? A. No. I know the pile upon
which Joscelyn was working were scratched Republican.

Q. What was the pile Wigginton was working on? A. I
don't know but I think they were straight Republican.

Q. Why were you unable to get the pen when you grabbed
for the hand? A. For two reasons. In the first place, I didn't
care to be hurt by any of them, and I was not anxious to get into
trouble and didn't make a very hard effort. The other reason
was I had to lean over the table and Joscelyn slipped it away.

Q. Did you go on the opposite side of the table to get it?
A. Yes, sir.

Q. Came clear around the table? A. Yes, sir; climbed

over the table, and then Wigginton said, "Wad, get busy."

Q. How long were you there before he said that? A. Prob-
ably a second or two.

Q. When you came over and stood there, had you indicated
to either of them what you stood there for? A. Certainly not.

Q. You were there a moment or two? A. Just as soon as
Wigginton saw him he said "Ward, get busy." I made a motion
and Joscelyn slipped the pen under the pile of ballots.

Q. What did you do then? A. I reached over and tried
to lift up the corner. I failed.

Q. Why did you fail? A. I wasn't trying very hard as I
didn't want to be shot or hit on the head by Wigginton.

Q. Did you lift up the corner of the ballots? A. No, sir;
Joscelyn held it down.

Q. What did Wigginton do? A. He said, "Don't have any
trouble here, or don't have any disturbance." I said, "This man
was marking ballots," and he said, "Are you not mistaken?" I
said, "There will be no trouble here, but this has to stop."

Q. What else did Wigginton say? A. Nothing more, un-
less it was that I might be mistaken.
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Q. What became of this ballot that was marked? A. Wig-
ginton took it from my hand and put it in the pile of scratched
Republican ballots.

Q. 'So, that after you had given up trying to get the pen
you took Vold of the ballot? A. I am not sure about that. I
was somewhat excited at the time and I could not tell.

Q. The three of you were excited? A. I do not know, but
I was.

Q. Wasn't Wigginton excited? A. I don't know.
Q. Didn't you swear in your affidavit that he was excited?

A. I don't know; if I did it is true.
Q. You don't remember the details now? From the time

you grabbed the man's hand? A. I do; yes, sir. I think Mr.
Wigginton had his hands on the ballots, and T tried to see.
where the mark was.

Q. Did he jerk it away from you? A. He says, "This
ballot is all right; it is marked in ink." I said, "Yes, it is
marked; I saw it marked."

Q. Did you make any effort to examine this pile of ballots
over there? A. No, sir.

Q. Did you continue -to stand there watching Joscelyn?
A. I did, until Joscelyn got them all sorted out.

Q. What did Wigginton do? A. Staying there by the side
of Joscelyn.

Q. Did he sort his pile? A. I am not sure; I was watch-
ing Joscelyn.

Q. Did Joscelyn mark any more ballots after that? A.
No, sir.

Q. Did he do any of the counting? A. He did nothing
more after that; didn't touch a single ballot as I recall after
that.

Q. Did you tell Wigginton you wanted to look over all the
ballots on the table? A. No, sir.

NICHOLAS NELSON, a witness produced and sworn on behalf
of the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. State your name? A. Nicholas Nelson.
Q. What is. your occupation? A. Merchandise broker.
Q. Where do you reside? A. At 522 Pearl street.
Q. You were a judge of election at the Fourth precinct of

the Fourteenth Ward, were you? A. Yes, sir.
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Q. Were you appointed by Harry C. Riddle as the Republi-

can judge? A. Yes, sir.

Q. Mr. Nelson, did you observe this man Joscelyn marking

ballots? A. No, sir.

Q. Was the fact that he had marked ballots called: to your

attention by any one? A. Yes, sir.

Q. By whom? A. By Mr. Ward.

Q. But you didn't see it? A. I did not see him marking.

Q. You saw some of the ballots afterwards? A. Yes, sir.

Q. Who counted the ballots during the evening; who called
off most of the names? A. I suppose the best way is to say how
we went at it. Our suppers had been brought in. We did not
want to stop the work after seven o'clock, so Wigginton and I
paired off, went to the back part of the room, and had our suppers.
He appointed Mr. Atkinson to work in his place emptying the bal-
lot box and Ethelbert Ward did the same for our sige. Mr. Ward
went to one side of the ballot box and Mr. Atkinson to the other,
and proceeded to take the ballots out. I suggested that as they
were taken out, that they be passed on to the clerks who assisted
to count, in piles of twenty-five, and then passed on, counted by
two parties, one Republican and one Democratic. When we
finished voting they had gone to the other end, practically, of a
long counter. They could take a pile of ballots by headings, Re-
publican or Democratic. I went back to the ballot box. Mr. At-
kinson took part in the counting, just counting the number of
ballots, and Mr. Ward remained with me. Wigginton stoodeat
the back end of the room, at the table, and the ballots in the piles,

of Democratic in one and Republican in another, came down
that way. The Republican headings were taken over to his table.
I was busy at the ballot box, but chanced to look down to that
end of the room, and saw Joscelyn and Wigginton were appar-
ently not watched at that table. I remarked to Mr. Ward that
those two men ought to be taken care of, and it is my impression

that Mr. Ward then spoke to Gurney, the Supreme Court watcher,
and he stepped down there. Mr. Ward stood where he could look
down into the corner of the room where they were working. He
left the ballot box and went down there. I stayed and finished
the ballots, and went down there to re-check, and Mr. Ward said,
"They have been marking these ballots." "Joscelyn marked
them." Wigginton interrupted and said, "Don't let. us have any
trouble over this." I talked with Mr. Ward, and he told me, and
I looked .and saw at once several ballots marked with an ink
different from that that was in the polling place; also, crosses dif-
ferent from those presumed to be made by the voters.

Q. You examined this lot of ballots that was picked out and
identified by Mr. Ward today at noon, didn't you? A. Yes, sir.
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Q. When you began to call off the ballots as to how the vote
stood in that precinct, what particular part did you take, and
what did the others do?

A. We first sorted out all the ballots that were straight Re-
publican ballots, headed Republican, and unscratched ; they were
cnunted by myself, Mr. Wigginton counted after that, and I think
they were counted by one other party. They were then, as one
whole pile, we will say, 123 or 124 Republican ballots, passed to
the clerks. They sat down and tallied them up as so many
straight votes for other Republican candidates. The same was
done for the Democrats. The same people did not do all the
counting. Sometimes Wigginton counted and sometimes Silvoy
counted. I tried to count for our side, all of them; just counting
the ballots.

Q. When you came to the scratched ballots, calling off the
names, who did that? A. As I recall it, they were grouped,
partly; that is, they would note exceptions. They counted as so
many right through, except so and so, until they got to where
there were too many scratched, handled that way; then they
would be recalled by one party and another tally them on the
specimen ballot. The call which I had, and I did keep a little of
it, was nearly all marked down by Mr. Johnson. Mr. Johnson
was the Democratic precinct committeeman, to the best of my
knowledge, and he was there as the Democratic challenger, as I
understood, during the day. In fact, whatever proceedings we
follpwed during the evening, I was very careful to see that there
should be at least one of each party interested.

Q. That continued until the last twenty-seven ballots; what
occurred then? A. There were but twenty-seven left. We called
them miscellaneous scratched ballots; some, or most of them were
unheaded. Twenty-seven were in the pile. They had been counted
two or three times. I had counted them myself. There was a
slip of paper on top, stating what they were, and how many
in the pile. They were tallied again when the count was over,
and tallied twenty-seven. I took the pile in front of me, sat
down and was proceeding to call them to Mr. Johnson, who was
very able and courteous assistant, when Wigginton. and Harris
came from the back of the room. Wigginton came down on my
side of the table, and Harris directly opposite. Mr. Wigginton
said, "I want to count these ballots; you have counted enough."
I said, "Certainly; I will be glad to have your help." I got up
and offered him my chair. He sat down in it, I stood right along-
side, and Mr. Harris objected to my being permitted to remain
there. I said I wanted to see how they were counted. Wigginton
said, "I can count these; you have counted all the rest, and I don't
know how they were counted." I said I had not offered any ob-
jections whatever to his seeing the way I counted them at any
time during the entire evening; then I said I wanted to see this
last twenty-seven counted. He got up from the chair, and said,
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''You need not stand over me here; I don't want you here." Har-

ris joined in and said, "That is right; drive him away," and at the

same time reached his hand toward his hip pocket. I don't know

whether he had anything in that pocket or not; but Wigginton

did, for it was in plain sight. Wigginton also said, "If you want

any trouble, you can have it." I said I didn't want it, but I had

a right to see those ballots. He replied, "I don't give a God damn

for your rights." I stayed there, and as far as possible watched

how he called them off; he stepped away from the table, and as

lw called them off, he turned them face down on the table. He

did not turn the first one face down, until Harris called his at-

tention to it and then he did. I was able to see the left-hand cor-

ner, where the candidates for Governor appeared, 'and I saw in

several instances that he was miscalling the ballots. I said mis-

takes were being made, but thy said no mistakes were being

made.
Q. Did you call their attention to the fact that they were

calling Peabody votes for Adams? A. No; I merely said he
was making mistakes in the count.

Q. You never counted those ballots yourself, as to the
candidate for governor? A. No, sir.

Q. Did you have any discussion with Wigginton with ref-

erence to those for justices-of-the-peace Hynes, Rice and Staple-

ton? A. Yes, sir, in the early part of the count.

Q. Tell us about that? A. I was just counting over Re-

publican ballots which had been scratched. We came to some

that were marked as a Republican ballot, and cross-marked for

a Democratic candidate, one or two, I don't remember which. I

said, "How shall we count this ballot?" Wigginton was then

paying close attention to the work, and was close to me; and

he says, "You count them for the Democratic candidates." I

said, "We will look at the law." I turned to the place in the elec-

tion law which says, where there are more than one candidate for

one particular office, and the voter puts a -cross before one can-

didate out of the two or three, and fails to scratch off one of

the other party, the vote is not to be counted as marked, but

counted for the heading. The law is clear on that point. He
said it, and he says, "I know what the law, is, but we don't care

anything about that. We are running this. These are counted
for the Democrats." They were so counted. That is a sample

disturbance. I said I was afraid if he made that ruling, it was
apt to hurt his side worse later on, meaning when we got to

the Democratic ballots. Some one there said, the court might
reverse itself.

Q. Did the court reverse itself on the scratched ballots

there? A. No, I do not recall that it did.

Q. What was Wigginton's conduct, as to using foul and
abusive language directed toward you and the other Republicans
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there during the day? A. Mr. Wigginton, I should say, dur-
ing the latter part of the night probably from before midnight
or thereabouts, became free with his tongue, became abusive,
and used language, that I should consider, to say the least,
ungentlemanly, and directed toward me especially and Republi-
cans in general.

Q. And he had a pistol and fired a couple of shots there
that evening, didn't he? A. Yes, sir; two.

Q. How close to you, the first time? A. I was directly
behind Mr. Wigginton and was watching the counting of the
ballots, and he had some little discussion with Overtneyer about
the relative merits of pistols, I didn't pay any attention and
didn't catch it all; and he turned around, reached the revolver
over my left shoulder, but I didn't suppose he intended to pull
the trigger, but he did, and I felt the powder sparks on my cheek,
I turned around and saw what he had been shooting at, and saw
he came about three feet from a little lamp upon the wall back
of me.

Q. Then he shot again? A. Yes, sir; later on.
Q. You made, with Mr. Ethelbert Ward, Mr. Silvey, Mr.

Wigginton and myself a count of all the ballots in the box today,
didn't you? A. Yes, sir.

Q. Have you your tallies there upon the gubernatorial
candidates? What did it show the number in the box to be,
cast for Mr. Peabody? A. Three hundred and twenty-seven.

Q. And how many for Adams? A. Two hundred and nine-
teen.

Q...Counsel for petitioners offers in evidence tally show-
ing 228 for Adams and 324 for Peabody.

Q. You counted the ballots as marked for Adams by Mr.
Jocelyn? A. Yes, sir.

Q. That makes a difference of how many in the count, as
the ballots were finally counted, including the Joscelyn marked
ballots? A. Twelve; three on one candidate and nine on the
other.

CROSS-EXAMINATION.

By Mr. Smith.

Q. At the time this count was made on the ballots in the
box, Mr. Wigginton kept count also, did he not? A. I do not
understand your question.

Q. As you counted them today? A. Yes, sir.
Q. And was there some discrepancy between his tally and

yours in the matter? A. He had at one time a discrepancy of
twelve, which would have given two more for Peabody.
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Q. Were the votes recounted after that? A. No; he ac-

cepted the check of the majority of us. It would have made two

more for Peabody if we had changed it.

Q. When you spread out these ballots, did I understand you

put them in piles of 25, and pushed them along until all the tables

were occupied with them? A. We placed them on the table

immediately below the ballot box. The next man at the table

took them in different piles from us, and counted them in lots

of 25 and passed them to another gentleman to be counted.

Q. Had they finished all the ballots before yourself and

Wigginton had finished lunch? A. No, sir; they had not, be-

cause I assisted in the latter part of the day.

Q. Did you and Mr. Wigginton finish lunch at the same

time? A. I think so.

Q. Was any one else eating lunch with you? A. I think

maybe Mr. Joscelyn ate with Mr. Wigginton.

Q. What became of Wigginton and Joscelyn when they fin-

ished lunch? A. It is my impression that they stayed at the
same table and used that table for sorting the ballots headed
Republican, sorting them into straight and scratched Republi-
can ballots.

Q. Were the ballots at that time in piles of twenty-five?

A. They had been counted immediately after taking them out

of the ballot box, then passed down the table and another put

them in piles of 25, and another sorted them in piles according

to headings, one Democratic and one Republican.

Q. What were Wigginton and Joscelyn doing at their

table? A. Until they received this constantly growing pile

of Republican headings, I don't know. My impression is that

they were here at the table, and that the centre pile on the

table held the ballots as they received them from the other
table, without any assortment were all headed Republi-

can. They were supposed to be sorting them into one pile

of straight and the other into scratched Republican ballots.

Q. Was any one else except these two, Wigginton and

Joscelyn, engaged in doing that at that time? A. I think

so. They used all the help they had there and I think some

one at the other table was sorting the Democratic ballots

similarly.

Q. And all were working at that time? A. Yes, work-

ing reasonably fast at that time. Everything was going nicely.

Q. You did not see Mr. Joscelyn marking any ballots? A.

I did not.
Q. Do you remember when Gurney went over there? A.

Yes, sir; it was on my suggestion, I suggested that somebody

should watch them.
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• Q. Where did Mr. Gurney go? A. He stepped to the
table, and to the best of my recollection, he went behind them.

Q. How long did he watch them? A. I don't know; he
was there for some little time. It was hard to keep track of
all of them.

Q. Was he there while you were taking all the ballots
out of the box? A. I could not say.

Q. Didn't you have them out of the box before he went
down there? A. We did not.

Q. Did Mr. Gurney say anything about seeing Mr. Joscelyn
marking any ballots? A. Not to me.

Q. In what capacity was Gurney there? A. A Supreme
Court watcher.

Q. Was he a Republican? A. I don't know; I didn't
ask him.

Q. Do you know where he is now? A. No, sir.
Q. When Mr. Wigginton came and sat down and began

the last pile of ballots, was Mr. Harris the first to object to
your standing behind Mr. Wigginton, and then Mr. Wigginton
acted on the suggestion? A. I believe so. I did not recognize
Mr. Harris, as I think him beneath my notice.

Q. Do you remember his suggesting to put you out? A.
Yes, sir; I remember that.

Q. And then Wigginton suggested that you go away from
there? A. Yes, sir.

Q. When the first ballot was passed over for you to read,
was it Mr. Hargis's suggestion that caused it to be turned over?
A. Yes; Mr. Harris said, "Turn it over."

Q. Had you counted any of these ballots at the time Wig-
ginton came back and wanted to count them? A. No. I had
counted them before. I will say that when he was through
counting that special pile, it tallied twenty-seven.

Q. What was done with these ballots when he finished
counting? A. They were placed in the ballot box. I do not
know whether they were placed all in one lot or not. I tried
to arrange that they should be, but there were two ballots
in that lot that could not be counted, for any one, as they were
blank. Whether they were put with defective ballots or not,
I do not know..

Q. Was there any reason when they finished the count of
the 27 ballots why you could not count these ballots? A. No,
I could not; they were taken by Wigginton, folded over and
placed in the ballot box; they were all taken together.

Q. When this matter came up about the two crosses for
justices of the peace, I understood that you informed Mr. Wig-
ginton that his ruling might hurt him later? A. I made that
suggestion, as I wanted the count to proceed in a fair way.

fr
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Q. Did he suggest that ,they would make the same count
for the Republican candidates? A. No, sir. I only heard
the remark that the court might reverse itself.

Q. Was this remark raised where they had marked for
two Democratic justices? A. I think so, on a ballot marked
for two. I. am not certain.

Q. What was Wigginton's condition as to sobriety at the
time he sat down and counted the twenty-seven ballots? A.
He was drunk.

Q. Was he real drunk? A. In my opinion, he was. ,

Q. What kind of a light was there in the room at that
time? A. A lamp light.

Q. At the time the shot was fired, the first shot, how long
a conversation did he have with this man, Overmeyer? A. I
don't know..

Q. Did Overmeyer throw a bottle also at that time? A.
He did when the shot was fired. I was dong my best to get
the work done, and paid very little attention.

RE-DIRECT EXAMINATION.

By Mr. Ward.

Q. This lot of 27, which Wigginton counted alone, what
was the announced vote as he gave it, for Adams, and what for
Peabody? A. My recollection is that he announced twenty-
one for Adams and two for Peabody.

RE-CROSS.
By Mr. Smith.

Q. Have you a definite recollection upon that matter?
No, sir; but it is my recollection.

JOIIN 0. SILVEY, a witness produced and sworn on behalf of
the petitioners, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.'

Q. Were you at this polling place late in the evening? A.
Between .eleven and twelve I got there.

Q. And how long did you stay there? A. Until every-
body left, about four in the morning, I think it was.

Q. Were you there at the time of the discussion of these
27 ballots? A. I was.
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Q. Had you seen this pile of twenty-seven ballots? A. I
had.

Q. Did you look at them casually and glance them over.
and count them first for the Governor? A. I did.

Q. What is your recollection as to the count-that you got
on them? A. I came in there between eleven and twelve. Mr.
Nelson was busy calling off ballots. I came in, walked around,
as I knew everybody there, and saw this pile of twenty-seven
ballots. I was a little curious and looked over and counted them.
I counted nine for Peabody, and ten for Adams, without count-
ing any miscellaneous, or any marked ones.

Q. And there were twenty-seven in the pile? A. Yes, sir,
I saw they had cheated themselves when they counted for the
head of the ticket.

Q. Tell the court what happened at the time that those
were to be counted by Mr. Nelson? A. These 27 ballots were
on a table, right over near Mr. Harris and Wigginton; they
were sitting on the table when I got there, and before they com-
menced to count these 27 ballots,' drinking beer. Nelson was
counting. After he got through counting, he went to get this
pile of 27 ballots, got them and placed them in front of
and started to count, and Wigginton stepped up and said, "See
here, you have been counting all evening and had your own
way; I propose to count these ballots and have my way."

Q. What else happened? A. Mr. Nelson got up and stood
behind him, and Mr. Wigginton sat behind him. He counted
the first ballot, and then got up and stood during the remainder
of the counting, Nelson on his left, behind him, and Harris in
front of Wigginton, and I in front of Wigginton while the count
went on.

Q. Could you see if he called these ballots off correctly
from where you stood? A. No, sir, I did not look. I simply
watched, as I had no business there.

Q. What, if anything, did Wigginton say to Mr. Nelson
about looking over? A. He told him to get away.

Q. Did Harris say anything, too? A. Yes, sir; he used
profane language during the entire count. Whenever Mr. Nel-
son threatened to cut his throat, or made some remark about
like that.

Q. Do you know what announcement was made as to how
many ballots Peabody got, according to the count of Wiggin-
ton, of those 27, and how many Adams got? A. Yes, sir; I
asked Mr. Jackson, who was keeping tally, and he said twenty-
one for Adams, and two for Peabody. I immediately got up
and spoke to your brother, Mr. Ward, and told him that was
not correct; that it was not so, it was wrong.

t.
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Q. You were here today at noon, during the time these
ballots were opened, and assisted in counting these ballots? A.
Yes, sir, I kept tally.

Q. There were twenty-seven in the pile? A. Yes, sir.

Q. How many for Peabody there? A. Eleven for pea-

body and ten for Adams.

Q. It was announced 21 for Adams and 2 for Peabody by
Mr. Wigginton, election night? A. Yes, sir.

Q. Did you make a count of the ballots that were sep-

arated and identified by Mr. Ward as having been marked up
by this fellow Joscelyn? A. Yes, sir.

Q. Give us the vote for Governor there? A. Twenty-one
for Peabody and nine for Adams.

Q. You kept tally on the count of the ballots when we
made the count at noon on the governor? A. Yes, sir.

Q. What was the total result, including the Joscelyn
marked ballots? A. Two hundred and nineteen for Adams and
three hundred and twenty-seven for Peabody.

CROSS-EXAMINATION.

By Mr. Smith.

Q. What were you doing there that evening? A. Finding
out how my precinct went.

Q. Simply dropped in casually? A. Yes, sir; I had been
down town and got the returns, and stopped in there.

Q. What did you mean by the remark that you saw they
were giving themselves the worst of it? A. When I counted
the Roosevelt and Parker vote and I saw they were giving them-
selves more, and the others less.

Q. That is, that Wigginton gave more votes to Roosevelt
than he was entitled to, and less votes to Parker? A. Yes, sir.

Q. How did you know that? A. The same way I knew
the Adams and Peabody vote.

Q. How many did he give to Roosevelt? A. Approximate-
ly. about twenty.

Q. And the balance for Parker? A. Yes, sir.

Q. How many were in the pile for Roosevelt? A. I didn't
notice, only casually. I didn't make any memorandum, merely

looked as a matter of curiosity.

Q. You noticed the vote for Peabody and Adams? A. Yes,

sir.
Q. And likewise for Parker and Roosevelt? A. Yes, sir.

Q. You were satisfied that Wigginton had not given Pea-

body all he was entitled to? A. I did not know until I asked
the question.

44
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Q. How many did he call off? A. Two.
Q. When did you first learn that he was giving Peabody

the worst of it? A. As soon as the man who kept tally ascer-
tained it.

Q. Then he was the man who told him that? A. Yes, sir,
two for Peabody and twenty-one for Adams.

Q. Where did you gather about the Roosevelt vote? A.
I think I asked the clerk.

Q. And you told Mr. Libby, didn't you, about that time,
that Wigginton had given the Democrats the worst of it in
counting the ballots? A. On counting the head of the ticket.

Q. The memorandum which you have there in reference to.
the number of votes cast, was made this noon, was it not? A.
Yes, sir.

Counsel for respondent admits the service of the injunction
upon Mr. Wigginton.

• THOMAS KEELEY, a witness produced and sworn on behalf
of the respondent, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Smith.

Q. I wish you would state briefly the extent of your ac-
quaintance with Mr. Wigginton, and the kind of a man he is,
and how long you have known him? A. I have known Mr.
Wigginton for the past six years, during which time he has. 
transactedsome business with us, and I have also met him
socially, and my experience with him has been quite pleasant.

Objected to as immaterial; objection overruled.
Q. You say you have known him six or seven years? A.

Yes, approximately, I have. .
Q. And have had a business acquaintance with him? A.

Yes, sir.

Q. Did you know him in Leadville? A. Yes sir.
Q. Working for some concern of which you know? A.

Yes, I think I met him before he went to Leadville.
Q. Do you know what his reputation is as a law abiding

citizen? A. To the best of my knowledge, he has always been
a very good, sober citizen.

Q. What has been his reputation as to truth and veracity?
A. As far as I know, it has never been questioned.

R. J. CAREY, a witness produced and sworn on - behalf of
the respondent, on oath testified as follows:

L
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DIRECT EXAMINATION.

By Mr. Smith.

Q. What is your full name? A. R. J. Carey.

Q. What is your business? A. Cattle business.

Q. How long have you resided in Denver? A. Off and
on for twenty-three years.

Q. Where is your place of business? A. My office is in
the Equitable Building.

Q. Were you connected in any way with the Mine and
Smelter Supply Company? A. Yes, sir; Vice-President.

• Q. And • also in the cattle business? A. I am not BOW
connected with the Mine and Smelter Supply Company.

Q. How long have you known Mr. Wigginton? A. Ever
since he was a little. child.

Q. Where did you first know him? A. Louisville, Ken-
tucky.

Q. That was his home as a child? A. Yes, sir.
Q. How long did you know him there? A. Ever since he

was born. I left Louisville in 1876.
Q. When did you see him after you left Kentucky? A. I

don't know just when it was; when the La Plata smelter started
in Leadville, twelve or thirteen years ago.

Q. What has been the character of your acquaintance with
him the past ten or twelve years? A. I have seen a great deal
of him, and all I have seen has been very good.

Q. How much have you seen of him? A. In Leadville I
saw a great deal of him; he worked at the La Plata Smelter,
and I saw a great deal of him there. After he came down here
I have sew him a great deal, and have always considered his
reputation good.

JOHN CAREY, a witness produced and sworn on behalf of the
respondent, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Smith.

Q. Your name is John Carey? A. Yes, sir; John S. Carey.
Q. Are you a brother of the Mr. Carey who was just exam-

ined? A. Yes, sir.
Q. What has been the extent of your acquaintance with

Mr. Wigginton? A. I knew him as a child in Louisville, Ken-
tucky. I have lived by the side of the family in Kentucky and
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,:ince he came out here I have seen more or less of him in Lead-
yille and in Denver.

Q. How often did you see him in Leadville? A. Not very
frequently; I was only there from time to time.

Q. Your brother lived there at the time he lived there? A.
Yes, sir.

Q. Have you seen hip frequently since he came to Den-
ver? A. Yes, sir.

Q. What has been his reputation as to truth and veracity,
and as a law abiding citizen? A. Very good, so far as I know.
This is the first time I have heard him questioned.

J. K. MULLEN, a witness produced and sworn on behalf of
respondent, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Smith.

Q. Were you at the polling place where Mr. Wigginton
was Judge of Election, on election day? A. I was.

Q. For about what length of time during the day? A.
About an hour altogether. I was there two or three times with
my family.

Q. Did you see Wigginton there at that time? A. I did.
Q. What was his general deportment there at the time?
Objected to as misconduct is not charged.
Objection sustained.

JOHN C. MITCHELL, a witness produced and sworn on behalf
of respondent, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Smith. •

Q. How long have you known Mr. Wigginton? A. Four
or five years.

Q. How close do you live to him? A. Two blocks.
Q. How long have you lived that close to him? A. A year

and a half.'
Q. During the three or four years you have known him

what has been the character of your acquaintance with him?
A. I have known him more intimately since he came to live
in my neighborhood, although I have known him for three or
four years. My acquaintance has been very agreeable and I al-
ways considered him a very gentlemanly sort of a man.



Exhibit "Y-82a"-771

• Q. What reputation does he bear as a law abiding citizen?
A. Always good, so far as I know.

Q. During the last year and a half have you had a fairly
close acquaintance with him? A. I have met him every few
days.

. WALTER H. JOHNSON, a witness produced and sworn on behalf
of respondent, on oath testified as follows:

DIRECT EXAMINATION.

By Mr. Smith.

Q. What is your name? A. Walter H. Johnson.

Q. In what precinct were you at the last election, and in
what capacity were you there? A. Democratic challenger in
the fourth precinct of the fourteenth ward.

Q. You are the Mr. Johnson referred to by the witness Nel-
son when upon the stand? A. I suppose so; yes.

Q. I wish you would state to the court the circumstances
attending the firing of the first shot there that evening? A. I
was sitting over by the stove at that time and heard some argu-
ing between General Overmeyer, and Mr. Wigginton just prior
to the time of the shot. I didn't catch all the remarks, but there
was some arguing as to the qualities of the pistol that Wiggin-
ton carried; I think they disputed as to who could come closest
to a bottle that set upon the shelf; Wigginton drew his gun
and fired and General Overmeyer contended that he threw his
beer bottle, which was about one-third full of beer, and hit the
same object. They came about the same distance from it; it was
a glass lamp. I made the remark that it was a tie. That is all
there was to the firing of the shot that I observed.

Q. Were you present at the time the pile of twenty-seven bal.
lots was counted by Mr. Wigginton? A. Yes, sir.

Q. Tell what he did in the counting of those ballots? A.
Nicholas Nelson, the Republican judge, and myself, had been
counting some scratched ballots. When we arrived at this pile
of twenty-seven Mr. Wigginton came around the table and made
the remark that Mr. Nelson had been counting all ballots and
that he was going to count some of them. Mr. Nelson said in
substance: "Very well; you are entitled to," immediately got
up out of his seat and Mr. Wigginton took his station in front
of the pile of ballots. They proceeded to count and I watched
the first five or six that they counted. We tallied on a blank bal-
lot, I believe. The first five or six ballots called, to the best of
my recollection, were called accurately. He called off then too
rapidly for me to keep tally, so I did not obeserve any more of
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the ballots, how they were called. The first one or two were
called and laid to his left. Wigginton was standing up bending
over the table. Harris made a remark to turn those ballots up-
side down: "Don't let him see them." Wigginton, from that
time, turned the ballots upside down.

Q. Where were you standing at the time you saw Mr. Wig-
ginton count the first five or six? A. Immediately at his right
hand side.

Q. Who was standing on the other side of him? A. Mr.
Nelson; very close to him.

Q. Did Mr. Nelson stand there during the count of those
ballots? A. Yes, sir.

Q. Was he in as good a position to observe the ,count of the
ballots as you were? A. I don't think so, but he was within
two or three feet.

Q. Do you remember him objecting or telling you to get
away? So you could not see the count of those ballots? A. There
may have been some remark of that kind, but I don't remember.

Q. But he stood directly at the left of Wigginton? A.
Very close to him.

Q. Were the ballots put to the left? A. They were put
right in front of Mr. Nelson.

Q. I would like to revert to the first shot; do you remember
whether or not that shot singed the face of Mr. Nelson? A. I
could not say; I was perhaps fifteen feet away.

Q. Was anything said about his face being burned? A.
Not that I heard.

Q. Did anybody seem to be alarmed at the firing of the
shot? A. Not that I saw.

Q. Was the conversation about shooting at this mark car-
ried on openly? A. Ye, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. These ballots were laid right in front of Mr. Nelson, face
down? A. Yes, sir.

Q. Do you know if Harris and Wigginton both told Nelson
not to get up there so he could see them? A. There could have
been some remark about that; I was very busy making the tally.

Q. Don't you know that Wigginton didn't call these bal-
lots off correctly? A. I don't think he did, from the results.

• Q. Didn't you tell Mr. Nelson that you tried to correct his
mis-calling off by your tally? A. No. I talked with Mr. Silvey
in regard to that immediately after they finished calling off the
ballots. He and I agreed that there would be less than twelve
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errors, taking the average. He and Mr. Silvey sat across the table
directly in front of the ballots. He said there were more votes
called for the Republican electors than they were entitled to.
We had some conversation in regard to it.

Q. Didn't you have some talk with Nelson? A. I don't
recall.

Q. Didn't you tell Nelson that night that you knew Mr.
Wigginton was calling them off wrong and you tried to correct
it? A. I don't remember about that.

Q. Who was Robert Joscelyn? A. I don't know.
Q. You were precinct committeeman, were you not? A.

No, sir.

Q. Have you seen Joscelyn since that day? A. I never
have.

Q. Or on any other day,—you have never seen him since?
A. I never have.

Q. This was a quiet, orderly election, you say? A. Well.
it was, up close to the finish.

Q. Wigginton was drunk? A. I think so.
Q. Harris was drunk? A. I think so.
Q. Both used foul and abusive language directed toward

Nelson, the Republican judge? A. I would not call it foul; I
would call it perhaps abusive.

Q. Did you hear one of them threaten to gut Mr. Nelson?
A. No.

Q. There were two shots fired there were there? A. Yes,
sir.

Q. In a quiet, gentlemanly manner? A. I don't know cer-
tainly of the second shot; I only saw the first one.

Q. Wigginton had his coat off with his gun exposed? A.
Had his coat off most of the evening, with the star on his vest.
I didn't examine the star.

C. H. LIBBY, a witness produced and sworn on behalf of
respondent, on oath testified as follows:

DIRECT EXAMINATION.
By Mr. Smith.

Q. Mr. Libby, you have given your name to the stenog-
rapher? A. I have.

Q. Were you at the polling place at Precinct 4, Ward 14,
on election day, or during the evening, at any time? A. Yes;
I was there in the morning to vote, and then I arrived there
the next morning about half past twelve.

Q. That is, you mean half past twelve at night, before one
o'clock A. M.? A. Yes, sir.
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Q. Were you present in the polling place at the time the
second shot was fired—what was said about the second shot
being fired by Mr. Nelson? A. Yes, sir.

Q. I wish you would tell the court the circumstances at-
tending the firing of that second shot? A. I arrived there
about half past twelve and as I went in Mr. Wigginton and Mr.
Harris were in the rear part of the room talking together, and
I went along and we stood there talking about results in other
precincts in which Mr. Harris had visited and I was telling
them the news I had heard down town. Mr. Wigginton was
sitting up on a bench or box; as he got down I noticed the
handle of a pistol sticking from his pocket and I says to him:
"Bud what have you got that for?" He made no response and
Mr. Harris reached as though he would take hold of the gun,
and Wigginton says: "No Jim, let that alone" and he reached
around and took it from his pocket himself. There was a red
globe there, one of those cigar lighters; a small red globe,
probably four inches in diameter, sitting up on a shelf, and
Wigginton says: "I guess I'd better put the red light out" and
pulled up and let drive at it, and stuck the pistol back in his
pocket and walked back around the end of the table.

Q. At what direction of the moth did he fire, if any, at
what part of the room did he fire? A. I should say two-
thirds the length of the room. The room faced West and he
fired into the wall on the south side.

Q. Was that on the opposite side from the other people?
A. Directly opposite from all the others. The table was be-
tween us and the officials at the table counting the ballots,
and then there were others, Mr. Ethelbert Ward and some
others there whom I didn't know and don't know now, about
at the front end of the room.

Q. Was Mr. Phelps there at the time? A. Yes sir, he
was sitting at the end of the table eight or nine feet from us.

Q. What effect did the shots seem to have upon the bal-
ance of the people in the room? A. I didn't observe that
anybody took any particular notice of it; they looked up; I
don't recall any remark that was made; I thought no more
than I would of a boy firing off a rocket or throwing at some-
thing; it was done in that same spirit.

CROSS-EXAMINATION.

By Mr. Ward.

Q. So you think the pistol shot was fired in a very gentle-
manly manner? A. Yes and no.
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RE-DIRECT EXAMINATION.

By Mr. Smith.

Q. About how long were you there that evening? A. I

was there from about half past twelve until half past four;
until the box and ballots were taken away.

Q. During that time did you hear Wigginton use foul or
abusive language towards Mr. Nelson? A. No. I presume
what you allude to is at the time that Mr. Harris spoke with
regard to Mr. Nelson's examining the ballots. I heard what
Mr. Harris said but not what Mr. Wigginton said.

Q. That is the only :time you heard any language that

could be termed foul or threatening or abusive towards Mr.

Nelson? A. No, sir; Mr. Harris came in on several occasions;
that is the only time anything was said to Mr. Nelson; what
I allude to was Mr. Harris' opinion of Judge Lindsey.

RE-CROSS-EXAMINATION.

By Mr. Ward.

Q. How close were you when Wigginton and Harris were
counting these ballots—I mean Wigginton, Harris, Johnson and
Nelson? A. I don't recall Nelson's being there at that time.
Probably he was there. I recall Mr. Wigginton, after this shot
was fired—some time after—objecting to Mr. Nelson's being
there near that particular bunch of ballots. Mr. Wigginton

came up to where he was and Nelson was examining the ballots
Wigginton stood there at his right hand. Harris came up on
the other side of the table and I heard Harris make this remark:
"What in hell are you doing here? Get out of here, Wigginton,
don't let him count these ballots." And at that Wigginton
made some remark to Nelson which I did not hear, and Nelson

immediately stepped to Wigginton's left, I should say three
feet from him, and Harris says: "You got to get out of here,"
and he looked at Harris—Harris stood on one side of the table
and Wigginton on the other, and Nelson sat there.

Q. What Wigginton said to Nelson you did not know?
A. No; I did not hear that.

Q. Who called the ballots off? A. Wigginton.

Q. And Nelson didn't examine them? A. No, sir.

Q. Did you see Wigginton turn those votes down on the
table? A. The first few he called he laid face up, and my
recollection is that Harris said: "Here, turn those face down"
and he turned that bunch face down, and the rest Wigginton
faced down.
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ELIJAH J. WIGGINTON, the respondent, being first duly sworn.
on oath testified as follows:

DIRECT EXAMINATION.
. By Mr. Smith.

Q. Where do you reside? A. 720 Pearl.
Q. How long have you resided in Denver? A. About four

years.
Q. Where did you reside prior to coming to Denver? A.

Leadville.
Q. How long were you there? A. About ten years.
Q. What was your occupation there? A. Connected with

the Bi-Metallic Smelter and a mining company.
Q. Where did you come from to Colorado? A. Louisville,

Kentucky.
Q. Mr. Wigginton, I wish you would state to the Court the

circumstances coming up in reference to Mr. Ward coming over
to where you and Jocelyn were counting some ballots. Just
state what you were doing and what he did? A. What Mr.
Nelson says in the first part of his testimony is substantially
correct. The ballots had been taken out of the box and put
in piles of twenty-five and slid on down to the end of the table.
I took several of the piles over to another table; the first table
had got too crowded; at that table were Mr. Phelps, Gurney.
Jocelyn and myself. At times I was by Mr. Jocelyn's left hand
side, and at other times between Girney and Phelps. After I
had taken a bunch of ballots from one table to the other and
was at the left of Jocelyn, Mr. Ward came around to the front
and having stood there some little while, I remarked to him:
"Ward, get busy; we are all pretty busy here; you are not doing
anything standing over there." He made an effort with his right
hand across the table to reach at something; I didn't know what.
He said something inaudibly. He said something about
scratched ballots. I said: "Who is scratching ballots?" He
says: "Jocelyn, there." I said: "Jocelyn, are you scratching
ballots?" He said, "No." There was some confusion. I took
the ballot that Mr. Ward said had been scratched and we both
examined it. He had hold of part on one side of the table and
I had the other part. I said: "My opinion is that this has been
scratched legally, and you don't want to make any false accur3a-
tions against this clerk of mine." He says: "There won't be
trouble," and moved away. I didn't pay any more attention to
Ward or Jocelyn. I saw him get his tally book and sit down
at the table opposite the Republican clerk and tally up the votes
as given.

Q. Did Mr. Ward, at that time, say anything to you in
reference to a number of ballots having been marked by Mr.
Jocelyn? A. No, sir.
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Q. Whatever statement was made was in reference to the
ballot which was there in your hand and his hands? A. I think
so; that was the ballot under discussion at that time, anyhow.
There had been no discussion about any other ballots.

Q. What were you doing at that table at the time Mr.
Ward came over there? A. I was sorting ballots, segregating
the Republican, Democratic and scratched and putting them in
separate piles, as well as others that were at the table doing
the same thing.

Q. What was Jocelyn doing? A. The same thing, I sup-
pose. We were sorting the different piles. I would get a pile
of twenty-five and put in front of Jocelyn, land ,whqn he dis-
posed of those I would get another pile.

Q. You remember Gurney coming over there? A. Yes,
he stood there quite a while and sorted ballots.

Q. At that table? A. Yes, sir.
Q. Sorting ballots? A. I think so.
Q. Did he say anything about any peculiar actions by

Jocelyn, or call your attention to any? A. No, sir.
Q. What were his politics, do you know? A. I do not

know. I never saw him before in my life.
Q. Was he a Supreme Court watcher? A. He had that

badge; yes, sir. •
Q. Did you hear any statements from him about any bal-

lots being marked by Jocelyn? A. No, sir.
Q. Did you know at that time that Mr. Joeelyn was mark-

ing these ballots? A. I did not.
Q. Was it possible for him to have marked them without

your seeing him? A. It might have been possible. I was stand-
ing to his left and was not paying any particular attention to
him. I was not trying to discover anything of that kind.

Q. I wish you would state how Jocelyn came to be regis-
tered from your house? A. He is a relative and had been living
with my brother, and about the first part of October my wife
went to the hospital and I was in the house alone and I wanted
him to come over and live with me. That is the way he came to
be registered from my house.

Q. You registered him, did you not? A. Yes, sir, at dis-
trict registration out in the precinct and ward.

Q. How long was Jocelyn here after election day? A.
Some three or four days, I don't know which.

Q. And he then left the city? A. Yes, sir.
Q. Will you state to the Court what occurred in reference

to the firing of this pistol on a couple of occasions and how it
came that you had a pistol with you and how it came to be ex-,
posed here? A. I am a regularly commissioned officer.
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Q. Was Mr. Jocelyn aware of the fact that you were woyk-
ing for Mr. Stapleton? A. Yes, sir. He knew that perfectly
well.

Q. Had you said anything to him in reference to Staple-
ton's election? A. Yes, sir, we talked several times about it.

Q. Had anything been said with reference to marking any
ballots? A. Not anything.

Q. State about the gun business? A. General ON-ermeyer
came in and said something about my gun looking like a pair of
specs. I had taken my coat off and was in my shirt sleeves, and
I told him I could shoot straight with it just the same. He said
he could throw straighter than I could shoot. He said, let us
hit that little red globe; so I turned around and shot at it and
he threw a bottle at it.

Q. What occurred with reference to the second shot? A.
I will corroborate what Mr. Libby said about that. We stood
in a group—Jim Harris, Libby and myself. Some remark came
up and I shot at this small globe the second time.

Q. I wish you would state to the Court what occurred with
reference to the count of the twenty-seven ballots. Did you count
any of the ballots just before that? A. No, sir.

Q. Who did count the ballots? A. Nelson did all the
counting.

Q. I wish you would state what occurred between yourself
and Nelson as to how you should count the ballots where the two
Justices of the Peace were voted for on the Denrocratic ticket?
A. The arrangement was made between Mr. Nelson and myself
to the effect that if scratches were made on the Republican ticket
for either pr one of the Justices of the Peace they should count
for both, just as they had counted for all the Justices of the Peace
on the Democratic ticket, and that was understood between us—
that that would equalize itself in counting from one batch of
Democratic ballots to a batch of Republicans.

Q. Did you follow that course in Republican ballots, where
they had some marked for one J. P.? A. I don't remember.

Q. Tell what occurred with reference to the counting of
the twenty-seven ballots. A. It was at the end of the count, I
should judge about a half of a third call, and Mr. Harris was in
there and Mr. Libby and I had all talked together and discussed
the election. We were in the rear of the room. As we came out
I saw Mr. Ward, Phelps and Nelson grouped together over a
bunch of ballots. • I walked up and asked what they were doing,
and they made some reply that didn't suit me. I said "Mr. Nel-
son, I will take charge of this count," and used an oath. It
wasn't used with any foul language. He said, "All right; you
can do it." I proceeded with the last count of the ballots; the
twenty-seven; Nelson was standing at my left, I think Gurney was
in the rear, Silvey in front of me, Mr. Johnson in front of me. I

1
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made no objections to having any one look at the count, but
counted them accurately to the best of my knowledge. Silvey
didn't touch a ballot when he was in the polling place. We al-

lowed him from the fact that he was an old gentleman interested
in politics and he had brought news from down town. He took a
seat to one side and took no part whatever in the count; didn't
touch any ballots whatever.

Q. What occurred, if anything, in reference to the turning

of these ballots over? A. Mr. Harris suggested that I turn them
over. He said "Turn them over so you can mark a place where
you started to count these ballots, and if any question comes up

you will know these are the ballots you counted." When they

were finished I put them in the box myself. They were all turned

over and separated from the other ballots.

Q. Do you remember about how many ballots there were for

Mr. Peabody and how many for Adams in that pile at the time

you began them? A. No, sir, I do not. I could not keep tally
and read them at the same time.

Q. Did you keep the count here today when they tallied the
ballots in the box? A. Yes sir.

Q. What was the result of your tally as they counted them

this noon? A. Nine for Peabody, nine for Adams; four blanks.

Q. That was in that one group of ballots referred to as the

twenty-seven ballots? A. Yes, sir.

Q. What was the total vote? A. Three hundred twenty-

six for Peabody; two hundred and twenty-two for Adams.

Q. Wherein did that differ from that tally that they gave?

A. They gave two hundred and nineteen for Adams.

Q. That is, Adams had three less than you tallied? A. Yes,

sir, and three hundred and twenty-seven for Peabody.

Q. I will now ask if in any of the matters that occurred

there that evening you had any intention of violating the order of

this Court? A. No, sir; none whatever.

Q. You knew in a general way what the injunction was? A.

I did.
Q. It was served upon you? A. It was left at my house

and I received a copy of it.

Q. Did you ever read it in full? A. No, I glanced over it.

Q. Did you know it referred to the conduct of the election?

A. Yes sir.

Q. Did you know what portion referred to the clerks and

judges? A. No, sir.

Q. I would like to ask you, in conclusi In, if you have ever

been arrested? A. No, sir; never.
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CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Wigginton, who is Agnes Jocelyn, registered from
720 Pearl? A. She is the daughter of my aunt, Hattie Jocelyn.

Q. Related to Robert Jocelyn? A. Yes, sir.
Q. Hattie Jocelyn is your aunt? A. Yes, sir.
Q. When did they leave your house? A. Soon after the

election.
Q. Is the man who served as clerk your cousin? A. Yes,

sir.
Q. And you didn't know that these ballots that Jocelyn was

handling were being marked? A. I did not.
Q. Did you see the ballots that Mr. Ward told you Jocelyn

was marking? A. Yes; we both looked at it.
Q. Didn't you see the ink upon it was fresh? A. I would

not swear it was fresh at the time. We both examined it and
Mr. Ward accepted my opinion of the ballot at the time; that it
was all right.

Q. This was the ballot, was it not? A. I have no way of
identifying the ballot.

Q. Wasn't it marked opposite Len Rogers' name? A. I
don't know.

Q. Have no recollection of it whatever? A. Only that it
was marked opposite some name.

Q. You examined it at the time Mr. Ward did? A. Yes.
sir.•

Q. He told you that he had seen this man marking that
one, didn't you? A. No, sir.

Q. Didn't you know at that time he was accusing your
cousin and your clerk with falsely marking ballots after they were
taken from the box? A. Yes, sir.

Q. Didn't you pay sufficient attention to the accusation to
find out for which one it was marked? A. Yes, sir.

Q. And made an examination of this ballot? A. Yes, sir.
Q. And you didn't find out which candidate it was marked

for? A. I was not looking at the particular candidate. I was
looking at the mark and not the man.

Q. Didn't you notice the blur such as this? A. I think so,
I don't recall where it was.

Q. You recollect calling for those twenty-seven ballots dis-
tinctly, don't you? A. I cannot say distinctly.

Q. You had no lapse of memory at that time? A. Not
particularly.
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Q. You recall going up and calling these ballots off? A.
Yes, sir.

Q. Why did you insist upon counting these? A. From
the fact that several people, Phelps, Ethelbert Ward and Nel-
son were grouped over a lot of ballots, with no Democratic
watcher over them and it raised some suspieion that everything
might not be going on right.

Q. Notwithstanding the fact that your cousin had been ac-
cused of marking ballots? A. His being accused did not make
him guilty of having scratched the ballot.

Q. Do you say that Mr. Ward was handling this group of
twenty-seven ballots? A. Yes, sir.

Q. He was? A. Yes, sir, he was in the crowd; I don't
know how long they had been there.

Q. Was Nelson handling that group of ballots at that time?
A. I don't know whether it was that group or not.

Q. You say that Mr. Ward, before you came up to count,
was handling this group of 27 ballots, and that was one reason
why you came back to count them? A. Yes, sir.

Q. Where is Jocelyn now? A. He is in St. Louis or Chi-
cago, I think.

Q. How long had he lived here prior to the election? A.
Two or three years; he had lived with two or three of my differ-
ent brothers at different times.

Q. You examined these ballots today here, did you not?
A. I looked over two or three with you.

Q. Didn't you look over more than two or three? A. Three
or four possibly.

Q. You saw quite a number with a smear upon the cross
that you heard Mr. Ward say he saw this man working on, didn't
you? A. Yes, sir..

Q. Most of these markings were opposite the name of your
employer, Mr. Stapleton, weren't they? A. I could not say
most of them were without an accurate count.

Q. Will you count those and see how many are scratched
there against Stapleton's name, please? A. Twenty-two out of
twenty-three for Stapleton.

Q. One in here not marked for Stapleton? A. Yes, sir.
Q. Jocelyn was standing next to you'? A. Yes, sir.
Q. Passed a ballot to you and you would put it in the pile?

A. Which ballot?
Q. The ballots he was smoothing out? A. No; I thought

he was putting his ballots in his own pile.
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Q. Did you handle any of the ballots that Mr. Jocelyn was
handling immediately before Mr. Ward made his accusation
against your cousin? A. No, sir; I don't think so.

Q. None at all? A. No, sir.

RE-DIRECT EXAMINATION.

Q. You said a group of men were handling these ballots
and among others you named Mr. Ward—do I understand by
that that you say Mr. Ward was calling off or counting this par-
ticular group of twenty-seven ballots? A. I don't know what
they were doing; they were not saying anything. They would
be crowded together—in a crowd. What they were doing I don't
know. So I went over there.

Q. And you don't know what they were doing? A. No,
sir; I do not.

REBUTTAL.

WALTER H. JOHNSON, re-called.

DIRECT EXAMINATION.
By Mr. Smith.

Q. You heard the testimony of Mr. Wigginton; to the ef-
fect that Mr. Ward and Mr. Phelps, with Mr. Nelson, were bend-
ing over this pile of 27 ballots at the time Mr. Harris and he
went up there? A. Yes, sir.

Q. I wish you would state to the court whether they were
bending over that pile of ballots, or, if not, whether there was a
group over some pile at that time? A. I think Mr. Wigginton
was mistaken as regards that twenty-seven. It was the pile of
ballots that was handled previous to the 27, which had appar-
ently been counted, and two gentlemen were with Mr. Nelson—
I don't know who the two were unless it was Mr. Phelps and Mr.
Ward, but I would not say it was them—but he had counted a
pile of ballots, and the two others were there, and they had been
going over them, all counting them in some way, and Mr. Harris
spoke roughly to Mr. Nelson in regard to giving that pile of bal-
lots to those two gentlemen, and he spoke pretty roughly to Mr.
Nelson in regard to it, but I think the pile of twenty-seven Mr.
Ethelbert Ward had nothing to do with, and was not bending
over them.

Q. What time was this? A. Probably twenty or thirty
minutes previous to the handling of the twenty-seven. That was
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about the first time there was any strenuous or abusive language
used during the evening, as I remember it, and that was directed
to Mr. Nelson by Mr. Harris.

Q. What effect, if any, did the beer that Mr. Wigginton
drank during the evening have upon him? A. I think he was
under the influence of the beer to a more or less extent.

Q. What did he do that was unusual under its influence?

Objected to as having been gone over, ad Wigginton said
he had a clear recollection of what he was doing.

Objection overruled.
A. I should not say that Mr. Wigginton was able to dis-

tinguish absolutely all features in the counting of ballots at that
time.

Q. Did he do any singing during the evening? A. Yes,
he and General Overmeyer sang some church songs there along
about 1 o'clock; about the time the first shot was fired, or after
that they were drinking beer and they sang songs there for a
quarter of an hour, and first one would sing a verse, and the
other would sing, base or soprano, and all in a good natured
beery style.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Did Mr. Ward and Mr. Phelps have possession of this
lot of ballots? A. I could not say; I do not remember who the
Iwo gentlemen were.

Q. Did either of them have possession of the ballots, or
were they simply looking at them as they were behind Mr. Nel-
son's chair? A. I don't know. Mr. Harris directed his remarks
to Mr. Nelson.

Q. I understood from Mr. Smith's question that you said
that Mr. Ward or Mr. Phelps had charge of this particular pile
of ballots? A. I said I did not know who it was, unless it would
be them.

Q. Did these persons, other than the judges, have charge
of this pile of ballots, or did Nelson have charge of them, before
they were looking at them? A. After he had given the ballots
to some one.

Q. Whether it was Ward and Phelps you don't know? A.
I do not know.

Q. That was not the 27 ballots Wigginton had called off?
A. No, sir.

Q. Don't you know those were the exact pile of ballots
which, it is alleged, Joscelyn had marked? A. No, sir; I do
not know.
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Q. These ballots they were looking at had all been segre-
gated and counted? A. I am not sure whether they had counted
them or not. •

Q. Isn't. it a fact that after the 27 ballots were taken pos-
session of by Nelson all the rest of the ballots were placed in the
box? A. I think so.

Q. So there were no other ballots on the table to mingle
with these ballots? A. No; I am wrong. There were some
other ballots on tile table; just beyond where these ballots were.

DIRECT EXAM INATION.

ELIJAH J. WIGGINTON, re-called.

By Mr. Smith.
Q. You remember your statement of yesterday to Mr. Ward

and others standing around this particular pile of 27 ballots.
Do you desire to make a further explanation in reference to
that statement? A. I do not know whether it was this special
pile of 27, or whether it was some other pile; at any rate, Harris
had called my attention to this group of men over some pile of
ballots, and had made the remark at the time, "You believe
those fellows are too honest; they are doing you up." I said
I did not think so. I have no way of remembering whether it
was this special pile of 27 or some other pile. They were over a
pile of ballots, at any rate.

Q. About how much beer did you drink that evening?, A.
I could not tell how much; quite a little bit, I guess, right
straight through the evening. We drank out of a bottle, and
would take a sip out of the bottle quite often. I had no sleep
the night before, and it was then about three or four o'clock
when these last ballots were counted.

, Q. Do you remember now whether what you had drank had
had any perceptible effect upon you?

Objected to as having been gone over before, in direct ex-
amination. Objection overruled.

A. I suppose it had more or less effect upon me. I think
I felt the influence of it. I was all fatigued, anyhow.

•

CROSS-EXAMINATION.

By Mr. Ward.

Q. Have you any recollection of the events occurring there
after twelve o'clock that night? A. Yes, sir; some few.

Q. You haven't as much this morning as you had yester-
day? A. I think had no distinct recollections.
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Q. Have you as many recollections now as you ,had yes-
terday? A. I don't know; I don't think so.. .

Q. Don't you recollect that at the time you went .up when
Phelps and Ward and Mr. Nelson were looking at 'a pile of bal-
lots, it was those which they had accused your.cousin'.of mark-
ing? A. No, sir.

Q. And you said, "You will not have any trouble, about
these ballots?" A. No, sir.

Q. And so that did not occur, did it? A. l'tiOn't know:
I don't think so.

ETHELBERT WARD, re-called.

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Ward, state to the court whether or not, at any
time in the evening, you and Phelps and Nelson were examin-
ing a lot of ballots, when Wigginton came up to have a talk
with you about it? A. We were. •

Q. What ballots were they? A. The ballots marked by
Joscelyn.

Q. How long was that before the time that Wigginton got
charge of the 27 ballots? A. Some time; I didn't keep exaci
account of the time. It may have been fifteen minutes, or an
hour and a half.

Q. What did Wigginton say, when he came up to where
you were? A. That he didn't want any trouble or disturbance
about those marked ballots.

CROSS-EXAMINATION.
By Mr. Smith.

Q. I believe you :testified yesterday, when we went over the22 ballots here, that it was 9 for Adams and 9 for Peabody, andthen stated that the result of 11 for Peabody and 10 for Adamswas due to the fact that two or three outside ballots were dis-
covered. I will not ask you if the result of 10 for Adams and 11for Peabody was due to, the fact that you counted another pileof ballots containing 27, and not by, adding three or four to thepile of twenty-two? A. I don't know; I was keeping tallies of
what were called. It is my impression that there were moreballots added to that pile, but I don't know. I didn't count them
myself.
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NICHOLAS NELSON, recalled.

DIRECT EXAMINATION.

By Mr. Ward.

Q. After the count of these 27 ballots by Wigkinton, that
you testified about yesterday, did you have any conversation with
Mr. Johnson with reference to that count, and what he wanted
to do about correcting the count? A. Yes, sir.

Q. What did he say to you? A. I passed Mr. Johnson's
chair, and some one made the remark that they were not counted
correctly, and I said, "I know they are not." Mr. Johnson said,
"How far do you think they are out of the way? How shall we
return the count?" He was preparing the tally sheets to give to
the clerks. I said I could not make any suggestions about that,
and had no wish to make any changes of that kind. He said,
"How wrong do you think they are?" I said, "It is niy opinion
that the count is half wrong on this twenty-seven."

Q. What else did he say about it? A. He said, "I will try
to change it."

CROSS-EXAMINATION.

By Mr. Smith.

Q. ,You were present, were you not, at the tallying of these
22 and the 27 ballots yesterday? A. Yes, sir.

Q. Do you remember when the first result of 9 for Peabody
and 9 for Adams was obtained? A. Yes, sir.

Q. Did you afterwards discover another pile of 27 ballots?
A. No, I did not. I was tallying at the time, and said there
was no way of discovering the twenty-seven.

Q. Was another one •discovered afterwards? A. I iden-
tified two ballots I am positive were in the lot of 27 which we
afterwards picked out. I saw them after the count of ten; eleven
were counted.

Q. You did not discover an entire lot of 27 yesterday, did
you? A. I didn't see them. I merely heard them called by
Mr. Tom Ward.

0
Counsel for petitioners makes the folloiwng statement:
All the ballots without any headings were those in that lot

of 24, I think; and then there were three Socialist ballots, which
made the twenty-seven. There was only one lot of ballots with-
out any heading, and that was the lot of twenty-seven, and that
is the lot we make our charge on.
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WIGGINTON CASE.

It appears from the testimony in your case, Mr. Wigginton,
that after the ballots were taken from the box, and laid on the
table some twenty-odd were marked by Mr. Joscelyn,. who was
also an election official. Of course, this marking was a gross%
fraud, because it changed the ballot and made it appear differ-
ently from the way it was intended to be cast by the voter.

• We are not satisfied from the testimony that you aided or parti-
cipated in this marking, but the testimony does disclose beyond
all question that you know that these ballots had been so marked.
It was plain and evident from an inspection of the ballots that
they had been marked as claimed by the witnesses who have
testified on the part of the prosecution. The ink was different,
and the mark of that peculiar character that it would not have
been difficult at all to segregate these ballots from the others, and
have prevented the fraud being consummated by discarding the
marks placed upon the ballots by Mr. Joscelyn and have counting
them as they were originally cast. You were an election judge,
and had full knowledge of the injunction which had been issued
in the case, a copy of which had•been served upon you, and it
.clearly was your duty, having knowledge of this fraud which was
perpetrated by Mr. Joscelyn, to have prevented these ballots
being counted as they were marked. This you failed to do. So far
as the charge of mis-calling is concerned we are not satisfied

• from the testimony that you intentionally mis-called those ballots.
Conditions there may have been such, that while they were, as a
matterof fact,mis-called, there was no intent upon your part to do
so. We do not believe from the testimony that you were guilty
of violating the injunction on account of the shooting and other
conduct which occurred there during the night, at the time when
the ballots were being counted and the election officers wer •
making up the returns.

We find, however, that you were guilty of contempt in
counting these ballots marked by Joscelyn, and as a penalty,
I impose upon you the fine of five hundred dollars, and you will
stand committed to the County Jail of the City and County of
Denver until the fine is paid.

In this case the clerk will transmit fo the district at-
torney of this district a copy of the affidavit upon which these
proceedings were had, and a list of the witnesses who testified

s on behalf of the prosecution.
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CERTIFICATE OF CLERK OF SUPREME COURT.

I. HORACE G. Clerk of he Supreme Court of the
State of •Colorado, do hereby certify that the foregoing is a true
topy of the PETITION FOR 1N,IEN("I'ION, ALL TESTIMONY
TANEN IN SUPREME COURT, OR EXCLUDING RE-
TURNS,PETITION OF ALVA ADAMS. RELINt; OF COURT
CIRANTINtI SAME, and FINDIN(IS OF THE COURT IN
EACII CONTEMPT CASE (such finding being attached to the
testimony in each ease), as the same now remain on file and of
reeordin -this office.

-Witness my hand and the seal of said Supreme-Court, af-
fixed at my office, iii the City of Denver, this 27th day of Janu-
ary, A. D. 1905.

Seal.) HORACE Cr. CLARK,
Clerk Supreme Court.










