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J. S. J.-2—Rebuttal, Contestor.

FEBRUARY 16, 1905.

1:30 P. M.

CONTESTOR'S REBUTTAL.

CHARLES PREZANT, a witness called and sworn on the part
of contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Prezant, where do you live? A. I live at 2730
West 13th Avenue.

Q. How long have you lived there? A. Oh, about four-
teen years.

Q. Did you vote at the last election over in the 3d Precinct
of the 16th Ward? A. Yes sir.

Q. What time of day did you vote? A. Oh, I guess it
was about ten or eleven o'clock, something like that.

Q. Did you write your own ballot? A. yes sir.

Q. What ticket did you vote? A. I voted the Republican
ticket.

Q. Did you write the word "Republican" at the top of
the ticket? A. Yes sir; straight Republican.

(At request of counsel for contestor, a ballot was marked
Exhibit "J-41.")

Q. Where do you live—you told me that once before, but
tell me again? A. 2730 West 13th Avenue.

Q. You have been registered since last April, 1904? A.
Yes sir.

Q. I will ask you, Mr. Prezant, to look at the ballot num-
ber in poll book Exhibit "92," and tell me if that is your name,
Charles Prezant, there, 133, right there? A. Charles Prezant,
yes.

Q. Ballot number 2108? A. Yes; I don't know the
number.

Mr. Ward: We offer in evidence that portion of the regis-
tration book which relates to Charles Prezant, with a cross
marked opposite his name, showing that he voted, was regis-
tered as 2730 West 13th Avenue, and offer in evi-
dence the ballot number 133, which on this list is marked
"Democratic," for the inspection of the committee, the same
being marked Exhibit "J-41." I ask you to examine also Ex-
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hibit "Y-51," being the poll list contained in the poll book of
that precinct, to-wit: 3rd Precinct of the 16th Ward, and show
you the name Charles Prezant, ballot number 2108 and 133,
showing that while he voted a Republican ticket, a ticket marked
"Democratic" is there with that number upon the poll list.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. What is your business, Mr. Prezant? A. I am in
the grain business, feed business.

Q. How long have you been in that business over there?
A. About thirteen years.

Q. Did you vote at the Spring election? A. Yes sir.
Q. What ticket did you vote at the Spring election? A.

A Republican ticket.
Q. What ticket did you vote last time? A. Every time

a Republican ticket.
Q. What did you wrrte at the head of your ballot? A. I

write it "Republican,"—straight Republican; I didn't scratch
at all.

Q. Will you write on that piece of paper there the word
"Republican" and the word "Democratic?" A. Just give me
how to spell it.

Q. How old are you, Mr. Prezant? A. I am forty-nine
years old.

Q. When were you forty-nine? A. This year forty-nine.
Q. Where were you naturalized? A. Oh, let's see, I

guess it was about—in December, I will be forty-nine.
Q. I say where were you naturalized? A. I don't under-

stand what you mean by that.
Q. Where did you take out your papers to become an

American citizen? A. Well, I took them out here in Denver.
Q. How long ago? A. About eighteen years. I guess;

eighteen or sixteen, I don't remember exactly; a long time ago.
Q. What time of day did you say you voted there? A.

I guess between ten and eleven, somewhere there; I could not
remember exactly what time it was.

Q. Did your wife vote that day, do you remember? A.
Yes sir.

Q. Did she write her own ballot top? A. No, she can't
write.

Q. Do you know when she voted? A. Oh, the same time
that I was in the polling place; I was before, and after she
come.

Q. You voted before her? A. Yes, I voted before her.
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Q. You are positive of that? A. Yes.
Q. Now write the word "Republican" for me? A. Spell

it for me.
Q. Write it the way you wrote it on your ballot—some-

body wrote it for you? A. No, I write it myself; but you give
me the letters; I could ,not spell it. I copied it.

Q. You copied it from what? A. From the ballot; I see
-Republican" on it, and I copied it and write it.

Q. You copied it from a ballot? A. I write it myself.
Mr. Ward: He says he copied it from the ballot; let him

copy it from the ballot now.
The Chairman: Let him write the name without any as-

sistance.

(Witness does as requested, and said sample of handwriting
was marked Exhibit "V-12.")

Q. Write the word "Democratic" and sign your name?
(Witness writes the word "Democratic" on aforesaid Ex-

hibit "V-12" and signs his name to it.)
Q. Who wrote the word out for' you before you copied it?

A. Nobody.
Q. Well, what did you copy it from? A. I just found

It here, "Republican," and I copied it from that place, under
stand? (indicating on ballot.) I found it here, "Republican,"
and I copied it. I do that every time, because I can't spell it.

Q. But you can spell "Democrat," can't you? A. Well,
the same thing like this.

Q. Well, you didn't make any mistake in spelling "Demo-
crat" and you did make a mistake in spelling "Republican?"
A. I understand because I read in my business any time and
I know the words.

Q. You can write the word "Democrat," but you don't
know the word "Republican?' A. I know it.

Q. You didn't spell it right? A. I.didn't spell it; I told
you to give me the letters and I would spell it. Any time if
somebody say I wrote "Democrat," let me see me my writing,
that's all.

(At request of counsel for contestee, a ballot was marked
Exhibit "J-42" for identification.)

Q. Look at this ballot here, which is marked Exhibit "J-42,"
do you think that is your writing? A. No sir.

Q. It has the word "Republican" on it? A. It has "Re-
publican," I guess, but that ain't my writing.

Q. That is not your writing? A. It looks like it—
Q. That looks like your writing, does it? A. No, I say

It looks like it not.
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Q. I thought you said a while ago it looks like it; what
do you think the number on the back of it is? A. I didn't
read that number.

Q. What do you think the number on the back of that is?
A. I don't know.

Q. Is that 133? A. No, I guess 35, it looks like.

Q. It looks like 35, does it? A. I don't know. I guess so.

Q. Do you know what ticket your wife voted? A. No,
I don't know; I was in there at the time, but I don't remember.

Q. And you are sure you voted before she did? A. Yes,
I voted before, and she afterwards.

Q. You notice on the poll book from that precinct that
elik voted number 131, didn't she (showing poll book to wit-
nt=ss)? A. No, I don't remember.

Q. Well, look at it? A. I know it, but I don't remem-
ber.

Q. Clara Prezant voted number 131 on that poll book,
which is on Exhibit "Y-51," and on this poll book, which is Ex-
hibit "92," she also is number 131? A. Well, I can't remem-
ber that.

Q. And you say you are positive that she voted before you
did? A. Of course, she voted at the same time. I voted be-
fore and then she went and voted.

Q. If you voted before she did, they made a mistake in
putting down her number before yours, didn't they? A. Well,
maybe, I can't tell that.

Q. Did you vote for anything else on the ticket, except just
the word "Republican," you didn't scratch it any? A. No sir.

Mr. Ward: T want Exhibit "V-12" photographed in con-
nection with Exhibit "J-41."

Q. Look through these ballots and see if you can find your
ballot (indicating bunch of ballots). You didn't write that one,
did you?

(At request of counsel for contestee, a ballot was marked
Exhibit "J-43" for identification.)

A. No, I always make a "p" not that way.
Q. How is that; do you think you wrote that (indicating

another ballot) ? A. No. I wrote that one (indicating another
ballot).

Q. This is you ballot, is it?
(At request of counsel for contestee, the ballot identified by

the witness was marked Exhibit "J-44.")
A. Yes sir, that is my mark, and I will go out and swear to

it; that is mine, I always make that "p."
Q. You always make that kind of a "p?" A. That "p"

and "b" is my writing, yes sir.
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Q. This Exhibit "J-44" is your ballot? A. I don't remem-
ber the—

Q. you wrote that-ballat? A. Yes, that is my mark.
Q. That is your ballot? A. Yes sir.
Q. And that is a Republican ballot, isn't it? A. A Re-

publican ballot.
Q. You 'didn't write more than one that day did you? A.

Just one.
(At request of counsel for contestor and contestee, the chair-

man ordered that the corner of ballot Exhibit "J-44" be unsealed,
which was accordingly done, and the unsealing disclosed number
"34" thereon.)

Mr. Ward: Turn to number 34 there, will you—who voted
number 34?

Mr. Bell: Max Goldberg.
Mr. Vidal: I call the attention of the committee to Exhibit

"V-12," which is a specimen of the witness' handwriting and to
this ballot, which he identified because of the 'peculiar "p" in
the word "Republican," and ask that Exhibit "J-44" be photo-
graphed in connection with Exhibits "V-12" and "J-41."



. S. J.-7—Rebuttal, Contestor.

Said photographic reproductions are as follows, to-wit:

Jrzig
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RE-DIRECT EXAMINATION.

By Mr. Ward.

Q. You and your wife went into the polling place at the
same time? A. Yes sir.

Q. And it was between ten and eleven o'clock in the morn-
ing? A. Yes, something about that time.

Q. Did they have those two interpreters there at that time?
A. What do you mean?

Q. The interpreters, Herman Kortz and Silverburg—did
they have them there? A. I can't say exactly, I don't remember.

Q. You don't recolect? A. No, I don't remember.
Q. Can your wife write English? A. No.
Q. Some one had to help her write? A. Yes.
Q. Who went in there to help her write, can you recollect?

A. Yes, I remember Zeidenfeld and the other one Webber.
Q. They went in there with her at that time? A. Yes.
Q. And you and she voted together at that time? A. At

that time, I voted before, and she afterwards.
Q. You think you went in first and she came in afterwards?

A. She came in right afterwards.

CELIA ZEIDENFELD, a witness called and sworn on the part of
contestor testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mrs. Zeidenfeld, what is your first name? A. Celia.
Q. Where do you live? A. On Decatur.
Q. 3058 Decatur street? A. Yes sir.
Q. Did you go to vote at the polling place in the Third Pre-

cinct of the Sixteenth Ward on last election day? A. I don't
know what you mean.

Q. Did you vote last November? A. Yes sir.
Q. What time did you go there—what time in the day was

it? A. I think about eleven o'clock.
Q. Can you write English? A. No sir.
Q. Who was it that wrote your ballot for you. A. Mr.

Si lverburg and Kortz.
Q. Did you tell them what ticket you wanted to vote? A.

Sure.
Q. What ticket did you tell him? A. Straight Republi-

can.
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Mr. Ward: I want to call the attention of the committee
to the fourth page of Exhibit "Y-51," showing that opposite the
number 89 is the name "Zeidenfeld, Celia," and call the attention
of the committee to the fourth page of Exhibit "92," being the
other poll book from that precinct, showing opposite the number
"89" "Zeidenfeld, Celia."

We now wish to offer in evidence the ballot from that pre-
cinct, numbered "89," showing that the word "Democratic" is
written thereon.

Q. Your husband was a judge in that precinct, was he not?
A. Yes sir.

Q. And they sent the interpreters in with you? A. I don't
know what you mean.

Q. Did the interpreter go in? A. Yes sir, the interpreters
went in.

Q. Although your husband was a Republican judge? A.
Yes sir.

(At this point of the examination, Joseph Sachs was sworn
as an interpreter, and the examination of the witness continued
through such interpreter.)

Q. Did they send the two interpreters in with you to fix •
up your ballot, although at that time your husband was there, as
a Republican judge? A. They would not let my husband go
with me, but sent the interpreters in with me.

Mr. Ward: I offer in evidence, while I am waiting for this
ballot, and we will introduce the ballot afterwards, the unsealers'
report, and call the attention of the committee to the unsealers'
report, that ballot 89, Celia Zeidenfeld of 1358 Decatur street was
marked as a Democratic ticket.

(Cross-examination reserved until the ballot is produced.)

HARRY PETER3IAN, a witness called and sworn on behalf of
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Peterman, what is your name? A. Harry Peterman.
Q. And where do you live? A. I live at 2638 13th Avenue.
Q. Did you vote in the 3rd Precinct of the 16th Ward on

last election day? A. Yes.

Q. What time did you vote there? A. I voted about ten
o'clock.

Q. Did you write your own ballot, or get someone to write
it for you? A. The judge. Jake Zeidenfeld, he wrote it for me.

lbw 
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Q. What did you tell Jake to write on your ballot, Repub-
lican or Democratic? A. "Republican."

Mr. Ward: We offer in evidence "page 8 of the poll list,
showing that opposite the number 243," Harry Peterman voted,
that is Exhibit "Y-51." We offer in evidence that portion of page
8 of Exhibit "92," being also a poll list from that precinct, oppo-
site the number 243, showing that Harry Peterman voted. •

(At request of counsel for contestor a ballot was marked
Exhibit "J-45" for identification.)

Mr. Ward: I offer in evidence Exhibit "J-45," being ballot
243, from the 3rd Precinct of the 16th Ward, marked "Demo-
cratic."

CROSS-EXAMINATION.

By Mr. Vidal.

Q. What is your name—Louis or Harry? A. Harry Peter-
man.

Q. Who vouched for you when you were registered? A. I
registered in the County Court—

(The examination of this witness was
interpreter Joseph Sachs.)

Q. You are talking about naturalization now—who vouched
for you when you were registered? A. I was registered long
ago; I don't remember.

Mr. Vidal: I call the attention of the committee to the
fact that on the registration book from that precinct it appears
the witness was registered 4-28-04, Harry Peterman, and that
he was vouched for by Harry Peterman and John F. Welch;
vouched for himself.

Q. Who went in the booth with you when you voted? A.
Jake Zeidenfeld and Abraham Webber.

Q. Jake Zeidenfeld was the Republican judge there? A.
Yes.

Q. He is the husband of this woman that was just on the
stand? A. Yes.

Q. Who was the other one that went in with you, Abraham
Webber? A. Abe Webber.

Q. And you told them you wanted to vote a Republican
ticket? A. Yes sir.

continued through

BESSIE GIBBONS, a witness called and sworn on the part of
contestor, testified as follows:



J. S. J.-11—Rebuttal, Contestor.

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Gibbons, what is your name? A. Bessie Gibbons.

Q. And where do you live? A. In Heber's Place.
Q. Did you vote over in the 3rd Precinct of the 16th Ward

last election? A. Yes.

Q. Did you write your own ballot, or get somebody to write
it for you? A. No, somebody wrote it.

(Examination of witness continued through Interpreter Jo-
seph Sachs.)

Q. Who wrote it for you? A. I don't remember who wrote
it for me.

Q. Who went in the booth with you? A. The two judges,
Mr. Zeidenfeld and Mr. Webber.

Q. What did you tell them you wanted to vote, Democratic
or Republican ticket? A. "Republican."

Mr. Ward: We offer in evidence the seventh page of Exhibit
"92," opposite the number 204 is the name Bessie Gibbons; sev-
enth page of Exhibit "Y-51," opposite the number. 204, Bessie
Gibbons. We offer in evidence ballot number "204," marked
-Democratic."

(At request of counsel for contestor said ballot number 204
was marked Exhibit "J-46:")

CROSS-EXAMINATION.
By Mr. Vidal.

Q. Who was running on the Republican ticket for Gov-,
ernor? A. I don't know what you mean.

Q. Who was running on the Republican ticket for Gov-
ernor? Q. I don't understand what you mean.

13EssiE DEINIEviTz„ a witness called and sworn on the part of
contestor, testified as follows:

DIRECT 'EXAMINATION.
By Mr. Ward.

Q. What is your name? A. Bessie Deinievitz.
Q. And where do you live? A. Gibbons Place.
Q. How long have you lived over there, Mrs. Deinievitz?

A. Pour years.
Q. Did you vote out there at the last election? A. Last

election? I think so, but I don't know for sure.
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Q. Did you go into the polling place to vote? A. What?
Q. Who wrote your ballot? A. I can't write.
Q. Did you write? A. No, I can't.

I Examination of witness continued through Interpreter Jo-
seph Sachs.)

Q. Who wrote your ballot for you? A. I think Mr. Zeiden-
feld.

Q. What did you tell Mr. Zeidenfeld to write on your ballot,
Democratic or Republican? A. Oh, I told him Republican.

Mr. Ward! I offer in evidence an entry on the sixth page
of Exhibit "Y-51," opposite the number 144, name Bessie Deinie-
vitz ; and Exhibit 92, 6th page, opposite the number 144, the
name Bessie Dienievitz. We offer in evidence also the registra-
tion book showing that she voted, with the check mark opposite
her name, and offer in evidence ballot No. 144, showing the mark
"Democrat" upon it.

(At request of counsel for contestor said last above named
ballot No. 144 was for identification marked Exhibit "J-47.")

CROSS-EXAM I NATION.

By Mr. Vidal.

Q. Did you talk with this man (indicating Mr. Sachs) be-
fore ybu came here? A. Today, no.

Q. Or yesterday, did you talk to him yesterday? A. Yes.
Q. You talked with him before you came up here? A. I

saw him yesterday.
Q. He told you what to say when you came up here, didn't

he? A. Well, I know myself; I told Mr. Zeidenfeld to—
Q. You told Mr. Zeidenfeld you wanted to write Repub-

lican? A. Yes, that is all I know.
Q. What did he write on the ticket? A. I don't know.
Q. You can't write? A. No, I cannot read or write.
Q. Mr. Zeidenfeld is a Republican, isn't he? A. I think

so; I know he was a judge.
Q. This fellow Joe here (indicating Mr. Sachs) told you

what to'say here, didn't he? A. No, no, he did not.
Q. What did he tell you you were going to do when you

came up here? A. I know myself what I got to do here.
Q. When you got up here? A. Yes, I know myself; I must

say the truth.

Q. You must say the truth? A. Sure.
Q. That's right; always say the truth. Who was running

for Governor on the Republican ticket? A. I don't know.
Q. Well, who did you vote for? A. I voted for Republican.



J. S. J.-13—Rebuttal, Contestor.

Q. What Republicans did you vote for? A. Because
can't read.

Q. Because you can't read you vote the Republican ticket—
that is what I thought—that is all.

REBECCA PETERM A N , a witness called and sworn on the part
of contestor, testified as follOws :

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. Peterman.
Q. Rebecca Peterman? A. Yes.
(Examination of witness continued through Interpreter

Joseph Sachs.)
Q. Did you go down to vote on .the 8th of November? A.

Yes.

Q. Did you write your own ballot or did somebody else
write it for you? A. Jake Zeidenfeld wrote it for me.

Q. What did you tell Jake to write, "Democrat" or "Repub-
lican?" A. "Republican."

Mr. Ward: We offer in evidence Exhibit 92, opposite the
number 177, and Exhibit "Y-51," opposite the number 176, ap-
pears the name Rebecca Peterman. We offer in evidence the bal-
lot marked 176 showing the word "Democrat."

(At request of counsel for eontestor a ballot was marked
Exhibit "J-48.")

Mr. Vidal: In Exhibit "92," being the poll book from that
precinct, I find opposite the number 177 the name Rebecca Peter-
man, I offer that in evidence; and in the same Exhibit opposite
the number 176, I find the name "Rozie Pepper" and in Exhibit
"Y-51" opposite the number 176, I find the name Rebecca Peter-
man, and opposite the number 177 the name Josie Lipschitz, and
opposite the number 175, Rozie Pepper.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. Who was running on the Republican ticket for presi-
dent? I. don't know.

Q. Mr. Zeidenfeld was Republican judge there, wasn't he?
A. Mr. Zeidenfeld was Republican.

The Chairman: Was there any candidate on any ticket that
you knew by name and that you wanted to vote for?

The Witness: I wanted to vote for the Republican party.
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The Chairman: Did you know that Mr. Radinsky was run-
ning for office?

The Witness: No.

LOUIS VILENSKY, a witness called and sworn on the part of
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Did you vote at the last election, Mr. Vilensky? A.
Yes sir

Q. Where did you vote, down at the Third Precinct of the
Sixteenth Ward? A. Yes sir.

Q. Did you write your own ballot? A. Yes sir.
Q. What did you write on it? A. "Republican."
(At request of counsel for contestor, a ballot was marked for

identification Exhibit "J-49.")
Mr. Ward: We offer in evidence this exhibit which I hand

you, which is marked Exhibit "J-49" and the name upon the poll
list on page four opposite the number 44, showing this man's
name, and also the other poll book showing the same thing.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Write the word "Republican" and "Democratic" and
"Democrat," and sign your name, will you please? A. I am
not a good writer; just a slow writer.

(Witness does as requested, and said sample of handwriting
was marked for identification Exhibit "V-13."

Q. Are you sure you didn't write that ballot (showing wit-
ness ballot) ? A. No sir. I never write "Democrat:" this is a
Democratic ballot.

Q. You 'didn't write that? A. No. I never voted Demo-
crat in my life.

Q. You didn't write that ballot, you are sure? A. No, I
did not.

Q. Did you write the word "Republican" as you have got it
right there (indicating Exhibit "V-13"), you didn't copy it from
anything that day, did you? A. I think so.

Q. You think what? T)o you think that is it? A. No, I
don't think.

Q. Now do you think or don't you think? A. I don't
think. I don't make such a "p."
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(At request of counsel for contestee, a ballot was marked
for identification Exhibit "J-50.")

Q. You don't think you wrote that, are you sure about that
now (indicating Exhibit "J-50"). Look at some others; you
didn't write that, did you? A. I don't think.

Q. You didn't write that (indicating another ballot) ? A.
No, I am not such a good writer.

Q. You didn't write that (indicating another ballot) ? A.
No.

Q. What about that (indicating another ballot)—did you
make any cross on your ballot at all? A. No.

Q. Did you scratch your ticket? A. I scratched some
place here (indicating on ballot) ; I don't remember for whom I
scratched, but in here some place.

Q. You scratched for somebody? A. For somebody.
Q. You didn't write that one, did you (indicating another

ballot) ? A. No.
Q. You didn't write your name on your ballot, did you? A.

No sir.
Q. Are you sure you didn't? A. I am sure I put just the

word "Republican."
Q. How does that look (indicating another ballot) ? A.

No.

Q. That is not your name, is it? A. No, that is not my
name.

Q. You didn't vote a Socialist ticket? A. No sir, I voted
Republican.

Q. Well now we will find your ballot for you in just a
moment, you tell me when you come to your ballot here (showing
ballots to witness). Did you write that one (indicating another
ballot) ? A. No sir.

Q. What about that one (indicating another ballot) ? A
No.

Q. Are you sure you didn't write that? A. Sure.

Q. Could not write so good? A. No, could not write so
good.

Q. Didn't you write that? A. No sir.

Q. No, I guess you didn't; how about that one? A. I can
better read than write.

Q. Do you know who was running for Governor on the Re-
publican ticket? A. Yes sir, certainly, Mr. Peabody.

Q. Who was running for president? A. For president,
Mr. Roosevelt, I know that much.

Q. You don't know Radinsky over there, do you? A. Yes,
of course, I know Radinskv, and I voted for him, too.
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Q. That is why you voted the Republican ticket? A. I
voted for what I liked.

Q. When you come to yours, tell me (turning over ballots
for inspection of witness) ? A. I don't see it yet.

Q. How about that one—is that yours? A. No.
Q. You don't see yours there? A. .No, I don't see it.
Q. See if you can see yours in that bunch (showing witness

bunch of ballots marked Exhibit "C-42") ? A. No, that is too
good for me.

Mr. Vidal: I ask to have Exhibit "J-49" photographed in
connection with Exhibit "V-13."

Mr. Elliott: We join in that request.

By Mr. McKenzie.

Q. What time of day did you vote? A. I believe in the
forenoon.

Said photographic reproductions of Exhibits "V-13" and
"J-49" are as follows, to-wit:

ilD_Eivvk, CA4/7 'r tj 

L ,1-144
V 13

111.1111•••
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HARRY BRONSTEIN, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Bronstein, where do you live? A. I live at 2639 Gib-
bons Place.

Q. How long have you lived there? A. Three years.
Q. Are you a naturalized citizens of the United States? A

Yes sir.
Q. Where did you get your last papers out? A. In the

high court of the city of Denver.
(Examination continued through Interpreter Joseph Sachs.)
Q. Did you register at this last election? A. Yes sir.
Q. Where was it that you registered? A. Down here

back of me a few blocks, I don't know.
Q. Over in West Colfax at what is called district registra-

tion? A. Yes sir.
Q. Did you go to vote on election day? A. Yes sir.
Q. What did they say to you when you got there? A.

Didn't say nothing to me.
Q. Did they let you vote? A. Yes.
Q. Did you write your own ballot? A. Yes sir.
Q. What did you write on it, "Republican" or "Demo-

cratic?" A. "Republican."
Mr. Ward: We offer in evidence on page 3 of Exhibit

"Y-51" the entry opposite number 36, Harry Bronstein, and also
Exhibit "92," and offer in evidence ballot numbered 36, marked
"Democratic."

(At request of counsel for contestor, last above mentioned
ballot was marked for identification Exhibit "J-51.")

CROSS-EXAMINATION.
By Mr. Vidal.

Q. Write "Democrat" and "Republican" and sign your
name for me, please? A. I don't know that I can write very
good.

(Witness does as requested, and said sample of handwrit-
ing was marked for identification Exhibit "V-14.")

Q. Is that the way you wrote it on election day? A. No,
I forgot the "p."

Q. Is that the way you wrote it on election day? A. No,
I had it on a piece of paper and I wrote it on straight.

Q. That is the way to write Republican, copy that (counsel
writes the word "Republican" and hands to witness to copy)?

,
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(Witness writes as requested on Exhibit "V-14.")
Q. Did you have a talk with Joe Sachs before you came

up here? A. No, hd called me up yesterday to come over.
Q. What did he tell you—to come over where, what to do?

A. To the court.
Q. What did he tell you he wanted you to do over at tie

court? A. They wanted me for something.
Q. For what? A. Oh, about this election business.
Q. What did he tell you he wanted you to say when yo't

came up here? A. He didn't tell me nothing.
Q. So when you came up here you didn't know what you

were going to do? A. No sir; of course I knew they would
ask me something.

Q. What did you know they were going to ask you? A.
Oh, I don't know.

Q. You don't know; are you sure you voted a Republican
ticket last fall? A. Yes sir.

Q. Did you vote for Peabody? A. Yes sir.
Q. Do you know who Peabody is? A. Yes.
Q. Who is he? A. Oh, he lives in Kansas City.
Q. Lives in Kansas City? A. No, Canon City.
Q. Tell me when you come to your ballot (counsel turns

over bunch of ballots showing them to witness). Is that yours?
A. No.

Q. Didn't somebody write your ballot for you? A. No.
Q. Are you sure about that? A. Yes.
Q. How is that, isn't that your ballot (indicating another

ballot) ? A. No.
Q. Isn't that your ballot (indicating another ballot)? Look

at that "p" now, didn't you write that? A. No.
(At request of counsel for contestee, a ballot was marked

for identification Exhibit "J-52.")

Q. Didn't you write that ballot (indicating Exhibit "J-52")?
A. Yes, I did.

Q. You wrote it on there twice, so there woutd be no mis-
tAe about it? A. Yes.

Q. You wrote the same word twice? A. Yes.

(Counsel for contestee unsealed said ballot, and disclosed
number 39, opposite which number on the polJ book was dis.
closed the name "Thomas Walsh.")

Mr. Vidal: I ask to have Exhibit. "J-52," together with Ex-
hibit "V-14," photographed.

Mr. Ward: I now join in the request to have this or any
other photographed, and also to have photographed E xhibit
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"J 51," the Democratic ticket which they gave him at the same
time.

Said photographic reproductions of Exhibits "V-14," "J-51"
and "J-52" are as follows, to-wit:
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RACHEL FRIEDMAN, a witness called and sworn on the part
of the contestor, testified, through the interpreter, as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. Rachel Friedman.
Q. Where do you live? A. In Colfax.
Q. Did you yote on last election day? A. Yes sir.
Q. Did you write your own ballot or get somebody to write

it for you? A. I can not write.
Q. Who wrote it for you? A. Jacob Zeidenfeld.
Q. What ticket did you tell Jake to write—Democratie

or Republican? A. Republican, straight Republican.
Mr. Ward: We offer in evidence upon the sixth page of

the poll book, being Exhibit "Y-51," opposite number 161,
"Rachel Friedman."

In Exhibit 92, opposite number 162, is Rachel Friedman;
and we offer in evidence ballot 161, which has the word "Demo-
cratic" written upon it (which ballot was marked Exhibit "J-53"
for identification.)

Mr. Vidal: We offer from Exhibit "Y-51," opposite number
162, "Simon Lockner;" and in Exhibit "92," opposite the num-
ber 161, Maggie Hodson; and opposite the number 162, in Ex.
hibit "92," the name of "Rachel Friedman,". and opposite the
number 163 the name of "Simon Lockner;" while in Exhibit
"Y-51" the name of "Maggie Hodson" appears opposite the num-
ber 160.

CROSS-EXAM I NATION.
By Mr. Vidal.

Q. You say Zeidenfeld went in to write your ticket? A.
Yes.

Q. He is a Republican? A. Yes sir.
Q. Do you know anybody that was running on the Re-

publican ticket that you wanted to vote for? A. Yes sir.
Q. Who did you want to vote for upon the Republican

ticket? A. For the entire Republican ticket.
Q. You don't know anybody that was running on it,

though? A. No.

Mr. Vidal: I call the attention of the committee that in
.Exhibit "C-42," reported on by one of the experts to contain
ballots all written in one handwriting, to the ticket marked
"J-54," which is a, Republican ballot, on the back of which ap-
pears the number "162," being one of the numbers in the poll
book opposite this woman's name.
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• BERTHA ARONSON, a witness called and sworn on the part
of contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Where do you reside? A. 215 South 13th street.
Q. How long have you lived there? A. Since the first

of last July.
Q. Do you know a lady by the name of Susan Culver? A.

I do not.
Q. Did she live at your place, 215 South 13th street, last

November? A. No, she did not.
Q. Do you know where 275 South 13th street is? A. No.

I don't know the house; I don't know the number.
Q. Do you know whether there is any such number as that?

A. I don't know.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. Susan Culver appears in the registration book from this
precinct, Mrs. Aronson, as registered from 275 South 13th Street
(showing registration book to witness) ? A. Yes sir.

Mr. Ward: Do you know whether she lives down there or
not.

The Witness: I do not.

WILLIAM EDGAR, a witness called and sworn on the part of
the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Edgar, where do you live? A. 119 South Tremont.
Q. What is your occupation? A. With the Denver Iron

Wire Works.
Q. Were you subpoenaed to be up here by one of the Ser-

geant-at-Arms? A. My father accepted service yesterday.
Q. What is your father's name? A. 0. S. Edgar.
Q. He was not subpoenaed? A-. He was not.
Q. That is the man we wanted. Do you know who George

W. Cook is? A. He used to live right straight across the street
from us.

Q. 124 South Tremont? A. 124 South Tremont.
Q. When did he move out of that place? A. I could not

tell exactly when he did move.
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Q. Before election? A. Before election, ye g sir.

Q. Do you know whether he voted there that day? A. He
voted there that day.

Q. But didn't live at the place from which he was regis-
tered, did he? A. He did not.

Q. Do you know Miss Clara B. Overton—anything about
her? A. I do not.

Q. Do you know where she lives? A. I do not.
Q. Do you know where 135 South Tremont Street is? A.

I do.
Q. Does she live there? A. I could not tell you.
Q. Anybody living there at all on election? A. There is a

party living there now.
Q. Were they living there on election day? A. These par-

tiee that is living there now wasn't living there election day.
Q. Do you know who was living there election day, whether

there was anybody living there or not? A. I do not.
Q. Do you know Miss Nellie Marker, 135 South Tremont

Street? A. I do not know her, no.
Q. You don't know who lived there at that time? A. No

sir, I don't.

Q. Your father's name is 0. S. Edgar? A. 0. S.
Q. I think he is the person I want? Do you know Harry

Marker? A. I do not.
Q. Were they living there in October, the same people who

are living there now? A. No sir.

Q. You don't know whether they moved out? A. No sir.
Q. Do you know Patrick O'Brien, 243 South Tremont? A.

I do not.
Q. Do you know who lives at 243 South Tremont Street?

A. No sir.
Q. You don't know anything about that? A. No.

Mr. Ward: I think there has been a mistake in the sub-
poena. I wanted his father, and they made a mistake in getting
him.

Q. Do you recollect the number of your ticket, Mr. Edgar?
A. I do not.

Q. William Edgar, you say your name is? A. Yes sir.
Q. You voted number 29. Did you vote the "Democratic"

or "Republican" ticket? A. I voted the Republican ticket.
Q. Did you testify down before the Notary Public -down

there? A. No sir.

Q. Is that your ballot, Mr. Edgar (exhibiting to witness bal-
lot marked Exhibit "J-55") ? A. No sir.
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Mr. Ward: We offer in evidence the third page of the poll
book, Exhibit "81," from Ward 12, Precinct 6, showing opposite
the number 29 that William Edgar voted.

We offer in evidence page 3 of Exhibit "Y-31," being the other
poll book from the same precinct, opposite the number 29, on the
third page, the name of William Edgar, and call the attention of
the committee that the only name skipped is number 240, on the
seventh page, testified to by Mr. McLean, the so-called Republican
clerk of that precinct.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. You say George W. Cook didn't live at 124 South Tre-
mont election day? A. I do.

Q. How long before, that did he move away? A. I could
not tell you just exactly how long it was. I would not pretend
to say.

Q. Well, was it within two or three days or was it within
three months? A. It was not within two or three days.
• Q. Was it within a week? A. No, it was not within a week.

Q. He voted on a certificate there election day? A. I can
not tell you that, either.

Q. Did you see him vote? A. I seen him corning to the
polls to vote about the time I left.

Q. Do you know where he lives now? A. I do not.
Q. It appears he voted on a certificate, from that registra-

tion book, from that precinct (showing book to witness) ? A. It
looks like it.

Q. You are a Republican, Mr. Edgar? A. I am.

Q. You voted the Republican ticket that day? A. I did.
Q. Do you think you could identify your ballot? A. I

could make an awful stab at it, I think.
Q. Did you write anything else on your ballot except the

word "Republican?" A. I voted against the amendment for the
Personal tax.

Q. Will you write the word "Republican" there for me,
Please, and sign your name?

(Witness does as requested, and said sample of handwriting
was marked Exhibit "V-15" for identification.)

Q. Now look through these ballots and identify the one you
1,vrote—tell me when you get to it (turning over ballots headed
"Republican" in the package of ballots not unsealed). How
about that one? A. That looks as though it might be it (indi-
cating ballot marked Exhibit "J-56" for identification).

Q. "J-56" looks as though it might be it, though you are
not positive? A. I don't think it is—I know it ain't.
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Q. How about that one—do you write backhanded? A.
Sometimes I do.

Q. Is that your ballot (indicating ballot) ? A. Let me see
it down here (looking at amendments on ballot) ;,no, it isn't.

Q. Do you make your "p's" like that? A. It has always
got that "1" around the top of it—let me see that (indicating bal-
lot).

Q. Is that yours? A. No sir.
Q. How about that one? A. That looks natural (looking

at amendments). No sir.
Q. How about that one (indicating another ballot) ? A.

No.
Q. How about that one (indicating another ballot) ? A.

No, I didn't write that one, that's a cinch.
Q. How about that one (indicating ballot) ? A. No sir.
Q. How about that one (indicating ballot) ? A. No sir.
Q. How about that one (indicating ballot) ? A. No, I

should say not.
Q. How about that one (indicating ballot) ? A. No.
Q. How about that one (indicating ballot) ? A. Let me

take a look at that (looking at amendments). No, go ahead.
Q. How about that one (indicating ballot) ? A. No.
Q. How about that one? Did you vote for Miss Herey? A.

No, that is a scratched ticket; I voted a straight ticket with the
exception of the amendment. That looks like my handwriting
(indicating ballot marked Exhibit "J-57" for identification).
That is something like it; the "R" is a little off and the "p" is
away off.

Q. How about that one (indicating ballot) ? A. That is no

Q. How does that look to you (indicating ballot)? A. I
might have done it; I don't think so, though—I might tell a
little better if I could see it (looking at amendments)—no sir.

Q. How about that (indicating another ballot)? A. No.
I never put a tail on the "R;" that is the way I voted, but it
is not my handwriting (indicating ballot marked Exhibit "J-58"
for identification.)

Q. You are sure that is not your writing? A. I am posi-
tive.

Q. How about that one (indicating ballot)? A. That is
no good.

Q. How about that one (indicating ballot)? A. No good.
Q. How about that one (indicating ballot)? A. I don't

think so.
Q. How about that one (indicating ballot)? A. That is

not the boy; that is a scratched ticket.
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Q. How about that (indicating ballot)? A. No, that is
no good.

Q. You think that is not yours (indicating ballot)? A.
No, I am positive it is not.

W. D. KELLEY, a witness called and sworn on the part of
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. W. D. Kelley.
Q. And where do you live? A. South Tremont, 208.
Q. That is in the 6th Precinct of the 12th Ward? A. Yes

sir.
Q. You voted there on election day? A. Yes sir.
Q. About what time did you vote; can you recollect? A.

Yes sir—a little after six—between six and seven; after I came
back from work.

Q. It was reported by the unsealers that ballot 288, ac-
cording to the poll list, was voted by W. D. Kelley, a Democratic
ballot? A. I did not vote it.

Q. Did you vote a Democratic ballot? A. No sir, I voted
a Republican ticket, all with the exception of one Democrat.

Q. You didn't write "Democratic" up at the top of your
ballot? A. No sir.

Q. That is ballot 288 there, is it not (showing witness
ballot)? A. Yes sir.

Q. It is "Democratic" and you did not write that ballot?
A. No sir.

(The ballot exhibit to witness was niarked Exhibit "J-58V
for identification.)

Mr. Ward: We offer in evidence the entry on the eighth
page of poll book "Y-31," opposite the number 288, the name
of William D. Kelley. There seems to be a mistake here, after
number 240 on the poll list; on the poll book, which the un•
sealers did not use, being Exhibit "81," on the same page, op-
posite number 288, is the name C. S. Everett, and opposite 287
appears William D. Kelley; opposite 287 on the other book is
Etta C. Kirby; opposite 289 is C. S. Everett on the other book.

CROSS-EX A M I NATION.
By Mr. Vidal.

Q. Write the word "Republican" for me, Mr. Kelley, as
you wrote it on election day; also "Democratic," and sign your
name?
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(The witness does as requested, and said sample of hand.
writing was marked Exhibit "V-16" for identification.)

Q. Now look over here and see if you don't find your ballot,
—that is the way you wrote it on election day? A. Yes sir.

Q. Is that your ballot (indicating ballot from pile of bal-
lots not unsealed by the unsealers)? A. No sir.

Q. What else did you vote for besides— A. I voted the
Republican ticket, only I voted for Mt:. Adams, that is all.

Q. You voted for Mr. Adams? A. Yes sir.
Q. You didn't write that one, did you (indicating ballot)?

A. No sir.
Q. It is scratched for Mr. Adams and scratched against

the amendments and against the four year term—here is the
Adams cross? A. That looks like my ballot only—

Q. That looks like your ballot? A. I ain't positive; no.
I am not positive (the ballot referred to was marked Exhibit
"J-59" for identification.)

Q. How about that one—these are all scratched for Adams.
these ballots I am showing you? A. I am not positive.

Q. You didn't write that one (indicating ballot)? A. I
don't think so; it don't look like my handwriting.

Q. You didn't make any scratches except for Adams? A.
That is all, just for Adams.

Q. You didn't write that one, did you—you didn't scratch
for Dan Carey? A. No sir.

Q. How is that one? Did you vote for Shafroth? A.
No sir.

Q. How about that one (indicating ballot)? A. I don't
think so.

Q. You think this one I showed you a while ago, that I
had marked Exhibit "J-59," is more like it than any other—
that looks a great deal like your handwriting, doesn't it, up
there? A. There is a resemblance to it; I would not swear
to it.

Q. That is a Republican ballot and that is scratched for
Adams, isn't it (unsealing the same)? This ballot, which is
marked "J-59," is a Republican ticket, scratched for Adams,
and is numbered 287 under the flap, which I just unsealed, and
on the poll book in that precinct your name appears opposite
the number 287, doesn't it? A. Yes sir.

Q. That is the ticket you voted? A. I suppose so.

Q. Well, that is the kind of ticket you voted, anyhow?
A. Yes sir.

Q. And that looks like your handwriting? A. Yes sir.

Mr. Vidal: I ask to have photographed Exhibit "V-16,"
in connection with Exhibit "J-59," being the witness' hand-
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writing, and the ballot numbered 287, which request was granted,
and said photographic reproductions are as follows, to-wit:

it)
ept e:77

917-, O

MARY G. JOHNSON. a witness called and sworn on the part
of contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Where do you live? A. 244 South 21st.
Q. Did you vote on election day last in the 6th Precinct

of the 12th Ward? A. I did.
Q. What time in the, day did you vote? A. About five

in the afternoon.
9. According to the unsealers' report you voted ballot 266,

and it was marked "Democratic." Did you vote the Democratic
ticket? A. I did not.
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Q. What did you put at
have no objection to telling? A. "Republican"—a straight
Republican ticket.

Mr. Vidal: It is number 265 in one poll book and in the
other it is 266.

the head of your ticket, if you

CROSS-EXAM INATION.

By Mr. Vidal.

Q. In Exhibit "81," opposite the number 265, I find the
name Mary Grace Johnson; that is your name, is it? A. It is.

Q. And in Exhibit "Y-81," opposite the number 266, I find
the name Mary G. Johnson? A. Yes sir, but I can not help
that.

Mr. Vidal: I call the committee's attention to the fact that
in the corrected report of unsealers in that precinct, opposite
266, appears the name of Charles Garbe, which is the name ap-
pearing opposite 267 in one poll book, "Y-31," and the name
appearing opposite 266 in the other poll book, Exhibit "81."

Q. Will you please write the word "Republican" for me
and sign your name to it?

(Witness does as required, and said sample of handwriting
was marked Exhibit "V-17" for identification.)

Q. That is the way you wrote it election day? A. Yes sir.
Q. Did you write any other ballots on that day? A. No

sir, just wrote the word "Republican," straight Republican.
Q. You just wrote straight "Republican?" A. That is all.
Q. Did you write "Republican" or "Republican ticket?" A.

I wrote just "Republican."
Q. Well, look through here and see if you can find it here.

I suppose you wrote that with a capital "R," or did you write it
with a capital "R" or this way? A. I wrote just that way.

Q. You didn't write that one, did you (indicating ballot) ?
You wrote it with a little "r," you are positive about that? A.
Yes sir, I am sure.

Q. How is that (indicating ballot) ? A. No.
Q. How is that (indicating ballot) ? A. No.
Q. How is that (indicating ballot) ? A. No, the "R" is

exactly like that in the ballot I wrote.
Q. Are you sure that is not your ballot? A. No.
Q. Did you write with your glasses on that day? A. I

did, the same that I have here.
Q. That is not yours, is it (indicating ballot) ? A. No.
Q. You didn't write that one, did you? A. No, I did not.
Q. How about that? A. No.
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Q. How about that? Didn't you write that (indicating
ballot) ? A. No, I didn't write that; I made the same kind of
"R" that I made there, exactly.

Q. How about that (indicating ballot) ? A. That is the

(Ballot identified by witness was marked Exhibit "J-60" for
identification.)

Q. That is your ballot marked Exhibit "J-60 ?" A. Yes sir.
(The ballot identified by the witness was unsealed by counsel

for contestee and the number disclosed under the flap is 165.)
Mr. Vidal: It is either 165 or 265, I can not tell which.
Q. You didn't write that one, did you (indicating another

ballot) ? A. No, I didn't; I made the same kind of an "R." I
voted there ever since women were privileged to vote, and we
never had any trouble there before.

Q. You didn't have any trouble that day? A. No sir.
Q. How about that one (indicating ballot) ? A. No sir.
Q. Do you think that looks like yours? A. Well, that is

the same "R," isn't it? There aren't many people that make that
that way, is there?
(The last ballot referred to by the witness was marked Ex-

hibit "J-61" for identification.)
Q. Exhibit "J-61," which you identified as your ballot, is

marked on the back 265; this is a Republican ticket straight, but
that is. your ballot and your number? A. Yes sir.

Mr. Vidal: I offer this for the inspection of the committee.

one.

WILLIAM H. MARKER, a witness called and sworn on the part
of contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Marker, where did you live on election day? A.
135 South Tremont.

Q. Living there now? A. No sir.
Q. When did you move away? A. Why, last month, about

the middle of last month.
Q. Did Miss Clara B. Overton live there on election day?

A. Yes sir.
Q. Where is she living now? A. She is in Fort Morgan,

Colorado.
Q. Among the ballots that were opened by the unsealers,I find ballot number 44, opposite your name on the poll book,
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and it is reported as being marked "Republican ;" did you vote
a Republican ticket? A. No sir.

Q. You wrote "Democratic" on your ballot? A. Yes sir.

Q. Were you a clerk or judge of election out there? A.
No sir.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Will you write the words "Republican" and "Demo-
cratic" for me and write your name under it?

(Witness does as requested, and said sample of handwriting
was marked Exhibit "V-18" for identification.)

Q. You voted the Democratic ticket on election day? A.
Yes sir.

Q. Did you make any scratches on your ballot, or just write
the word "Democratic" on your ballot? A. Just the word
"Democratic."

Q. Now, Mr. Marker, you look through these things and see
if you find your ballot—did you write it that way and skip the
"a"—D-em-o-c-r-t-i-c? A. No, I guess the "a" was in it.

Q. When you find it call my attention to it. How about
that (referring to ballot in bunch of ballots not unsealed by-the
unsealers) ? A. That is spread too much.

Q. How about that? A. I am not sure, I don't think so,
no.

Q. That looks a little bit like yours, don't it (referring to
Exhibit "J-62") ? Did you vote on the constitutional amend-
ments? A. No, I forgot all about it.

Q. You didn't vote on any of them? A. No.

Q. Then, that is not your ballot? A. No sir.

Q. How about that? A. That looks something like it.

(Said ballot was marked Exhibit "J-63" for identification.)

Q. I hand you Exhibit "J-63," which you picked out as your

ballot, and which is numbered on the back 44, a Democratic bal-

lot, which is the number you voted according to the poll book,

Mr. Marker—is that correct, number 44? A. Yes sir, that shows

it is correct.
Q. That is the number forty-four (exhibiting number on

ballot) ? A. Yes sir.

Q. And on both of the poll books opposite the number 44

I find the name 'William H. Marker. A. That is my name.

Q. And that is a straight Democratic ticket without any
other mark on it? A. There was.no other marks on it.

Mr. Vidal: I offer this ballot for the inspection of the com-

mittee, together with the specimen of writing.
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Mr. Ward: The unsealers reported a ballot number 44, but
they must have had reference to 144 instead of 44.

Mr. Ward: We desire to offer in evidence number 23 on page
3 of the poll book, showing the name of Mary A. Dashen or
Dasher, opposite Exhibit "81," of the 6th Precinct of the 12th
Ward, and I offer in evidence two ballots marked "23" from Ihat
precinct, and I am informed there is still a third one, which I
am unable at present to find.

Mr. Vidal: We gladly concur in Mr. Ward's offer, and call
attention to those two ballots numbered 23, being both Demo-
cratic ballots, and that probably explains the mistake on the bot-
tom numbers that heretofore has not been explained.

The committee thereupon took an adjournment until 1:30
P. in. February 17th, 1905.
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DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your name? A. Meyer Harrison.

Q. And your occupation? A. Insurance business.
Q. Were you appointed as one of the Supreme Court watch-

ers in the 4th Precinct of the 2nd Ward? A. Yes sir.
Q. Who was your other watcher there that was appointed

by the Supreme Court? A. William J. Chamberlain.
Q. Do you recall the judges who operated in that precinct;

there was a Mrs. Cavanaugh, wasn't there, a red-headed Irish
lady?,A. There was a woman by the name of Miss or Mrs.
Cavanaugh—Miss—and a man I think by the name of Cary, and
a very old man, the Republican watcher, I can't recollect his.
name.

Q. I am talking about the judges. A. I am speaking of
the judges.

Q. You said watcher. A. I should say judge.
Q. Did you have a Republican clerk in that precinct, or do

you recollect? A. I don't know, I am not sure whether he was
a Republican or not.

Q. Was there a Republican challenger? A. Yes.
Q. Did he make any challenges? A. A number.
Q. Who was he? A. I can't recollect the name, he

claimed to be the Republican challenger.

Q. What time did you get to the polling place that mornisg?
A. About a quarter of seven.

Q. And you remained there how long continuously? A
Until the ballot boxes were sealed, I think about half past three
the following morning.

Q. Did you remain yourself? A. Yes sir.
Q. All the time without any intermission at all? Q. Ex-

cepting that I went to lunch and went to vote and went to
dinner at night.

Q. During your absence who stayed there? A. Mr. Cham-
berlain.

Q. Did you examine or make a request to examine the
books and papers to see if everything was all right? A. Yes
sir.

Q. Was that granted you? A. No, not until after the
polls were opened.

Q. Who refused you? A. Well the lady who was running

the precinct.
Q. That was Miss Cavanaugh? A. Miss Cavanaugh.
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Q. What did she say when you asked to examine the poll
books and other matters? A. Well she said she didn't know•
as I had any right to ask that. -

Q. Did you have your commission with you from the Su-
preme Court? A. Yes sir.

Q. And your badge? A. I read the commission to her
and the writ of injunction that the court instructed me to read
to the judges. She would pay no attention to it; she laughed
and sneered at it, said it was useless for me to be there, un-
necessary, and declined to let me look at the poll books before
the polls were opened.

Q. You did examine them, however, after the polls were
Opened, they let you do that? A. Yes sir.

Q. And you found everything so far as you could see all
right there? A. Entirely satisfactory.

Q. About nine thirty in the morning one Albert Somers
presented himself for the purpose of voting—tell us about that?
A. Well, I will have to refresh my memory by looking at a
statement that I made.

Q. Did you make that statement for Supreme Court pur-
poses? A. Yes sir.

Q. Use that as a memorandum and tell us what occurred?
A. In the case of Albert Somers, this was a party who pre-
sented himself to vote at nine thirty in the morning. It was dis-
covered that some one else had already voted in his name and
the number of the ballot cast by the first party voting Albert
Somers was number 35.

Q. What did this gentleman say, this man who came in as
Albert Somers; did he— A. The second one?

Q. Yes, the second one? A. He protested; he said he

hadn't voted, some one else must have voted in his place, he said
he was perfectly willing to swear his vote in; of course that was
not permitted to be done, as somebody had already. voted in his
name,

Q. Did any of the persons around the polling place know
'Urn? A. No, apparently not.

Q. And he was not permitted to vote? A. He was not
Permitted to vote.

Q. Although he vowed and protested he was Albert Somers
Whose name .was on the registration book? A. He did; I recol-
lect that very distinctly.

Q. Take the next one? A. Nicholas Schmidt. He was
challenged because he did not tally with the description on the
registration book. •

Q. Did you examine the registration book yourself? A. I
did, sir, and called the attention of the judges to the fact that
the discrepancy between the man who presented himself to vote



J. S. J.-36—Rebuttal, Contestor.

and the description on the registration list was entirely different,
but during the time whenever I protested this particular woman
Miss Cavanaugh persisted in saying "are you willing to swear
your vote in; are you willing to swear your vote in?" in spite
of protests or anything else she urged them to do so and they
would swear their vote in.

Q. And that was what occurred in this particular instance
that you have just testified to? A. In the case of Schmidt and
a number of. others.

Q. What is the next instance you have on your list there?
A. At three minutes after ten John Windlen was challenged
because he did not live at the place designated on the registra-
tion book; his vote, however, was sworn in under protest.

Q. Who challenged him, was it the Republican challenger
or the Democratic challenger? A. I don't know which one it
was, I know he was challenged.

Q. Were any questions put to him as to how long he had
lived there? A. They would hardly permit him to say how long
he lived there, they simply said "If you are willing to swear your
vote in we will let you vote."

Q. Who had charge, seemingly, that day of the election
machinery? A. Miss Cavanaugh, apparently, seemed to have
full charge.

Q. She had auburn hair? A. Yes.
Q. Well, he was permitted to vote under protest; what is

the next one? A. The next is the case of one Philip Blewer;
he voted at 11 :25 a. m.; the name in the registration book was
Philip Blum. This is a case where protest was made and chal-
lenge and in spite of the protest he was sworn in.

Q. And voted? A. And voted, yes.
Q. How did his description on the registration book com-

pare with the description of the person himself, do you recall
that? A. I think the name was different.

Q. You think the name was different? A. He gave his
name as Philip Blewer, the name on the registration list was
Philip Blum.

Q. And they let him vote under the name of Blum? A. As
a rule those parties presenting themselves to vote were very much
embarrassed when they discovered their names were different
from that of the registration list.

Q. Take the next one? A. At 11 :30 a. in. Roscoe W.
Heathman presented himself to vote. He did not tally with the
description on the registration list. His vote was also chal-
lenged. In spite of the challenge the judges, or judge, principally
this woman, persisted in urging him to swear his vote in, and
whenever I would protest and say the name, in some cases, did
not tally with the name on the registration list, or the descrip-
tion did not tally, I was told to shut up, that I made her tired.
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Q. She said you made her very tired and said you were very
officious? A. She declared I made her very tired.

Q. Did you examine the registration list yourself? A. Yes
sir, in every instance.

Q. Who held that registration list? A. I think this man
Carey.

Q. What part of the election did Miss Cavanaugh perform,
besides bossing it? A. Well I think she passed the ballots to
the voters and urged them to be sworn in when there was any
Protest or doubt, in fact she took full charge.

Q. Who was the person who numbered the ballots just be-
fore they were put in the box and folded down the little slips? A.
I think she did.

Q. What did the old gentleman who acted as the Republican
judge do besides draw his pay? A. He was asleep in fact two
thirds of the time, frightened to death of the woman.

Q. Go ahead, take the next one there? A. The next is
11.35 a. m. George Lone was challenged, but the judges would not
Permit the objections of the challengers to be stated and he
was sworn in at 11.35; his vote was number eighty-eight.

Q. Upon what ground, can you recall, was he challenged?
A. I think he was challenged on the ground of not being a voter,in the precinct, if I remember correctly.

Q. And was he sworn in? A. Oh, yes, just the same thing.
Q. Go on? A. At twelve noon

' 
John W. Cook, aged 34,

presented himself to vote. He claimed his residence at 1103 15th
Street. It was discovered some other man had voted under his
name, at 10.55 a. m. the same morning; the vote cast by this
first man being numbered 32. The second Cook who presented him-
self showed every evidence, by letters and otherwise, that he was
the original party mentioned in the registration list. The sec-
ond Cook was not allowed to vote.

Q. What is the next one? A. At 12.10 p. m., one Lena
Lees presented herself to vote and there were some protests regard-
ing this particular case—I remember it; she didn't tally with
the description at all—altogether different from the description
on the tally list. Of course, a protest was entered at once by
the challengers, but she was allowed to vote. After having voted,
I said to her "Now, madam, what is your name?" She said "My
name is Lena Sell." I stated "You stated a moment ago it was
Lena Lees." This time this judge began to protest about me mak-
ing an unusual noise there and interrupting the voting and all
this, and she was permitted to vote however, and left.

Q. What is the next instance you have there, Mr. Harri-
son? A. Here was a case at 1.40 p. m.—I want to state this—

some cases here, some of these items are mentioned by Mr.
Chamberlain, who was there during my absence, and we compared
notes afterwards and completed this document.
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Q. This is a joint report you have there? A. Yes sir. I
was present, however, in this case; 1.40 p. m., one Bessie Samuel-
son presented herself to vote. She was challenged because the
name on the registration list, which was Bessie Sanderson, did
not tally with the name she gave, or her description; her vote
nevertheless was sworn in, under protest, and her vote was num-
bered 117.

Q. She was permitted to vote? A. The judges insisted
upon her right to vote and Miss Cavanaugh, one of the judges of
election, stated that she herself had seen to it that this woman
was registered, and that she personally registered this woman,
and that the change of name from Samuelson to Sanderson was
purely a clerical error at the registration office.

Q. What did she say about the change in description—did
she make any explanation about the failure of the clerks to give
the right description? A. She said through the rush of people
at the registration office, it was not expected the clerks could take
the proper description of the individuals, and trusted to the par-
ties that came up to describe themselves, and they would enter it
on the list.

Q. What is the next instance you have there? A. At 2.00
p. m., one George W. Howard, whose vote was number 122, was
challenged. He gave his age as twenty-seven, and the registra-
tion list showed the age of John W. Howard to be forty-seven.

Q. He' voted though? A. Yes, I think so. One Jack En-
gel, who was there present, and who claimed to be a Republican
committeeman, stated that this man's name was not John W.
Howard, but Sam Fuschheimer or Fischheimer, and that one J.
Hubbard could give the address of this pretended John W. How-
ard. The man's vote was, however, sworn in, under protest.
When the protest as to this man was made, Miss Cavanaugh said
"will you swear your vote in ?" and he was willing, and she and
the judge opposite her swore it in.

John Welch presented himself to vote at 3.07 p. m. He did
not, in the least, answer the description on the registration list,
but he was urged by the judges to swear his vote in, and this he
declined to do, saying he would first go and obtain advice. This
man did not return. I remember that name distinctly. I pro-
tested against this man voting, and the judge again told me to
mind my own business, that she was a judge of election; but he
was permitted to vote, nevertheless. He was protested against
and he said "I will go and consult with some bartender—" some
friend of his.

Q. Was that Johnnie Jones? A. John Welch; and he
didn't return.

Q. He probably got good advice. A. The next case was
at 3:20 p. m., when one Arthur Klein presented himself to vote
and was not allowed to do so, because another had already voted
under his name and given his address, the vote being number 82.
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Q. Is that the fellow who had voted on his name in the

morning, was numbered 82? A. I presume so.

Q. What is the next one? A. At 4:45 p. m., one Victor

Bassilion presented himself to vote, giving his address as 1518

Larimer street. He was thereupon corrected by one McAndrews,

who we believe lives at the polling place, who said "No, you live

on Lawrence street." I remember that distinctly. The man

came in to vote and gave his number at 1518 Larimer street, and

this man corrected him and said "It is Lawrence."

Q. Did he accept the correction? A. Oh, yes; for a mo-

ment he protested and said "No, I think you are mistaken," but

finally accepted it. The man then gave his address 1518 Law-

rence street. His vote was challenged by one of the judges, Miss

Cavanaugh, and asked if he was willing to swear his vote in. A

Protest was made, with the statement that, as the address given
was in the immediate neighborhood, it would be well to delay his

vote until some one could be sent to investigate the truth of his

claim. The judges declined to permit this, but in spite of this,
one of the watchers was sent to the address given by BassIlion,

during whose absence the man's vote was sworn in, his vote being

number 183. The messenger returned a few minutes later, stat-

ing that the landlady at 1518 Lawrence street said that no such

Person lived at that number. I suggested to the judges, and

Particularly to Miss Cavanuagh, who was urging him to swear

his vote in, that she wait about two or three minutes until we
got the message—until the return of the messenger, to ascertain

Whether or not he lived there, and she again started to tell me
how weak I made her.

Mr. Vidal: That is awful.

The Witness: That is natural for a Democrat to be weak
and tired. But, however, the vote was sworn in, and when the

messenger returned, he stated that he consulted the landlady of
that place and she stated no person by that name lived there.

At 4 :55 p. m., one Harry Smith presented himself to vote.

He had lost his right hand. This man was _challenged because

he .did not tally with the description on the registration list.
This man was drunk at the time.

Q. Well, now, Mr. Harrison, did you examine the registra-
tion list at that time, yourself? A. Yes sir.

Q. And it didn't correspond at all? A. Not at all.

Wherever protest was made, the individual presenting himself to
vote, did not at all tally with description on the registration list.
This vote was sworn in, however. His vote was No. 184.

At 6 :24 p. m., Thomas Lampert presented himself, giving his
address as 1432 Arapahoe street. He was challenged as not tally-
ing with the description on the registration list, but he was
sworn in under protest, and his vote was No. 214.
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Q. Did you make an examination of the registration list?
A. Yes sir.

Q. Did the description tally with the appearance of the
man? A. Not at all.

Q. Go ahead? A. At 6:30 p. m., one Philip Fox presented
himself to vote, and was sworn in under protest, his vote being
challenged because he did not tally with the description on the
registration list.

Q. Did you make an examination of the registration list
yourself, in that instance? A. Yes, in every instance while I
was there.

Q. This man did not tally with the description in the regis-
tration list? A. No sir.

Q. You called the attention of the judges and clerks to that
fact? A. Yes sir, in every case.

Q. Go ahead, what is the next one A. On final count of
the ballots for electors, it was found on one ballot that there
were eleven scratches in front of the electors for the various
parties, and the judges decided that owing to the fact that the
voter had scratched eleven names, they would add the two votes
for the labor electors to that of the Democratic electors, which
was done, under protest.

Here follows the number of votes-50 straight Republican
votes; 40 scratched votes; 8 Socialist votes and 120 Democratic
votes; a total of 218 votes cast, and two tickets were destroyed.

Q. Mr. Harrison, did you see any person that you can re-
call, that voted more than once in that one precinct—the same
persons coming back and voting under another name? A. No.

Q. Those instances you noted were where people came in
and didn't tally with the registration list description, and where
they had been voted upon before? A. Yes.

Q. Did you have any difficulty in getting access to this
registration book—anybody object to it? A. Yes, there were
objections made by Miss Cavanaugh. The man to my right was
very courteous when he wasn't busy; but when I insisted upon
delaying the voting until I could tally with the description list,
they turned the leaves over and said, "You will have to hurry
up," and I said "I can't possibly watch the description on this
tally unless you give me a little time, it will take a minute at
least, or a half minute," and they declined to do so and they just
turned the leaves over.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. What is your occupation, Mr. Harrison? A. I am gen-
eral agent of the Penn Mutual Life Insurance Company.
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Q. What are you politics? A. I am a Republican.
Q. What ticket did you vote last fall? A. The Republi-

can ticket.
Q. Who appointed you Supreme Court watcher? A. The

court, I presume.
Q. Well, who sent in your name, do you know? A. I don't

know.
Q. What instructions did you receive when you went out

to act as Supreme Court watCher? A. None whatever, except-
ing that which the Supreme Court gave me.

Q. What was your understanding of your duties? A. That
I had a right to investigate the voters that came up and see
Whether or not the voters tallied at all with the description and
endeavored to see that a fair election was being held.

Q. And a right to challenge and protest when you saw fit?
A. I didn't challenge at all, sir.

Q. When you spoke in you testimony of protesting, what
did you mean by that? A. The protest was made by the chal-
lenger and not by thyself.

Q. Who was he? A. I don't know his name; I don't know
Whether he was a Republican or Democrat; I never saw him
before or since.

Q. You had access to the registration book whenever you
desired to? A. Yes, except these 'times they tried to hurry me
and prevent me making a critical examination.

Q. Was that in the early or the latter part of the day? A.
In the early part of the day.

Q. Those that voted at four o'clock and at six o'clock in the
evening-, was that in the early part of the day? A. There were
half a dozen people there that voted and I wanted to examine the
registration list to see if they tallied and they wouldn't allow me
th do it.

Q. You don't know anything about any of these people that
you have testified about, do you, personally? A. Not at all.

Q. You never saw any of those people before? A. Not to
1113' knowledge.

Q. The main ground of complaint that you have to make
down there is that Miss Cavanaugh did not at all act like a gen-
tleman, is that it? A. No, I haven't any complaint to make
en that score; it didn't annoy me at all.

Q. The ballots that were voted by the voters, were put in
the box. weren't they, by each voter? A. I think so, yes.

Q. You were there to watch those things that day and you
saw the voters push their ballots into the box, didn't you? A.
Yes sir.



J. S. J.-42—Rebuttal, Contestor.

Q. And the count of the vote, as you have given it, corre-
sponds with the count of the vote as returned by the experts? A.
I don't know what the experts have reported at all.

Q. Well, it does. Then, if the expert said the ballots, as
examined by him did not go through the hole in the opening of the
box, he was somewhat mistaken, wasn't he? A. I don't know
whether any changes were made after we left, or not.

Q. If they were the same ballots. you saw that night? A.
How do I know whether they were the same, or not?

Q. I say, if they were? A. If they were, of course, cer-
• tainly.

Q. Now you say Mr. Somers voted number 35 at 9.30? A.
I presume so.

Q. That is what you testified to? A. Yes sir.
Q. And John W. Cook voted at 10.55, number 32; aren't

you a little mistaken about that? A. Not necessarily. Some
of these names might have been voted while I was absent and
Mr. Chamberlain gave me the memoranda.

Q. If number 35 was voted at 9.30, number 32 could not
have been voted at 10.55? A. I will look it up and see.

Q. Your report is not accurate as to that? A. Ballot num-
ber 35 at 9.30.

Q. Go down to John W. Cook and see what your report says
about that? A. What do you say—repeat that again, will you?

Q. About John W. Cook, what does your report say about
that? A. John W. Cook—the first Cook that voted was thirty-
two, whatever time he voted.

Q. At 10.55 you said? A. No sir. I said one John W.
Cook came to vote at 12.00 m. and discovered that another Cook
had voted in his place, and the other Cook was numbered 32;
it may have been nine o'clock or it may have been eight o'clock.

Q. I understood you to say the other Cook voted at 10.55
it may have been a misunderstanding? A. Yes, it must have
been.

Q. Can you state, in any of these instances where you state
the description did not tally with the person who presented him-
self, what the discrepancy was? A. Where a man would pre-
sent himself—

Q. Take the case of Harry Smith, the next to the last you
testified about? A. Well, I will select o,ne.

Q. Well, I will select it and I want you to tell us about
Harry Smith? A. I want to be clear about what I tell you.

Q. Tell about Harry Smith.
The Chairman: Answer his questions, Mr. Harrison; if you

cannot, say no.
A. Mr. Smith, only had one hand and the tally sheet didn't

describe that at all. Shortly after that another man appeared and
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presented himself, with one eye, and the description in the tally
sheet, was one eye.

Q. It was? A. Yes, it was.

Q. And you thought the description should show that he
only had one hand? A. Yes sir, most decidedly.

Q. Do you say the description slips should contain the
details of a person's infirmities? A. I should judge they did, be-
cause this other man's description, with one eye,' was there.

Q. How about Thomas Lampert—what was the discrepancy
in reference to him? A. I don't recollect what the discrepancy
was but I know there was one there in all these cases where pro-
tests were made.

Q. How about this man Bassilion—you don't know where
he lived? A. No.

Q. You don't know who went to inquire? A. Yes—I don't
recollect the name, but I asked myself.

Q. You didn't go yourself? A. No, I sent down there.

Q. Who was this man Chamberlain that was Supreme Court
watcher with you? A. William J. Chamberlain, President of
The Chamberlain-Dillingham Ore Company

Q. The count of the votes, except as to that discrepancy
Which you have stated concerning that ballot scratched for eleven
electors, was correct, was it not? A. Yes sir.

Q. You don't know Arthur Klein, do you? A. No sir.

Q. You don't know John W. Cook? A. No.

Q. You don't know Albert Somers? A. No.

Q. What was the difference in the description concerning
George W. Howard, that you have mentioned? A. He gave his
age at twenty-seven and the registration list showed that he
was aged forty-seven years.

Q. What other discrepancy was there? A. This Howard,
as I recollect, was a man of probably five feet, five; the descrip-
tion of the Howard on the registration list, was five feet, seven,
and much older.

Q. There was nothing else. Was he challenged? A. I
think he was, yes sir.

Q. Before you looked at the registration book, or after-
yards? A. I looked at the registration hook as a rule, in every
Instance. I was more careful, however, when a challenge was
wade. •

Q. What about Lena Lees? A. She didn't tally with the
aescription at all, by any means; she was much shorter than
the description, if I am not mistaken; and she told me dis-
tinctly, afterwards, when I asked her her name, that it was
Lena, I think, Sell.

Q. She was challenged? A. Yes sir.
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Q. By whom? A. By some watcher there; I don't know
his politics.

Q. You don't know whether it was a Democratic or Re-
publican challenger? A. No sir; I didn't know one from the
other.

Q. What about Bessie Sanderson
' 

what was the difference
in the description concerning her? A. Simply her name; she
gave the name of Bessie Samuelson, but the registration list
called for Bessie Sanderson.

Q. Was there any other discrepancy? A. I think there
was. I think one was described as being light complexioned, and
I think the tally list showed she was dark; but this woman was
very light; that is, as near as my recollection serves me.

Q. You have no memorandum concerning that? A. No,
only this.

Q. I say as to the question of that description you have
no memorandum of that? A. I don't know whether I have or
not; probably my memorandum book, that I have at my office,
will show it.

Q. You are trusting to your memory? A. As much as
I can.

Q. Were there three hundred and eighteen or two hundred
and eighteen people that voted there? A. Two hundred and
eighteen votes.

Q. The number of ballots in the box corresponded to the
number of persons who had come in to vote that day? A. I
think •so.

Q. How many people were instructed in that precinct, or,
rather, assisted by the judges of election? A. Oh, probably
eighteen or twenty.

Q. The others wrote their own ballots, so far as you could
see? A. Yes sir.

Q. And put them in the box? A. Yes sir.
Q. The slips were torn off the ballots—the original slip

when it was delivered to the voter, and the duplicate slip when it
was returned? A. Yes sir.

Q. And the ballots were put in the box by the voters? A.
Yes sir.

Q. How many booths were there, two or three? A. I
think there were two.

Q. You could see the booths, couldn't you, from where you
were seated? A. Yes sir.

Q. You were inside of the guard rail, of course? A. Yes
sir.

Q. So was Mr. Chamberlain? A. Yes sir.
Q. And you could see what went on in there? A. Yes sir.
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Q. Outside of these facts that you have stated, there was
nothing that you saw that you could raise an objection to? A.
Yes sir, there were quite a few things about half past six.

Mr. Ward: Tell them about that, Mr. Harrison.,
A. There was a rush of voters come in—

Q. How many? A. Oh, probably twenty or twenty-five.

Q. At half past six? A. Yes, all apparently young men,
men about twenty to twenty-five years of age, and that is the
time I protested.

Q. Protested against what? A. Against permitting them
to vote as rapidly as they were doing.

Q. What was your object in protesting against them vot-
ing? A. I wanted to look at the registration list.

Q. Was not your object, as a matter of fact, to prevent
them from casting as many votes as possible? A. Oh, no, Mr.
Vidal, why should it be.

Q. Didn't you go down there with a preconceived notion
in your head that there would be an attempt to commit fraud,
and you were there to prevent it? A. No sir; my idea was to
Prevent fraud, if anything of that sort was attempted, if I could.

Q. Then you went down with a preconceived idea that
fraud would be attempted, did you not? A. No sir, I didn't
know frauds would be attempted any more than you did.

Q. Didn't you have any talk at all with anybody concerning
Your duties down there and what you were to do? A. No sir,
not a word.

Q. You simply went down there upon notification from
Whom? A. From whom?

Q. Yes sir. A. Notification from whom, did you say?'

Q. Yes sir, who notified you to go down there? A. I don't
remember.

Q. Didn't you get your notification from Republican Head-
quarters? A. I think so.

Q. And you went down there upon a notice from them?
A. It must have been.

Q. And you had no understanding or instructions, or idea
at all, as to what you were to do? A. Not at all.

Q. Except as you read the injunction of the Supreme
Court? A. Yes sir, that is all.

Q. That was your entire guide in the construction of your
duties? A. Yes sir.

Q. And you had a talk with Mr. Chamberlain? A. Con-
cerning what?

Q. Concerning your duties that day? A. No, I think not.
. Q. You had no familiarity with the inhabitants of that pre-
cinct? A. None whatever.
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Q. You have never lived down there? A. No sir.
Q. Where was the polling place of this precinct? A. On

Arapahoe between 13th and 14th.
Q. And that precinct runs from 13th to 16th and from Law-

rence to Champa, does it not—Lawrence to Curtis? A. I don't
know.

Q. You don't know where the precinct extends? A. No
sir.

RE-DIRECT EXAMINATION.
By Mr. Ward.

Q. I show you a registration book from the 2nd Precinct of
the First Ward, and ask you whether or not upon the description_
of the person voting there is the height, in feet and inches; age,
years, complexion, color of eyes, other distinguishing physical fea-
tures—that is one column by itself? A. Yes sir.

Q. When a man came in at one time, blind in one eye, it
was marked "one eye blind?" A. Yes sir; if you get that regis-
tration list you will find, in that particular case, the description
of one of the voters was that he was blind in one eye; and I
naturally expected, when I saw a man come in with one arm,
it would be in there.

Mr. Vidal: Does your description show you wear glasses,
Mr. Harrison? A. I don't remember.

Mr. Ward: The other registration book is not here, but
because he had one arm you thought it would be in there, and
that might have been cut off since he was registered, and that,
of course, you don't know? A. Yes sir.

By Mr. Davis.

Q. You say a number of these people that voted, that you
made a protest against, cast a certain numbered ballot. I will
ask you if that was the stub number, or the number that was put
in the corner and pasted down? A. I think that was the num-
ber that was pasted down.

Q. That was the number that was entered on the poll_ book
opposite the name? A. Yes sir.

Q. Do you know how those people voted? A. No, I haven't
the least idea.

WILLIAM H. DICKSON, a witness called and sworn on the
part of the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Dickson, what is your name? A. William H.
Dickson.

1•31
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Q. Mr. Dickson, prior to the election did you file a certain

Petition before the Election Commission, which is composed of
Dr. F. F. Graves, E. C. Soetje and Harry C. Riddle, with refer-
ence to striking some names from the registration, which were

fraudulent, in your opinion? A. I did.

Q. Will you state to the committee fully what you did in

reference to that, how long you continued it and why you stopped,
Mr. Dickson, without my asking you any further questions about

it—you know all about it—tell them fully? A. We filed a peti-
tion containing something like, I think four thousand names;
and asked the Election Commission to take jurisdiction to strike
those names from the registration book. This matter was taken
Under consideration—I think was argued part of two different
days, before they finally determined they would take it up. They
then decided that they had jurisdiction to take the matter up
and set the following day, I think it was, for us to begin to in

troduce our testimony.
I will state that our petition, which contained those four

thousand names, stated that some of those names were .fictitious
and fraudulent, and that some of them were names of people
Who had been legal residents at certain numbers which were set
oPposite their names, but who were not then residents at those
numbers, having removed. When we went in on the following
day to present our evidence, I had a number of witnesses there
With reference to those places where the names were fraudulent
and fictitious. In some instances I think there were as high as

Sixty—from sixty to seventy from one house that were registered.
that I was convinced were absolutely fraudulent and fictitious

We were not allowed by the Commission to present our evidence
in the manner that we were ready to, but they insisted that we
start at the beginning of the list and go through the entire list
as it was presented to them. The first morning I think we got
through something like eight or ten witnesses. In each instance

the names were names of people who had been legal residents.
but who had removed; and in the afternoon, up to about three
or half past three o'clock, the witnesses were witnesses regarding
People who had also been legal residents, but who had moved.
In every instance, however, and there was no exception, while
I was before the committee, did it turon out that any one whose
name was upon that list was then a legal resident from the num-
ber opposite their name on the registration book. Along about
half past three o'clock, we struck a list of thirteen names which
were registered from a barn—a one story livery barn down on
the West side, and after introducing. I think something like three
or four or five witnesses, and the other side one or two, the mat-
ter being absolutely conclusive, I thought, and I think the Com-
mission thought so afterwards, because those names were after-
wards stricken off. I then asked for a ruling of the Commission as
to whether or not those thirteen names would be stricken from the
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list. They said no, they wouldn't strike them then, they would
take it under consideration. So we then went on with a few
other names that afternoon. The next morning we came in and
I asked for a ruling of the Commission on those thirteen names.
They then took the position that they would not make any rul-
ing on any name until after they had gone thorugh the entire
list, the list containing, as I said, some four thousand names I
think. About that time I filed an additional list of about a
thousand or twelve hundred names. I then told them that it
would be absolutely impossible—it was then only about twelve
of thirteen days before election—and they knew that it would
be absolutely impossible to go over that entire list, and that if
that was the rulling of the Committee, together with certain other
matters that had occurred there before the Committee while we
were trying to present our evidence, that the matter was becom-
ing merely a farce, and I would refuse to go any further before
the committee, and I withdrew from any further hearing.

Q. Mr. Dickson, you have of course examined this testi-
mony and read it over, as it came out day by day, and 1 will
ask you to look at the proceedings of February 14th, 1905, the
same being Exhibit "J-40," and state whether or not, as part of
these proceedings which were introduced before this committee
by Mr. Webb, your petition is there (handing book of proceedings
to witness) ? A. It certainly is not on the first or second page
of the testimony.

Q. Then it begins with the taking of the testimony, does it?
A. Oh, no, that is not there at all.

Q. And the reason that you did. stop and abandon that
matter was because of those things which you have just stated?
A. That was one reason. Another reason was that we were
subpoenaing our witnesses—we sent the first day, for, I think
something like twenty or thirty, who came down there to testify.
and were told by other people there to go on back home.

Q. Who were the persons who did this telling—were those
police officers? A. No, I don't know who they are. I know
the witnesses would come in—I would get there in the morning
or at noon and see them there—the people who had been to get
them and brought them there, would tell me those were the wit-
nesses, and about the time I got ready to call them, they were
gone. I know in three or four instances, I guess a half a dozen,
I heard people whose faces were familiar, and whose names I
do not know, telling them—in one instance one' of them said
"it makes no difference who told you to come here, I tell you to
go on home."

Q. What interference on the part of the police force, which
was under the control of the Honorable Frank Adams, brother
of the contestee in this ease, was there? A. All I can testify
in reference to that is that complaints were made to me that
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Police officers told these people not to appear, but to go home
and stay.

Q. And they did disappear? A. They did disappear; al.
though they had been in the room a few minutes before, when
their names were called they didn't appear.

Q. On the part of the contestee, a Mr. Webb testified
as follows: "Q. You may state what became of that proceed-
ing? A. Well, what become of it. Mr. Rush, was this: It be-
came a farce and 'petered' out. Q. For what reason? A. For
the reason that they could not substantiate the allegations made
in the petition." Is that true or false? A. That is absolutely
untrue.
, Q. Now, Mr. Dickson, after finding out what the Election
`olumission was doing with your protest against the registra-
tion which was fraudulent, from your investigation, what other
steps were taken to correct this fraudulent registration by means
°f any law suits? A. Immediately after finding out that we
Were not going to be able to accomplish anything before the Elec-
tion Commission, a suit was filed in the District Court and it
Tnie up before Judge Palmer in the District Court some few
uaYs after I abandoned this matter before the Election Commis-
sion.

Q. To accomplish the same result? A. Practically the
8al1Ie result.

Q. That was aimed at in the matter before the Election Com-
nlission? A. That is correct. That matter was argued and
lt was finally disposed of by the court deciding—practically de-
Ithiig that it had no jurisdiction in the matter.
v Q. Saying, in addition thereto there was an ample remedy

b. challenge and otherwise, by the election officials? A. Yessir.

Q. And notwithstand the fact he was told that the election
+,',cials who acted in May were going to vote the Democratic
ileitet?

Mr. Vidal: I move to strike out Mr. Ward's testimony. The
Witnegs has not answered the question.

Q. Was this list of names substantially that which had
t""ti presented to the Election Commission, which was presented
° the court? A. I think it was the same identical list.
a Q. After you saw what the Election Commission was doing,
lind that nothing could be accomplished before that Honorable
t.,, consisting of two Democrats and Mr. Riddle, was any fur-
Zir effort made in the line of getting protection from the courts
y give us something like an honest election, in this matter? A.

application was made to the Supreme Court.
npi 9. Which took jurisdiction? A. The Supreme Court took
Mal jurisdiction.
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Q. And, as a result of that, a large portion of the Demo-
cratic Party is now in jail? A. Yes sir.

Q. Now, Mr. Dickson, I want to ask you in reference to
what you know about the Spring election. Did you pay any at-
tention to the Spring election? A. No—

Q. Or was that before you became very much interested in
politics? A. No, I don't think I can give you very much infor-
mation as to the Spring election.

Q. Now, let me ask you about the padded list. You had
been looking up the padded list of names prior to district regis-
tration, hadn't you? A. Yes sir.

Q. And a large portion, or all these names that you had
and presented to the court and to the Election Commission, were
names that had come over from the padded Spring election? A.
That is correct.

Q. So that all those names that were on the pad—the fraud-
ulent names, in the Spring election whose names had been voted.
came down and remained upon the registration lists for the fall
election? A. That is correct.

Q. And in addition to that pad, of course all the other fraud-
ulent registrations that were put on by this Election Commission
in the Fall, for this election, was added to it? A. Yes sir.

CROSS-EXAM INATION.

By Mr. Vidal.

Q. The Spring election, Mr. Dickson, was the election at
which Mr. Ward and other Republicans, perhaps including your-
self, were supporting the Democratic ticket, was it not? A. ;
I wasn't supporting any Democratic ticket.

Q. You were supporting the Randolph ticket then—the

Anti ticket as it was called, is that correct? A. No sir, I was

not. I was supporting the Republican ticket.

Q. Mr. Ward was?

Mr. Ward: Supporting the Democratic ticket.

Q. He was supporting the Randolph ticket, was he?

Mr. Ward: I was.

The Witness: Don't ask me what Mr. Ward was doing.

Q. You are testifying, Mr. Dickson, about so many things .
people were doing, I thought you could tell what Mr. Ward was
doing.

Mr. Ward: So Mr. Dickson will be informed, I did not sti

port Mr. Springer, and did not seriously oppose Mr. Speer hill
voted the Randolph ticket.

Q. Do you know how many times were stricken off after the

Spring election? A. I do not.
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Q. Did you ever make an investigation of that, Mr. Dick-
son? A. I think I was told—

Q. Did you ever try to look at the record? A. No, I did
not.

Q. Then when you make a statement that all the padded reg-
istration in the Spring was carried over, you didn't testify of
your own knowledge at all? A. No; I didn't say so.

Q. Then when you speak concerning these four thousand
names, you don't testify of your own knowledge, do you? Was
there a single name on that list of four thousand concerning which
You had made any personal investigation, Mr. Dickson? A. Yes
sir, a few.

Q. Which ones? A. Oh, I can't tell you which ones, but
there were—

Q. Tell me one? A. I can't name any. one.
Q. Had you made any investigation of your own—had you

gene down to the place to see yourself? A. Yes sir, I did, in a
few instances and I started my men out to check them up and
I went out to a few places.

Q. Did you go to that barn at 1066 10th Street? A. Yes
sir, I went there and talked with the proprietor and he told
Me how long he had lived there and had been running that barn,
Which was long prior to the time of the Spring election, and dur-
ing all that time he never had heard of any such persons, and no
such persons had ever lived there or roomed there.

Q. Those names were stricken off? A. Those names were
finally stricken off.

Q. You know they were stricken off? A. I understand so.
, Q. Now what police officers interfered with you up there?
--1.• I didn't name any police officers. I said three or four
came to me with complaints that police officers had been to them.

Q. Who came to you with complaints? A. Mrs. McKeon
Was one of them—Minnie McKeon.

Q. She was one of the canvassers you had over there? A.
I didn't have her as a canvasser.

Q. She was one of the canvassers who testified before the
committee? A. I don't remember.
„ Q. Didn't she testify to finding hordes of dead people over
lucre in the First Ward, concerning which we introduced living

gs People who testified?
as Mr. Ward: No, you didn't, before this committee.

The Witness: Don't ask me what she was; if you want meto tell you what I know Mr. Vidal—put ,

tol 
44. I want you to tell me what you know, as well as youAid•n, r. Ward. Then you don't know about any police officerIlle ol

[n

.nterfering at all with anybody and you can't name a single
eer? A. •I know she came to me and told me that Officer
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Hogan told her that—and I understood that Chief Delaney told
Hogan—

Q. Now, Mr. Dickson— A. To tell her to go on back home
and not to mix up in that proceeding before the Election Com-
mission.

Q. That is all, I haven't asked you about that. I want the
witness to be fair.

Mr. Ward: Go on and tell about it, Mr. Dickson.
The Witness: I want to answer the question. When he

asked me—

Q. Wait until I get through with my examination. So
you gave fourth and fifth hearsay in answering that question?
I want to know, Mr. Dickson, what information you had con-
cerning any of these names? A. I had an affidavit.

Q. From whom? A. From some person.
Q. From Minnie McKeon? A. From some person, with

reference to every name.
Q. Every name on that list? A. Every name on that list.
Q. Did you show that affidavit to the Election Commis-

sion? A. I don't think' I did.
Q. Was that petition which you filed with the Election

Commission sworn to by anybody? A. I think it was.
Q. As a matter of fact, you know it was not? A. I think

it was sworn to by Mr. Williams.

Q. Mr. Fred A. Williams, Chairman of the Republican
County Central Committee? A. Yes sir.

Q. And his information on the subject was solely founded.
as yours or anybody else's was? A. I don't know what his
information was.

Q. Then he swore that four thousand people were illegally
registered, that you didn't know anything about, in that peti-
tion? A. That was just the trouble the Election Commission
were having about the time we were before them, and they
thought, from our appearing before them, that we claimed every
one of those names were fraudulent and fictitious, when we didn't
at all.

Q. Why didn't you put that in your petition? A. Be-
cause the petition included the fraudulent and fictitious names,
as well as those who were at one time legal residents, but who
had moved, and the minute that an erroneous—

Q. And you were trying to get them all stricken off? A.
Certainly.

Q. And you say there was no possible means, that it was
a physical impossibility for you to introduce evidence concerning
all those names? A. Certainly.

- Q. Then why did you include all those names in your peti-
tion? A. Because we wanted to introduce eviddnce in refer-
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ence to the fraudulent and fictitious names, where there were
sixty and as high as seventy from one place.

Q. Then you put in that petition the names of a ,lot of
People whom you did not intend to have stricken off the list? A.
We put into the petition the names of all the persons that we
had that were not residents of the places from which they were
registered at that time.

Q. And you didn't intend to have them all stricken off, be-
cause you say you didn't know that you could put in the evidence
concerning them? A. We knew we couldn't get them all
stricken off.

Q. Then why did you want to put in the evidence concern-
ing them? A. We wanted to go as far as we could.

Q. How far did you want to go? A. We wanted to go
far enough to get them all off.

Q. But you say you didn't have time to get them all off?
A. I don't think it was physically possible to get through with
more than two thousand.

Q. How much evidence did you introduce concerning these
names up there? A. How much did I produce personally]

Q. Yes sir. A. I think something like sixteen or eighteen
or twenty witnesses.

Q. That is all? A. That is all.
Q. As a matter of fact, you introduced no evidence con-

cerning a name—no evidence that was worthy the name of evi-
dence, except those concerning that ten hundred and sixty-six
10th Street, that barn you have testified about? A. Mr. Vidal,
we introduced evidence from the time we started in, which
Showed that every individual whose name was testified about
was not a legal resident of that place, and in no instance did we
fail, up to the time I left the proceeding.

Q. Did you produce, in any instance, any witness except
persons who were testifying from hearsay? A. Why, certainly.

Q. In what instance? A. Why, we produced the evidence
of witnesses who were living in the houses.

Q. Did you introduce the proprietor of a house in any in-
stance? A. Yes, we produced—

Q. Which one—can you tell me one? A.
Which one. 

I can't tell you

.„ Q. You only produced sixteen or eighteen witnesses ancl
:411at was impressed upon your mind, Mr. Dickson? A. I havesad some other things on my mind since then.
, Q. You are the Speaker of the lower House of the General
'sseinbly of the State of Colorado, at this time? A. Yes sir.

Q. And you occupy that position by virtue of your election1).v the People of the City and County of Denver? A. Yes sir.
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Q. And you are occupying that position, not, presumably,
as a Republican, but as a citizen of the City and County of
Denver? A. Yes sir.

Q. And you are testifying on this stand as to your remem-
brance, as an attorney for the Republican party, prior to the
election, Mr. Dickson? A. Yes sir.

Q. And you are to sit in this contest and cast a vote on the
question of the admissibility of evidence and on the question
of the merits of this controversy between Governor Peabody and
Governor Adams, are you not? A. I expect to.

Q. And you are testifying here as a witness in behalf of
Governor Peabody? A. Yes sir.

Q. And you think you -Occupy a fair position in that re-
spect? A. Well, that is hardly a fair question for me to answer.
I was summoned to appear and I am going to tell what I know.

RE-DIRECT EXAMINATION.

By Mr. Ward.

Q. Are you acquainted with the Honorable Samuel Bel-
ford? A. I know him by sight.

Q. Are you acquainted with the Honorable Charles E.
Stubbs? A. I don't know the gentleman.

Q. You have heard of him—he was a member of the last
House? A. I think I have heard of him.

Q. Do you recall that in the contested election where their
own seats were involved, that Messrs. Stubbs and Belford; shin-
ing Democratic lights, sat on the committee to hear their own
case? A. I understand that was the case.

Q. Have either of them been debarred or run out of the
State, or tarred and feathered, for that action on the part of the
Democrats? A. Not that I know of.

Mr. Vidal: Do you recall that every member of the lower
House was contested at that time, Mr. Dickson?

Mr. Ward: That was not true.

By Mr. Hill.

Q. Mr. Dickson, this list of names which you presented to
the Election Commission, how many of them did you know, of
your own knowledge, were not residents or electors at the places
or numbers given? A. I don't think that I knew any of them.
I don't know that there is a single name on there that I know
at all.

Q. You are a member of the bar here? A. Yes sir.

Q. How long have you been practicing in Colorado? A.
A little less than four years.
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Q. As a member of the bar, Mr. Dickson, do you consider
it competent testimony to state to this committee what somebody
has told you? A. Well, do do you want me to give my legal
Opinion on that?

Q. Yes? A. No, I do not; I don't think that is competent
evidence. 

Q. Do you consider it competent evidence to state to this
cammitte something that somebody else told you that somebody
told them? A. I don't think, probably, .we understand the drift
of this testimony alike, senator. As I understand it, I was called
to testify as to what I did with reference to presenting this
Petition before the Election Commission. I don't understand
that I am testifying that any of these four thousand names that
you are taking my testimony about—that any of these four thou-
sand names are fraudulent or fictitious.

Q. What I am getting at, you stated somebody told you
that somebody had told them something. You don't consider
that competent testimony? A. No sir.

By Mr. Davis.

Q. I would like to ask as a matter of information, and I
think Mr. Dickson can give it to me, and perhaps some of the
0.thers are in the same fix. I understand the laws as they exist
la counties of the second class, in regard to striking off names
of persons from the registration list that are not entitled to be
there. Now what I want to get at, is as to what the law is in
this county at the present time, or was or what effect has been in

these 
from one form of government to the other, as to how

rae names were left on there, or what manner, prescribed by
'4̀iv, was provided for their being stricken off. I want to get at
Why they were not stricken off, if they were not legal voters—
as to what the law is. I would like Mr. Dickson to state? A.
!!:Y understanding of the law is that after an election, such as
1̀1.e spring election, that it was the duty of the Election Commis-
alon to strike from the registration list the names of all the
Parties who did not vote and whose names were not checked
as having voted at the spring election and who didn't make ex-
(-11ses—who didn't appear before the board and say they were out
ot town, or were sick, or Nr some other reason didn't vote.

eI
 Q. The same law that prevails in counties of the second
a" all over the State? A. Practically. I think so, yes sir.
w Q. Another question I would like to know is, why those
„ell' not stricken off, if we can find out? A. Now, the Elec.

Commission claim to have stricken a large number
'4;1 those off. My judgment is they didn't strike off half

the names that should have been stricken off. I don't knownwenether it was that they were purposely left on, or through some
_g.leet or oversight. I don't pretend to say why they were not
4.1 eken off,but I know, from the affidavits that I had—FOm
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different people. that there were a great many people, such, as.
for instance, I spoke of, as this barn, where there were thirteen
people registered, that, of course, weren't there at the spring
election. I presume those thirteen people were voted at the
spring election. That is the reason their names still remained
on—somebody voted their names at the spring election.

By Mr. Barela.
Q. I suppose Mr. Graves would know more than anybody,

why those names were not stricken off, wouldn't he? A. He
probably would know as much about it as anybody.

Mr. Barela : Has he testified before this committee yet?
Mr. Ward: No, he has not.
Mr. Vidal: Do you want him brought up here?
Mr. Ward: I don't want to put him on the witness stand

myself. Send a subpoena for him, if you want him.
By Mr. Davis.
Q. Do you know the politics as to the four thousand

names? A. Not at all. It made no difference as to what their
politics were. We thought they were fraudulent and fictitious,
or people who did not live at the addresses given, and we wanted
them stricken off. We didn't know their politics.

By Mr. Hill.

Q. In that investigation, you didn't make any investiga-
tion to ascertain whether they moved anywhere else in the pre-
cinct? A. No sir.

Q. They were not at that particular place? A. They were
not at that particular place.

Q. You included them in the petition? A. We included
them in the petition and specifically stated in the petition, as it
will show, if it is before this committee, or has been before the
committee, or will be presented to the committee, that they were
names of people who had been legal residents but who had moved,
and then the question came up as to their right to change their
residence within ten days prior to the' election, and I said to the
committee we would show that these people do not reside at these
numbers and if they present themselves within the proper time,
at the registration office, to have their addresses changed, then
we will not ask that their names be stricken off, but if they do not,
we will.

Q. Supposing a person has moved from one place to an-
other in the, precinct, it is not necessary for him to re-register,
is it? A. Yes sir.

Q. Under the law? A. Yes sir.

Q. Then, in ease of a mistake in registering, you want him
stricken off also? A. Yes sir.

Q. If there has been a mistake as to the number, he should
be stricken off also, should he? A. Why, certainly. We were
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not, Senator, simply asking them to do all this on our evidence,

but we said "if you have any testimony to show that these people

are residents, or a mistake has been made, you can bring the testi-

mony in."

A. E. CARTER, a witness called and sworn on the part of the

contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your name? A. Albert E. Carter.

Q. Where do you live? A. 738 South Water.

Q. Were you a judge of election on the 8th of November

last? And if so, in what precinct? A. The 7th Precinct

of the 11th Ward.

Q. Eleven-seven? A. Yes sir.

Q. When persons were assisted on account of disability or

inability to write, were they sworn before they were assisted?
A. No sir.

CROSS-EXAM I NATION.

By Mr. Vidal.

Q. How many were assisted? A. One.

Q. Who was it? A. Jackson.

Q. Did you assist him.? A. I was the Republican judge.

and, of course, I had to be in there to assist all of them.

Q. What ticket did he vote? A. He voted a Democratic

ticket?
Q. Was lie a colored man? A. No sir, he was a white

man.

Q. And he voted the Democratic ticket, and he was the

Only one that was assisted? A. That was the only one that was

assisted. If there had been anybody else there, I would have had
to assist them all, because there had to be one Democrat and one

Republican.
Mr. Ward: But you didn't swear him?

A. We didn't swear him.

W. W. PARDEE . a witness called and sworn on the part of the

contestor, testified as follows:
•
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DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Pardee, what precinct and Ward do you live in?
A. Ward 11, Precinct 10.

Q. Eleven-Ten? A. Yes sir.
Q. Did you vote ,there election day? A. Last election,

yes sir.
Q. Do you know what number you voted? A. I do not.
Q. What time did you vote there that day? A. Why, it

was pretty soon in the morning—at least it was in the forenoon-,
I am satisfied.

Q. I will ask you to look at the poll book, being Exhibit
"Y-48," of the 10th Precinct of the 11th Ward and notice the
name of Pardee, William Wallace, is that your name? A.
That is my name.

Q. You were a voter in that precinct that day, were you?
A. Yes Sir.

Q. And voted at the election? A. Yes sir.
Q. Voted sometime in the forenoon? A. I believe so.
Q. And you have been registered there since 1893, Mr. Par-

dee? A. I think so.

Q. And upon this poll book appears that the official number
of your ballot was 4825? A. I don't know anything about it.

Q. Have you any objection to telling us what name or party
you wrote at the head of your ballot? A. I voted the Republi-
can ticket straight.

Q. Did you write the word "Republican" at the head of
the ballot? A. I did.

Q. Will you be kind enough to write for us the word "Re-
publican" and the word "Democratic" on a piece of paper here
and .sign your name to it?

(The witness does as requested, and the specimen of his
writing was marked •Exhibit "V-19" for identification.)

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Look through these ballots and find yours, Mr. Pardee?
(Indicating the pile of ballots not unsealed by the unsealers
from said precinct.) Did you vote a straight Republican ticket,
Mr. Pardee? A. I voted for the amendments, of course.

Q. You voted on the amendments? A. Yes sir.
Q. Did you vote on all of them? A. No, I didn't vote

on all of them.
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Q. Does that look like yours (indicating ballot) ? A. No

sir, not much. These seem to be all one handwriting here.

(Counsel for contestor referred to the testimony of William

P. Pfouts, found on page 1170 of the testimony for contestor,

relating to ballot number 84 from this precinct.)

Mr. Ward: According to the testimony it appears that the

ballot referred to was the last one in this pile, and I can not

decipher it at this time.

Mr. Vidal: I offer this one or the inspection of the cora-

inittee, and it shows it is not number 84. It is two hundred

and eighty something, the last figure not being very plain.

C. A. KELLEY, a witness called and sworn on the part of the

contestor, testified as follows:

DIRECT EXAMINATION.

Q. Mr. Kelley, I hand you a paper marked Exhibit "J-64,"

ring the affidavit of one R. Webber, sworn to before you on the
5th day of November, 1904. I wish you would examine it, and

after you have examined it I desire to ask you some questions.

see under the typewriting a list of names. In whose handwrit-
ing are those names? A. Mine.

Q. Were all those names in ink, in your handwriting, upon
the Paper at the time Webber signed the paper? A. Yes sir.

Q. Was the paper explained to him at the time, or read
L° him at the time he signed it? A. As I remember the circum-

ttanees. Geary said to me one Morning—asked me if I was a
-Notary—that the Notary he was working with wasn't at the

?Mee; and I said I was; and he said "come along with me ;" and

Went with him down on Market Street and we went up to this

rooming house and went up on the third floor. lie spoke to some

Y°ung fellow there, and we brought the young fellow on the

second floor, went behind the wire caging, there was a big long
desk there and Gary had a long list of names, and he read the

!lames to the young fellow and said "is that fellow living here?"

-Is that fellow living here"—in that manner, and I write the

names down that he said were not there, or that were checked,
ahd he signed it, and when we got back to the office I put my seal

r)11 it.

Q. You swore him? A. Yes sir. •

Q. And he signed it in your presence? A. Yes sir.

„ Q. And those written names, in your handwriting, were
'uere at the time he signed it? A. Yes sir.

Q. And that which goes before, in typewriting, has not been

%.11anged from the condition in which it was when he signed it?

.1.• I don't think so. This writing here on top is not mine. The
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interlining here "Home Rooming House, 15421/2 Market," that -I he.‘
were registered from that place is my writing; that "6" is mine.
I recognize it by the ink too, as I wrote it all with this fountain
pen that I had at the time.

CROSS-EXAM I NATION.

By Mr. Vidal.

Q. Then he didn't read this, Mr. Kelley? A. Who didn't
read it?

Q. Mr. Webber? A. Webber? I don't remember that he
read those names over.

Q. And you didn't read it over to him after he signed it?
A. No. We talked to him about it—we wante'd him to make an
affidavit as to whether those people lived there, or not.

Q. You didn't read this over to him and he didn't read it
before he signed it? A. I don't remember that he read it over.

Counsel for contestor offered said Exhibit "J-64" in evidence,
and the same is in words and figures as follows, to-wit:
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EXHIBIT J-64.

C. W. R.

oF COLORADO, CITY AND COUNTY OF DENVER, SS.

R. WEnnEa, first being duly sworn upon oath deposes and
Says

That he is a resident of the place, known as Home Rooming
FIouse at 15421/2 Market Street, in the City and County of Denver,
state of Colorado, and has resided at such number for at least 6
months. Affiant further says that the following named persons
are registered from Home Rooming House 15421/2 Market, but are
not residents of that number and consequently are not entitled
to cast their votes on November 8th next from such residence.
And further affiant saith not.

atilie Ray
Willard Robertson.
Prank Russel
Jack Reddin
Thos. Robert
Chas. Sheldon
iohn Scanlon

Somull
hos- Sullivan

-Louis Carr
Arnold Smith
James P. Shea
Thos. Sims
Joe Walsh
T8',alnuel Anderson
r n e st R. Allen

riarry Blamire
M. B. Blanden

'antes Boland
Pat Boyler.
-uhas. Brady
Mike Crowley

Cole
Prancis J. Duffy

Augustus W. Deme
Wm. Diss
Martin Finch
Dan Green .
Cr'rany Wasson (2nd)
George Harris
Frank Hamilton
George H. Hensey
Tom King
Joseph Menard
Albert R. Miller
Como Moses
Mike Mantel
Thos. Martha
Philip Mundeschunk
Wm. McCardle
Louis J. M. -McFadden
Robert E. McBride (2nd)
Pat Nolan
James O'Keefe
Wm. Oliver
Wm. Owens
Thos. Platt
Chas. Parker

(Signed) R. WEBBER.

Subscribed and sworn to before me this 5 day of November,
1904.

(Notarial Seal) CARLETON A. KEELEY,
Notary Public.

My commission expires April 14, 1907.
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CHARLES H. MCANDREW S, a witness aided and sworn on
this part of the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. McAndrews, were you an election judge in the 6th
Precinct of the 6th Ward on the 8th day of November last? A.
Yes sir.

Q. How many persons were there who required assistance?
A. About eighteen.

Q. Were any of them sworn before they were assisted? A.
No sir.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. How many did you write? A. One.
Q. What are your politics? A. Republican.
Q. Was there any other Republican Judge there? A. No

sir.

Q. Or Republican clerk? A. Well, I thought I had ap-
pointed a Republican clerk, but he turned out to be a Democrat.

Q. And who assisted the others? A.- Mr. Eaton.
Q. You say your clerk assisted the others? A. No sir,

me and Mr. Eaton, another judge of election assisted them.
Q. Who else assisted him? A. I did. He and I went in

to the booth with all of them.
Q. Eighteen—you and he went into the booth with the

eighteen that were assisted? A. That is what we did.

LOUISE BARNHART, a witness called and sworn on the part
of the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mrs. Barnhart, were you an election judge in the 5th

Precinct of the 11th Ward at the last election? A. Yes sir.
Q. Were any persons assisted there because of inability to

write? A. Yes, there was a few—two or three.
Q. Were they sworn before they were assisted? A. No sir.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. How many were assisted, two or three? A. Yes, there
was about three.
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Q. Did you go into the booth with them? A. No sir.

Q. Who went with them? A. My clerk and the Democratic
judge.

Q. You had a Republican clerk and he went in with the

Democratic judge? A. Yes sir.

Q. And what ticket did you vote at thnt election, Mrs.

Barnhart? A. The Republican ticket.

Q. Straight? A. Yes sir.

Q. You didn't put any scratches on it? A. No sir.

J. C. CONVERSE, a witness called and sworn on the part of
the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Converse, were you an election judge in the ninth
precinct of the 11th' Ward at the last election? A. I was.

Q. Were any persons assisted because of inability to write?
A. There was.

Q. Were they sworn before they were assisted? A. They
were not.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. How many were assisted? A. Why, I should think
about a half a dozen. I don't remember just the number.

Q. About half a dozen. Do you know those that were as-
sisted? A. I do not.

Q. Somebody else knew them in there? A. Yes sir.

Q. Knew they couldn't read or write? A. They said they

couldn't.
Q. Did you go into the booth with them? A. I did. That

IS, I didn't go with all of them—part of them; I don't remember
Just the number I went in with.

Q. Who else went in with them? A. Mr. Cabeen.

Q. Who is he? A. He was Democratic judge.

Q. Who else went in with him when you didn't go? A.
There didn't anybody.

Q. He went in alone? A. No.

Q. -Who went in with him then? A. I went in with him.

Q. You were the Republican judge in that precinct? A.
Yes sir.
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Q. What ticket did you vote there that day? A. Repub-
lican.

Q. Straight? A. Yes sir.

W. R. BAKER, a witness called and sworn on the part of the
contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your name? A. W. R. Baker.
Q. Did you have a subpoena to serve on Davis, Merhoff;

Whitlock, Wright, Derosberry, Saunders and Miller? A. Yes
sir.

Q. What did you find out about Davis? A. I found out
he is dead.

Q. What about Merhoff—did you catch him—John Mer-
hoff? A. No sir.

Q. What is the matter, why couldn't you did you look
for him? A. Yes sir, I looked for him, and I made a note on
the subpoena.

Q. Wasn't at home. Did you leave any word for him—
did he live at 1040 Lawrence Street? A. I couldn't find out
about that; I was there twice and I couldn't raise anybody.

Q. Do you know Mrs. Whitlock, Inez Whitlock—was it a
man or a woman? A. I found a lady.

Q. Subpoenaed her to be here yesterday afternoon? A.
Yes sir.

Q. Mrs. Whitlock is not here now. Harry E. Wright, did
you get him at 1249 11th Street? A. I subpoenaed him and he
said he was sick.

Q. Couldn't get him here? A. - No sir.
Q. What about Derosberry, did you get him? A. I sub-

poenaed him.
Q. Harry Saunders? A. The people told me at the house

• Harry Saunders hadn't lived there since August.
Q, Abe Miller? A. Abe Miller I couldn't find.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. Where did you go to inquire for Harry Saunders? A. I
would have to look at that subpoena, I can't remember those
names.
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Q. Who did you talk to about him? A. I talked to the
landlady.

Q. , What was her name? A. I don't know.
Q. What kind of a place was it you inquired—a rooming

house or a dwelling house? A. It was in a terrace.
Q. What about Llewellyn Davis? A. That was on 11th

Rtreet, if I remember right.
Q. They said he was dead. When did he die? A. The

Peovle who lived in the house were not there and the people next
door told me that he was dead.

Q. Well, when did he die? A.
died in November, or in October,
wouldn't say positively—

Q. And he died in December?

Well, they told me his wife
or November, I believe, I

A. He died in December.

Q. That is what you have put on here, that he died_ in
kuecember; and you found every one of these people, or some-
u°14 who knew them, except Harry Saunders? A. No sir, I
did not.

Q. You said you served a subpoena on them and they said
tile.Y would be here? A. No. I did not say anything of the kind.

“ii . Q•

Q.

What about John Merhoff, did you find him? A. No

You found Mrs. Whitlock? A. Mrs. Whitlock, yes sir.
Q. And you found Harry E. Wright? A. Let me see the

'nPoena.

Q. You said he was sick? A. Yes, I remember Wright.
Q. They told you he was sick? A. Some man came to the
r and said he was sick.
Q. Derosberry, you found him? A. Yes sir.
Q. Abe Miller? A. Abe Miller, I couldn't find.
Q. Where did you inquire? A. I inquired at 1126 Law-. eh

-(e Street.
di. Q. Who did you inquire from? A. I inquired at three
"rent doors.
Q. Did you inquire at 1126 Lawrence street? A. Yes sir.

the Q. Who did you inquire from there? A. A lady came to
- door_

any Q. And what did she say? A. She said she didn't know
ana Nueh man; she said she lived in that terrace for four years

never knew any One by that name.
Q• How big a terrace is there? A. I should think five or
aPartments to it.
Q. Did you inquire at 1126 Larimer street? A. No sir.
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Q. Why have you got this changed here from 1126 Lawrence
street to 1126 Larimer street? A. Because I looked it up in the
directory and found—

Q. And found , that was his address? A. Found an ad-
dress of that kind.

Q. Abe Miller, 1126 Larimer street, and didn't go there 14 ,
inquire for him? A. No sir, I did not.

Q. Merhoff, you say you didn't find anybody at home :II
1040 Lawrence street, didn't get an. answer? A. I was there
twice—was there in the afternoon and in the evening arid didn'l
get any answer.

Q. The house was occupied. this 1040 Lawrence street, and
you didn't find anybody. A. No sir.

Mr. Ward: We offer in evidence and call the attention of
the committee to the third page of Exhibit "K," being the poll
book of the Second Precinct of the 'First Ward, to the number
opposite John Merhoff. ballot number 2; and we call the atten-
tion of the committee to three ballots from that precinct marked
No. 2, two being Republican and one Democratic.

(Which ballots were marked for identification, respectively,
Exhibits "j-(i5," "J-66" and "J-67.")

We offer in evidence an entry on the seventh page of Exhibit
"K" and Exhibit "1" being the poll books of the Second. Precinct
of the First Ward, opposite the No. 193, the name of Llewellyn
Davis, and we offer in evidence—I will have to pass that up, be-
cause I can't find it now.

.I offer on the seventh page of Exhibits "K" and "1," being
the poll books from the same precinct, opposite the No. 197, the
name of Harry E. Wright, and I offer for the inspection of the
committee two ballots numbered 197 both marked "Democratic."

(Said ballots were marked for identification respectively 11:7‘'
hibts "J-68" and "J-69.")

I further offer in evidence on the sixth page of Exhibits
"K" and "T," opposite the number 170, the name of Inez Whitlock,
and offer in evidence two ballots. each numbered 170, both marked
"Democratic."

. (Said ballots were marked Exhibits "J-70 and "J-71." re"
spectively for identification.)

We further offer in evidence front the fourth page of
said Exhibits "K" and "I," opposite the number 56. the name
Abe Miller, and also two ballots marked "56" on the back, with
the word "Democratic" written at the top.

(Which said ballots were marked for identification resper"
tively, Exhibits "J-72" and, "J-73," the latter having heretofore
been marked Exhibit "G-2" for identification.)

We also offer in evidence from page six of said Exhibit°
"K" and "I," opposite the number 173, the name of HarrY.
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Saunders, and call to the attention of the committee, two ballots;
both marked 173.

(Which said ballots were marked Exhibits "J-74" and "J-75"
for identification.)

Mr. Vidal : I want to call the attention of the committee.
a-Jul offer in evidence the first page of the "M's" in the registra-
lion book of that precinct, showing that Abe Miller is registered
Trom 1126 Larimer Street.
, And I offer the first page of the "D's" showing that there
tis no such perslon as Charles Derosberry, but that the name regis-
"ed,is Charles Dewabury, 1238 11th Street.
th I call attention. to Exhibit "K" and Exhibit "I," opposite
&?.naule of Davis, there appears to be the number of the ballot
'Ivered to the voter, and that the numbers are different, to each
votpr.

1905:rile committee adjourned until 1:30 p. m., February 186,



I



TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE
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nitinlf,ft- Alexander: I have a communication here from Chair-
1-1144- "Piffith, stating that he is sick in bed and unable to preside„or. .1!ternoon. and, I presume, it will be incumbent upon the"Illittpe to select someone to act as Vice-Chairman.
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Mr. Thomas: have a resolution I desire to offer:
"Resolved, That Senator Alexander be and he is herebY

elected Vice-Chairman of this Committee, and it shall be his
duty to act in ease of the sickness, absence or refusal of the
Chairman to act."

The resolution was put by Mr. Thomas and was unan
mously adopted.

On motion of Mr. Thomas it was ordered by the committee
that all depositions taken on behalf of the contestee must be
in the hands of the Chairman of this Committee not later than
5:30 o'clock p. in. on Monday, February 20, 1905, and that the
depositions taken on behalf of the contestor, in rebuttal, must
be in the hands of the Chairman of this Committee not later
than midnight of Thursday, February 23, 1905; and in case said
depositions are not returned in compliance with this order, the
same will be excluded from the printed record.

JAmEs A. CARMEN, a witness called and sworn on the part
of the contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What is your first name? A. James A.
Q. What position do you occupy with the City and Count

of Denver. A. 1 am deputy clerk of the West Side Crimina
Court.

Q. You have charge of the books there? A. Yes sir.
Q. You were subpoenaed to bring with you certain ho0k5

today? A. The docket books and the fee book.
Q. Will you please take your book and turn to information

No. 16725. Against whom is that information? A. William 11
Green, Jacob Schwartz, Mike Callahan and John Gilsey.

Q. What was the disposition made of that particular ca.°Q411
as to William H. Green? A. Green was arraigned on the c-
of February and pleaded guilty.

Q. What was the charge against him? A. Fraud and Co

ruption at an election.
Q. What was 16727? A. That was against William °!

Green, Jacob Schwartz, Mike Callahan and John Gilsey.
Q. What disposition was made as to William II. Green!

A. Nolle prossed.
Q. A none prosequi was entered upon his plea of guilti

16725? A. Yes sir.
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Q. What ease was 16728, Mr. Carmen? A. That was
.a,gaillSt William H. Green, Jacob Schwartz, Mike Callahan and
John Gilsey.

Q. What disposition of that case was made as to William
'1 Green? A. The same as in 16727.

Q. XoIle prossed upon the plea of guilty in 16725? A.
'es sir.

Q. Number 16799? A. That is a case against William H.
'reen„Tacob Schwartz, Mike Callahan and John Gilsey.

1i Q. The same disposition was made of that case as to Wit-
}1. Green as the others? A. Yes sir.
Q. Where is William H. Green now, do you know? A.

.0,11Y, there was a mittimus issued for him, remanding him tothe 
County Jail.
Q. For how long? A. Ninety days.
Q. You don't know personally whether or not he is the
William H. Green who is the king of "Green County" downthere, 
do you? A. No sir.

o, Q. Take information 16729? A. That is a case against
G. Wheeler.

en .44. Do you know what official position Guy G. Wheeler oc-Pled at the last election? A. I do not.
ver,Q. What disposition was made of the case 16729? A. A

'net of guilty, under instructions.
.t4 the 9.. A trial was had before a jury and the court instructedn JitrY to find the defendant guilty? A. Yes sir.

,]?. Who were the other defendants, if any, in that case?
here were no others.

1).0* Was he sentenced upon that? If so, tell me what it
%),4, A. I can't find any record of sentence on that. There

a verdict of guilty.
-Number 16732, you will find the one he was sentenced

"i• Number 16732 was nollied.
tellea What about number 16734? A. In 16734 he was sellc.90 to the County Jail for six months.
itrylt Was that a plea of guilty or was there a verdict of the

r,Y the direction of the court? A. A verdict of guilty.
UNarci What is the offense charged—fraud at the election? A.

lag seal on ballot.
) i'ffeng' What is number 16729—is that the same thing, or what

Was that? A. Illegal voting.t,ee What was the charge in 16732? A. Breaking seal on

At Q.
\V. -Mat is the same as 16734. Information 16733, againstQ.-netts, what is the information there? A. Illegal voting.

AllY disposition made of that case yet? A. No sir.

ear
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Q. Number 16735, C. B. Reuve? A. Charles B. Reuve 
illegalvoting. •

• Q. What disposition has been made of that case? A. V(
diet of guilty on trial, on the 27th of January.

Q. And sentenced? A. Sentenced to Six months in fie
County Jail on February 4th.

Q. You don't know what official position Reuve occupied at
that time, do you? A. No sir.

Q. Take number 16736? A. That is a case against IV
ham C. Lyons—accessory to illegal voting.

Q. What disposition was made of that case? A. Verdict
of guilty on the 2nd of February; sentenced to six months in the
County Jail on the 4th of February.

Q. Take numbers 16742, 16775, 16776 and 16777, against
P. M. Wigginton? A. 16742, against P. M. Wigginton, voting
in a precinct in which he did not reside.

Q. What disposition was made of that case? A. lie
pleaded guilty to that charge on the 24th of January and wee
sentenced to the County Jail for ninety days on the 25th.

Q. Number 16775? A. That is against William C. Lyer

Q. And P. M. Wigginton? A. No sir.

Q. Number 16775? A. That is against William C. Lyel
alone.

Q. That is W. C. Lyons? A. He plead guilty to illeg
voting and was sentenced to six months.

Mr. Vidal: Accessory to illegal voting.

Q. What charge was against Lyons there? A. AccesorY
to, the crime of illegal voting.

Q. That has not been tried yet, or has it been tfollied? •
No flied.

Q. Number 16776? A. Against William C. Lyons, sub°
nation of perjury at an election.

Q. What disposition was made of that ease? A. That AV1
nollied on the fourth of February.

Q. After the conviction in number 16736? A. Yes sir.
Q. Number 16777? A. That is a case against WHEW '

Lyons and Preston M. Wigginton.
Q. . What is that charge? A. Conspiracy to commit P1

jury.

Q. What was the disposition of that case? A. Nollied

Q. That was nollied after the conviction of Lyons and
plea of guilty of Wigginton? A. Yes sir.

Q. Do you know what official position in the Democra,
party Mr. Lyons held? A. No sir.

11-

11
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Q. Don't you know he is a committeeman up in the 3rd
ard? A. No sir, I don't know anything about it.
Mr. Vidal: It wasn't the 3rd Ward at all. It was in the ,

"4 Ward.
Q. in number 16737, Edward W. Sweeney and 1. M. Gold-
? A. Edward Sweeney and Isaac M. Goldman, fraud and

Zrrilption in making false count; on the 10th of February Gold-
was arraigned and plead guilty.

k,,_,Q• Goldman plead guilty. What did Sweeney do? A.
-"tenced to the County Jail for ninety days.

Q• And Sweeney?' A. No sir—Goldman.
A. Q. What about Sweeney, has he been tried in that case?

It was nollied as to Sweeney on the 8th. -
th Q. Do you know what official position 'Sweeney occupied ate last election? A. No sir.
th,,Q• The record shows, in the Supreme Court's proceedings,
p ISaac M. Goldman was a judge of election down in the
"rtil Ward.
At 0Q- Turn to number 16778, Edward W. Sweeney and Isaac

dinall? A. Number 16778 is against Edward W. Sweeney
Was Isaac M. Goldman, conspiracy to make false count. Sweeney
Ken, arraigned and plead guilty on the 8th of February, and
'eneed to the County Jail for three months.

as ,Q. And nolle prossed as to Goldman, wasn't it. A. No flied
10 0 ol dm an on the 10th.

who Mr. Ward: Sweeney was this same Edward W. Sweeney
the Rwas Placed in the County Jail for fraud at the election, by

fliPreine Court, and I call the attention of the committee to
tdiv-"aet, that according to 'Volume 4 of Contestor's testimony,
the t,ard W. Sweeney was one of the judges of election down in
'"rth Ward. •

TO. Information number 16779, Sweeney and Goldman? A.
hiZI is against Edward W. Sweeney and Isaac M. Goldman, con-

aeY to stuff ballot box.
aoti ?; And that was nollied upon the plea of guilty of Sweeney
been :idrnan in the case you have testified about? A. It has

r, °flied as to Goldman.
xi. K•

a 
tI

oilie, pending as to Sweeney? A. No, it has been
"a to .both.

1;00(41111. Number 16738, Edward Tappan, Robert Goodman, Ira
1(1748 sol llolszweig and Albert Dumire? A. Number
N"l(ail-:41.r.aillsr Edward Tappan, Robert Goodman, Ira Goodman,

eleettilotni!)igzweig and Albert Dumire, fraud and corruption at

l'"adtt,\I'llfaf disposition was made as to that? A. Robert
" vas arraigned on the 6th of February and plead guilty,
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and was sentenced to ninety days in the County Jail. Tappan
was arraigned the same time, on the same date, plead guilty, and
was sentenced to ninety days in the County Jail.

Q. And lra Goodman, what has happened to him, or is lie
dead? A. I don't know. .

Q. What about Holszweig? A. No record.
Q. And Dnutire, has he been arrested yet? A. No.
Q. You don't know anything about him? A. No.
Q. What about information number 16805? A. 16805

against Edward Tappan, Solomon Holszweig, Ira Goodman'
Albert Dumire and R. Goodman, conspiracy to stuff ballot bos•

Q. What disposition was made of that—do you know anY•
thing about that? A. It has not been disposed of.

Q. It is still pending? A. Yes sir.
Q. Numbers 16810, 16811, 16812 and 16813? A. Numbers

16810, 16811, 16812 and 16813 are against the same parties.
Q. Are they still remaining upon the docket without dis'

position? A. Number 16810 has been nollied as to Tappan and
R. Goodman; 16811, the same; 16812, the same; 16813, the save'

Q. And not disposed of concerning the others. Is' there
any record in there as to whether these other persons have been
arrested--that is, Ira Goodman, Solomon Holszweig and Albert
Dumire? A. I have no record as to their being arrested.

Q. Number 16739, Mr. Carmen—Joseph Ray and (11:10°
Kofsky? A. Joseph Ray and Charles Kofsky, election judge'
knowingly receiving illegal votes.

Q. What disposition has been made of that case? -%*
Nollied as to both.

Q. In 16739? A. Yes sir.
Q. What as to 16801? A. Joseph Ray, Charles KofslzY

and John S. Eldredge.

Q. What disposition was made of that? A. Nollied
all three.

Q. Number 16802? A. Against the same three.
Q. What disposition? A. Nollied as to Eldredge; 111

plead guilty and was sentenced to the County .Tail for nine'
days; also Kofsky.

Mr. Ward: • I call the attention of the committee to the foe
that Joseph Ray has been an election judge in the seventh
cinct of the Fifth Ward for the last three years, and he was tie I
election judge there in the Bonynge-Shafroth election, and all ths
charter elections, and this last election. Charles Kofsky
election judge at the last election. That appears by the Snprelu
Court record.
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Q. Take 16740, Edward T. Scudamore, William Bin-
8Wanger, Frank Cole and H. R. Clark? A. Edward T. Scud&
111°Pe, William Binswanger, Frank Cole and H. R. Clark.

Q. What disposition has been made of that case? A. Bin-
..wallger was arraigned and plead guilty on the ninth, and was
Nentenced to ninety days in the County Jail.
tv,. Q. What about Scudamore? A. I have never heard any-
uing of him.

Q. Haven't got him yet. What about Cole? A. I don'tth
ibk they have been arrested.
Mr. Vidal: This is not concerning this last election at all.

Mr. Ward: That is the same place down there where Miss_
wavallaugh officiated and where she said all these fair election
w e held. I am simply showing Miss Cavanaugh is mistaken
„aen she said the same honest election was held this time as
"ae last six or seven times.

Q.
Q.

guilty?

Q.

Number 16741? A.
And was nollied as
A. Yes, sir.
Number 16750? A.

That is against the same four.

to Binswanger because he pleaded

The same four.
Q. And nollied as to Binswanger? A. Yes.

1.6751, And the others haven't been apprehended. Number
• A. It is the same four parties—the same disposition.

iga Q. Number 16804—that is the same as the others? A.
tuber 16804, the same parties.

ger, Q. And the same disposition there, nollied as to Binswan-
be others not having been apprehended? A. Yes, sir.

ha. Q. Take number 16743, Carl Wilson? A. I don't think he
ever been arrested.

A.  No disposition made of that. What is the charge there?
'oting in the wrong precinct.
Q. Number 16744? A. Peter Miller and William Miller.

Mill Q. What disposition was made of that case? A. Peter
" Was tried on the 30th of January.

am 4. And convicted? A. Trial was resumed on the 31st,
a verdict of guilty.

tail.. Q. William Miller has never been apprehended? A. No,

Net /ti!'. Ward: We will call attention of the committee to the
hat .
o  gh n Volume 4 of the bound testimony for contestor, it

and own that Peter Miller and William Miller officiated as judge
lel* of election in the 7th Ward.

and 
7

1%Tumber 16746? A. That is a ease against Peter Miller
11liam Miller.



J. S. J. -76—Rebuttal, Contestor.

• Q. What disposition was made of that case no flied as to
Peter Miller, or is that still pending? A. The trial order was
vacated and the matter was dropped.

Q. What was Peter Miller and William Miller charged with
in that information? A. Election judges, making false certifi-
cates.

Q. Number 16745? A. Peter Miller, William Miller, Mi-
chael Oowd, Pati Pitt and Thomas Shepperson.

Q. What are they charged with there? A. Charged with
conspiracy to suppress ballots.

Q. What is the disposition of that case—anything on your
record? A. Still pending.

Q. Don't you know they found Peter Miller and Michael
Dowd guilty on night before last? A. Not in this case.

Q. In another case? A. This case goes over to the 23rd.
Q. Now, 16747, against the same defendants? A. Yes, sir.

That is in the same position as the last.
Q. Number 16748? A. Number 16748 is still pending.
Q. Which one did they try them on the other day, Mr. Car-

men? A. Number 16832, I think it is.
Q. Take 16749. What did they do with that one? A.

That is still pending; that is against Michael Dowd, Thomas
Shepperson and Pat Pitt.

Q. Michael Dowd, Thomas Shepperson and Pat Pitt? A.
Yes, sir.

Q. Number 16828, is that still pending? A. That is still
pending.

Q. Number 16832, that is the one we want now? A. Num"
ber 16832 was tried on the 14th, 15th and 16th—that is against
Peter Miller, William Miller, Pat Pitt, Michael Dowd and Thoor
as Shepperson.

Q. What disposition was made of that? A. Peter Miller
and Michael Dowd were tried.

Q. Why weren't William Miller and Pat Pitt tried? ,k"
I don't think they have ever been apprehended.

Mr. Ward: They have been fugitives from justice ever
since the election and were never apprehended.

We offer at this time a certified copy of the testimony given
by Thomas Shepperson in the case against Peter Miller, Walla"
Miller, Michael Dowd, Patrick Pitt and Thomas Shepperson.

(Which was marked Exhibit "J-76.")
Exhibit "J-76" is as follows:
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EXHIBIT "J-76."

C. W.. R.

STATE OF COLORADO,
eITY & COUNTY OF DENVER,

4 THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF COLORADO.

SS.

DIVISION 4.

PEOPLE OF THE STATE OF
COLORADO

vs.

WILLIAM MILLER, MICHAEL
1)0WD, PETER MILLER, THOMAS
qiEPPERSON and PATRICK
PITT.

No. 16832.

FEBRUARY 16TH, 1905.

p TUC/34AS SHEPPERSON, a witness called on the part of the
e°Ple b •mug first duly sworn, testified as follows:

JAY Mr. Stidger.
Q. State your name? A. Thomas Shepperson.
Q. Where do you live? A. 4024 Milwaukee.

A. Is that in Ward 7, Precinct 8, of this City and County?
'es sir.

be. Mr* Smith: We want to object to calling this witness, first,
IN irrel he Is a co-defendant in this case; next, that his evidenceevant and incompetent, and he cannot testify while defend-

the case.
The0) C( was overruled.

,DIRECT EXAMINATION.

1
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Q. Do you know where the polling place was in that piv-
cinct, on the 8th day of November last? A. I don't know the
exact number,—the barber shop between 43rd and 44th on Jose-
phine.

Q. Were you present there on election day? A. Yes sir.
Q. In what capacity? A. As a clerk of the election.
Q. Clerk of election? A. Yes sir.
Q. By whom were you chosen? A. By William Miller.
Q. William Miller Miller alone? A. And Peter Miller.

two of the judges.
• Q. What time did you get to the polling place? A. About

6:45, I should judge, something like that.
Q. Where were you priqr to the time you went to the poll-

ing place that morning? A. On that same morning? I went
from my hope down to Michael Dowd's house.

Q. Michael Dowd's? A. Yes sir.
Q. Do you know where he lives? A. It is 4425. I believe

that is the number.
Q. Who is Michael Dowd? A. He was the Democratic

committeeman up there.
Q. How far does he live from the polling place? A. About

a block and a half.
Q. What did you do after you got to Michael Dowd's house

that morning? A. Got the supplies and ballot box, and brought
them up to the polling place.

Q. Whom did you meet there? A. I met Peter Miller.
William Miller, Patrick Pitt and Michael Dowd.

Q. Who carried the election supplies to the polling place.
A. Well, I helped carry the box, and either William Miller
or one of the others carried the ballots, carried the two bundle''
and the other paraphernalia that went along with it, the sti-
tionery.

Q. Was there any objections made to you serving as 
clerlof election that morning? A. Mr. Newton wanted his owl'

clerk.
Q. Who is Mr. Newton? A. He is the Republican judge.
Q. Republican judge? A. Yes sir.
Q. What did Mr. Newton say? A. He said that he had .3

clerk there by the name of Lucas, and wanted him to act as hr4
clerk on that day; and they had some argument there, and
Dowd came in there and told him he had better get out, they hau
clerks.

Q. What did Mr. Dowd do? A. Well, I don't know exactlYt
what he done; he took hold of him. I believe,—that is some par
of him,—I wasn't paying much attention, I was looking at the
table.
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b Q. Did anybody say, "Put Lucas out?" A. I believe that
,enark was made. And •then after that remark was had. then
.„"nwd came in and took hold of him. He said he wanted to start
[he election.
k. Q. What were you doing at that time? A. Standing over
".Y the table, by Mr. Lucas.

Q. Did Mr. Newton make any request to have Sam Lucas
orn in as his clerk? A. Yes sir.
Q. Was there any dissent to that? A. Why, the dissent

7.4n that they commenced talking and fussing over there, and he
aidn't get to be the clerk.

Q. What became of him? A. He went out finally after-
ards; Mr. Newton came in between them and stopped the
aeket and they had clerks and judges and he walked out.

Q. State who were the judges and clerks of election that
Y. A. Mr. Newton, Peter Miller and William Miller.
„ Q. That is the Peter Miller and William Miller who are'Ile defendants in this case? A. Yes, sir.

And the Peter Miller who is here present as a 'defend-
-1? A. Yes, sir.
. Q. Who were the clerks of election finally on that day?
— Pat Pitt and -myself.

you know who Patrick Pitt was chosen by? A. I
"11 t know; he was chosen by the Democratic party.

Q. And yourself also? A. Yes, sir.
for Q• Is that the Patrick Pitt who is charged in this in-

illation? A. Yes, sir.

this • 
Q . And you are the Thomas Shepperson that is charged in
Information? A. Yes, sir.

sir. Q. Did you stay at that polling place all day? A. Yes,

ing (1. Until what hour? A. Until 9 o'clock the next morn-

nigh' Row much of the time between 7 at morning and 7 at.
Michael Dowd, the defendant, at that polling place?

Ile was around there nearly all day.

' 

-
1001,9- What was he doing? A. Oh, coming in and out, and

ing after the carriages and such as that.
%set9• Did you see him talk to any of the judges or clerks of .
Rep 'nn privately? A. Why, he came in and talked to us

eral tinies.
mean whispered to any of you? A. Oh, I won't

it to nLat he did; he didn't whisper any to me, he may have done
'He rest of them; I didn't pay any attention.

Ye ;.Did you see him talking to either of the Millers? A.s, 
ir•• I see him talking to him.
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Q. How long have you been acquainted with Michael
Dowd? A. Well, personally, about three years, I should judge.

Q. How long have you been acquainted with Peter and
William Miller? A. Quite a number of years.

Q. How long have you lived in that precinct? A. About
fifteen years.

Q. Do you know how long Michael Dowd has lived in
that precinct? A. He has lived there at different times, and
then moved away and come back.

Q. The last time? A. The last time, I should judge he
lived there probably six or eight months.

Q. Six or eight months before election you mean? -k•
Yes.

Q. How long did he live there after election? A. That
I don't know.

Q. Does he live there now? A. I don't think he does
from what I hear.

Q. Were you at Michael Dowd's house on the day before
election? A. Yes, sir.

Q. That was on Monday? A. Yes, sir.
Q. What time in the afternoon did you go there?

About two o'clock.
Q. How did you happen to go there? A. Well, we met

down on the corner.
Q. What corner? A. 23d and York.
Q. State who met. A. I met Mr. Dowd there and

went to the house.
Q. What did he say? A. He said, "Come on down to the

house," and I went down to the house with him.
Q. What time in the afternoon was that? A. Some-

wheres in the neighborhood of about two o'clock.
" Q. Who was in that house? A. William Miller and Peter
Miller, Patrick Pitt and myself, Michael Dowd, and there were
several other ones there, I don't know, just got acquainted With
them that day; haven't seen them since and never saw then'
before.

Q. How many others would you say? A. Probably six
or eight.

Q. What room were you in? A. Nearly all the rooms.
Q. Were there any persons there besides the ones y011

have named? A. No, sir.
Q. What time in the afternoon or evening did you leave

that place? A. About six o'clock, I should judge, or a little
a fter—somewheres in that neighborhood.

MON.
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Q. 'Was there anyone present there between those hours
have named except the persons you have named? A. No,

, Q. Was Michael Dowd's family there at any time? A.
-No,

, Q. Was there anything said about them not being there
"Y anybody? A. No, sir.

Q. Did you ever hear Mr. Dowd say anything about send-
ing them away? A. No, sir.

Q. -Or anybody else? A. No, sir.
the Q. However, there were no other persons there excepting

Ones you have named? A. Yes, sir.
Q. What else was there? A. The election supplies and

ballots.

Q. The official ballots, you mean? A. Yes, Si).
Q. Ballot box, poll book? A. Yes, sir.
Q. How many packages of ballots? A. Two.

1.
Do you know if that was all the ballots that were st-nt 

0 that precinct? A. I don't know, sir.
w •Q. Two large packages of official ballots? State what

done with them. A. Well, they were opened, taken out,
0..7 wrote up, quite a number of them; there was something
itver three hundred, and sealed up the package again and tied

Ill) in the shape it was.
Q. What was put in the package in the place of the ones
"I took out and wrote up? A. Yellow sample ballots.

Q. Yellow sample ballots? A. Yes, sir.
wirg, • Who did the writing there that day? A. Patrick Pitt,
10wrin Miller, myself and six or seven of these other fel-

And the other meu? A. Yes, sir.
You say that was in Michael Dowd's house? A. Yes,

Q .
over ' And how many ballots did you write? A. Something
acti.,---In;bont 318 or something of that kind; I don't know ex-

me number that was written. I know there was some-
three hundred.

NytitiQ' Were Peter Miller and Michael Dowd there when this
was going on? A. Yes, sir.

banoQt• Who had charge, if anybody, of the writing of those
the II? 

Wrhjn'
Michael Dowd was supervising the thing; we did

-ar.—ow many of them did you write? A. Why, I think

Q.
JoNt d —ow, what do you mean by writing up the ballots;

eseribe that to the jury? A. Well, we wrote "Demo-
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crat" on as many as they wanted; wrote "Republicans" on as
many as they wanted to -write, and as many splits- as they.
wanted.

Q. Was there anything said about the number of
“straights" on either side? A. No, sir.

Q. Did they keep count of the number? A. They may
have done it; I don't know if they did.

Q. You simply wrote your number? A. Yes, sir.
Q. What ballots did you write there that day—have von

ever seen them since? A. I saw them here, yes.
Q. What do you say about these (indicating ballots pro-

duced from the box to the jury)? A. Those are the ballots.
Q. These are the ballots? A. Yes, sir.
Q. What time did you leave that house? A. Somewheres

about six o'clock that evening, somewheres around it there.
Q. When did you next see Michael Dowd and Peter Miller?

A. Next morning about half past six.
Q. When you met them at Michael Dowd's house? A. Ye8'

sir.

Q. Before the polls opened? A. Yes, sir.
Q. You say you went together to the polling place? •

Yes, sir.

Q. Was Peter Miller and Michael Dowd at that house when
you met that morning to go to the polling place? A. Yes, sir.

Q. And you state that you went with them down to the poll-
ing place? A. Yes, sir,

Q. You had the two packages of ballots? A. Yes, sir.
Q. The one with the good ballots and the one with tbe

yellow ballots inside? A. Well, there were good ballots in one
package, too.

Q. What conversation was there while these ballots were
being written up Monday afternoon? A. The conversation that
we tried to talk him out of the notion of making the switch, t°
talk Michael Dowd,—we told him we were sticking our nose
in the penitentiary if we done this.

Q. Did Michael Dowd speak that Monday afternoon? A:
Yes, and he said we had gone so far, we had to go the res'
of the way.

Q. Was there any talk about who should make the switcb,
at that time—Monday afternoon? A. Yes, sir.

Q. What do you mean when you say "make the switch c't,
ballots"? A. I mean these ballots were being put in the place °`
the ballots when the lights went out.

Q. Was there any talk about the lights going out Mond
afternoon? A. Yes, sir.
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Q. Who by? A. By all of us.
Q. Was it arranged who should put the lights out? A.

es, sir.

1,tght 
Q. What was said? A. It was agreed upon to put the

Is out. Patrick Pitt was to put the lights out. I was to open
ule door to let the man in with the ballots.

Q. Let who in with the ballots? A. Michael Dowd.
, Q. Was it agreed Michael Dowd should come in with the

"allots? A. Yes, sir.
Q. What was the talk upon that subject? A. The talk

;;as that he was to bring the ballots in, and the others were to
e taken out.

yeri,L. Did he say that he was going to bring the ballots in? A.

Q. Did you Patrick Pitt on that evening? A. Yes, sir.
Q. Election night I refer to, the evening of the election?
I saw him, he was there all the evening with us.
Q. In the polling place? A. Yes, sir.

b, Q. Where was he sitting? A. He was sitting over there
.Y that little commode, where they turn the generator off.
A. Q. Do you know whether or not the generator was hot?

WhY, no, sir; I do not.
9. What did he have on his hand, if anything? A. I

baeil t see anything he had on his hand, because he was facing
and had his hand behind his back.

y Q. Was he sittting directly in front of this valve? A.

y Q. Did you see that he had his hand behind his back? A.
Bir.

4.U• What time did the polls close that night, election night?
even o'clock.

the Then Then what did the judges and clerks do? A. Some of
"t went down to Michael Dowd's house.
@ State who went down? A. Well, myself and Peter

'We al, and William Miller and Patrick Pitt and Michael Dowd,
„t went down there to his house for supper; also for dinner.

u-dov„„ as there any conversation between you when you went
- 'or dinner? A. Not that I remember.

a q. Who went down with you, now try to think who went
ast 1,,,rwtth You to dinner? A. Well now, I could not say, I did

anv. attention.The
ourt: What do you mean by "dinner", Mr. Stidger?

r Ktidger: Twelve o'clock.The 
Court. Noon?
Stidger: Yea.
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Q. Do you remember who went down to Dowd's house with
you for dinner at twelve o'clock election day? A. No, sir: I
don't remember.

Q. Do you remember who went down with you for supper
election day? A. I know we all went down, but I can't tell
exactly which ones went down at the time, bat I am satisfied
Peter Miller was along with us.

Q. Was Dowd there? A. Mr. Dowd was there, yes. sir.
Q. Who asked you down that night to Michael Dowd's

house for supper? A. Michael Dowd.
Q. Was there any conversation during the supper hour 10

regahl to the polling place? A. Yes, sir; we had the same tall"
about not to switch the ballots.

Q. Who had the talk? A. We had the talk. I said; I said
the same thing over again, we were scared to do this, didn't like
to take the chances. He said there wouldn't be anything to it,
to go right along.

Q. Was there anything said about who would make the
switch there that night? A. Yes, sir; same thing talked over
so we would not forget about it.

Q. Was anything talked of the time? A. As soon as we
got through counting the ballots in the box.

Q. .Did Michael Dowd say where he would be? A.

Q. Did he say he would have the ballots and make the
switch? A. Yes, sir.

Q. Was it agreed, or anything said about what door lie
should come in at? A. Yes, sir. •

Q. What was said? A. This back door behind the table.

Q. Who was to hold the door open? A. I was to oPee
the door.

Q. For him to come in? A. Yes sir.
Q. Now, after the polls had closed and you had returae/

from supper. what was done next? A. Mr. Peter Miller al';
Mr. Newton took the ballots all out, and William Miller stoat'
behind the table by this door, the two supreme court watchers.
that was Childers and Hegwer; in front of the table,
Miller was on the back side of it; they would unfold the ballat°'
Mr. Newton and Peter Miller and hand them over to Willi
Miller, he would spread them out on that end, and the two se-
preme court watchers spread them out on the other end.

Q. How many ballots did they put out? A. They t°13Igr
them and put them all in one pile, whoever was standing on eithee
side of the ballots, William Miller on that side, the Stilwell'
Court watcher on that side (indicating).

sir.
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Where was William Miller standing in reference to the
ag'eK door of that place? A. Right about the same as if the

1" would be behind me (showing).
Q. How did the ballots lay in front? A. To the right.

pie, was on the other side, the two Supreme Court watchers, Pat-
Pitt at that, at the lower end.

. Q. Who stood next to William Miller at the table? A. I

Q. Who next on the other side? There could not anybody
' 011 the other side, because the door was there.

kineQ.. Who stood on the other side of you? A. Mr. Peter

- Q. Who was next to Peter Miller? A. Mr. Newton.
Q• Was Mr. wton standing at the end of the table? A.

es

Q. Then what happened? A. Then they were picking up
stubs off of the floor, and just when they got them picked

au2ff of the floor, Mr. Peter Miller got one of these envelopes
u started to put them in.

yes Q.. To put in these stubs (showing stubs to witness) ? A.
out just as they 'were putting them in the light went
faot,3,11.mt as he had them all in, he was in the act of tying up or
'rling them up.

take?' Do you know if the ballots laying there on the table were
a vvay? A. Yes, I knew they were.

Q. Do you know by whom? A. No, I don't.
% Do you know who brought in any ballots? A. Yes sir,
ow&

Q. Did you see him? A. Yes sir.
that Q,_' Where did he come from? A. The back door—out of

oack 
room.Q. The door you held open? A. Yes sir.

(1 Q.
id 

a • sittiu What does that back door lead into? A. It leads into
li
o. room  I believe, or something of that kind. -

rs.
[pi

Id 1

ts• IIY Mr. Smith. 
CROSS-EXAMINATION.

011 p Q. i
411- ;41344fr understand you to say, Mr. Shepperson, that on the

„'ested .1:1 the election, when you went to supper, that you pro-
Ir. les Flit,Lo r. Dowd about going any further with the matter?01)1‘

ier Fe Q. D., .
lo Peter Miller say anything at that time? A. Yes

ole 'vas talking to him the same thing.
it 4' II, did h .e Protested there at supper about going ahead -with

e' A. Yes sir.
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STATE OF COLORADO,
CITY AND COUNTY OF DENVER,

SS.

I hereby certify that I am the acting official stenographer
of the District Court of the Second Judicial District of the State
of Colorado in the Fourth Division; that I attended the trial
of the above entitled case before the Hon. Booth H. Malone and
a jury on the 16th day of February, 1905, and that the foregoing
thirteen (13) pages are a full, true and complete copy of n3.9
notes of the testimony of the witness, Thomas Shepperson, as
given by him in said case.

HENRY L. DENISON.

Q. Number 16768? A. Number 16768 is a case against
William Kelly, Charles F. Moeller and Maud Hinds.

Q. What are they charged with? A. Accessory to the
crime of illegal voting.

Q. Do you know what precinct that is in—you can't tell

anything about that? A. No sir.
Q. Any disposition been made of that case? A. No/tied

as to each one of them.
Q. What about 16769? A. It is against the same three.
Q. What disposition as to that one? A. Nollied as tv

each one.
Q. Number 16770? A. The same three.
Q. Number 16771—which one did they plead guilty in? A'

That is against the same; nollied as to both 16770 and 16771.
Q. What about 16772? A. Kelly plead guilty; Moeller

plead guilty; Kelly was sentenced to the County Jail for nine0
days.

Q. How about Maud Hinds, did they ever get her?
Nollied as to Hinds.

Q. Number 16773? A. Against the same three.
Q. Nollied? A. No flied all through.
Q. Number 16774? A. Against the same three and noll

as to all.
Q. Number 16793, Eugene E. Cummings, that is our frien

the policeman? A. That is a case against Eugene E. Cumming* 1$.
-William F. Condon, Fred Johnson, James Walsh and S.
Northrop.

Q. Has that been disposed of yet? A. No, that has g°
over until the 23rd.

Q. You don't know who Cummings is, do you? A. No sir

Q. Never heard of him before? A. I have heard of WO

Ii
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Q. Isn't he a policeman of the City of Denver? A. I don't
‘50"iv that.

Q. Number 16794? A. Number 16794 is in the same po-
sition.

Q. And the same as to 16795? A. The same.
Q. And 16796? A. The same.
Q. And number 16797? A. The same.
-Q. And 16798? A. The same—gone over to the 23rd.
Q. Number 16814, turn back to that, please; William Corn-

dturtk, M. Schuman, Ed Brown, W. S. Lewis and James Hen-
ersen? A. Yes sir.

Q. What are they charged with? A. They are chargedWit fraud and corruption at an election.
Q. Haven't been disposed of yet? A. No sir.

th Q. Number 16815? A. That is in the same position, against
e same men.

t. c,Q. How about number 16824? A. That is against Willis
N:lencer, S. S. Barker and William Reid.
Q. Do you know where they were judges? A. No sir.

gu Mr. Ward: I call the attention of the committee to the
Preme Court proceedings in Volume 4 of the printed testi-

.upti
Y, to the fact that Barker, Spencer and Reid were judges of

—eetion in the ninth Precinct of the Fifth Ward.
Q. Have they been disposed of yet, those cases? A. No sir.

ker Q. Number 16825, Jack Sullivan, W. E. Spencer, S. S. Bar-
th: William Reid, Bunch and Dixon, what is that about—has
eoul been disposed of yet? A. Corruption at election, false
urrt; trial set for the 21st.
Q. They have not yet been tried? A. No sir.
„
u 
Mr. Ward: I want to call attention to the fact that this

ar;0 entire bunch in the Ninth Precinct of the Fifth Ward, who
all in jail except one lame man, and they didn't send him in.
Q. Number 16826? A. Sullivan and Spencer.

The same business in there. Do you know what official
,len Jack Sullivan held in the City and County of Denver,

de, en? A. There was a man by the name of Sullivan, a
eut37 sheriff.

1(109. Jack Sullivan, a deputy sheriff, the same man? A.
t know that he is the same man.

NDI,Q• You haven't seen him since he was sentenced by the
depite,111.e Court—you know Jack Sullivan that used to be a

13' sheriff over there? A. Yes.
earg : You haven't seen him for some time, except when he

a to plead over there? A. No sir.

t• b‘c,• Number 16827, George Kern, James M. Campbell, W.
Pat Higgins and R. D. Thompson? A. That has not
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been disposed of, unless it was disposed of to-day. I haven't the
records of to-day.

Q. Do you know who Kern, Campbell, Dague, Higgins and
Thompson are? A. No sir.

Mr. Ward: We call the attention of the committee to the
fact that they were all election officials in the Seventh Precinct
of the Fifth Ward, and they are all in the County Jail except
Thompson, and I don't know how he escaped.

Q. Number 16834, Campbell, Kern, Higgins and Thomp-son,
what is that charge? A. Knowingly receiving illegal votes
and accessory to same.

Q. Are those the same men, with the exception of Dagne.
in the case we had before? A. Yes sir.

Q. No disposition made of that case? A. No sir.
Q. Number 16835, what is the information there? A. It

is against the same parties.
Q. No disposition made of them. Number 16836, is that

against the same persons, Campbell, Kern, Higgins and Thomp.
son? A. Number 16836 is against Frank Sullivan.

Q. Who is Frank Sullivan and what is he charged with?
A. Bribery at election.

Q. Did lie bribe somebody at the election? A. I don't
know who he is. I don't think he has been apprehended. _ 

Q. What is 16837? A. Frank Sullivan, bribery at elec.
tion.

Q. The same thing. Of this list, William H. Green, GUY
G. Wheeler, C. B. Reuve, W. C. Lyons, Edward W. Sweeney,
William Binswanger, Robert Goodman, Edward Tappan, Joseph
Ray, P. M. Higginton, Peter Miller—who is James Felton, do
you know anything about him? A. No sir. I know there were
some informations filed against him.

Q. He is the fellow that plead guilty to committing fraud
at the election—have you got an index? A. Yes sir.

Q. Look for him? A. 16808 and 16809.
Q. See what has become of Felton, he is a new one on met

A. Number 16808 was nollied as to Felton, and in 16809, he wel/
sentenced .to three months in the County Jail on a plea of guilIP,

Mr. Vidal: That is an old election.
Mr. Ward: It is the same kind of a crowd they have /al

right along.
Q. So the names I have read off to you, including FeltorV,

William Kelly, Charles F. Moeller and Isaac Goldman, Ile/e
either plead guilty or been sentenced to jail by the District Coul
over there, and the others you have not tried? A. Have all °
those been sentenced?

Q. Green has, hasn't he? A. Yes sir.
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Q. Wheeler? A. Yes sir.
Q. Reuve? A. Yes sir.
Q. Lyons? A. Yes sir.
Q. Sweeney? A. Yes sir.
Q. Binswanger? A. Yes sir.
Q. Robert Goodman? A. Yes sir.
Q. Tappan? A. Was Tappan sentenced?
Mr. Vidal: Yes sir.
Q. Ray—Joseph Ray? A. I think Ray was one of those

gentenced.
Q. And Fred Wigginton? A. Yes sir.
Q. And Pete Miller? A. He is not sentenced yet.
Q. But he was convicted the other day? A. He has ten
'4.YE4 for a new trial.

_. Q. Felton has been convicted, and Dowd has been con-
Once already, hasn't he? A. He is in the same position

AS Miller.
Q. Torn Shepperson? A. Shepperson plead guilty.

t, Q. Plead guilty and we have got his confession here before
ue committee. William Kelly plead guilty? A. I don't re-
Member about that.

Mr. Vidal: Yes, that is right.
Q. Turn over to your number 16768, William Kelly? A.

'lumber 16768 was nollied as to Kelly.
16„Q• The next one, 16769? A. Number 16769 was nollied;
"° was nollied; 16771 was no/tied; 16772—
Q.le plead guilty on that and got ninety days? A. Num-
„ (72 he plead guilty on and was sentenced to ninety days
tile County Jail.
Q. And Moeller? A. The same thing.
Q. And 16737, Ike Goldman and Edward Sweeney?
Mc. Vidal: They are in all right.
he Witness: Goldman sentenced to ninety days on the
that is Isaac M. Goldman, though.

CROSS-EXAMINATION.

lad (Waived.)

tht14” BUTTERS, a witness called and sworn on the part
contestor, testified as follows:
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DIRECT EXAMINATION.
By Mr. Ward.

Q. Mrs. Butters, where do you live? A. I live in Ward
16, Precinct 1.

Q. Or, is it Precinct Two? A. Precinct One.
Q. What is the number of your house? A. 651 Julian.
Q. Were you a judge of election over there? A. Yes sir.
Q. Were there any people assisted over there because of

inability to write? A. Yes, quite a number.
Q. Were any of them sworn before they were assisted?

A. I think not.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. Were you a Republican judge over there, Mrs. Butters!
A. Yes sir.

Q. Did you go into the booth with the people who werg
assisted? A. Some of them.

Q. Did you have a Republican clerk that went in with the
others? A. Why, the Republican clerk went in twice, I think,

Q. And you went in the rest of the time? A. No, I went
in, accompanied always by one of the Democratic judges.

Q. You say there was either one of you went in every thug
a voter was assisted? A. Yes sir.

Q. There was a Republican judge or clerk every time g
voter was assisted? A. There was.

CARL GOERITZ, a witness called and sworn on the part of thg
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A. Carl Goeritz.
Q. Mr. Goeritz, were you a judge of election out in sorog.,

precinct at the last election? A. Yes, I was.
Q. Which one? A. In the 6th Ward, Precinct 15.
Q. Six-Fifteen. A. Yes sir.
Q. Were any persons assisted because of inability to write!

A. Ys sir.

Q. How many? A. Oh, about sixty-five or seventy.
Q. How many was sworn before they got their assistance!

A. Very few were sworn, because there was suvh a rush.
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Q. What? A. They were not sworn because there was
'61101 a rush; they just came there and said they wanted assistance.

, Q. Told you they wanted assistance and they were assisted?
4. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.

_ 44. And somebody knew they couldn't read or write, and
4881Erted them? A. Yes, certainly, we knew them pretty near

Q. You knew them pretty near all yourself? A. Yes sir.
Q. You went into the booth, did you? A. One from the

"enlocratic and one from the Republican side.

ica Q. One from the Democratic side and one from the Repub-1 .
n side went into the booth with them every time? A. Every

dine, yes sir.

EIARRIETT ZEA, a witness called and sworn on the part of the
"nntestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. What is your name? A., Harriett Zea.
6gth. Whdere do you live? A. I live in the 8th Precinct of

Q. Were you an election judge over there? A. I was.
*v. Q. Were many people assisted because of illiteracy? A.

Q. Did you swear any of them? A. No sir.

By Mr. Vidal.

9.• Bow many were assisted? A. Well, we didn't keep
'1st of it, but I should say about a dozen.
Q. And you went into the booth with them? A. I did.
Q. Every time? A. Every time.
4. Were you a Republican judge, Mr. Zea? A. I was.

CROSS-EXAMINATION.

Of :41/1ES B. GERSBACK, a witness called and sworn on the part
contestor, testified as follows:



J. S. J.-92—Rebuttal, Contestor.

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Gersback, you were elected judge in what precinct?

A. The Seventh Precinct of the Sixteenth Ward.
Q. Were any people assisted over there because of inability

to write? A. There was two; there might possibly have been
three.

Q. Did you swear them? A. No sir.

CROSS EXAMINATION.
By Mr. Vidal.

Q. You were the Republican judge there? A. Yes sir.
Q. And you went into the booth with them when theyasked for assistance? A. I was right there, sir.

ROBERT W. KNox, a witness called and sworn on the partof the contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward-.

Q. Mr. Knox, were you an election judge in any precinct inthis City at the last election? A. Yes sir.
Q. Which one? A. The Tenth Precinct of the Sixth Ward.
Q. Were any persons assisted there because of illiteracy andcouldn't write? A. Yes sir.
Q. How many? A. We didn't keep a close record; Ishould judge it was in the neighborhood of about forty Italians.
Q. Did you swear them before you assisted them? A. I

don't understand what you mean by swearing them?
Q. Did you make them swear up that they needed assist-

ance? A. No sir; the registration book showed that they were
illiterate and knew it from the mark on the book.

Q. But you didn't swear any of them? A. No sir.
Q. Didn't make any mark on the ballot? A. No sir.

CROSS EXAMINATION.
By Mr. Vidal.
Q. Were you a Republican judge there? A. Yes sir.
Q. You went into the booth to assist them? A. Yes sir,

myself and a Democratic judge, Mr. Stewart, was always in the
booth with them.
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CHARLES HERBERT, a witness called and sworn on the part
of the contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. You were an election judge in what precinct? A. Pre-
cinct 12, District 4.

- Q. Pour-Twelve? A. Yes sir.
Q. Any persons who had their ballot written for them be-

cause they couldn't write? A. Yes, sir.

Q. How many? A. Twelve or fourteen.

Q. Did you swear them before you assisted them? A. No.
knew half of them to be voters.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Were you the Republican judge? A. I was.

Q. You went into the booth to assist them with another
Judge? A. With my Democratic colleague.

Q. You went in with your Democratic colleague? A. Yes,
Sir.

JOHN H. BERGEN, a witness called and sworn on the part of
the contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Where do you live? A. 850 Santa Fe Avenue.

Q. Were you a judge of election in that precinct at the last
election? A. Yes, sir.

Q. Were any persons assisted out there that day, in that
Precinct? A. Yes, sir.

, Q. Did you swear them before you assisted them? A.
sir.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. You were the Republican judge, Mr. Bergen? A. Yes,

Q. You went into the booth with every one of those per-
Sons? A. Yes, sir.
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CHARLES A. SCARBROUGH, a witness called and sworn on the
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Scarbrough, state your name? A. Charles A.
Scarbrough.

Q. I will ask you to examine Exhibit "D-1", Mr. Scar-
brough. Did you assist in making these copies, getting the ad-
dresses and names of these various persons? A. I did, yes sir.

Q. Did you get the addresses in that book there—what is
that book—four-fourteen? A. Four-fourteen.

Q. I will ask you to look at the name of William Bailey on
the igecond page of that book, it is not numbered, but among the
"B's" the third name, you have a notation there "not on regis-
tration book," do you see that? A. Yes, sir.

Q. Tell us where you got those names—do you know where
those names came from? A. This is a copy of the poll list used
at the last election.

Q. There was an order of court, obtained from the Supreme
Court, to give to the persons operating at the Republican Head-
quarters. the poll lists to copy? A. Yes, sir.

Q. And after the copy was made, they were brought
down and then the addresses given from the regtstration books
procured by Mr. Williams, weren't they? A. Yes, sir.

Q. Now, why didn't you put Mr. Bailey's name and his ad-
dress on there? A. Mr. Bailey's name did not appear on the list.

Q. Did not appear on the registration book? A. No, sir.
Q. And these are the registration books Mr. Williams tes-

tified he got from the Election Commission? A. Yes, sir.
Q. And that is true in all the cases where you find a nota-

tion they are not in the registration book? A. Yes, sir.
Q. Mr. Scarbrough, I will ask you to examine the list

of names on page 1880 of the printed testimony on behalf of con-
testor, containing a large number of names without any addresses
there—for instance, the first one is W. Anderson, C. R. Anderson,
William A. Buner? A. May Campbell, A. Cushing—

Q. Now, in mdking those copies—you made a great number
of those, didn't you? A. Yes, sir.

Q. And when the name didn't appear upon the registration
book, of course, you could not find the address? A. No, sir, I
could not.

Q. So then, wherever a name appears in the recheck list
without any address, the name was not furnished you by the
Election Commission? A. No, sir; it was not.
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Q. You and others did that copying down there, and that
is the system you followed? A. Yes, sir.

Q. This book, Ward 4, Precinct 14, is the book that was fur-
nished to Mr. Williams by the Election Commission, for which
he paid? A. Yes, sir.

Q. And every name that was not found there, was put
down in this recheck list without an address? A. Without an
address, yes, sir.

Q. Take this one right here, sir, on page 1973, the name of
William Bailey appears on this, "not on reg. book", and therefore
Without any address, and see, whether or not, upon that book
furnished you by the Election Commission, the name was there
at all? A. No, sir.

Q. Look now for Anna Brown. and see if Anna Brown's
name is there in that canvass book? A. No, sir; Anna Brown's
name is not here.

Q. Look for Louis H. Berkins, and see whether his name
iu that book, or not? A. No sir.

Q. Look for Robert Clark, and see whether his name is
in the registration book? A. No sir, it is not here.

Q. Look for the name of Elmer Grady? A. His name is
not in this book.

Q. Look and see if you find the name of John Powers, or,
take A. G. May? A. No sir.

Q. So then, these books that you have here, furnished, ac-
cording to the testimony of Mr. Williams, by the Election Com-
Mission, did not contain the names of those whose addresses did
not appear in this recheck list? A. No sir.

Mr. Davis: What was that little book issued for?

Mr. Ward: That was, according to the testimony of Mr.
Williams, a copy of the registration list furnished him by the
Election Commission of the City and County of DenTer, which
he paid for.

Mr. Davis: As an official list?

Mr. Ward: No sir, it was not certified, but he paid his

money for it.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Mr. Scarbrough, you never saw a copy of the registra-
`inn book, did you, from that precinct? A. I saw that copy.

Q. You never saw a copy of the registration book; so, when
Speak of the registration book, you speak of this? A. That

..,18 a Copy of the registration book, we got our information from,
Je8 sir.
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Q. You never saw a copy of the registration book? A.
That is the only copy that I saw.

Q. Now answer my question. You don't know anything
about this book, except what somebody else told you? A. Well,
sir—

Q. You don't know what this was made from, you never
saw anybody making it and you never saw the registration book
you were talking about? A. I helped to make some of them,
yes sir.

Q. Helped to make some of these little books? A. I did.
Q. Did you make this one? A. I don't know that I made

that one.
Q. Now look at it—did you make that? A. I never made

this one, nor sir.
Q. Which ones did you help to make? A. I can't say.
Q. Who were you working for when you helped make them?

A. At Republican Headquarters.
Q. You made these little books? A. I was employed by

the headquarters to make copies of the 'registration lists that
were furnished by the Election Commission.

Q. Then these were not furnished by the Election Com-
mission, these little books? A. I was told they were furnished
by the Election Commission.

Q. I don't care what you were told. You know of your
own knowledge that you made them—the Election Commission
didn't help to make them—answer that question? A. What is
the question?

Q. Then these were not furnished by the Election Commis-
sion, these little books? A. I don't know where they were fur-
nished.

Q. You said you helped make some of them? A. I didn't
help make that one.

Q. You were not working for the Election Commission? A.
No sir.

Q. Then you don't know anything about this book at all?
A. I don't know anything about that book, no.

Q. What part of this recheck did you write here? A. I
wrote the addresses.

Q. Every one of them? A. Yes sir.
Q. You didn't write any of those names in pencil? A. I

didn't write any of the names, no sir.
Q. That is the precinct where Mr. Robert S. Elliott was elec-

tion judge, wasn't it—that appears up there? A. I suppose so.
Q. There is no supposing about it, his name is there? A.

His name is there.
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Q. That was Mr. Willis V. Elliott's brother, wasn't it? A.
I don't know.

Mr. Vidal: Well, it is.

EDWARD KEATING, recalled, on the part of the contestor, tes-
tified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

, Q. Mr. Keating, you were, at one time City Auditor? A.
es Sir.

Q. Elected by the Democratic Party? A. Yes sir.

Q. Now, Mr. Keating, what occupation have you been in
since the last five or six years here? A. Been connected with
the newspapers of Denver, the NEWS and the TIMES.

Q. What position do you now occupy with the Denver
A. I am the news editor.

Q. Managing editor? A. No sir.

Q. Who is the manager? A. T. E. McKenna.

Q. Who has charge of the editorials? A. Mr. McKenna.

Q. You know nothing about them? A. Absolutely noth-
ing about them.

Q. Did you see the TIMES of Saturday evening, May 14th,
1904? A. Oh, yes sir, undoubtedly.

Q. Look at that and see if you recollect that (handing news-
Paper to witness). Do you recall those editorials? A. Oh, yes,
'very distinctly.
, Q. Were those true, or. false, at that time? A. Well, I
Nuould say that, in the main,—I haven't read this particular edi-
torial.

Suppose you read it so we can talk understandingly
alDout it, it won't take you very long? A. Do you wish me to
l'cad it aloud?

Q. Yes, I would like to have you read it aloud? A. This
editorial, of course, was written under rather extraordinary cir-
fluostances; perhaps the committee is not familiar with it.

Q. Suppose you tell them about it? A. This editorial ap-
r ared in the TIMES of May 14, 1904. At that time Denver was
n the midst 'of a municipal election. A certain faction of the Re-

tliblieans, including our friend here (indicating Mr. Ward), Will-G. Evans and Simon Guggenheim, had allied itself with a
p:_u_rttenfaction of the Democrats to steal an election from a Re-

candidate for Mayor. Mr. Evans and Mr. Guggenheim
tLP 

V

Plied

an 

 the money and Mr. Ward supplied the eloquence upon
occasion. The NEWS and the TIMES did what they could

fl'ostrate this fraud, although, in doing so, we were forced to
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support a Republican candidate for Mayor. At that time a great
deal of money was being spent by the Democratic machine, at
least that faction of it which was allied with Mr. Ward, Mr.
Evans and that faction of Republicans.

Q. Mr. Guggenheim? A. Mr. Guggenheim, yes sir; he con-
tributed very largely. And while the campaign was in progress,
either Mr. McKenna or Mr. Patterson wrote this editorial:

"MAGNIFICENT, BUT TERRIBLE.

"The scene at the Coliseum last night was grand and terrible.
It was grand, as it represented 5,000 of the brawn and brains
of Denver's best citizenship united in a patriotic and unselfish
purpose to secure an honest election, and terrible in its grim de-
termination to prevent an honest majority of legal voters from
being overwhelmed at the election by organized fraud"—Mr.
Ward, Mr. Evans and Mr. Guggenheim, and this Democratic
faction. "The soul of that meeting was on fire. It was in
flames that will consume some of the thieves unless they desist
in time from the crimes they have already planned to commit."
Some of the thieves have since been caught, but others have not.

'The meeting in most solemn manner called upon the Mayor
of Denver to call upon the Governor of the state 'to mobolize
sufficient troops in Denver as soon as Monday night next to pre-
vent riot, mob rule and violence, and to enforce the laws of the
state on election day.'

"What an accusation for Denver's best people to make and
to send forth to the world. It is to say that the civil authorities
is either in collusion with crime organized to steal the election
or is so weak and impotent that in advance the people are willing
publicly to announce its total inability to cope with criminals
publicly organized to rob the City of its franchise.

"Of one thing the most sober minded and conservative citi-
zens of Denver are convinced. They know that plans were laid
long ago by the Denver corporations, backed by the Speer-
Davoren gang of skilled and pliant mercenaries, to pad regis-
tration in monstrous proportions, to import and organize an
army of repeaters, to use forgers and ballot box stuffers to manu-
facture false returns, and they have completed all the prelim-
inaries and now stand ready to put them in operation on elec-
tion day. They know that they must confront this criminal com-
bination on Tuesday next, and, knowing this, they seek some or-
ganized force representing the majesty of the law to protect them
in the contest.

"In the United States the instruments to preserve peace,
enforce laws and protect the government are represented by the
courts, its police departments and its soldiery. There is the
police force of the city, the sheriff and his posse in the county,
the organized militia in the state and the standing army in the
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nation. Each organization is to move in its proper sphere and
Perform its allotted duties. The courts can only move after due
and forinal pleadings, and then can but give directions." That
Was the law at that time. "The police and sheriff's posse and
militia and standing army may operate on their own initiative
ill emergency, and it is to those organizations that the public
look for prompt protection from lawlessness, violence in whatever
form and for the defense of the country.

"The organized militia may not act except under conditions
Prescribed by law. It is the theory upon which our system of
defense against crime is based that the police force and the
Sheriff and his posse are quite able, as a rule, to confront and
overcome crime, especially when it is to be committed in public,
or with diligence they can learn that it is to be set on foot. But
this is also upon the theory that these departments will stand
for the enforcement of the law and the suppression of crime. It
also upon the theory that they will side with the peaceful and
law observing part of the community, and will exercise all their
lawful powers to protect them in their rights of citizenship
against the aggressions of lawbreakers whatever shape they may
assume.

"So long as the civil authorities perform those clear duties,
and are able to protect the public and preserve the peace, there
is no place in our governmental system for the use of troops,
Whether state or national.

"But should the civil authorities refuse to act; should they
go farther and ally themselves with bodies of lawbreakers to
Protect them in their criminal deeds, and from punishment for
them; should it be plain that there is a conspiracy between bands
of lawless persons and the bodies to whom the public should look
for protection from them; what then?
. "In the event of such a state the usual and ordinary organ-
izations provided to protect the public have themselves become
3(131linals. They no longer exist for the ends for which they
Vero created. If there were no other departments to which the
Public might turn for protection then government has been
.educed to anarchy and the public would be compelled to protect
self. The methods of such protection are not the forceful but

;Ignified processes of the courts, but the terrible, prompt and
,angoinary punishment meted out by an enraged public to
°efiant lawbreakers." That is pretty hard on you, Brother Ward.

"It is perfectly clear that the Denver public believe that thePolice 
department of Denver will not stand between them and

twi,' organizations of criminals to steal the election. They believe
should men, as is their right, interpose to arrest repeatingan t
ballot box stuffing the police department will not interfere

Prevent sluggers from maltreating them—it may be from kill-
them. They recall the experiences at recent elections when

'ain members of the police force actually united with ballot-
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box stuffers in assaults upon ministers of the gospel and other
good citizens merely because they were witnesses to election
crime. They know that the same corporations in behalf of which
those outrages were committed are again behind the bans of
criminals organized for their deadly work at the next election,
and they feel that the head of Denver's police department is in
hearty collusion with them.

"This is a terrible state of public mind. How easy would it
.be for Frank Adams to change it all."

Q. Is the Frank Adams there referred to the same Frank
Adams who is the head of the police department at the present
time? A. He is.

Q. A brother of the Governor? A. Exactly.
Q. Now, go ahead. A. (Continuing): "If instead of

showing himself a submissive tool to the Evans-Speer-Davoren
gang of conspirators he would make it clear that the police
force which he unqualifiedly controls should be efficiently used
from now until election night to secure a fair and honest elec-
tion; to protect voters of whatever party in their legal rights,
to arrest repeaters and those who muster them, to loyally serve
all warrants and hold the accused in jail until lawfully re-
leased, to protect judges, clerks, watchers and challengers in
the proper performance of their duties, to purge the force at
once of the Greens, the Emrichs and the Delaneys—" •

Q. That is Mike, the Chief of Police? A. Mike, the Chief
of Police. The paper still maintains that position—"the ten-
sion would end and all talk of state militia would cease. It
should be no mere lip service, but such energetic and compre-
hensive action as will permit no doubt of the sincerity of his
'purpose.

"The Times has no question about the right of the people
to be protected from those who assault the integrity of elec-
tions as completely as from those who would burglarize their
homes or assault their persons. Neither has it any question
but that if the police department fails in its duty the
governor of the state should not leave the public to be over
whelmed by organized bands of election assassins who, to steal
the election and escape punishment, would resist even to the
extent of killing honest citizens while attempting to preserve
intact the purity of the ballot and the right of the majority to
rule."

Q. Who is the Mr. Davoren spoken of in that editorial? A-
Mr. Davoren at that time was the Chairman of the Democratic
City Central Committee.

Q. What position did he occupy at the last election?
Chairman of the Democratic County Central Committee.

A.
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Q. So that the Davoren who was denounced on May
 14th

as a ballot-box stuffer and the protector of thieves and ballo
t box

stuffing, is ths same Davoren who had charge of the el
ection last

fall? A. Yes sir.

Q. Who is Mr. Speer—the man I voted for? A. Yes sir,

and the man I voted against.

Q. Who is Mr. Frank Adams? A. President of the Fire

and Police Board under Mr. Speer, your candidate.

Q. Mr. Keating, the election judges who served at tha
t

election, save where they resigned or moved out of the state 
or

Were run out of the state, were the same persons mlio served at

at this election, were they not? A. I don't know as to that.

Q. Don't you know the law on that proposition? A. No,

I don't.

Q. Don't you know. as a newspaper man, that all the judges

Who kept their positions under the charter, and who were ap-

pointed in May, also served as election judges in this last elec-

tion on the 8th of November? A. I am not clear on that point,

11r. Ward. I presume that what you state is the law.

Q. And they did serve. And the same police force, with a

few changes, who have been about there, is the same police force

Whom you denounced so strongly in your paper of that date? A.

Yes sir.

_ Q. And the Sheriff, is the same Sheriff we have now? A.

Yes sir, exactly.

Q. Who was the District Attorney at that time? A

Harry A. Lindsley.

Q. Was he ever known to convict a ballot-box stuffer? A.

Not of his own party. He seems to have followed the example

of the present District Attorney.

, R. Did he ever convict one of the other party? A. Not

ihat I can recall now.

to haQve 
Then he was never known, during his four years' service

convicted any man, Republican, Democrat, Prohibitionist

°r Socialist for stuffing a ballot box? A. Not that I can recall.

Q. And you would recall it pretty well? A. I think I

NA'ould, under those circumstances.

Q. Do you recall the frauds that were denounced by the

'eNrs and Times at the time Mr. Wright was elected. out of

Nrhich grew a little libel suit? A. Yes sir.

Q. Where "Old Perplex" got his reputation? A. Yes sir.

Q. Was anybody prosecuted for them at that time? A.

0, I don't think a soul was prosecuted at that time.

Q. Do you recollect the Bonynge-Shafroth election , which

il"-
7 
_1;•,Patterson and your paper declared the fairest election ever

_ 1, at the time the election contest was held before the corn-

up here, and where Mr. Stubbs and Mr. Belford sat on
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their own case while they were being contested, and you thoughtwas fair? A. Yes, I recall that, and a Republican legislature
seated them.

Q. Were any prosecutions had for those frauds committed
at that election? A. None that I know of.

Q. Do you recall the election contest between Mr. Shafrothand Mr. Bonynge, wherein Mr. Shafroth voluntarily admitted that.he plead guilty, not for himself, but for the people who did thework for him, resigned his seat in Congress—were there anyprosecutions for those frauds? A. None whatever.
Q. So the only prosecutions that have occurred since youand I have been connected with politics, at least, have been thoseinstituted by Mr. Stidger? A. Yes sir.
Q. And you say Mr. Stidger only prosecutes the Democrats?A. Apparently.
Q. Do you know what politics Mr. Shepperson-swore beforethe Supreme Court of this State, he was, at the time he wasbefore that court? A. I do not.
Q. He swort he was a Republican. And for which he gota year sentence.
Mr. Vidal: A disguised Republican.
Q. Do you know the politics of a man named George Kern?A. The man was turned loose because he -turned State's evidence,on one of those trials.
Q. Is he out of jail yet? A. I don't know as to that. Iunderstand he is going to be turned loose.
Q. Don't you know he is in jail for one year by order ofthe Supreme Court because of frauds committed at the election?A. I don't know what his sentence was. I don't pay any atten-tion to those details.
Q. How about George Kern, Republican judge in 5-7, wherePatsy Higgins officiated and where Billy Daily got sick? A. Idon't know, sir.
Q. So when you say only Democrats have been prosecuted,you speak pretty nearly without the card, don't you? A. Ispeak with as much information as I do on most of these politicalsubjects.
Q. That is, you are far off? A. Oh, no.
Q. Now I want to call your attention to the next editorial,"Speer's Machine," and call your attention especially to thatwhich I have marked there, and ask whether that was true atthat time, and whether or not it is true at this time—now readthat aloud? A. "Fourth—That the franchises which Speer andhis council will renew will tie the city in the hands of thesemonopolies for more than a quarter of a century to come"—the

monopolies spoken of are Mr. Evans' monopolies, Mr. Cheese-
man's and Mr. Moffat's.
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-Fifth—That the gamblers divekeepers, bunco steerers and
abandoned women, who are unanimously supporting Speer and
his machine, will have a free hand for four years."

Q. Now, stop right there. Where do the gamblers, aban-
doned women, and divekeepers congregate—in what Wards and
Precincts of the City of Denver? A. Well, in the main I should
Say the Second, Third and Fourth Wards.

Q. The Second, Third and Fourth Wards were carried pretty
nearly unanimously for the Democratic ticket this last election,
weren't they? A. No, not by a great deal.

Q. What about four-one, four-two, old Green County and its
thousand plurality? A. I don't know what the votes were in
those wards, but I know there was a decided decrease from the
election last Spring, when you were supporting Mr. Speer.

Q. Was there a decided decrease also at the time Mr. Green
it up there and polled 745 votes for Mr. Wilson, the Democratic

candidate for Supreme Judge, and nine votes for Mr. Campbell,
the Republican candidate? A. Oh, there was a marked decline
from that.

, Q. But that is the place where the abandoned women, dive-
Keepers tin-horns and gamblers generally congregate, down in
four-three and four-two, isn't it? A. Yes sir.

Q. Now you say the Democrats didn't carry that three to
one this time.? A. Oh, I don't know as to that.

, Q. Then go ahead, if you don't know—read the next propo-
!,Ition? A. The point I was making, there was a decrease in

Democratic vote in the wards, and g marked increase in the
Publican vote in those wards.

Q. In that precinct? A. I haven't the figures as to the
Precincts, but I have the figures as to the wards.

Q. Go ahead? A. (Reading) "Sixth—That the men who
'Mike a business of forging returns and poll-books and stuffing
heallot boxes, and whose amusement it is to assault and maltreat
cent citizens, will be supported and approved in their crimes."

bc Now then, the same police force who stuffed the ballot.x 
eg at the various charter elections, or who assisted in it and

Droteeted it, is still in existence now? A. In the main, I pre-

Q. And had charge of those precincts at the last election?
n I don't know, Mr. Ward; I didn't go into the lower districts
"0 election day.

Q. Col. William H. Green, ordinarily known as "Billy"
01".en was still, until he was placed in the County Jail, an hon-
i" member of the detective force under Mr. Frank Adams? A.
eN sir.
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Q. And all the Spring election judges were again election
judges in 1904, in the fall election? A. I haven't the honor of
their acquaintance, but I presume they were.

Q. And those persons who assaulted and maltreated decent
citizens are still upon the police force and none of them were
ever prosecuted, were they? A. As far as I know, they were
not prosecuted. They didn't assault any one, I think, at the last
election.

Q. Not at the last election, but the election before? A.
Yes, but they assaulted no one at the last election.

Q. And you have yet to hear of the Honorable Frank Adams
discharging any policeman for assaulting a citizen trying to
protect his rights at the ballot box, have you?

Mr. Vidal: He hasn't any right to discharge a policeman.
They are under civil service.

The Witness: The papers haven't recorded any such action.
Q. And if any such action had taken place, they would have

• been recorded in red head lines in the News, wouldn't they? A.
I am inclined to think so.

Q. Now read the seventh? A. "That the machine with an-
other four years in office will strengthen itself so no power short
of an actual violent uprising of the people will be able to turn
it out."

Q. Is that what you are trying to do in getting this guard
of ten thousand people around the State House here on the sec-
ond of March? A. We are simply trying to convert one sec-
tion of the machine.

Q. But your section of the machine you want to work with
greased wheels and get along with? A. I don't know that any
section of the machine is working with us, Mr. Ward.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Will you examine, Mr. Keating, Exhibit "J-32" and
"J-33," being an abstract of the votes cast this fall and last
Spring when the Speer machine and the Ward machine and the
Evans and Guggenheim machine were all working together, and
give this committee the figures, if you will on Governor—I can
give it to you better this way—examine Exhibit "J-34 ;" from that
it appears that the registration in the nine Democratic Wards,
being Wards One, Two, Three, Four, Five, Six, Seven, Eleven
and Sixteen, for the May election, was thirty nine thousand and
some, at the State election forty-five thousand and some, that the
increase was 17 per cent; that the registration in the seven Re-
publican Wards was, for the May election, thirty-one thousand

ann. 
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and some, for the State election thirty-nine thousand and some,

being an increase of 25.62 per cent, and so on, down, if you are

familiar with those figures and percentages? A. In the First

Ward, which is a Democratic Ward, there was a decrease in the

Democratic vote of 4 per cent, and an increase in the Republican
vote of 36 per cent.; that is comparing the Fall election with the
8pring election—in this Ward, a Democratic Ward, there was
a decrease in the Democratic vote of 4 per cent. and an increase
in the Republican vote, of 36 per cent. In the Second Ward, an-
other Democratic stronghold, there was a Democratic increase of
6 per cent, and a Republican increase of 26 per cent. In the
Third Ward, a Democratic increase of 4 per cent. and a Republi-
can increase of 34 per cent. In the Fourth Ward the Democratic
decrease was 16 per cent. and the Republican increase 39 per cent.
To the Fifth Ward the Democratic decrease was 7 per cent. and
the Republican increase, 14 per cent. In the Sixth Ward, an-
other Democratic stronghold, the Democratic increase was 29
Per cent and the Republican increase only 4 per cent.

Q.. That is a residence ward. the Sixth Ward? A. Ex-

clusively.
Q. It is not a ward where the tinhorns and their hosts who

elected the city ticket last spring, with the assistance of Mr.
Ward and Mr. Evans, congregate? A. In the Seventh Ward,
the Democratic increase was 8 per cent., and the Republican in-
crease was 2 per cent.

Q. Now, in the Republican wards. In Ward 8, which is a
residence ward, and a Republican ward, the Democratic increase
,as 38 per cent, and the Republican increase is 8 per cent.? A.
les sir.

Q. In the Ninth Ward, the Democratic increase was 16 per
cZ_Iit. and the Republican increase was 31 per cent. In the Tenth

rard the Democratic increase was 3 per cent. and the Repub-
lean increase 27 per cent. In the Eleventh Ward, the Demo-
cratic increase was 20 per cent. and the Republican decrease 1

Der cent. That is also a residence ward? A. Exclusively.

4, .In the Twelfth Ward there was a Democratic increase of
e' Per cent, and a Republican decrease of one-tenth of one per

Zt. In the Thirteenth Ward, a Democratic increase of 31 per
vir-lat• and a Republican increase of 10 per cent. In the Fourteenth

a Democratic increase of 5 per cent. and a Republican

Vease of 35 per cent. In the Fifteenth Ward, a Democratic
increase of 40 per cent. and a Republican increase of 3 per cent.
amtbe Sixteenth Ward, a Democratic increase of 20 per cent.
do a Republican increase of 4 per cent. And the further figures
?own here, Mr. Beating, showing that in the First, Second, Third,
ereltrth. Fifth and Seventh Wards, there was a Democratic de-
hiea„se of not quite three per cent., and there was a Republican
wa%ease of 22 per cent.; that in the three Democratic residence

ruo, the Sixth, Eleventh and Sixteenth, there was a Demo-
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erotic increase of 23 per cent, and a Republican increase of one
per cent. That in the seven Republican residence wards, there
was a Democratic increase of 22 per cent. and a Republican in-
crease of only 17 per cent.? A. Yes sir.

By Mr. Thomas.

Q. The date of that editorial that you read was May 14th,
1904. That was three days before the election, wasn't it? A.
Yes sir.

Q. You made a statement that Mr. Evans and Mr. Guggen-
heim furnished the money to steal the election? A. Yes sir.

Q. How do you know that? A. Why, General, that is a
matter of common knowledge.

Mr. Ward: Like the history of Bunker Hill?
A. Yes, just as well known as the history of Bunker Hill.

My friend Ward here has already pleaded guilty of the charge.
Q. You make the bold statement that these two gentlemen

furnished a corruption fund to steal the election of May 17th? .
A. Yes sir.

Q. And I simply asked you how you know that? A. We
know it as we know a great many things in public life. We
know Mr. Evans was the power back of Mr...Speer; we know Mr.
Evans' money elected Mr. Speer.

Q. And you know also that they did steal the election? A. We
felt morally certain of it, sir.

By Mr De La Vergne.

Q. You have entirely changed front between the May elec-
tion and the November election haven't you, with regard to the
election machinery? A. No, we did not change front.

Mr. Ward: You changed sides? - A. No, not at all. And
as long as you have asked that question, I would like to answer
it. In the spring election, as I'stated before, there was an align-
ment of forces—the public utility corporations of the city were
upon one side, and the smelter trust sort of dropped into line.
They provided the funds which were used to steal the election
from John W. Springer, and there was * tremendous corruption
fund in circulation. A great number of so-called Republicans
allied themselves- with Mr. Speer. A great many good Demo-
crats refused to have anything to do with the Democratic ma-
chine and absolutely refused to support Mr. Speer. The com-
bination of the Speer mactine and the Republicans, elected Mr.
Speer. When the fall election came, we found those same cor-
porations—those same corrupting influences, on the side of Gov-
ernor Peabody. We found the members of the Democratic ma-
chine who had been purchased and paid for by Mr. Evans in the
spring, lukewarm in their support of Governor Adams in the
fall. That was our experience as Democrats. There was a very
pronounced case of cold feet as the boys dropped in to headquar-
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ters. and we imagined that the men who were bought and paid
for in the spring, with Mr. Evans' money, had not deserted their
master in the fall. In fact, to-day, Mr. Evans, as far as our
knowledge goes,. has more influence at the City Hall with the
Democratic administration, than any other man in the city of
Denver. So we merely kept our faces to the foe. The foe may
have shifted around and temporarily gone to the Republican
Party, but we didn't overlook it, but we knew where he was, and
Are were still fighting.

Q. Mr. Keating, have you any opinion as to which of the
newspapers in this city is more responsible for the frauds com-
mitted in Denver, than any -other—have you an opinion on that?
A. I don't imagine for a moment that the newspapers of this
City are in the least responsible for those frauds. The men who
are responsible for the frauds, are the men who make fortunes
out of politics—out of special privileges, men of the Evans type,
Who have millions at stake. Those are the men that put up the
money and corrupt the politics in this State--in this city, at anyrate.

By. Mr. McIntyre.

i"r. 
Q. Mr. Keating, is not the Board of Public Words under

r. Speer? A. Yes sir.
b Q. Well, how can you explain that the employes of the
-:-)nard of Public Works have taken such an active part in defend-
ing Mr. Adams? A. I haven't seen any wonderful activityinanifested by the employes of the Board of Public Works.
fiat, Q. Most all of the employes have been witnesses here work-

Up this evidence against Mr. Peabody? A. Oh, so far as
`uP einploves themselves are concerned, you mean the subordin-
ates, the clerks in the offices, those fellows are Democrats; they
4(111' Democrats at heart; they support Democratic tickets and
i° all the work they can for the Democracy. I don't mean to

15ugn their Democracy at all, or to intimate that they at any
'me sold out, particularly to the other side, you know.

RE-DIRECT EXAMINATION.
I/Y. Mr. Ward.

th Q. Mr. Keating, do you mean to say that you believe that
abeRe same gamblers, divekeepers, bunco steerers, tinhorns,
niralndoned women and ballot-box stuffers experienced a change
e12r.art from May until November, 1904, and gave an honest

onIII  November and a dishonest election in the Spring? A.
thille ekan to say that I have it, on the very best authority, that all
411 lercers of Denver, and they own all the saloons, perhaps nottial °I them, but these large brewers own practically all the

°(ins in Denver—
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Q. Do you understand the question I asked you? A.

Read it.
Q. (Last question read). A. You didn't include saloon-

keepers?
Q. No, I didn't say anything about saloonkeepers, there are

some pretty good saloonkeepers, I think? A. Certainly, so do I.

Q. Now, answer my question—that can be answered yes or

no? A. But it can not.
Q. Do you believe they did experience a change of heart?

A. Those men don't give you an honest election or a dishonest

election; those men are merely the tools that carry out the—

Q. Was there a dishonest election in the Spring and an

honest election in the Fall? A. I can't answer that by yes or

no, because if you say it is an honest election, you mean, per-

haps, not a single dishonest vote was cast. Now, I don't mean

that.
Q. Do you mean that Frank Adams, Frank Kratke, Billy

Daily, Billy Green, Patsy Higgins and the rest of that crowd

gave you an honest election this fall and a dishonest election in

the Spring? A. I mean to say—

Q. Answer that yes or no? A. I can't do that.

Q. You can't? A. No, I can't make myself clear.

Mr. Ward: I have been informed that the unsealers' report

of Ward 11, Precinct 7, has not, through some oversight, been

printed, and I would suggest that it be printed at this time.

Said request was granted, and said unsealers' report was

marked t xhibit "V-20," and is in words and figures as follows,

to-wit:
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'EXHIBIT "V-20."

C. W. R.

Ward 11, Precinct 7. '

Report of unsealers of ballots showing number of ballot,
naine of voter, address, and heading of ballot; said ballots having
heretofore been reported upon in the evidence for the contestor,
and then marked as Exhibit "V-20."

No.
2:33
171
172
216
155 •
87

Ward 11, Precinct 7.

Exhibit No. "0-96."

Politics. Naine. Address.
Dern. Day Ella B., 775 So. Water.
Dem. Hogan Louise, 939 W. 7th Ave.
Dem. Burk Wm., 929 W. 7th Ave.
Dem. Horan Julia:, 746 So. 10th.
Dem. McCormick Jos., 770 Clark.
Dein. Jackson Israel T., 729 W. 7th..

L. C. DUNCAN,
F. X. O'CONNOR.

Ward 11, Precinct 7.

Exhibit "C-97."

Politics. Name. Address.
Bern. Peterson Christine, 947 W. 7th.
Dem. Demody Thos., 756 Clark St.
Dem. Demody Anna, 756 Clark St.
Dem. Spitz Maud, 755 So. 10th.
Dem. Muller Bertha A., 718 So. 9th.
Dem. Williams Tully, 937 So. 7th.

L. C. DUNCAN,
F. X. O'CONNOR.
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Ward 11. Precinct 7.

Exhibit No. "C-98."
Bal.
No. Politics. Name. Address.
.250 Rep. Lindsay Robt., 735 So. 11th.
•'52 Rep. Knox Wm. J., 766- So. Water.
124 Rep. Bertinim Francis, 716 Santa Fe.
41 Rep. Johnson Wm. B., 739 So. 12th.
300 Rep. Rauschlaub, Jno: W., 754 Clark.
122 Rep. Sangtins Robt., 707 So. 11th.
3 Rep. Cherney Ella. 715 So. 12th.

310 Rep. Clendenin Mary. 770 So. 11th.
176 Rep. Devore Nora, 738 So. 10th.
166 Rep. l'ilney Freman, 746 So. 11th.
145 Rep. Moss Edwin. 742 So. 11th.
222 Rep.T11.1-trown Mamie. 746 So. Water.

L. C. DUNCAN,
F. X. O'CONNOR.

The committee adjourned until 7 :30 p. m., February 19, 1905-
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RODNEY J. BARDIVELI„ a witness called and sworn on the part
of the contestor, testified as follows:

DIRECT EXAMINATION.
133' Mr. Ward.

14. Mr. Bardwell, what is your name? A. Rodney J. Bard-
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What is your occupation? A. I am an attorney at
law.

Q. And reside in the city and county of Denver? A. Yes
sir.

Q. Prior to the election last fall, did you have occasion to
bring any law suits against the Temporary Election Commission
of the city and county of Denver? A. Yes sir.

Q. What was the nature of those suits—take the first one
and run through them and tell me what they were? A. Well. I
brought, I think, three cases before the Temporary Election Com-
mission that came to the Supreme Court, only three of them, in
regard to the county tickets; the first—

Q. Then did you have any suits in reference to requiring the
Election Commission to place names upon the registration lists,
where they had been changed after registration? A. Yes sir.

Q. Where did you file that petition? A. In the county
court.

Q. Have you a copy of that with you?
(Witness produces paper, which was marked Exhibit "J-77"

for identification.) '
Mr. Ward: We offer in evidence a certified copy of this com-

plaint filed in the county court by Julia Cashman et al., plain-
tiffs, against the Temporary Election Commission.

Said Exhibit "J-77" is in words and figures as follows, to-
wit:

EXHIBIT "J-77."

C. W. R.

UNITED STATES OF AMERICA.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER,

SS.

IN COUNTY COURT, September Term, A. D. 1905.

Pleas before the Honorable Ben B. Lindsey, judge of the
County Court, within and for the city and county of Denver,
State aforesaid, and at a term thereof begun and held at the
Court House in the city of Denver, in said county, on the first
Monday (being the 5th day) of September, in the year of our
Lord one thousand, nine hundred and four, and of the inde-
pendence of the United States the one hundred and twenty-ninth.

Present: Honorable Ben B. Lindsey, judge; Hamilton
Arrhstrong, sheriff.

Attest:' Thomas L. Bonfils, Clerk.
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STATE OF COLORADO,
CITY AND COUNTY OF DENVER.

SS:

IN THE COUNTY COURT.

JULIA CASHMAN, JACOB CASH-
MAN, ELIZABETH DODD,
HARRY GUTTER-MAN, SARAH
GUTTERMAN, THOMAS GOR-
LICK, KATIE GORLICK, KATIE
GOLDSTEIN, MEYER HIRSH,
SOPHIA HIRSH, THOMAS L.
POWELL, LINNIE POWELL,
ROSE SNYDER AND ABRAHAM
SNYDER,

Plaintiffs,
vs.

FRANCIS F. GRAVES, EDWARD J.
SOETJE AND HARRY C. RID-
DLE, AS THE TEMPORARY
ELECTION COMMISSION OF
THE CITY AND COUNTY OF
DENVER,

Defendants./

COMPLAINT.

Come now the plaintiffs, by their attorneys, Elliott & Bard-
Well, and for cause of action against the defendants, allege:

First. That the amount involved in this action does not ex-
reed the sum of two thousand dollars.

Seconth That the plaintiffs, and each thereof, are residents
and citizens of the -city and county of Denver; that the plain-
tiffs, and each thereof, were duly registered and qualified to vote
at the coming general election. November 8th, 1904.

Third. That the defendants constitute and compose the
Temporary Election Commission in and for the city and county

Denver, State aforesaid; that as such Temporary Election
Commission, they were authorized, and it was their duty under
the law, to make a registration of all qualified voters who either
voted at the last election, or who presented themselves at the
,registration places as designated, opened and conducted by them
,lov the purpose of registration, previous to fifteen days before
ulie forthcoming election to be held November 8th, 1904, and they,
as_ such commission, have the care, custody and control of the
registration and the registration books for the city and county
°f Denver, State aforesaid.
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Fourth. In accordance with law, the plaintiffs above
named, and each thereof, either voted at the last election or duly
presented himself and herself for registration and were registered
at the places designated, opened and conducted by the defendants
as such Temporary Election Commission, for the purpose of regis-
tering duly qualified voters who should desire to vote at the
forthcoming general election to be held on November 8th, 1904.
in and for the city and county of Denver, State aforesaid.

Fifth. That Julia Cashman and Jacob Cashman are duly
qualified electors, who lived at the time of their registration, and
have continuously since and still do live in Ward 11, Precinct 3.
at No. 1922 West Colfax avenue, in the city and county of Den-
ver, State aforesaid; that they were at the time of the closing
of registration for the forthcoming election, as aforesaid, duly
registered and entitled to vote in said Ward 11, Precinct 3.

Sixth. That the registration books now show the said Julia
Cashman and Jacob Cashman as residents of Ward 1, Precinct
5, residing at No: 1427 Ninth street, in said city and county of
Denver.

Seventh. That the plaintiffs, Harry Gutterman and Sarah
Gutterman, are duly qualified electors, who lived at the time of
their registration, and have continuously since and still do live
in Ward 11, Precinct 3, at No. 2021 West 14th avenue, in the
city and county of Denver, State aforesaid; that they were, at
the time of the closing of registration, for the forthcoming elec-
tion, as aforesaid, duly registered and entitled to vote in said
Ward 11, Precinct 3.

Eighth. That the registration books now show the said
Harry Gutterman and Sarah Gutterman as residents of Ward 1,
Precinct 6, residing at No. 1439 10th street, in said city and
county of Denver.

Ninth. That Thomas Gorlick and Katie Gorlick are duly
qualified electors who lived at the time of their registration, and
have continuously since and still do live in Ward 11, Precinct 3,
at No. 1824 Holden street, in the city and county of Denver,
State aforesaid; that they were, at the time of the closing of
registration for the forthcoming election, as aforesaid, duly reg-
istered and entitled to vote in said 'Ward 11, Precinct 3.

Tenth. That the registration books now show the said
Thomas Gorlick and Katie Gorlick as residents of Ward 16,
Precinct 5, residing at No. 1646 Clay street, in said city and
county of Denver.

Eleventh. That the plaintiffs, Thomas L. Powell and Linnie
Powell, are duly qualified electors, who lived at the time of their
registration

' 
and have continuously since and still do live in

Ward 11, Precinct 3, at No. 1830 Holden street, in the city and
county of Denver, State aforesaid; that they were, at the time
of the closing of registration for the forthcoming election, as
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aforesaid, duly registered and entitled to vote in said Ward 11,

Precinct 3.
Twelfth. That the registration books now show the said

Thomas L. Powell and Linnie Powell as residents of Ward 1,

Precinct 6, residing at No. 1323 10th street, in said city and
county of Denver.

Thirteenth. That the plaintiffs. Rose Snyder and Abraham

Snyder, are duly qualified electors, who iived at the time of their

registration, and have continuously since and still do live in

Ward 11, Precinct 3, at No. 2001 West 14th avenue, in the city

and county of Denver, State aforesaid; that they were at the
time of the closing of registration for the forthcoming election,

as aforesaid, duly registered and entitled to vote in said Ward 11,

Precinct 3.

Fourteenth. That the registration books now show the said

Rose Snyder and Abraham Snyder as residents of Ward 1, Pre-

cinct 7, residing at No. 1256 West Walnut street, in said city and

county of Denver.

Fifteenth. That the plaintiffs, Meyer Hirsh and Sophia
Hirsh, are duly qualified electors, who lived at the time of their
registration, and continuously since and still do live in Ward 11,1

Precinct 3, at No. 1422 South First street, in the city and county
of Denver, State aforesaid; that they were at the time of the
closing of registration for the forthcoming election, as afore-
said, duly registered and entitled to vote in said Ward 11, Pre-
cinct 3.

Sixteenth. That the registration books now show the said
Meyer Hirsh and Sophia Hirsh as residents of Ward 1, Precinct
6, residing at No. 1323 and 1423 10th street, respectively, in said

county and city of Denver.

Seventeenth. That the plaintiff, Elizabeth Dodd, is a duly
qualified elector, who lived at the time of her registration, and

continuously since and still does live in Ward 11, Precinct 3, at
No. 1903 Holden street, in the city and county of Denver, State

aforesaid. that she was at the time of the closing of registration
for the forthcoming election, as aforesaid, duly registered and

entitled to vote in said Ward 11, Precinct 3.

Eighteenth. That the registration books now show the
gaid Elizabeth Dodd as a resident of Ward 1, Precinct 6, residing

at No. 1437 10th street, in the city and county of Denver.

Nineteenth. That the plaintiff, Katie Goldstein, is a duly

qualified elector, who lived at the time of her registration,
r‘and continuously since and still does live in Ward 11, Precinct
4, at No. 1955 West 14th avenue, in the city and county of Den-
ver, State aforesaid; that she was, at the time of the closing of
1:egistrati0n for -the forthcoming election, as aforesaid, duly reg-
lstered and entitled to vote in said Ward 11, Precinct 3.
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Twentieth. That the registration books now show the said
Eat ie Goldstein as a resident of Ward 1, Precinct 5, residing at
No. 1427 Ninth street, in said city and county of Denver.

Twenty-first. That the plaintiffs, and each thereof, show to
this honorable court that under the statute the time has expired
at which they might present themselves for change of registra-
tion; that the fact that the registration of them, and each
thereof, had been changed, was first brought to their attention
October 31st, 1904, and that there is no plain, speedy and ade-
quate remedy at law.

Twenty-second. That unless this honorable court shall,
upon final hearing, compel the defendants acting as such Tem-
porary Election Commission, to restore them to their rights by
placing their names and each thereof, on the proper books of
their respective wards and precincts, as herein shown, the plain-
tiffs, and each of them, will be unable to cast their ballots in
their home precincts at the forthcoming election, November 8th,
1904.

Twenty-third. That unless this honorable court shall re-
quire the defendants, acting as such commission, as aforesaid, to
cancel the registration of your plaintiffs, and each thereof, from
the books upon which their names have been unlawfully entered,
as shown herein, other persons than the plaintiffs herein may be
allowed to and will fraudulently east ballots in said wards and
precincts under the names of these plaintiffs. That demand has
been made upon defendants to correct said registration, and
change the same as herein.

Wherefore, plaintiffs pray that this honorable court may
issue forthwith an alternative writ of mandamus, requiring the
defendants herein to appear forthwith before this court and show
cause, if any there be:

First. Why the names of these plaintiffs, and each thereof,
should not be restored to the registration books of the wards and
precincts in which they reside, and from which they are entitled
to vote, and from which registration books their names were,
without their consent, unlawfully stricken, as aforesaid.

Second. Why the names of the plaintiffs, and each thereof.
should not be stricken from the registration books of the various
wards and precincts in which their names have been, without
their consent, unlawfully entered.

And that, further, upon final hearing hereof, the relief here-
inbefore prayed for, and a peremptory writ be issued according
to the prayer herein, may be granted by final decree of this court.
and said defendants be compelled to restore plaintiffs to their
rights, as hereinabove prayed, and for such other and further
relief as to the court may seem just in the premises, and for costs.

ELLIOTT & nARDWELL,
Attorneys for Plaintiffs.
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STATE OF COLORADO,

CITY AND COUNTY OF DENVER,
} SS .

Linnie Powell, being first duly sworn, upon his oath deposes
and says, that he is one of the plaintiffs in the above entitled
action; that he has read the foregoing petition, and knows the
contents thereof, and that the matters encl.-things therein stated
are true of his own knowledge, except as to the matters and
things therein stated on information and belief, and as to those
matters, he believes it to be true.

LINNIE POWELL.

Subscribed and sworn to before me, this first day of Novem-
ber, A. D. 1904.

THOMAS L. BONFILS,
Clerk of County Court, City and County of Denver, Colo.

(Seal) By C. H. LIBBY. Deputy.

Be it remembered, That upon to-wit: the 1st day of Novem
her, A. D. 1904, the same being one of the regular days of the
September term, A. D. 1904, of said court, the following com-
plaint was filed in said court, to-wit:

(Endorsed) No. 35549.   Julia Cashman et al., plain-
tiffs, vs. Francis F. Graves et al., defendants.   Complaint.
County Court. City and County of Denver, Colorado.  Ben
B. Lindsey, judge.   Thomas L. Bonfils, clerk.

I. Thomas L. Binfils, clerk of the county court of the city and
county of Denver. in the State aforesaid, do hereby certify the
above and foregoing to be a true, perfect and complete copy of
complaint, in a certain cause pending in said court, on the civil
side thereof, wherein Julia Cashman et al., were plaintiffs and
Francis F. Graves et al., defendants.

In witness whereof, I have hereunto set -my hand and affixed
the seal of said court, at Denver, this 16th day of February, A. D.
1905.

(Seal of the County Court, City and County of Denver, Cob.)
(Signed) THOMAS L. BONFILS,

Clerk of the County Court.

Q. Mr. Bardwell, give us, briefly, what the object of that
Was and what were the facts set up in there, just as quickly Os you
can, please? A. Shortly after the close of district registration,
I think about the 27th of October, in making our re-check of
names, we found out that a number of names had been changed
from one certaiii precinct, one of the first whose names was
changed, being an employe, I believe, of our headquarters at the
time, and, upon investigation, we found that out of that precinct
fourteen names, six of whom were husbands and six wives, of the
some name, and two single persons, residents of precinct, had

q



J. S. J.-118—Rebuttal, Contestor.

been changed, and the slips showed that they had been changed
on November 25th; this being within fifteen days of election, it
would have been necessary that two vouchers be sworn to the
change of registration and that the person subscribed—

Q. You mean the 25th of October? A. Yes sir, the 25th
of October.

Q. In other words, these persons had been properly regis-
tered in the precinct set forth in this complaint, and after their
registration had been recorded at the district registration booth,
they had been put into some other precincts? A. Yes. They
had all voted at the spring election previously and had been resi-
dents there for some time.

Q. But had simply been changed into some other place? A.
Yes sir.

Q. Did you make any investigation of the facts yourself?
A. Did did, yes sir.

Q. To ascertain that condition of affairs to be correct and
true? A. I started to make an investigation and couldn't get
the information from the Temporary Election Commission, and
thereupon filed a petition for an alternative writ of mandamus,
and upon serving a copy of that petition upon the Election Com-
mission, and filing in the court, some few moments elapsed, when
Mr. Dorsey, the secretary of the Temporary Election Commis-
sion, rushed into court and said that those names were all fraud-
ulently changed and he would change them back.

Q. Did he say by whom they had been fraudulently
changed? A. He did not.

Q. They were, however, those fourteen names, changed back
to their proper percincts? A. Well, he didn't want an order
made in the matter, and the court said if he would furnish certi-
ficates for those names—I had all the witnesses present to certify
in court, that they would be accepted; so we didn't get a chance
to see the books to see how those changes were made.

Q. What suit did you institute with reference to compelling
this majority of the Temporary Election Commission to appoint
the judges designated under the charter by Mr. Riddle, the
minority member? A. Also asked for a writ of mandamus in
that case. The Election Commission had refused to allow Harry
Riddle, the Republican member of the commission, to fill some
forty-four vacancies in the judges, the Democratic portion of the
committee declaring that they being the majority, had the right
to fill those vacancies, and it became necessary, to bring that ac-
tion; and that was brought on the 5th day of November, and that
action was heard and we were given the writ.

Q. And the appointments made despite -the protest of the
majority of the members of the commission? A. Well, the writ
allowed the appointments to be made, yes.
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Q. They didn't want it that way and you had to bring the
Suit? A. Yes sir; in their answer in the case they claimed they
had the right and he had no right to make the appointments.

Q. The court decided differently and the appointments
went? A. Yes sir.

Q. Were those judges all permitted to serve, do you know?
A. Why, I don't know as to all of them. I know that some of
them—T have in mind one at least, that was not allowed to serve.

Q. And that was up in the Ninth Precinct of the Fifth
Ward—Pleasant was the man's name? A. Yes sir.

Q. That was one of the precincts where the box was stuffed
by the Democratic election officials and they are all in jail? A.
Yes sir; there were thirty-nine more ballots in the box than were
Placed there by voters.

Q. Now, in addition to these names that you brought this
lawsuit about, state whether other complaints were made in
Other portions of the city with reference to that same system of
the changing of registration and addresses? A. There were
a great many complaints and those matters were referred to me.
After having the commission in court some dozen times, I went
to them on this matter and told them I was about to ask for a
Writ again in regard to a number of names where 1 had the wit-
nesses. They told me not to do that, but to bring my witnesses
in there; and after some delay—this was Saturday previous to
election—I got a couple of automobiles, and it was hard work,
You know, to find those people. I got what of them I could, and
the witnesses who went with them to the registration and swore
them in when they got registered at the district registration. It
seems the slips were lost, or at least they were not transcribed
in the books; and I found I could get something like eight or ten
in the course of the day, having to collect three people every time,
if these people happened to know who their witnesses were at the
time they registered. Of course thy couldn't do anything in that
Way, but there was a great deal of that done—a great many
names left off the list in the same manner.

Q. That is, the slips at the district registration were made
out and were supposed to be sent in by the clerks at the end of
the night's work and then transcribed on the books? A. That
is the way I understand it is done.

Q. And you found a large number of these persons found
trithecitr names not on the books, although they registered at the dis-

registration? A. Yes sir. Simply those who made in-
quiry and the others didn't find out until election day.

Q. Now, Mr. Rardwell, you have been taking depositions on
uehalf of the contestor around town here, have you not? A. I
have, yes sir.

Q. Have you made any examination as to whether or not
the stenographers have extended your cross-examination, or any

•
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cross-examination in any of the precincts that you have taken
this testimony in? A. I have in regard to some, about a dozen
witnesses; I think.

Q. Tell us what you did in reference to that, and how this
was done? A. Well, in taking the depositions I noticed that
the stenographers did not take the testimony down. I think,
however, in most cases it was—they were entirely incompetent
and couldn't take the testimony in any way, but I repeatedly—I
watched them as close as I could and I said to them, "Now, you
didn't take that down ;" "No, I didn't get that." "Now," I said,
"I want everything taken down here; if they go too fast, I want
you to stop them, because this is important and it is of no use
unless you get it, for we are making a record here." And at
fhese various places, I would request, where I thought we had no
record at all—where the stenographer hadn't taken the notes, in
any way, in the cross-examination—so far as the direct exam-
ination went, it was stereotyped, it was read off and the questions
were the same—and so I told the stenographers, if they would
furnish me a carbon copy of the testimony—I told them to bring
it,to the office, or to bring it to headquarters, that we would pay
them for it; and I never got a carbon copy of that, except in one in-
stance, and that testimony has not been printed yet; and in the
instance I did get it, there was no cross-examination whatever,
of any moment; the questions and answers were not connected
and there would be perhaps four questions and four answers to
a witness, where the examination covered anywhere from ten to
fifteen minutes, and it was all, in my opinion, important and
material testimany.

Q. And that one where you got the carbon copy, did not, in
any manner, represent the questions and answers propounded by
you? A. Not in any respect. There was something like a
dozen witnesses, and there was not one vote, among those people
who testified there—I think I can say, without exception, not one
vote that could stand there, on other grounds than identification,
for the reason—

By Mr. Vidal.

Q. On what? A. No other grounds than identification of
the ballot. For example, on grounds of identification, I would
ask the witness, "Do you remember the number of the ballot
you voted?" "I do." Are you sure you wrote your name on the
ballot?". "I am certain of it." "If ballot number 837—the num-
ber having been given by the attorney on the start, and they
having said they voted that number—"if that ballot has not
your name on it, it is not .your ballot?" "It is not my ballot
unless it has my name on it." Another witness would say, "I
voted a yellow ballot; I am positive the ballot I voted was
a yellow ballot." Now, this particular testimony—you can
verify this by asking your own witnesses in Sixteen-Six and
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Seven, and the attorney at that precinct was Mr. Killiam, and I
don't find that testimony at all. That is the one that I got a
copy of, and that testimony does not appear.

Q. That is the only one you succeed in getting a copy of?
A. Yes sir.

CROSS-EXAMINATIOX.

By Mr. Vidal.
Q. Mr. Bardwell, did you take depositions on behalf of

the contestor? A. I did.

Q. Did you furnish contestee any copies of testimony taken,
except as was furnished by the printed record? A. The steno-
graphers were supposed to furnish those, if you paid for it. If
I paid for these and offered to pay for them, and I did pay for
the one I got.

Q. And what did they leave off? A. They left it all off.

Q. Material to the cross-examination, what did they leave
off--you have spoken of two instances? A. Yes sir.

Q. What did they forget to put in there, as to whether
they knew Vidal and Rush and Bell and Belford? A. I didn't
care to ask any silly questions or make any silly record; I
didn't care to do that, Mr. Vidal; I simply asked questions that
I thought material.

Q. Is this a specimen of the cross-examination that you
have the witnesses and which you objected to as not being put
Put down, Mr. Bardwell: "Cross-examination by Mr. Bardwell:
Q. What do you mean by a legal voter?" "Q. Do you know
Maggie Honeyman?" "Q. Did she and you vote at th& same
time?" "Q. Have you ever seen the ballot since you voted?"
"Q. Do you know whether or not it was counted?"
"Q. Do know whether or not it was found when the box was
Opened?" ,"Q. Do you know whether a committee of the Gen-
eral Assembly found your 'ballot when they opened this box?"
Q. You know nothing about any report made by them?" "Q.
Your name was not on your ballot? A. No. "Q. Do you know
how they can make any report about a ballot written by you?
A. I do not know how they work that. Q. How tall are you?
A. About six feet. Q. What is your weight? A. One hun-
dred and sixty-five. Q. Your age? A. Forty-four. Q.
Color of your eyes? A. Brown. Q. You wear a mustache?

I do. Q. What road do you work for? A. Union
..„."Cifie." Is that a specimen of the questions you asked? A.
;les sir; I think every question• and answer is, material for the
1.,lentification of the witness. Read the direct-examination of
,unat witness, if you please—read the stereotyped questions put
py your attorneys to that witness.
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Q. Are you a lawyer—you are admitted to the bar? A. I
claim to be.

Q. And you are a partner of Mr. Willis V. Elliott here?
A. Yes sir.

Q. And you brought a lot of spits before the election?
A. I did.

Q. Concerning election matters? A. Yes sir.
Q. How many, suits did you bring altogether, would you

say? A. Why, I brought suits pretty steadily from the 15th
of October, until the election.

Q. How many other suits did you bring, besides election
suits, since the 15th of October? A. We brought quite a num-
ber of suits and tried to attend to our business, as far as we
could, and one of us tried.to stay at the office all the time..

Q. Well, how many did you bring—about how many would
you say? A. How many other suits since the election?

Q. Yes? A. If you think that is material, I will try tn
answer that.

Q. How many election suits did you bring? A. How
many election suits since or previous, or when?

Q. Previous and since? A. I went before the Election
Commission I think three times, and to the District Court twice,
to the Supreme Court three times previous to the election, on
the tickets—to get the ticket printed on the ballots—the Repub-
lican ticket.

Q. That was the County officers' nominations returned?
A. Yes sir, and Judge Lindsey; we were attorneys for Judge
Lindsey.

4. He was nominated by both the Republican and Demo-
cratic parties? A. Yes sir.

Q. To the sorrow of the Democratic Party? A. Yes sir.
. Q. Mr. Bardwell, what investigation did you make concern-

ing any of these names that you have spoken about? A. What
names, Mr. Vidal?

Q. Those names that you say weren't put on the registra-
tion books? A. I made the investigation of these fourteen wit-
nesses in the County Court—of the fourteen people whose names
were left off the books, six of them husbands and six wives, and
two single people.

Q. Of each other, or different? A. Well, you can answer
that.

Q. I don't know. You arso made an investigation of the
truth or falsity of their statemets? A. I had them there to
testify and the Temporary Election Commission—
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Q. You didn't make any personal investigation, that is the
Point I am trying to get at, Bard? A. The Temporary Election
Commission admitted they were fraudulently changed.

Q. You said Mr. Dorsey came there? A. He is the Sec-
retary of the Commission is he not?

Q. Yes, but not the Commission. Did you make any in-
vestigation yourself? A. No, we couldn't get at the books ih
any way I tried to do it.

Q. Now, how many names came to your knowledge, of that
character? A. Of names that were left off? Why, I pre-
sume, during election day and previous to election—well, that
Would have to be an estimate entirely, but on election day—

Q. Well. I don't want it if it is to be an estimate entirely?
-A• It would have to be.

Q. If you don't know, you can't answer my question, Mr.
Ilardwell. Do you know of a single person, and can you name
a single person to this committee, who, by reason of any such
action as you have just described, was prevented from voting
en election day? A. I can name a large number of them.

Q. Well, name one? A. I can't tell you whether they
eventually voted, or not, because I secured certificates for a
number.

. Q. Name one who was prevented, Mr. Bardwell, from vot-
ing? A. You mean name the name of the person?

Q. Yes sir, a single one? A. I can bring you a large
number of them in a few moments. ••

Q. Can you name one? A. I haven't brought my list with

, Q. Do you recollect what ticket they would have voted?
11- I know certain clerks and judges of election were refused
he right to vote because their names didn't appear on the books
sent to the election officials, where they voted the Spring previ-
"sly and should have been on the election books.

Q. Well, which one? A. If you want one name, I will
.„nuine Gurnaer, up in Three-Thirteen, I think on 22nd Street be-
`ween Champa and Curtis, or Curtis and Arapahoe.

Q. Three-Thirteen, 22nd Street between Champa and Cur-

Me.

Mr. Ward: Three-Ten is what he means.
The -Witness: I can give you the address.

,ty. Q. How about Gumaer, was he prevented from voting? A.
e,s, sir, we went to the Court House and gotia, certicate and

1. -know he hadn't voted up to four o'clock after trying three
'hoes.

Q. bid he finally vote? A. I know they refused to allow
ti_ t 'cote, when we sent attorneys with him, from the Elec-
un Commission.
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Q. Do you know where he lived? A. Yes sir.
Q. Where did he live? A. He lived within a half a block

of the polling place, I can't remember the number.
Q. Do you know him? A. Yes sir, I know him very well
Q. What is his business? A. He is a traveling man, has

lost the sight of one eye, and he wears a sandy moustache.
Q. Name another man? A. Name another person who

was refused the right to vote?
Q. Who was prevented from voting by reason of this? A

You will find a very large number in Volume 4 of these reports.
in the evidence I took.

Q. Volume 4 contains the proceedings before the Suprenm•
Court? A. It must be in Volume 1 then, the evidence of the
persons whom I took there.

Q. The complained to you and you took their testimony
afterwards, and you can only name this one? A. Yes sir. I
have taken the testimony of thousands of people. That has
been my business since the 15th of October.

Q. Thousands of people, Bardwell? A. Yes, thousands
of people. I put all these poll books in evidence, with from
forty to sixty people in each poll book, and there are over a
hundred of them.

S. Roy Wright, a witness called and sworn on the part of
the contestor, testified as follows:

By Mr. Ward.

Q. State your name, please? A. S. Roy Wright.
Q. Mr. Wright, at my request, and others, you have made

an examination of our recheck lists as they were called—lists
of names that were supposed not to be in the precincts given,
together with the names of those persons who testified before
the Notaries Public and this committee? A. I have.

Q. How much of the testimony have you examined, and
how many witnesses have you, whose names you have read and
discovered in this various testimony? A. From the first page
to the last page contained in the Joint Session Journal of the
17th of February, for the contestee.

Q. All that had been printed up? A. Yes sir.
Q. And been issued from the press? A. Yes sir.

Q. How many witnesses did you find have testified before
this committee—have you got that list there? A. Orally or
entirely?

Q. Here before this committee—testimony given before
this committee? A. Whether oral or by deposition?
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Q. All that testified before this committee were oral? A.
Two hundred and one.

Q. How many do you find that testified by deposition be-
fore Notaries Public? A. Seven hundred and twelve.

Q. Making a total of nine hundred and thirteen names of
witnesses who have appeared either before the Committee or
before Notaries Public? A. Yes sir.

Q. Now, Mr. Wright, this list of names we have here, be-
ginning with Ward 1 and running on through, did you check
them and compare them with what is known as the recheck -list
Made by contestor? A. Yes sir.

Q. For instance, Mr. Wright, I call your attention to page
-165 of contestor's evidence, a list of names marked with a cross,
Exhibit "G-5," containing a list of, say fifteen or twenty names,
that is what you compared with the list of names that you had
found that testified on behalf of the contestee? A. If it refers
In Ward and Precinct that is mentioned in there.

Q. Of course you only could read and examine the wit-
whose testimony had been printed up to the 17th, I be-

lieve it was? A. Yes sir.

Q. And you found that number of names. How many
"Ines of persons did you find, persons who appeared in this
recheck list as I am showing it to you here, who had actually
appeared and testified either before the Committee or before the
Notaries Public, of this list of nine hundred and thirteen? A.
All together, forty.

Q. All together forty? A. Yes sir.

Q. Did those correspond, each of them, with the address
and the exact name that you found on the recheck book list?
A. No.

Q. How many did correspond in exact name and address?
A. Sixteen. •

Q. And twenty-four did not? A. Twenty-four didn't
agree exactly.
t, Q. Didn't agree exactly, but you gave them the benefit of

at, where they claimed to be:this person? A. Yes, there was
4 doubt about it.

Q. But you found forty names? A. Forty names.
-b Q. How is that indicated upon this list you have here? A.
•

153' that check mark.

ifist 
Q. The pencil mark on the right hand side—the name, for

Joseph H. Hoffman, 1254 10th street, you found, upon

Zinination, appeared either before the committtee or before the
taleiee public? A. Yes sir.

tht precinct? A. Yes sir.
And testified that he was a voter from that precinct and
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Q. And this name was found upon the re-check list? A.
Yes sir.

Q. He was reported by our canvassers as among the persons
not being and residing in that precinct and ward? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. How many persons did you find were testified to by
witnesses either before this committee, or in the taking of deposi-
tions, as being personally known to them as having been, at elec-
tion time, legal residents and voters in the precincts testified to
by contestor's recanvassers and their re-check list? A. Didn't
look into it at all.

Q. Then the persons, for instance, whose names appear
on what is called contestoes re-check list, who were identified by
some one or more persons as being living, actual persons and
legal voters at the time of the election, in those percincts, you
didn't investigate at all? A. No sir.

Q. For instance, in Precinct 9 of the Fourth Ward, where
Mr. William L. Palm anw Mr. Bray, two Republicans, identified
the entire list of _names on the so-called re-check, you didn't con-
sider that at all? A. No sir.

Q. For instance, in Two-Seven? A. I didn't consider any-
body only those that have these checks opposite them.

Q. In Six-Fourteen, and in the First, Second, Third, Fourth,
Fifth and Sixth Precincts of the Second Ward, you didn't con-
sider that? A. Not if it was by deposition; if it was not by the
persons themselves.

Q. Who employed you to make this cheek? A. Mr. Ward,
Mr. Williams and Mr. Waldron.

Q. And when did you begin to do it? A. I began to do it
yesterday morning.

Q. And how long a time did you spend on it? A. Until
eight o'clock to-night.

Q. And you read all the testimony, you say? A. Oh, I
had been reading it prior to that; I had been preparing it. I
had it partly prepared prior to that.

Q. And had you been making notes of it, or simply relying
upon your memory? A. I had been abstracting some of it on
to those sheets. I didn't make the whole of it since yesterday.

Mr. Ward: You were making a list of witnesses? A. Yes
sir.

Q. For instance, I find here opposite the number 1073, the
name of Mrs. Rosa Bernstein. 3 Champa Place, W. 5-3, without
a pencil mark against it; what does that mean? A. It indi-
cates she is not in the re-checked list.
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Q. What is this list of names you have here, then? A. That
is the list of names of all the witnesses that have appeared either

in person or by deposition. Those refer to the page numbers in

the Joint Session Journal.

Q. And you drew this up between yesterday morning and

this evening, you say? What is your occupation, Mr. Wright?
A. Real estate.

Q. Show me the 12th Precinct of the Second Ward; I can't

find it.
(Witness indicates place requested, on paper produced by

h im. )
Q. Is this the 12th Precinct of the Second Ward? A. You

said the Second Ward, 12th Precinct, didn't you?

Q. That is what I want, the 12th Precinct of the Second
Ward? A. That is what I gave here, two-twelve.

Q. Is this Two-Twelve? A. That is there.

Q. Why haven't you got a pencil mark opposite the name

of Pierpont Fuller, who was on your re-checker's list, and who

appeared before this committee and testified?

Mr. Ward: Here is his name right here (indicating another

Paper).
Q. Why haven't you got Charles E. Stubbs, who was on

your re-checker's list, who was here and testified—you made a
mistake in that, too, didn't you? You .haven't a pencil mark op-
posite the name of either Fuller or Stubbs? A. How do I know
it is in the re-checker's list?

Q. Didn't you compare these names with the re-checker's
list, to see that there were only forty of these people in ,the re-
checker's list. A. Yes, but I couldn't check that through if it
was not in the rechecker's list, the name wasn't.

Q. This committee knows it was in the rechecker's list.
These people came up here and testified and said they were there
on election day? A. If you show me the rechecker's list, I can
tell you whether it is in that list or not.

Q. You haven't the name of William Jackson in Two-
Twelve at all, in this list, and be was a witness before this com-
mittee and testified before this committee, and he was on the
rechecker's list from that precinct, and you haven't got his name
down here at all? A. There might be one precinct got out of its
regular position.

Q. You only have three names from Two-Twelve, Pierpont
Puller, Charles E. Stubbs and James Gibbons. You forgot the
flame of William Jackson, and you haven't got check marks op-
posite Fuller and Stubbs. Is the rest of your report just as ac-
curate as that? A. You have not proved to me yet that it is not
correct.
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RE-DIRECT EXAM INATION.

By Mr. Ward.

Q. Mr. Wright, what is that paper I hand you there? A.
This is a list of the names that have been found contained in the
rechecker's list, that appeared in that report.

Q. That list you have just testified about is presumed to
be the list of all the witnesses who have testified either before
notaries public, by deposition, or in person before this commis-
sion here? A. Yes.

Q. Arranged by wards and precincts? A. Yes sir.
Q. And this list is the comparison which you have made

with the rechecker's list and in finding the names who have testi-
fied before the committee, or by depositions, and whose names
also appear in the rechecker's list? • A. Yes sir.

Mr. Ward: We offer that paper in evidence and ask to have
it marked as an exhibit.

Said paper was marked Exhibit "J-78" and is in words and
figures as follows, to-wit:

EXHIBIT "..1-78."

C. W. R.

2744 Jos. H. Hoffnutn, 1254 10th St. I) W 1-3
2850 Andrew J. Bumgarner, 842 Larimer D W 1-3
3410 Adolph Zimmer, 1125 8th. I) W 1-3
3434 Fritz Sutchback, lives 1142 8th, re-

check 812 Lawrence. p W 1-3
3436 Iva J. ('ondon, (should be Ira J. Con-

don, 1143 9th), recheck 1243 9th. D W j3 93
3536 Hopschulte Wm., (should be 1116 9th),

no address. D W 1:3
2856 Heddland Burnard, (should be Bernard

Hedlum), recheck 1230 7th. W 1-4 57
3443 Johnson Carlie, (should be Chas. John-

son), recheck 1357 6th. D W 1-4
0852 Watsoh Jas. M., recheck 1.462 10th. D W 1-5
',71 Wilson Everett C., (should be Everett

E. Wilson)., 1327'7th. W 1-5
s'andothe Annie (should be 1492 9th),
1323 9th. IV 1-5

3465 Wilt Barney, (should be Barney Will),
recheck 825 Larimer.
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:546 Hoher Jno, (should be Jno. Holzer),
recheck 1360 9th. D W 1-5 47

197
2612 Keefe Bert, (should be Barth Keefe),

recheck 1123 Larimer. W 1-6 6(i
W 1-7 122
W 2-1 86
W 2-4 81

2340 Forden Win., recheck 1448 Chanipa. W 2-7 42
818 Duimage Julia B., recheck 1150 Cali-

fornia. W 2-9
1046 Ryan Jno. J., recheck 634 Blake. W 2-9 63
412 Fuller Pierpont, (should be 622 Boston

Bldg.), recheck no address. W 2-12 112
W 4-9 21.

1771 Skinner George I.. (should be 2918 Lin-
coln), recheck no address. W 5-1.

1773 Derry Geo. A., (should be 2735 Lin-
coln), recheck 2153 Lincoln. W 5-1

1827 Thompson Maria, (should be 2919 ,Lin-
coln), recheck 2753 Lincoln. W 5-1 13

1125 Whistenour Mark, (should be Mark
Whertenour, 2919 Stout), recheck
2919 Stout. W 5-3

1164 Reed Lizzie, (should be 819 28th), re-
check no addreSs. W 5-3 20

W 5-4 31
W 5-5 40

:1602 McDonald Win., (should be Wm. Mc-
Donald), 2338 15th. W 6-1 27

3570 Mongona Donato, recheck 1815 Platte W 6-2 28
W .6-3 32

3360 Shevnin Chas. J., (should be 2233 W.
30th), recheck 2230 W. 30th. W 6-4

3381 Brannier Annie, (should be 2237 W.
30th), recheck no address. W 6-4

:1388 Horn Annie. (should be 2227 W. 31st),
recheck 2777 W. 31st. W 6-4 32

3319 Hampton Jas. H., 3036 Gallup. W 6-4
W 6-6 65
W 6-7 38

3258 Clark Chas. W., (should be Mrs. Chas.
M. (lark), recheck 1525 W. 35th. W 6-8 14

W 6-10 14
W 6-11 12
W 6-12 12

•
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NV 6-13
W 6-14
W 7-3

16
31
30

985 Wm. F. Joesel, (should be 3838 Frank-
lin), recheck 3838 Gilpin. W 7-7

988 Andrew Krauss, (should be 4068 Down-
ing), recheck 3727 Gilpin. W 7-7

3653 Jno. McCarthy, (should be 3839 Wil-
liams), recheck 3739 Williams. W 7-7 16

W 7-11 116
2390 Lincoln C. Stockton, 1436 So. Tremont W 10-11 - 66
3062 Harry Hicks, 728 So. 12th. W 11-1 83

W 11-2 49
W 11-6 °7
W 11-8 45
W 11-12 45

456 Jno. W. Tomlinson, 810 W. 13th Ave. W 11-13 47
NV 11-14 00

2733 Fred D. Armour, (should be 16 So.
. Santa Fe), recheck no address. W 12-13

,2752 Floyd Rice, 15 So. '11th. W 12-13
2754 Loretta Rice, 15 So. 11th. W 12-13 18

W 12-14 19
1619 Arthur J. Mason, (should be 347 Mil-

waukee), recheck no address. NV 14:6 4
W 16-11 6

593

This concluded the oral evidence on the part of the con-
testor in rebuttal.

The committee adjourned until 1:30 p. in., February 20, 1905.



Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN LAS ANIMAS
COUNTY.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

Depositions taken in
behalf of Contestor.

The depositions of Cipriano Trujillo, of Grey Creek, and J.
Abeyta and Vicente Vigil all of Las Animas County, Cola

rad°, witnesses of lawful age, produced, sworn and examined,
e,ach upon his oath, on the 17th day of February, A. D. 1905, at
" County Court house in the City of Trinidad, Las Animas
!-011oty, State of Colorado, before me, Clerk of the District Court,

and for the said County and State, duly appointed and des-
Ignated pursuant to the rules of the Joint Convention of the
lieneral Assembly of the State of Colorado, in said Cause, on
behalf of the contestor, each of said witnesses being first duly.
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sworn before testifying, the contestor appearing by his attorneys
Robert T. Yeaman and C. H. Mann, and the Contestee appearing
by- his attorney W. M. Bates, Esq., which said depositions are
in words and figures as follows, to-wit:

DEPOSITION OF CIPRIANO TRUJILLO.

Cipriano Trujillo, being called on behalf of Contestor, being
first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.
Q. What is your name? A. Cipriano Trujillo.
Q. Where did you live November 8, 1904? A. Gray Creek.
Q. Is that in election precinct 14, this County? A. In pre-

cinct 23.
Q. Were you a legal voter there November 8, 1904? A.

Yes, sir.
Q. How long have you lived there last past? A. I have

lived there a little over 6 years.
Q. Do you know most of the people in that precinct? A.

Most of them, yes, sir.
Q. What is your occupation? A. Clerk. Grocery clerk.
Q. What is the name of the Company you work for? A.

Hensley Supply Company.
Q. Did you attend the polling place for said precinct 23,

November 8, 1904 ? A. Yes, sir.
Q. In what capacity did you attend there? A. District

Court watcher.
Q. Have you made a return as District Court Watcher of the

election held there that day, as to the number of ballots cast? A.
Yes, sir.

Q. Have you such return with you? A. No, sir.
Q. Look at this paper that I hand to you and see whether

that is the return that was made by you and Joe Griffith of the
votes cast in that precinct that day, and whether it was made
by you and said Griffith as District Court watchers?
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CONTESTOR'S EX. A-5.

IN THE DISTRICT COURT.

STATE OF COLORADO,
SS.

COUNTY OF LAS ANIMAS.

The people of the State of Colorado
on the relation of Robt. R. Ross
Dist. Atty, for third Judicial Dist. Return of District Court
of Colo. Watchers.

vs.

A. P. Andreson, et al.

We Cipriano Trujillo and Joe Griffith District Court Watchers
in and for the State of Colorado, County of Las Animas, Precinct
No. 23 (Gray Creek) respectfully represent to this Court that there
were two hundred and thirty two (232) votes cast at the election
held in the aforesaid precinct this 8th day of November A. D. 1894.

CIPRIANO TRUJILLO.
JOS. GRIFFITH,

Endorsed: Filed in District Court Nov. 11, 1904, Wm. G.
Plested, Clerk, By Deputy.

STATE OF COLORADO,
ss.LAS ANIMAS COUNTY,

I, Wm. G. Plested, Clerk of the District Court in and for Las
Animas County, State aforesaid, do hereby certify that the above
and foregoing is a true and perfect copy of the report heretofore
made by Joe Griffith and Cipriano Trujillo, who were the regularly
appointed District Court Watchers for Precinct No. 23, Las
Animas County, Colorado, of Election held November 8th, 1904,
and filed in my office Nov. 11th, 1904. •

Witness my hand and official seal at my office in Trinidad,
Colo., this 17th day of February A. D. 1905.

(Seal.) WM. G. PLESTED,
Clerk of the District Court in and for

Las Animas County, Colorado.
A. Yes, sir.
I exhibit this return, ask the stenographer to identify it by

marking it Exhibit "A-5," and ask that I be permitted to intro-
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duce in evidence in lieu thereof two duly certified copies tliereor
by the Clerk of the District Court.

Q. State Mr. Trujillo whether the number named in such re-
turn of vote so cast, to-wit 232, was the correct number? A.
Yes, sir.

Q. State whether any illiterate voters required assistance
there that day in the preparation of their ballots? A. A good
many of them.

Q. Were they sworn before being so assisted? A. Yes, sir.
Q. Who assisted them? A. The judges and the interpreter.
Q. Were the interpreters sworn before entering upon the

performance of such duties? A. Yes, sir.
Q. How many would assist each illiterate voter, of judges

or interpreters, or both? A. One of each judges and an inter-
preter.

Q. Were those assisting illiterate voters, members of the
same political party, or of the opposite political party? A. They
were opposite, one of each.

Q. How far was the polling place from Gray Creek? A.
Within two miles.

Q. Where do most of the people in that precinct live? A.
In Gray Creek.

Q. Were the ballots in that precinct put in the ballot box
by the voters casting their ballots? A. Yes, sir.

Q. Did any conveyances or hacks go to and fro between
Gray Creek and the polling place to convey voters? A. They
were running for both parties.

Q. Did they convey both democratic and republican voters?
A. Yes, sir.

Q. Did you recognize a great majority of the people voting
at the polling place that day? A. Yes, sir.

Q. Was there any repeating done there that day? A. No,
sir.

Q. Was any one allowed to vote whose name was not on the
registration list? A. No, sir.

Q. Was there, to your knowledge, an illegal vote cast there
that day? A. I don't understand.

Q. Do you know of any one who voted there that day who
had no right to so vote? A. No, sir.

Q. Were you in the polling place all day? A. Yes, sir.
Q. What kind of an election was held there that day? A.

A pretty quiet one.
Q. Was it an honest and free election, a fair election? A.

As far as I know, it was.

Q. Was any electioneering done in or near the polling place,
that you discovered? A. No, sir.
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Q. Was there any intimidation there that day? A. No, sir.

Q. Were all voters allowed to freely approach the polling
Place, and to enter the polls?. A. Yes, sir.

Q. Was every legal voter allowed to cast his ballot who pre-
sented himself? A. Yes, sir.

Q. Was there a democratic interpreter present who helped
in the assistance of illiterate voters? A. Yes, sir.

Q. Was there any disturbance in the polling place that day?
A. No, sir.

Q. Anything else you wish to state? A. No, sir, I don't
know of anything else.

Cross-examination by Mr. Bates.

Q. You say you are a clerk in the employ of the Hensley
Supply Company? A. Yes, sir.

Q. Is the store in which you work, located in the town of
Gray Creek? A. Yes, sir.

Q. That store is known as the Company store is it not? A.
Yes, sir.

Q. Gray Creek is a mining town of the Colorado Fuel & Iron
Company is it not? A. The Victor Fuel Company.

Q. The Victor Fuel Company I meant to say? A. Yes, sir.

Q. Are you a republican? A. I am a democrat.

Q. How long have you been a democrat? A. Ever since I
Was old enough to vote.

Q. Were you a democrat at the last general election? A.
Yes, sir. I served as a District Court Watcher for the democrats.

Q. Before the last election did you support the democratic
or the republican ticket? A. Democrat.

Q. Did you give your support to James H. Peabody or to
Alva Adams for Governor of the State? A. I give it to the
democratic.

Q. Who was the democratic candidate for Governor? A. I
don't know their names, I don't keep them in my head.

R. Who was the democratic candidate for State Senator for
this County? A. Beshoar, I think.

Q. How many illiterate voters did you assist in marking bal-
tots at that election? A. I didn't assist any, because I was
Watching the election.

Q. You said that there was no repeating done on that day,
What do you mean by that? A. One voter to vote twice, I guess.

Q. You stated that no one voted who had no right to vote?
.7 hat are the legal qualifications of a voter? A. I guess they
,4,re legal to vote for whatever they vote for, democrat or repub-lican.
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Q. Then your idea is that every man who votes for the
democratic or republican ticket, or his party, whatever it may be,
is a legal voter? A. Well if he is old enough or been long enough
in the State to be a voter.

Q. Well how old must a man be before he can vote? A. 21.
Q. How long must he live in the state before he is entitled

to vote according to law? A. A year, I guess.
Q. How long must he live in the county before he is entitled

to vote under the law? A. 90 days.
Q. How long must he live in a precinct before he is entitled

to vote? A. Over 10, I think.
Q. Is there anything else that is necessary to make a man

a legal voter besides the required residence in the State, County
and Precinct? A. I don't know of anything else needed beside
that.

Q. When did you sign this paper here which has been in-
troduced as your return as District Court Watcher? A. The
8th day of November, 1904.

Q. Where did you sign it, here at the Court House? A. No,
sir.

Q. Where were you when you signed it? A. At the polling
place.

Q. Who wrote it out for you? A. Why I don't remember
who wrote it, they were making the report there, and I don't re-
member who wrote it.

Q. Who told you the number of people who voted there? A.
Why I was there when they counted the votes and I seen them
counted.

Q. You got your information then, when the votes were
counted, after the election was over, is that right? A. les, sir.

Q. Did you bring this report to the Court House and have it
filed? A. No, sir.

Q. What did you do with it after you signed it? A. I re-
turned it to the judges.

Q. Were you appointed Court Watcher for an election held
in that precinct on the 8th day of November, 1894? A. I was
appointed in 1904.

Q. This report which is filed here and is marked " Contes-
tor 's Exhibit A-5," purports to be a report of Joseph Griffiths,
and Cipriano Trujillo, showing that 232 votes were cast at the
election held in precinct No. 23, on the 8th day of November,
1894; where is your report as such watcher for the election held
in that precinct on the 8th day of last November? A. My report
was turned in, I suppose that is the one you are reading there.

Q. Then if this is the only paper of the kind in this file, you
have made no report held on the election held on last November.
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have you? A. I didn't make one myself, but I signed that as
the judges made it, which was to be my report.

Q. Did W. C. Hunn write up the report for you that you
made on that day? A. Why I don't know who it was, they was
all the judges making out a report, and I don't know who made it.

Re-direct examination by Mr. Yeaman.

Q. Look at this report marked "A-5," state if the Cipriano
Trujillo written there is your signature? A. Yes, sir.

Q. State whether this report marked "A-5" was intended
by you as your report for the election held in said precinct No-
vember 8, 1904? A. Yes, sir.

Q. State whether the year 1894 appearing above your sig-
nature, in such report, is an error and mistake and should have
been instead thereof, 1904? A. Yes, sir. It was by mistake
and should have been 1904.

Q. Did you see there that day that no ballot went into the
ballot box excepting those put in by the voters casting their
ballot? A. There was none put in except those put in by voters.

Q. Did you see, after the polls were closed, the ballots taken
from the ballot box, and the ballot box first opened, and the bal-
lots counted, and that the number counted was correctly counted
as 232? A. Yes, sir.

Q. Does a voter have to also be a citizen of the U. S. before
he can east his ballot? A. Yes, sir.

Q. Does a person born in a foreign country have to have his
final papers of naturalization, before he can vote here? A. Yes,
Sir.

Q. Is there anything else you care to state? A. I don't
know of anything.

CIPRIANO TRUJILLO.

DEPOSITION OF VICENTE VIGIL.

Vicente Vigil, being called on behalf of Contestor, and first
cittlY sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. Vicente Vigil.
, Q. Of what place were you a resident and legal voter on

iNovember 8, 1904, of what election precinct? A. Precinct No. 5.
At what place in that precinct was the polling place held

g6 the last general election? A. Jose Manuel Archuleta house.
Q. Is that in Martinez Plaza? A. Yes, sir.
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Q. Did you attend there that day? A. Yes, sir.
Q. How much of a day did you spend at the polling place?

A. About, I don't remember. We stayed all day at the same
place the polling place; we stayed outdoors there, sometimes going
in the house.

Q. Were any illiterate voters at the polling place there that
who cast ballots there? A. Yes, sir.

Q. About how many illiterate voters who required assistance
in preparing their ballots, cast their ballots there that day? A.
Over 100, I guess.

Q. Were any of them sworn? A. No, sir, no one swore at
all.

Q. Did you notice any other irregularities there that day?
A. I don't understand.
• Q. Did you see any persons vote there that day, who were
not entitled to vote, who were not legal voters? A. Yes, sir.

Q. Who were they? A. Jose Lujan and Frank Riggo,
Julianita Sanchez and Luis Noce.

Q. And who else? A. That is all I remember.
Q. Were any of those named by you above, and not legal

voters that day in that precinct, challenged before they cast their
ballots? A. Yes, sir.

Q. Who permitted them to vote after they were challenged?
A. The judges. I asked the judges that did they swear those
fellows, the judges told to me, no need to swear them.

Q. The judges refused to swear these challenged voters,
after their qualification? A. Yes.

Q. Why were these persons named by you not entitled to
vote? A. Jose Lujan he live in New Mexico and he come to
Wyoming; and I told the judges that that fellow ain't got any
right to vote there; the judge just say he got a right to vote here.
And he voted there.

Q. Now take the others and tell why they had no right to
vote? A. Julianita Sanchez she telled me she was only 20 years
old. I asked the other two Italian fellows,. Frank Riggo and Luis
NoCe, to present their papers; they said they ain't got any papers;
he said he got his paper but ain't got it at the present time, and
I asked the judges did they swear that fellow, and they said they
didn't swear him; and the Frank Riggo he told the judges "Oh,
Las Animas County don't make me swear," he say.

Q. Mr. Vigil, was there a clerk of election there that day by
the name of Archuleta and a judge of election by the name of
Paiz ? A. Yes, sir.

Q. What if anything peculiar did you see those two election
officials do that day while the polls were opened? A. I see that
Archuleta when Frank commenced to ask for the voting, Archu-
leta and Mr. Paiz gone with him to fix the vote, and he then, Mr.
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Paiz was standing behind Mr. Archuleta, and they take so much
time with him there, about 10 minutes, then Mr. Garcia went and
saw the ballot there, and he said the mark on the ballot was demo-
crat, and he asked to Mr. Mestas, what ticket you vote, and he
said straight republican.

Q. Was Mr. Mestas an illiterate voter requiring assistance?
A. Yes.

Q. Was the Garcia you just mentioned Andres A. Garcia,
a republican watcher there? A. Yes.

Q. Did Garcia, the watcher step forward and look while the
said Archuleta and Paiz was still monkeying with the ballot of
Mestas? A. Yes, sir.

Q. Then, if I understand you correctly, the clerk of election
Archuleta, with the judge of election Paiz, when they were re-
quested by the illiterate voter Mestas requiring assistance to help
him prepare his ballot, and after he requested that a republican
ballot be prepard by him, the said clerk and judge, without the
knowledge of the said Mestas, prepared for him a democratic
ballot? A. Yes, sir.

Q. Now what else if anything? Was the Archuleta, you
Speak of named Regino Archuleta? A. No, J. A. F. Archuleta.

Q. Was there a Regino Archuleta in the polling place on
election day? A. Yes, sir.

Q. Was there a Nasario Maes in the polling place that day?
A. Yes, sir.
4., Q. Were either of them acting as judges, or clerks of dec-

or as interpreters for the election board? A. No, sir.
Q. Were they not watchers there for the democratic party?A. No, sir.
, Q. Were they election officials of any kind? A. Mr. Maks,

he judge of election told him to go and watch.
A Q. Was either Regino Archuleta or Nasario Macs sworn?. 

The judges swore Mr. Macs.
Q. Did Mr. Archuleta and Mr. Macs assist any illiterate

voters there that day prepare their ballots? A. Yes, sir.
Q. What proportion of the voters voting there that day

"ere assisted as illiterate voters? A. I don't know.
Q. Was it as much as half of them? A. I-think so.
Q. Is there anything else you care to state? A. I don't

Mink so.

Cross-examination by Mr. Bates.
„ I decline to cross-examine this witness, for the reason that
ze matters to which this witness has testified are not pertinent

issue raised in this cause by the pleadings; the precinct in
ulek the matters in regard to which this witness has testified,



J. S. J.-140—Rebuttal, Contestor.

is not attacked in any of the pleadings in this cause, the contestor
has had his time to present his case in chief and is now engaged
in presenting his testimony in rebuttal. Under the rules adopted
by the joint assembly, I can have no opportunity to rebut the
testimony of this witness, and to use the mildest term in my
vocabulary, I regard the putting on of this witness, and the bring-
ing out of the matters testified to by him as unfair.

By Mr. Yeaman : Not only should certain of the evidence
given by this witness, be competent in rebuttal for obvious reasons,
but I also believe that the object of this proceeding is for the
purpose of a full inquiry into the facts, and as many of the hard
and fast rules of ordinary practice adopted by the joint conven-
tion to govern this proceeding as for instance, the matter of ob-
jection to questions asked witnesses, have not been recognized I
believe it to be right and justifiable to here instroduce the evi-
dence given by this witness, as well as the evidence of any other
witnesses regarding which I had not obtained information, or
which I was able to secure on behalf of Contestor before his case
in chief was closed by the time limitation.

J. VICENTE VIGIL.

DEPOSITION OF J. S. ABEYTA.

J. S. Abeyta, being called on behalf of Contestor, and duly
sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. J. S. Abeyta.
Q. Where were you November 8, 1904? A. Precinct No. 5.
Q. Were you a resident of that precinct and a voter there?

A. Yes, sir.
Q. Did you serve as republican clerk of election at the

polling place that day, in that precinct? A. Yes, sir.
Q. How many illiterate voters voted there that day? A. I

couldn't say the exact number, but there was about pretty nearly
two thirds of the voters.

Q. Did such illiterate voters make any affidavit or sworn
statement before asking for assistance in the preparation of their
ballots? A. No, sir.

Q. Was any list made of such illiterate voteis so assisted
or anything marked on the back of their ballots to indicate that
they were assisted? A. No, sir.

Q. Do you remember Francisco Riggo voting there that day?
A. Yes, sir.

Q. Was he a legal voter in that precinct? A. I don't know
whether he was legal voter or not, but when we asked him to
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Present his last papers, he said he didn't have them with him,
that he had sent them away, and he only could present his deed for
the homestead that he had entered or filed on.

Q. Did you challenge him? A. Yes, sir, I told him that
he had to present his papers or otherwise had to swear that he
Was a legal voter of that precinct. He refused to do it, and said
that the whole County of Las Animas wouldn't make him swear.
Said he had that deed, and that was the only thing he had to
Prove that he was a legal voter. I told the judges to gave him
morn, and they refused saying his deed was good enough.

Q. Anything else that you care to state? A. I don't think
there is anything.

Cross-examination by Mr. Bates.

I decline to cross-examine this witness for the reason that
t.he matters testified to by the witness are not pertinent to any
?ague involved in this case, nor pertinent to any question raised
1.o.the pleadings in this cause. Under the rules adopted by the
Joint assembly the Contestor has had due time within which to
Present his case in chief, and is now engaged in presenting re-
buttal testimony. Under the rules the Contestee can have no
°PPortunity to rebut testimony of this witness. I will not be
,Party to any such bush-whacking tactics, and regard such practice,
to use a mild term, as unfair.

By Mr. Yeaman : I ask Mr. Plested, the Clerk of the District
Court, to direct Mr. Bates, to confine his statement simply to
Proper reasons, if any, he may have why he cares not to cross-
examine witnesses and not to permit him to indulge in general
4rgolnent or denunciation here or encumber the record with such
nutters.

J. S. ABEYTA.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION.

The undersigned, Clerk of the District Court in and for Las
Animas County, State of Colorado, duly appointed and designated,
pursuant to the rules of the joint convention of the General
Assembly, of the State of Colorado, in said cause, to take deposi-
tion of witnesses whose names are subscribed to the foregoing
depositions, do hereby certify that each of said witnesses were,
before testifying, duly sworn by me to testify the truth in said
cause; that the taking of said depositions were commenced and
completed on the 17th day of February, A. D. 1905, at the City
of Trinidad, at the County Court House, of said Las Animas
County and State, at the place aforesaid, and that after each of
said depositions was taken by as me as aforesaid, and the answers
thereto written down, each of said witnesses subscribed his said
deposition respectively. I further certify that I have taken down
correctly the testimony of each of said witnesses as given before
me and that in each and every instance the foregoing is a correct
report of the said testimony as so taken by me. I further certify
that the original notice to take deposition was attached to the
deposition taken February 15th, 1905.

Witness my hand and the seal of said District Court at
Trinidad, Colorado, this 17th day of February, A. D. 1905.

(Seal.)

dir 

WM. G. PLESTED,
Clerk of the District Court in and for

Las Animas County, Colorado.
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CERTIFICATE OF CHAIRMAN.

• The above and foregoing depositions of Cipriano Trujillo, J.
S. Abeyta, Vincente Vigil were delivered to the Chairman of the
Joint Contest Committee on the 19th day of February, 1905, and
were immediately opened and published to said -joint Contest
Committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.
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Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN PUEBLO

gTATE OF COLORADO,
ss.

COUNTY OF PUEBLO,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H
PEABODY VS. HON. ALVA Depositions taken in
ADAMS, NOW PENDING BE. behalf of Contestor.

PORE THE JOINT CONVENTION
OF THE GENERAL ASSEMBLY
OF SAID STATE OF COLORADO.

The depositions of John W. Elwell, Klaus Wildeboor, Frank
I). Hawke, R. R. Williams, George F. Billey, Victor Alessandro,

2. P. Delliquadri, John Walpole, Mrs. Etta -Ream, Mrs. James
I.ay and M. N. Harris, of Pueblo, in the county of Pueblo, State
tbf Colorado, witnesses of lawful age, produced, sworn and ex-

'fled, each upon his oath, on the 15th day of February, 1905,
...sat Room 51 Opera House Block, in the city of Pueblo, county of
1:11cblo, before me, a Notary Public, in an.d for said county and

duly appointed and designated, pursuant to lie rules of
the joint convention, for the examination of said witnesses in a

Zrtaill contest now pending before the General Assembly of the
tate of Colorado, wherein Hon. James H. Peabody is contestor
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and Hon. Alva Adams is contestee, on behalf of the contestor,
as well upon the interrogatories of the contestor, as upon the
cross-interrogatories of the contestee. J. C. Elwell appeared as
attorney for contestor, and M. G. Saunders, D. M. Campbell and
Joseph Dye appeared as attorneys for contestee. Each and
every of the above named witnesses being first duly sworn by
me as a witness in the said contest, before the commencement of
his examination, to testify the truth, concerning the matters and
things involved in said contest, so far as he should be interro-
gated, testified as follows: (Copy of the notice for taking such
depositions being hereto attached.)

DEPOSITION OF JOHN W. ELWELL.

John W. Elwell being duly sworn, testified as follows:
Q. State your name? A. John W. Elwell.
Q. Are you the son of the attorney J. C. Elwell, who is con-

ducting this examination? A. I am.
Q. Have you been employed to assist in looking up evidence

and otherwise assisting in this hearing? A. Yes sir.
Q. Did you help prepare the statement submitted to you

here? A. Yes, I did.
Q. State whether or not the number of the precinct is cor-

rectly stated in the table? A. Yes sir.
Q. And in the first table submitted which purports to show

the number of voters "assisted,"—did you make a comparison of
the poll books and ascertain whether they contained any record of
voters "assisted"? A. I made an examination of these precincts,
26, 47, 28, 25, 55 and 56, and there was no record in the poll books
of "assistance" given to illiterate voters.

Q. Did you put on this statement opposite each precinct the
plurality as shown by the certified canvass? A. I did.

Q. What is the total official vote by plurality for Governor
Adams in those precincts you have named? A. The total is 474-

Q. In this statement there is a subsequent table in which pre-
cincts there was "assistance" marked on the poll books, state
whether or not that shows correctly the number of voters assisted
in each precinct? A. It showed on the poll books that a certain
number had been assisted; in Precinct 19 there was a record of 10
being assisted, in Precinct 20 there were 16, in Precinct 53 there
were 18, in Precinct 27 there were 32.

Q. What is the total number of the plurality according to this
table in those precincts, for Governor Adams? A. 616.
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Q. And the total plurality together, what is the total plural-
ity for Governor Adams in the several precincts? A. 1,090.

(Statement offered in evidence for the purpose of being copies
in the records.)

The following is a true and correct copy of the statement re-

ferred to by witness:
ALLEN J. BEAUMONT,

Notary Public.

STATEMENT.

The following table shows the number of precincts in Pueblo

County in which a large number of illiterate voters were assisted;

la° oaths taken by the voter or record kept on Tally-book, also the

Plurality for Governor Adams thereon:

Precinct. Record of Asst. Plurality for Adams.

26 None 78
47 ,c 119
28 c, 107
25 c, 88
55 4. 4 47
56 ,, 35

Total 474

• The following precincts show record of number of voters as-
sisted but in which no oath was administered, and in which many
illore voters were assisted than shown on the Tally-book:

Precinct. No. Asst.
19 10
20 16
53 18
27 32

No oath

CC

CC

119
208
177
112

616

Total above added  474

Total Plurality for Adams 1,090

Cross-examination.

Pr 
Q. Do you know whether there are any illiterate voters ine-•Land 26, who appeared to vote? A. I don't know of 26, I heard

that there  were.
Q. You don't know yourself? A. No sir.
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Q. Who did you hear say was illiterate and that they could
not vote, in Precinct 26? A. I heard some of the Italian voters
were.

Q. Are there any Italian voters in Precinct 26? A. Yes sir.
Q. You are sure of that? A. Yes sir.
Q. And you heard some of the Italian voters in that precinct

could not vote without assistance? A. Yes sir.
Q. The record does not show any assistance does it? A. Yes

sir.
Q. In 47, do you know of any illiterate voters in that pre-

cinct? A. Yes sir.
Q. So that they could not vote without assistance.? A. Yes

sir.
Q. But the record does not show any assistance, does it? A.

No sir.
Q. In 28, does that show any assistance? A. No sir.
Q. Do you know whether there is any Italian votes or any-

one who needed aSsistance there? A. Yes sir, I am told there was.
Q. Do you know where Precinct 28 is? A. Yes sir.
Q. Where is it? A. In- Bessemer, lies part of it south of

Northern Avenue.
Q. That is where Precinct 47 is, is it not? A. 47 is south of

Northern Avenue and east of 28.
Q. Do you know of illiterate voters in Precinct 28? A. I

was told by the judges there were persons assisted there.
Q. Is that the only way you know? A. Yes sir.
Q. What judge told you that? A. No, it was a clerk in that

precinct, it was not a judge—Mrs. Kay.
Q. In all these precincts there were two Republican judges

and one Democratic judge? A. Not in 47, there were two Demo-
crats in 47.

Q. In all other precincts Republican judges were in the ma-
jority, and Republican clerks? A. Yes sir.

Q. In Precinct 47 there was the Republican clerk, wasn't
there? A. I don't know whether Republican or not.

Q. In Precincts 19, 20, 53 and 27, do you know whether there
were any other persons who needed assistance other than those
mentioned here in this list? A. No sir.

Q. As far as you know this election in these different pre-
cincts was carried on orderly and legally? A. I don't know any-
thing about how it was carried on.

Q. You did not learn anything otherwise, did you? A. No
sir.

Q. From what you learned the election was orderly and legal,
and without fraud? A. I did not inquire as to that.
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Q. Did you learn to the contrary? A. I did not learn any-
thing to the contrary.

(That is all.)
JOHN W. ELWELL.

DEPOSITION OF KLAUS WILDEBOOR.

Klaas Wildeboor, being duly sworn, testified as follows:

Q. What is your name? A. Klaas Wildeboor.

Q. What precinct do you live in? A. No. 20.

Q. How long have you lived in this city and in that precinct?
A. About 36 or 37 years.

Q. What official positions have you held in this county? A.
I have held the office of County Commissioner, justice of the peace,
representative, mayor, alderman, that is about all.

Q. How many times have you acted as chairman of the Re-
publican County and City Central Committee? A. 3 or 4 times.

Q. And you are quite familiar with the politics of this county
and city? A. Reasonably so.
, Q. In Precinct 20, where you reside, you are surrounded by a
large vote composed of Austrians, are you not? A. Rather, yes.

Q. From your knowledge of those people, from conversations
had with them and their leaders and with the politicians who are
interested in elections, what, in your judgment, was the per cent.
of the Austrian vote that was given to Governor Peabody in that
precinct? A. I never gave it any particular thought, but as I
think it over I should say from 10 to 15 per cent, not to exceed that.

Q. Were you one of the Court Watchers in Precinct 20? A.
Les sir.

Q. I will ask you whether a great many people were assisted
in casting their ballots in Precinct 20? A. Some, quite a number.

Q. The record shows 16, do you think there was a greater
number than that that were accompanied into the booth and as-
sisted? A. No, I do not think there was, I think they kept pretty
close tally in the record.

Q. Were any of those persons assisted sworn before assistance
was given? A. No.

Cross-examination.

ti. rne. Q. Were you present during the election? A. Nearly all the

Q. You saw persons receive assistance? A. Yes sir.
Q. Did you see anything irregular or improper about the as-

istane e given to them? A. No, not as I could see.
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Q. Do you know how they vote? A. No sir.

Q. Do you know whether they voted for Peabody or Adams?
A. No, only in probably some isolated cases,—I recollect just now
one, he spoke of what he wanted.

Q. Did you see any of the Austrians vote on that day? A.
Yes, saw them come in and get a ballot and go in and vote.

Q. Did you assist any of them with it? A. No.
Q. Did you advise any of them how to vote? A. No.
Q. Did any of them advise with you as to how they were go-

ing to vote? A. Spoke to me and I referred them to the judges.
Q. You were a clerk? A. No sir, just a watcher.
Q. You were a Republican watcher? A. I was appointed by

the Democratic chairman as court watcher.
Q. You did not see anything irregular or improper in that

election, did you? A. No sir.
Q. So far as you were able to discern everything went off hon-

estly and fairly, a man voted for whom he desired to vote without
any intimidation on either side? A. Yes sir.

Q. Do you know anything about the sentiments of the feel-
ing to the newly naturalized Austrians in that precinct as to Pea--
body or Adams? A. I could not say I noticed anything particular.
- Q. And you could not give judgment at this time as to
whether the newly naturalized Austrians voted for Adams or Pea-
body, the majority of them? A. No, I could not, because I did
not know just which ones were the newly registered ones.

Q. Do you know Matt Plutt? A. Yes sir.
Q. He has a good deal of influence among the Austrians, has

he not? A. I could not say whether he has or not.
Q. Dfd you see him that day working around the polls? A.

I saw him outside there around the polls.
Q. He is an Austrian? A. I judge so, I suppose he is called

an Austrian.
Q. He was working for Peabody? A. Yes, pretended to be.
Q. If the evidence in this contest showed that Matt Plutt had

secured the naturalization of most of the recently naturalized Aus-
trians in that precinct, wouldn't you say that his influence over
them was for Peabody? A. No, I don't think I would_; what little
notice I took I did not see that his influence extended very far.

Q. Whatever he did was in that direction? A. From what
he said, that is all I could judge, I was mostly inside.

(That is all.)
KLAAS WILDEBOOR.
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DEPOSITION OF FRANK P. HAWKE.

Frank P. Hawke, being duly sworn, testified as follows:

Q. What is your name? A. Frank P. Hawke. .

Q. What official position have you occupied in this county?
A. Deputy County Clerk, Deputy Assessor, Deputy Sheriff and

tinder Sheriff.
Q. How long have you been deputy sheriff and under sheriff?

A. Seven years.
Q. You were deputy, under sheriff Beaman? A. Yes sir.

Q. How long have you lived in Bessemer? A. A little over
21 years.

Q. Have you since you have been interested in politics, been
an active Republican and assisted in each election to carry the

ticket? A. Yes sir.
Q. And have you a knowledge of the character of vote in each

precinct, or largely so? A. General knowledge, yes.

Q. Do you know that Precincts 26, 20 and 47 contain a large

number of Austrians and Italian voters? A. Yes sir.

Q. Did you have occasion as deputy sheriff and as a politician

assisting the Republican ticket, to ascertain the sentiment of these

People as to their. preference for Governor Peabody or Governor
Adams in the recent election, and if so what per cent. do you think
Voted for Governor Adams among that class of voters in those pre--

cincts—I am referring to the Austrian and Italian voters? A. The
sentiment was largely and strongly against Peabody and in favor of
Adams.

Q. What in your judgment would be the per cent, that voted
for Governor Adams, of that class of voters? A. I should esti-
mate about 85 per cent.

Q. Was the feeling bitter against Governor Peabody? A. In-
tensely bitter.

Q. And the Republicans learned it after it was too late,—
after having assisted in the naturalization of a great many of those
foreigners they learned that was their sentiment? A. Yes sir.

Q. What precinct do you live in? A. 25.

R. Were there any voters assisted in 25 in casting their votes?
A. Yes sir.

Q. Were any of those voters sworn before assistance was
given? A. NO.

Cross-examination.

Q. Do you know what ticket those voters who were assisted
"ted ?• A. Only from what they said.
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Q. You do not know yourself? A. I did not see the ticket,
no.

Q. They were Republican judges who assisted them? A. One
Republican judge, and one Democrat.

Q. In that precinct they had two Republican judges, did they
not? A. Yes sir.

Q. And a Republican clerk? A. One.
Q. As far as you know the election went off fairly, honestly

and legally? A. Yes sir.
Q. And the Republicans did the fair thing for the Republi-

cans, did they not? A. I don't know how to take that question?
Q. In other words, you do not consider the Republican judges

in that precinct were in the same condition of mind that the for-
eigners were who you say did not vote for Peabody? A. No sir,
the judges were not.

Q. If this same line of evidence was given in by the witnesses
in chief in this case, and then Mr. Adams' attorneys introduced evi-
dence in rebuttal, now you being put here and asked the same ques-
tions, would you consider, that evidence •in rebuttal or evidence in
chief? A. The question is too long drawn out, I don't understand
it exactly.

Q. You have been in court considerable? A. Yes sir.
Q. If the same questions that have been asked you by the at-

torneys for Mr. Peabody were asked of other witnesses by the same
attorneys in conducting the case in chief, now the same kind of evi-
dence is elicited from you at this time, would you consider that evi-
dence in rebuttal or evidence in chief? A. Evidence in rebuttal.

Q. You would consider that evidence in rebuttal? A. Yes
sir.

Q. That is in line with all the other evidence you have given
in this case, is it not? A. You heard all I have given.

Q. That is in line, is it not, with all of your other evidence?
A. If you so consider it.

Q. As a matter of fact your evidence is given as a good, con-
sistent Republican and office holder of this county? A. Not office
holder.

Q. Ex-office holder of this county? A. As a citizen.
Q. You were a deputy sheriff in this county up to and during

the last election, were you not? A. Under Sheriff at that time.
Q. And assisted the Republican ticket as much as possible?

A. Yes sir.
Q. And you are still a Republican now giving your evidence?

A. Yes sir.
(That is all.)

FRANK P. HAWKE.
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DEPOSITION OF R. R. WILLIAMS.

R. R. Williams, being duly sworn, testified as follows:

Q. State your name? A. R. R. Williams.

Q. What connection did you have with the Republican Cen-
tral Committee during the last campaign? A. I was assistant sec-
retary.

Q. Were you as such assistant secretary familiar with the po-
litical sentiment of the voters in Precincts 20, 26, 47, 8 and 11,
Where the Italian and Austrian vote was principally cast? A. Yes,
I was well acquainted with it.

Q. From your information gathered as assistant secretary of
the committee, what in your judgment was the per cent. of that
vote that was cast for Governor Peabody? A. I don't think there
Was more than 20 per cent. cast for Governor Peabody.

Q. Do you think there was as much as that? A. There could
have been that much, although I don't think there was really that
much, that would be the outside.

Q. Notwithstanding the fact that the Republicans and the
Central Committee assisted in getting the foreign vote naturalized
in this county they voted their own preference for Governor with-
out regard to the desire of the Republicans? A. Yes sir, no way
You could control them as far as their vote is concerned.

Q. That is your statement on that subject? A. Yes, they
voted their own preference for Governor.

Q. Who was their preference for Governor? A. From what
I could hear of the different parties we talked with, and talk with
Others that claimed to know, Governor Adams was their preference
for Governor.

Q. Was there very bitter and hostile feelings against Peabody
among the Italians? A. Yes sir.

Q. And the same feeling prevailed amongst the Austrians?
A. Yes sir.

Q. If the Democratic attorneys here produced evidence that
t.heY were intimidated and induced to vote for Governor Peabody,
it is false, is it,—that evidence is not credible? A. As far as any
Wotrk that was done by the Central Committee there was nobodyn

imidated; of course I do not know what was done on election
clay around these different voting places, I was not there to see,
11.°Th what I could learn there was not any intimidation.

Cross-examination.

Q. What was your business as assistant secretary? A. I as-
sisted in taking the names and seeing people got registered, and
"'II work as that.
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Q. Did you have a list of the foreigners that the Republican
Central Committee paid for naturalizing? A. No sir.

Q. Didn't you keep any list of the foreigners? A. I did not.
Q. Who did keep that list? A. I don't know, I think some

of the parties that assisted in getting the people out had some of
the lists.

Q. Did you yourself either send any orders to the County
Judge or know of any orders being sent to the County Judge from
the Republican headquarters, to pay a certain amount of money
to the individuals who were naturalizing foreigners? A. I heard
something spoken about it.

Q. You knew about that, clidn't you? A. I knew that there
was part of the amount supplied by the Central Committee.

Q. You knew it was not legitimate business, didn't you? A.
I did not know anything of that kind, I supposed if I wanted to pay
for their naturalization I could do so.

Q. You paid their naturalization with the expectation of get-
ting their vote, didn't you? A. I presume that they did expect it.

Q. You were not paying for the naturalization of a single for-
eigner who said he was going to vote for the Democratic ticket, did
you? A. No, there were a number of foreigners that were nat-
uralized and not much said about their voting.

Q. You were not paying for any that were going to vote the
Democratic ticket, were you? A. I did not pay for any of them.

Q. Your party did? A. I don't know.
Q. If Mr. Saxton said on this stand the other day that they

were paying a certain amount of money towards the naturalization
of persons who would vote the Republican 'ticket, was that true or
not? A. I presume Mr. Saxton swore to the truth, whatever it
was.

Q. Was it not the intention then for the Republican Central
Committee, of which you were a part, to buy the Austrian and Ital-
ian vote for Peabody? A. No sir.

Q. Didn't you do it? A. No sir.
Q. You were not engaged in a charitable business, paying a

dollar apiece for naturalization, were you? A. No sir, we were
not buying that vote.

Q. You were paying your money for something, weren't you?
A. To get them naturalized.

Q. You were getting them naturalized for the consideration
-they would vote the Republican ticket, not that they would vote
for Adams, but would vote for Peabody, weren't you? A. No.

Q. What were you getting them naturalized for? A. So they
could vote.

Q. For whom? A. For whom they pleased.

Q. Were you running an agency to naturalize Democratic vot-
ers? A. Well, we did.
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Q. Were you intending to do that? A. No.

Q. You were engaged in the business of furnishing Republi-

can money to naturalize foreigners who were not entitled to be

naturalized, to get them to vote the Republican ticket, weren't you?

A. No.

Q. And for Peabody for Governor, you did it, didn't you? A.

No sir.
Q. You swore a moment ago that you paid money—the Re-

publican Committee paid money towards the naturalization of these

citizens who would vote the Republican ticket, didn't you? A. Yes

sir, but I did not include all you had in your paragraph.

Q. What did I have in my paragraph you did not include? A.

With the intention of having them vote.

Q. Didn't you say if John Saxton swore on this stand they

were paying out a dollar apiece on the naturalization of foreigners

who would vote the Republican ticket, that he swore the truth? A.

Yes, I would think he did.

Q. From your knowledge of all the business, that was true

wasn't it? A. Yes.

Q. Up to election day you thought you were going to get this

vote, didn't you, to vote for Peabody? A. No sir.

Q. When did you learn you were not going to get their votes?

A. I was under the impression we were not going to get a lot of

them when they were being naturalized.

Q. What did you naturalize them for, were you putting up for
the Democratic campaign fund? A. We did.

Q. Were you intending to do it? A. No.

Q. You were ordinarily smart people, •weren't you? A. I

guess so; if I did-not have control of that part of it, could I control
it?

Q. John Saxton stated on this stand that for a great many

years, for 12 years, he had been ssecretary of the Republican Com-
nuttee,—he is a man of experience, is he not? A. Yes sir.

• Q. He was not throwing away any Peabody money for Adams'
success, was he? A. He did.

Q. Was he doing that intentionally? A. I suppose not.

Q. Was not a good Republican if he was, was he? Let me
.13k you this question: what arrangement was made in Republican
hea.dquarters for Republican judges in the various precincts who

Issisted illiterate voters to not make a record of that fact, that the

Publican Committee might take advantage of it later on, as

lidge Elwell is doing right now, or trying to do? A. To my
Knowledge there was no arrangement made.

Q. It is so, is it not? A. I don't. know that it is so.

Q. You stated a little bit ago—did you state a moment ago
•You were in a certain precinct and saw illiterate voters assisted? A.
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Q. You have been convinced since election that you did not
get the goods you had bought and paid for before election, haven't
you? A. We did not buy any goods.

Q. You were not engaged in the business of giving away Re-
publican money to Democrats? A. No sir.

Q. You paid for something, didn't you? A. They paid a
part of the naturalization.

Q. You were giving your money for something, weren't you?
A. We paid money for the naturalization.

Q. Inducing parties to vote your way, weren't you? A. Noi
necessarily.

Q. I will ask you as a matter of fact if you did, not pay the
money to Judge Gibson? A. I did not pay any, money to Judge
Gibson.

Q. Don't you know about it being paid to Judge Gibson? A.
No sir.

Q. Do you swear you do not know that the money, a dollar a
head, was paid to Judge Gibson? A. No sir.

Q. What do you say? A. I knew the Bailiff, Mr. Alvord.
was to receive some money, I don't know it was paid to him.

Q. What was the arrangement about Alvord receiving money?
A. I did not make the arrangement.

Q. You know what it was, state what it was? A. As near as
I could learn he was to pay one dollar toward the naturalization of
each party that was a Republican.

Q. Who was to give him the money back? A. The Republi-
can Central Committee, I don't know anything about the truth of
it because that was not in my work.

Q. Now you kick and say you did not get the goods you paid
for, don't you? A. We got the naturalization papers, that is what
we paid for.

Q. That is all you got? A. I guess that is about all we got.
Q. You learned that since election, didn't you? A. Yes sir.
Q. Wasn't it a part of the plan and scheme that you sgould

secure the naturalization of several hundred persons in the County
Court where the court had no authority to receive the naturaliza-
tion, and if you were beaten in this county that you were then to
come up and claim that these naturalizations were fradulent and
false, and use that as a basis for some kind of a contest, is not that
true? A. No sir, I don't know anything about what was fraudu-
lent and what was not.

Q. Was not that talked about? A. No sir.
Q Is it not true further that the very next day after election

and you saw you were beaten in this county, you did not get the
goods you bought and paid for, that your attorneys published to the
people that seven or eight hundred Italians and Austrians were nat-
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uralized improperly, and that the election would be contested; is
not that true? A. Whatever was published did not come from me.

Q. Is it not true you knew it was going to be done before it
was done? A. No sir.

Q. Wasn't it talked of and caucused over by the Republican
Committee before election? A. Net that I know of..

Q. Wasn't it talked of and made a part of the plan when you
People furnished the money to Italians for their naturalization,
When you were not certain of getting their vote? A. No sir. •

Q. When was the first time you ever heard of this scheme be-
ing unfolded to take advantage of your own wrong? A. I don't
know there is any particular scheme about it.

Q. There is one on foot now, isn't there? A. I don't know
it would be our wrong.

Q. Is it not true that Judge Elwell right now is trying to
Claim advantages for his party because of the wrongful paying out
of the money that the Republican party paid to secure these nat-
uralizations, is not that true? A. I don't know that.

Q. Is it not true that Judge Gibson today has filed a contest
for the office of County Judge, basing his contest upon the results
°f your buying these foreign naturalizations? A. No sir, we didn't
buY any foreign naturalizations.

Q. You did not get it for nothing, did you, you paid for it
didn't you? A. We paid a dollar on the naturalizations.

„ Q. Now you come in and say because we paid this dollar to
the court for naturalization in Judge Gibson's court that it was
wrong, that Judge Gibson should now be seated because we did not
get the goods we bought and paid for? A. To my knowledge there
Was no one registered not entitled to register, of course there al-
ways is some.
_ Q. Don't you know that the Republican Central Committee
secured the registration of several hundred people here that were
°lot entitled to register? A. I don't know.

Q. Don't you know as a matter of fact that leading and prom-
members in the Republican party have been indicated recent-

by a grand jury for stuffing registration that you yourself were
belPing to make out? A. Yes sir, I know they have been indicted,
lit it was not any of the papers I had anything to do with.

Q. Not that you had anything to do with, but you know these
fialu:s were to be on the very registration lists you had in your of;
ce • A. No sir, it is not a fact.
0, Q. Is it not true you had a certified copy in your office down
"re? A. Yes sir.
t, Q. Is it not true you worked from that certified copy on elec-
1°11 day? A. Yes sir.
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•
Re-direct examination.

Q. Have you ever been placed on the witness stand before
when the attorney attempted to make a stump speech with every
question? A. No sir.

(That is all.)
R. R. WILLIAMS.

DEPOSITION OF GEORGE F. BILLEY.

George F. Bilby, being duly sworn, testified as follows:

Q. What is your name? A. George F. Bilby.
Q. Where do you reside? A. Corner of Mesa and Russ.
Q. In what precinct? A. 47.
Q. You were one of the judges of election for Precinct 47 a

the last election? A. Yes sir.
Q. Were 'you a Republican judge? A. Yes sir.
Q. Who were the other two judges? A. Matt Grahek, and

the other fellow I cannot pronounce his name, he was taken in that
morning, the other judge failed to show up.

Q. They were both Democrats? A. I don't know what this
other fellow was.

Q. Graltek was a Democrat? A. Yes sir.
Q. Both Austrians? A. I don't know, talked good English

and could read and write.
Q. A good many Italians and Austrian voters in that pr( -

einct ? A. Yes sir.
Q. Were they assisted in making out their votes in a grew

many instances? A. Some of them were, yes.
Q. A large number? A. A good many, yes.
Q. Was there any record of assistance kept by the Clerks? .\

No sir.
Q. Were any of these parties sworn that they needed assist-

ance? A. No sir, they just said they needed assistance and we
gave it to them.

Q. Did you assist a good many of the parties to vote? A.
Yes, I either assisted them or saw the ballot that anybody else
wrote.

Q. How long have you lived in that precinct? A. A couple
of years.

Q. Have you been judge of election, or assisting in the elec-
tions previously? A. No sir, not previous to the 8th of November
last.
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Q. From your knowledge as a judge, what per cent, of th
e

Austrian and Italian vote in that precinct voted for Governor

Adams? A. I will answer your question—I will say the foreigners

of that precinct, a good many of them being Austrians and Italians,

and there are Greeks, Roumanians, and I don't know what—the

majority of the voters voted against Peabody, the exact per cent. I

don't know, I judge from the returns 80 to 85 per cent, voted for

Adams.

Cross-examination.

Q. You were a Republican judge in Precinct 47, and as a Re-

publican judge it became a part of your duty to assist the persons

who did not know how to vote? A. Yes, I and the Democratic

Judge together.
Q. Did you know the law was at that time that the parties

who needed assistance were compelled to be sworn? A. f did not
know it until the next morning, when I had time to see where I

Wag at.

Q. At the time you did not know it? A. No sir.

Q. Although the parties were not sworn, and although there

was not a record made of the proceedings, were those proceedings

conducted honestly and fairly? A. Yes sir, they were all I know

Perfectly fair and square.

„ Q. And in that particular, from a Republican standpoint,
Tere could not be any fault found by any honest, fair-minded man?

4. No sir, there could not as far as I know.

Q. And you stayed there all the while? A. Until I was

about dead, yes.
Q. You were there during the whole day? A. Yes sir.
Q. Do you know the percentage of the vote of the foreigners

',flat were recently naturalized in your precinct? A. I don't know.

Q. Do you know whether the majority of them voted for Pea-
"°dY or not? A. I could not class them, I could not tell those who

were naturalized recently from the old citizens.

then:?• You did know some of the old citizens? A. Yes, some of

v Q. The old citizens who could talk English told you they fa-
red Adams as against Peabody? A. Yes sir.

E Q. But as to these recent fellows who did not learn to talk -

volltglish, you did not talk with them, and don't know how they

? A. No, I don't know how any of them voted, only those I

sisted; those who voted themselves I don't know how they voted.

witQ. The next morning you learned that you had not complied

at' the law in reference to swearing parties who needed assist-

"? A. Yes sir.
in „

"le 
Q. Did you learn that from headquarters? A. No, it shows

poll book that he should be sworn.
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Q. Did you make that known to the Republican headquarters?
A. No sir.

Q. Do you know whether it was known to the Republican
headquarters? A. No sir, I do not of my own knowledge.

Q. When did you make known the fact that they were not
sworn, when did you make it known to the Republican headquar-
ters? A. I don't know as I ever did make it known to them.

Q. Then as far as you know in that precinct, and as a Repub-
lican, the election was carried on honestly, fairly and legally? A.
As far as I know, yes.

Q. And if there were any preferences given it was given in
favor of the Republicans? A. There were no preferences given,
everybody got what was coming to him.

Re-direct examination.

Q. You cannot talk Italian or Austrian? A. No.
Q. If the other judges had to talk Italian or Austrian to a,--

sist the voters you could not tell whether they might have com-
mitted some fraud? A. I don't know, there was an interpreter
there, if any fraud was committed it was through him, I took his
word for it for those who could not talk.

Q. Is it not a fact that a great many foreigners had been vot-
ing on first papers? A. I don't know anything about the election
before last fall, before that I don't know, i did not live in that pre-
cinct.

Q. You know that the constitutional amendment was adopted
requiring all voters to get their final papers? A. Yes sir.

Q. And you do not undertake to divide the voters into new
voters and old voters? A. No sir.

Q. Your testimony has been given with reference to all of
them, new or old? A. My testimony is with regard to foreigners—
Italians and Austrians, and several other small states in Europe.

(That is all.)
GEORGE F. BILBY.

DEPOSITION OF VICTOR ALESSANDRO.

Victor Alessandro, being duly sworn, testified as follows:
Q. Were you one of the judges of election in Precinct 26? A.

I was.
Q. I will ask you to state whether a large number of person-

were assisted in casting their tote in that precinct? A. Yes, many
of them.
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Q. Was there any record kept of the assistance given? A.

There was not.
Q. Was there any oath administered to the parties before as-

•istance was given, that they required it? A. No sir, there was not
any.

Q. You heard some of the testimony introduced here that

Italians and Austrians were intimidated into voting the Republican
ticket, now from your knowledge as judge of election and president
of the Italian club, state whether that evidence is reliable? ‘A. I
think not; I don't think the Italians and Austrians are much to be

intimidated, on those occasions especially, I don't know of any.

Q. Is it still your judgment that from 85 to 90 per cent. voted
for Adams? A. About 85, yes, or 90,—yes that still exists in my
mind.

Q. Have you any doubt about it at all? A. I have not a bit
of doubt.

Cross-examination.

Q. Your name is Alessandro? A. Yes sir.

Q. What is your business? A. I am studying law.

Q. A young law student? A. Yes sir.

Q. In whose office? A. Elwell & Collins.

Q. 
Judge Elwell, who has just been interrogating you? A.

Yes 
sir.

Q. You were judge in Precinct 26? A. Yes sir.

Q. You are a lawyer? A. I am not.

Q. You are reading law? A. Yes sir.

Q. You can read the English language? A. Certainly I can.

Q. You are an Italian? A. I was born in Italy.

. Q. Did you read the law with reference to your duties as
Judge, before election? A. Some, I did.

Q. And you were familiar with it? A. With some of it, yes.
Q. You are a Republican? A. Yes sir.

Q. How many Republican judges were there in Precinct 26
°n that day? A. Two Republicans and one Democrat.

, Q. And how Many Republican clerks? A. One Republican
CI one Democrat.
Q. Did you have the law there that day? A. The law book

134 the election?
Q. Yes. A. Yes sir.

• Q. And referred to that when it became necessary? A. Yes
When it became necessary we did.

tist 9. Why did you make no record of the voters that you as-
eu,--the illiterate voters? A. Because we did not know we
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were compelled to do that, and I did not know anything about that
law.

Q. Didn't you read the law? A. Not all.
Q. There is some money left yet with the Central Republi-

can Committee which was sent down here, is there not? A. I don't
know anything about it:

Q. You have not told anything today that you did not tell the
other day, have you? A. Anything I told today—I don't know
whether I told it the other day; what I told the other day and what
I tell today is the truth.

Q. Was there some reason for you to be brought back here
today? A. I suppose they had some reason.

Q. You have been employed by Judge Elwell to get evidence
in this contest? A. I don't know as I have.

Q. Answer my question. A. I don't think I have.
Q. Have you been paid any money? A. Yes sir.
Q. What were you paid that money for? A. I was directed

to look for some evidence.
Q. You were asked to swear what you are now swearing to?

A. No sir, I was not.
Q. You were paid to look for evidence? A. Yes sir.
Q. If you could not find it on the outside you must produce it

yourself? A. No sir.
Q. You have done it? A. What I have done,—I am not paid

for this only what I get for witness fee.
Q. You have been paid for hunting evidence in this contest?

A. Perhaps I was paid for that but did not do much hunting.
Q. There were two Republican judges in that precinct? A-

Yes sir.
Q. Everything was done honestly and fairly in that precinct,

so far as the judges were concerned? A. So far as I know of.
Q. And you endeavored to do everything honestly and fairly?

A. Yes sir, we tried to do the best to let the election run straight.
Q. And you believe you did? A. I believe I did.
Q.. Were you ever called upon by the election board or by the

Republican Central Committee to go to the Court House and to
correct whatever returns you had improperly made on your poll
books? A. No sir.

Q. Never was? A. Never was.
Q. When did you first learn you had made a mistake in not

recording the number of persons, the names of persons and the
swearing of persons whom you assisted as illiterate voters? A. I

• suppose it was at the Court House, if I am not mistaken,—no, one
of the clerks of the County Court told me.

Q. Who was that clerk of the County Court? A. Not the
County Court, I mean the Clerk's office.
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Q. Did he tell you to come and correct your poll books:- A.
No sir, that was just a talk.

Q. You were always willing to go and correct them? A. If
they asked me?

Q. Yes. A. I don't know exactly.
Q. Were you not instructed from the Republican Central

Committee to make no record of any illiterate votes, or to make no
record of swearing persons who were illiterate, or make no record
of assisting anyone in voting, weren't you instructed that? A. I
Was not instructed on anything of the kind.

Q. Were all the Republican judge where there were two in
one precinct, instructed to make defective records and return de-
fective poll books,—is not that true? A. As far as my personal
knowledge I say that is not true?

Q. You know as a matter of fact that a great many of them
did return defective poll books, don't von? A. Yes sir, I learned it
later.

Q. You learned that systematically they returned defective
Poll books where they had two Republican judges? A. I learned
that during the time or after the election, I was told we had made
a. mistake in not swearing the parties where they needed instruc-
tions; I inquired of the other judges if they made the same mis-
take, and many of them told me yes, nearly all of them told me
they did not swear in any.

Q. That was after election? A. Yes sir.
Q. That you had this talk with the other judges? A. Yessir.
Q. You found it had been done generally? A. Yes sir.
Q. Have you had any talk as a gatherer of evidence in Judge

.1Well's office, or anywhere else, that you should estimate the num-
ber of foreigners who voted for Peabody to be 15 per cent. or 20
Per cent. A. I was asked about what I thought of it and I told
thetn just what I said here.

Q. That was with reference to the old-time Italians who hadlived here a long time? A. I spoke in general.
Q. Let me ask you, you know the Republican headquarters

were naturalizing Italians, don't you? A. Yes sir,
„ Q. You know they were paying for their naturalization, don'tYou? A. I remember that.

inte—Q. You know they were paying for naturalizations with the\,. anon of having those people vote the Republican ticket? A.
leS sir.

,„urali Q. You know they received pledges from every one they nat-
zed, and whose naturalization they paid for, that they would

'aLe the Republican ticket, don't you? A. I don't know that sir.
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Q. You know if a man said he was going to vote the Demo-
cratic ticket they would not naturalize him? A. I don't know
that.

Q. What did these foreigners, these friends of yours, give the
Republican party for the dollar the Republican party gave to each
of them for naturalization? A. They gave them a vote against
Peabody.

Q. What was the intention to give them? A. That they
should give for the dollar?

Q. Yes. A. Many of them had the pure intention of voting
against Peabody.

Q. And the Republicans furnished them the dollar knowing
they were going to vote against Peabody? A. I don't know as
they knew that.

Q. You were a Republican. A. Yes sir.
Q. They were conferring with you as to the Italian vote? A.

Yes sir.
Q. Did you advise them that these Italians they were regis-

tering would not vote the Republican ticket? A. I told them that
the very people who you naturalize now they are going to vote
against the Republican ticket.

Q. And the Republicans went on naturalizing? A. They did
not take my word.

Q. Having received this wise advice from you? A. They did
not think it was wise.

Q. Have you learned of any men recently naturalized in
Judge Gibson's Court, since you testified the other day, who voted
for Adams? A. I don't know.

Q. You don't know anything more about that than you did
before? A. No sir.

Q. If it had not been you were employed in connection with
Judge Elwell's office and getting your money for hunting this testi-
mony, you would not have had it? A. I don't believe I will answer
that.

Re-direct examination.

Q. You had better knowledge than most people by reason of
the fact you were one of the judges, as to how they voted? A. Yes
sir, I got that knowledge.

Q. And I recalled you this morning to show that no record
of assistance was made? A. Yes, there was no record of assistance,
and no oath given neither.

• Q. Can there be any difference made between old-timers and
new-timers with reference to their hostility to Peabody? A. I
think the new-timers more than the old-timers voted against Pea-
body,—the very ones who they naturalized lately.

(That is all.) VICTOR ALESSANDRO.
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DEPOSITION OF C. F. DELLIQUADRI.

C. F. Delliguadri, being duly sworn, testified as follows:

Q. Were you present when Sam Fabrizio was examined as a
witness on the part of the contestee? A. Yes sir.

Q. Do you remember I asked him to give the names of those
Italians in Precinct 26 that had voted for Gov. Peabody? A. Yes

Q. Have you examined the list that he handed in? A. AT(,,
sir.

Q. How many are there on the list altogether? A. Ten.
Q. Did he give the correct precinct in which those people

voted? A. No, and did not give the correct name.
Q. In answer to my question had he been out of the room for

the purpose of making up that list? A. Yes sir.
Q. How many of those people according to your knowledge

voted for Peabody? A. Two of them.
Q. Out of the whole list? A. Yes sir.
Q. What is your knowledge with reference to the others, as

to how they voted? A. They voted for Adams.
Q. Did they wear Adams' buttons? A. Yes sir.
Q. Did they talk Gov. Adams? A. Always, I talked with

them, and there are some in my precinct and some in 47; and he
baid there were some in Precinct 26 and some in Precinct 8; these
names are not in Precinct 8 at all, never lived in Precinct 8; three
are in 47 and the rest in 26; I could give you the names that voted
Republican and the names that voted Democratic too of those.
• Q. You heard the testimony of Venuto in which he said you

went about the precinct showing your star and threatening to arrest
People unless they voted for Peabody? A. Yes sir.

Q. State if anything of that kind occurred? A. No sir, at
110 time. 

Q. I will ask you whether or not the boarders residing in
own house, and your relatives, you were able to control with

eference to their vote in the Governship ? A. No sir, I could not
"ontrol them.

Q. Did you in any manner attempt to coerce the Italian vot-ers into voting the Republican ticket? A. No sir, I told them I
111d like to have them vote the Republican ticket; I explained all

lne benefit they would get from the Republicans, but it did not do
good, they would not do it this time, said the next time we will

Please you but this time we can not do it.
to Q. You heard the, testimony of several Italians that attempted

'flake it appear that the voters could be classed in old-time voters
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and newly-naturalized voters, is there any such distinction that can
be made? A. No sir; before the law passed that they should have
their final papers the old-timers were voting on first papers; take
my father, he was voting on first papers, had them for 15 years, and
he was voting that way, and nearly all of them got their final pa-
pers in this last campaign in order to vote for the president.

Q. Was there any other reason why the recently naturalized
foreigners voted against. Gov. Peabody? A. Yes, on account of
the strike, and by Gov. Peabody sending the soldiers to the coal
camp mines where most of the Italians are; after the strike a good
many of these Italians came to Pueblo and got naturalized in Pu-
eblo, and worked against Peabody.

Q. One witness testified that some man was hired by the
Smelter to work for Gov. Peabody and the Republican ticket. A.
Yes, somebody testified to that fact, I think that was Joe Noblr-;
that was Joe Pennunzio, I hired him myself, I put him to work
myself.

Q. Is there any other point you wish to testify to in regard to
this matter? A. The other point is I think those people being
naturalized lately that there were some of the Democratic workers
bring people up there and bringing them to us; Joe Noble sent them
to us so we could help them out to get naturalization papers, but
most of them I learned after we got in a trap were sent from the
Democrats; I helped them out, I thought they were Republicans.

Cross-examination.

Q. You were a Republican sheriff? A. Yes, I was Deputy
Sheriff.

Q. Doing all you could to naturalize foreigners? A. Yes to
help the party, not to naturalize; they asked my assistance and I
helped them.

Q. The party got you to do this? A. The Italians came
themselves to me.

Q. Did the Italians came to you and ask you to go and employ
other Italians? A. No sir, they came to the office of the sheriff
and called me every minute to come and help them to get papers.

Q. And you went and helped them? A. Yes sir, I thought
they were my friends.

Q. Because you thought they were your friends you were will-
ing to help them get their papers? A. Yes sir, being my friends
I thought they were going to vote the Republican ticket.

Q. You had some friends out at the stone quarry, didn't you?
A. Yes sir,—I don't know as I have to answer that question.

Q. You had some friends at the stone quarry whom you
thought were going to vote the Republican ticket? A. In fact I
did, yes sir.
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Q. What effort did you make to naturalize those people at
the Livesey stone quarry? A. Did not make any effort at all.

Q. • No effort at all? A. No, they sent word to me they
wanted their final papers.

Q. And you sent them out to them? A. I wanted to help
them out, yes.

Q. Did you take their final papers out to them? A. I don't
want to answer that question.

Q. Did you take their final papers out to them? A. I don't
want to answer that question.

Q. Did you see them naturalized? A. Yes, I did.
Q. You saw them naturalized at the County Court, did

you? A. I did not say I saw them naturalized in the County
Court.

Q. Where were they when they were naturalized? A.
Must have been some place else.

Q. Were they in Chicago? A. Might be.
Q. You are under oath, and this is to be guarded closely.

A. I understand.
Q. Where were those men when they were naturalized?

A. They were at the stone quarry.
Q. Where is the stone quarry? A. About six miles from

here.
Q. Who was present? A. Judge Gibson.

Q. Who else? A. Myself.

Q. Who else? A. Alvord.
Q. Who took the County Court out there? A. We went

in a buggy, we all went together.

Whose buggy was it? A. One of the Italian's buggy.

Who hired the team? A. I did myself.

Whose buggy was it? A. One of my friends in precinct

Q.
Q.
Q.

26.
Q. Who paid for the team? A. I did.

Q. Who gave you the money? A. That is my business. I
Put up some money myself.

Q. Did you put up the money that hired that team to take
Judge Gibson out to the stone quarry and naturalize those peo-
Pie? A. *Yes, sir, I did myself.

Q. And it never was paid to you by the Republican head-
quarters? A. No, sir, did not claim any pay.

Q. Was that money ever paid back to you? A. No, sir.

Q. Was that money advanced to you by anybody? A. May
have advanced some money but not for that purpose.
„ Q. Did you use it for that purpose? A. No, sir, not at

'at time; I did not have any money at that time.
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Q. You swear to this Notary that you used your individ-
ual money? A. At that time.

Q. At that particular time? A. Yes, sir.
Q. It was never paid back to you? A. No, sir.
Q. How much did you pay for the team? A. I think !fp.
Q. How long were you gone? A. Half a day.
Q. When you got through there, where then did you go?

A. Some place else.
Q. Where? A. Up to my house.
Q. How many persons did you naturalize at the stone

quarry? A. 14.
Q. Didn't you know at the time you naturalized those per-

sons that some of them had not been here three months? A. No,
sir.

Q. You knew it of your own knowledge? A. No, sir, I did
not.

Q. You went to your own house after you got through
there? A. Yes, sir.

Q. What time was it when you got to your house? A.
About three or four o'clock.

Q. In the afternoon, when you got to your house? A. Yes,
sir.

Q. How long did you stay at your house? A. About two
hours.

Q. How many people did you naturalize at your house? A.
A. Naturalized in my house about 11 people.

Q. 14 at the stone quarry and 11 in your own house? A.
Yes, sir.

Q. Who made out the naturalization papers? A. I made
some, and the bailiff of the County Court made some others, and I
helped him out.

Q. You were working under the instructions of the Re-
publican headquarters, were you? A. And myself.

Q. Do you mean to say that these 14 people you naturalized
at the stone quarry and the 11 people naturalized at your own
house voted for Adams? A. No, sir, not all of them, I think we
got one-third of them.

Q. What makes you think you got any of them? A.
know it; I know every one of them; after we naturalized them
they came out that they were against Peabody.

Q. Who paid for their naturalization at the stone quarry?
A. They paid it.

Q. How much did they pay? A. $1.50.

Q. Don't you know the cost of naturalization is $2.50?
A. Yes, sir.
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Q. How did it come they only paid $1.50? A. That is

What I charged them, yes, and I paid the rest.

Q. Were you doing the charging? A. I did the charging
at that time.

Q. You represented the Republican party? A. At that
time.

Q. You could not represent the County Court for the Coun-
ty Court was not a court, was it? A. I was working for the Re-
publicans at that time, and I got naturalization for them peo-
ple at $1.50 apiece; I paid a dollar for them, they knew there
was some reduction on the papers, and I paid the other dollar
myself.

Q. There was only a reduction when they voted the Re-
publican ticket? A. No, sir.

Q. There was no reduction made in the County Court where
it naturalized a man who said he was going to vote Democratic?
A. Yes, sir.

Q. Where was one? A. I could tell you right now, Tom
Maloney came and paid $2.50.

Q. The County Court charged him $2.50? A. Charged to
everybody $2.50, and he paid it out of his pocket, and this Italian
told me Tom Maloney brought him there and he could get the.
Papers for nothing, and he was willing to get it.

Q. Didn't you say when ydu took the County Court out to
the stone quarry and naturalized 14 people you paid one dollar
and a half? A. I paid $2.50 to the County Court; I paid out $14
out of my own pocket, and $5 for the rig.

Q. You hired those people in part? A. I did not hire them.

Q. Who gave you back that $14.? A. I did not get it back
at the time.

Q. You got it back? A. I got some expense money.

Q. Who gave you that? A. Got it from headquarters.

Q. What headquarters? A. Republican headquarters.

Q. You were engaged in this scheme to naturalize foreign-
ers, wire you? A. No, sir.

Q. Who paid for the naturalizations at your house? A.
They paid it themselves.

Q. The men? A. Yes, sir.

Q. How much did they pay? A. $2.50.

Q. Was a dollar of that given back to you? A. No, I don't
know.

Q. Was a dollar given back to them? A. I don't know
anything about it.

Q. Do you want to say that you charged the men $1.50 for
naturalization at the stone quarry, and when you got them to
Your own house you charged them $2.50? A. No, sir; I could
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not afford to put up another dollar myself at that time, they had
to pay $2.50.

Q. You had paid out all you could afford to pay? A.
sir.

Q. Don't you know as a matter of fact your father who was
naturalized in your house got his dollar back? A. My father
was not naturalized in my house.

Q. Don't you know when he was naturalized he got his dol-
lar back? A. No, sir, I don't know; he got his naturalization
two months before the campaign started.
Q. You heard one Mr. Alvord testify the other day? A. Yes.

sir.
Q. Didn't you hear Mr. Alvord testify he put down 1,129

names, including those at the stone quarry and those at your
house in a charge against the County Central Committee, and
took that claim down to the County Central Committee and Jim
Beaman paid him? A. I don't know if I heard him or not.

Q. If he said that, was it true? A. I don't know if it is
true or not.

Q. You were a Republican deputy sheriff? A. Yes, sir.
Q. Doing all you could to secure naturalization of your

own people? A. Not to secure naturalization, doing all I could
to help my party, but not to secure naturalization, because I did
not go to get the people, they came to me.

Q. Those people at the stone quarry came running to you?
A. In fact they did, they sent somebody to me.

Q. You took the Court and went out to them? A. Yes, sir.
Q. And took the Court to your house? A. Yes, sir.
Q. And run in your neighbors and naturalized any you

could get? A. That is all I naturalized, they were at my house.
Q. While doing this work you were drawing your pay from

the County as Deputy Sheriff, people were paying you for serving
the County at the time you were doing this dirty work? A. I
don't call that dirty.

Q. You don't? A. No, sir.

Q. You have not very much of a sense of what is dirty then?
A. Yes, in fact, I have.

Q. Wasn't it talked with you and in your presence, in the
Republican headquarters, that you should secure the naturali-
zation in the County Court of as many of your people as you
could, and that if the Republicans were beaten they would then
come in and claim that you had secured naturalizations im-
properly, and make that a basis of contest? A. No, sir, no such
talk with me; when they got the people most naturalized I was in
St. Louis.

Q. You knew that was so, didn't you? A. I didn't know
anything about it; when I came back from St. Louis I saw
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Italians brought by Democrats and Republicans and getting
naturalization papers, they were anxious to get it; persons came
to the Sheriff's office and called for me to help them out, and I did.

Q. You stated a while ago that you employed a man at the
smelter? A. Yes, sir.

Q. Where did you get your money to pay him? A. From
some expense money from the Central Committee.

Q. You got expense money enough to pay that man? A.
Yes, sir.

Q. How much did you pay him? A. $2.00 a day.

Q. What did you pay him for? A. To go among the
Italians to try and get them to vote for Peabody.

Q. And get them naturalized? A. Yes, that was after. •

Q. You were doing that business yourself? A. That was
after they got through with the naturalization business.

Q. After you were engaged in this work that you have now
outlined of going to the country and naturalizing persons,, and
taking the Court to your house and naturalizing persons, you
Worked for the Republican ticket, drawing your money from the
County Central Committee, and at the same time drawing your
money from the County for your services; after all this is shown
by all the testimony as it has been, do you think you ought to be
believed in this contest? A. Yes, because I tell the truth more
than anybody else.

Re-direct examination.

Q. I want to make a question to you performing the service
an objection on this record, and I will ask you to state

whether you have not been cross examined with reference to a
subject matter that was not called Gut in chief by any question
Of mine? A. Yes, sir.

Q. Did I ask you about naturalizing anybody? A. No,

Q. You say Judge Gibson went with you to the stone quarry
and to your house? A. Yes, sir, that is the truth.

Q. There was present each time when the _oath was ad-
Ininistered, the Judge and the Deputy Sheriff? A. Yes, sir,
and the Deputy Clerk.

Q. And the Court was properly organized and properly
èanstituted at each place? A. Yes, sir.

(That is all.)
C. F. DELLIGUADEI.
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DEPOSITION OF JOHN WALPOLE.

JOHN WALPOLE, being duly sworn, testified as follows:
Q. What is your name? A. John Walpole.
Q. Where do you reside? A. Pueblo, Colo.
Q. What precinct were you in on election day as a watcher?

A. 19.
Q. I will ask you to state whether there were any voters

assisted in casting their ballot in that precinct? A. Yes, sir.
Q. Did any of them take the oath that they were illiterate

persons and needed assistance, as required by law? A. No, sir.

Cross-examination.

Q. What position did you occupy, if any, on the day of elec-
tion, besides watcher? A. That was all, and challenger.

Q. Watcher and challenger? A. Yes, sir.
Q. Were you inside and close to the judges at the time

that the parties made application? A. Yes, I was there by the
rail all the time.

Q. How many Republican judges were there in precinct 19?
A. Two.

Q. Only one Democrat? A. Yes, sir.
Q. Was the election conducted privately, that is, the parties

made up their own. votes except where they made the demand?
A. Yes, sir.

Q. Were the votes or the ballots made up in the booths
privately, with one Republican judge and one Democratic judge?
A. Yes, sir.

Q. Do you know if the election in that precinct was carried
on honestly, fairly and lawfully? A. As far as I know it was.
yes.

Q. And everyone voted as they wished to vote? A. 1 sup-
pose they did.

Q. At the time these parties made application to the judges
for assistance in preparing their ballots, was it known to the
judges and yourself that it was necessary for the applicant to
take the oath? A. I did not know anything about that.

Q. Was it known to you? A. No, sir.
Q. Was it known immediately after election that that mis-

take had been made by the Republican judges?- A. I did not
know anything about it until I sat right down here and was
sworn. •
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Q. Do you know whether or not that is necessary at the pies-
eat time? A. I do not.

Q. You-are the brother of the recently appointed postmaster
of Pueblo, are you not? A. They say so.

Q. And you are an active Republican and have been for
many years? A. Yes, sir.

Q. And took part in the Republican politics during the last
campaign? A. Yes, sir.

Q. How many were there in that precinct that requested
to be assisted? A. I did not keep count of them, did not know
Whether it was necessary or not.

(That is all.)
JOHN WALPOLE.

DEPOSITION OF MRS. ETTA REAM.

MRS. ETTA REAM, being duly sworn, testified as follows:

Q. What is your name? A. Mrs. Etta Ream.

Q. Where do you reside? A. 2001/2 South Union avenue.

Q. Were you one of the judges or clerks of election in pre-
cinct 19 at the last election? A. Yes, sir.

Q. Which? A. Clerk.

Q. State whether or not any illiterate persons' asked for
assistance to make out their ballots in that precinct? A. Yes,
air.

Q. Were any of them sworn before they were assisted? A.
No, sir.

Cross-examination.

Q. Were you one of the Republican clerks? A. Yes, sir.

Q. And did you hear these parties make the request of the
Judges? A. Yes, sir.

Q. Did the Republican judge go into the booth with those
parties and arrange the ballot? A. Republican -and Democrat
both.

Q. Did the Republican judge go in there? A. Yes, sir.

Q. Was there any objection made by the voters then that.
'neY were not properly taken care of? A. Not that I heard.

e_ Q. If there had been any objections made on account of the
u,nduct of the Republican judge you would have known it? A.
It Would seem so.

A Q. And there was no objection. made on acount of the con-kniet of the judges so far as you heard? A. No, sir.
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Q. You were there all day? A. I went to dinner and sup-
per.

Q. Was .the election carried on in that precinct, carried on
honestly, fairly and legally as far as you know? A. As far as
I know.

Q. And each party, whether assisted or not, east their vote
according to their dictates and wishes? A. I presume so.

Q. No objections made in the precinct? A. Not that 1
heard.

Q. Then as far.as you knov at the present time the election
was carried on honestly, fairly and legally? A. Yes, sir.

(That is all.)
MRS. ETTA REAM.

DEPOSITION OF MRS. JAMES KAY.

MRS. JAMES KAY, being duly sworn, testified as follows:

Q. State your name? A. Mrs. James Kay.
Q. Were you one of the clerks of election in precinct 53,

Pueblo County, at the last election? A. Yes, sir. •
Q. State whether or not there were a considerable number

of illiterate voters that required assistance in casting their vote?
A. There were some that wanted assistance, I did not keep track
of how many.

Q. Were any of those parties sworn before assistance was
rendered? A. I did not see any.

Q. They were not sworn? A. I did not see them.

Cross-examination.

Q.- You can not tell now of those people not able to vote
whether they were sworn or not? A. No, sir.

Q. They may have been sworn and the law complied with
so far as you know? A. May have been; our tables were in front
of the booths in the back.

Q. If that was done you did not make a record of it? A.
I did not see it, no, sir.

Q. When these parties asked to be assisted to have their
votes arranged the Republican judge went with them? A. The
Republican and Democrat both went.

Q. Was there any objection made by the voter? A. I heard
nothing, no, sir.

Q. Then the vote was made out, and the voter deposited his
ballot the same as the others were deposited? A. Yes, sir.
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Q. And at that time, or now, are you able to tell how many

such voters were assisted? A. No, I could not tell just the ex-

act number.
Q. One or two? A. Yes, more than that.

Q. Would there be as many as half a dozen? A. Yes, sir,

half a dozen, maybe more.

Q. Was there more than ten? A. Might be ten, I could not

tell just the exact number.

Q. Would you think there were more or less than ten? A.
I think there should be ten to a dozen, or 18 or 19, I could not

tell which.
Q. From what you saw there during that day was every-

thing carried on honestly, fairly and legally? A. Yes, sir.

Q. And everyone voted according to their own wishes? A.

Yes, sir.

Re-direct examination.

Q. When a voter demanded some one to help him it was

always done at your table, wasn't it, when he got his ballot? A.

No, they generally went back of the table towards the booth, and

they would tell them they wanted help, and both judges went

back and helped them.

Q. There was no one sworn in your hearing? A. No, sir.

Q. And your attention was not called to any oath ad-

ministered by anyone during the day? A. No, sir.

(That is all.)
MRS. JAS. KAY.

DEPOSITION OF M. N. HARRIS.

M. N. HARRIS, being duly sworn, testified as follows:

Q. What is your name? A. M. N. Harris.

Q. Were you a clerk in precinct 25 last election? 1

Was one.

Q. In this County and State? A. Yes, sir.

Q. State whether or not assistance was rendered voters
here when casting their ballots? A. There was.

R. I will ask you to state whether such illiterate voters
were sworn before the assistance was given? A. Not in my pres-
ence, sir.

Q. You were present all day? A. Most of the time.

Q. If they had been sworn you would have seen it or beard
it? A. Yes, sir.
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Cross-examination.

Q. You sat at the table out in the main room where the
clerical work was being done? A. Yes, sir.

Q. You were paying attention to your clerical work? A.
Yes, sir.

Q. Might not a party be sworn back of the booth and you
not know it, the same as this lady? A. Might, I could not tell
what was done in the booth.

Q. Then you don't know whether those parties who re-
quested assistance were sworn or not? A. No, sir, I could not
say that; there had been an old voter and I knew she was a voter.
did not pay much attention.

Q. Just one in that precinct? A. Yes, sir; one person that
had to get real assistance; then another lady from age, she was a little
infirm, and the daughter went in with her, and the two judges stepped
into the booth to help the old lady out.

Q. Whether they were sworn or not, you don't know ? A. No.
sir.

Q. You are not able to tell whether the parties were sworn im-
mediately before the judges assisted them, or not; you cannot swear
to that? A. No, sir.

Q. Then as far as you know the election was carried on in your
precinct fairly, honestly and legally? A. I think so, to the best of
my knowledge. (That is all.)

M. N. HARRIS.

The depositions not being completed, an adjournnient was had and
taken until to-morrow, February 16, 1905, at ten a. m., at the same
place.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

The undersigned, a notary public of the County of Pueblo, State
of Colorado, duly appointed and designated, pursuant to the rules of
the joint convention of the General Assembly of the State of Colorado,
in re contest for office of governor, between Hon. James H. Peabody,
eontestor, and Hon. Alva Adams, contestee, to take the depositions of
the witnesses whose names are subscribed to the foregoing depositions,
do certify that before the commencement of the examination of said
witnesses each of the said witnesses was duly sworn by me to testify
the truth in relation to the matters in controversy between the said par-
ties, as far as they should be interrogated concerning the same; that
the taking of the deposition of each of said witnesses was begun on the
15th day of February, A. D. 1905, at Room 51, Opera House Block,
in the City of Pueblo, County of Pueblo, State of Colorado, and was
thereafter continued to be taken, from day to day, until completed, at
the place aforesaid, and that after each of the said depositions was
taken by me, as aforesaid, the answers thereto, as written down, were
read over to each of the said witnesses testifying thereto, respectively,

. and that I caused the said witnesses to respectively subscribe their tes-
niony whenever they appeared for the purpose of so doing. Where

itLue signature of any witness does not appear to foregoing depositions,
Ue witness was duly notified by me when and where to appear to sign
418 deposition, but failed to appear for the purpose at the time so desig-
nated. I further certify that I have correctly taken down the testi-
Inony of each of the said witnesses, as given before me, and that in
each and every instance the foregoing is a correct report of the said
-testimony as so taken by me.
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Witness my hand and notarial seal this 16th day of February,
A. D. 1905.

My commission expires December 21, 1905.
( SEAL ) ALLEN J. BE..AITAIONT,

Notary Public.

(Memo.) To be executed in duplicate, and attached at the end
of each lot of depositions and forwarded th chairman of the Contest
Committee.

CERTIFICATE OF CHAIRMAN.

The above foregoing depositions of John W. Elwell, Klaas Wilde-
boor, Frank P. Hawke, R. R. Williams, George F. Billey, Victor Ales-
sandro, C. F. Delliquadei, John Walpole, Mrs. Etta Ream, Mrs. James
Kay, and M. N. Harris, were delivered to the chairman of the joint
contest committee on the 18th day of February, 1905, and were imme-
diately opened and published to the said joint contest committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee_



joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN TELLER COUNTY

STATE OF COLORADO
COUNTY OF TELLER.

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H.. PEABODY VS. HON. ALVA(
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS
SEMBLY OF SAID STATE OF
COLORADO.

Depositions taken in
behalf of Contestor.

The depositions of Nelson Franklin, A. E. Carlton, W. E.
Dingman, F. D. French, Edward Bell, R. P. Russell, D. M. Sulli-
van and T. J. Dalzell, of Cripple Creek and Victor, in the county
of Teller, State of Colorado, witnesses of lawful age, produced,
sworn and examined, each upon his oath, on the 15th day of
Pebruary, 1905, at S. D. Crump's office, in the city of Cripple
ereek, county of Teller, before me, a notary public in and for
!aid county and State, duly appointed and designated, pursuant
in.the rules of said Joint Convention, for the examination of
8ald witnesses in a certain contest now pending before the Gen-
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eral Assembly of the State of Colorado, wherein Hon. James H.
Peabody is contestor and Hon. Alva Adams is contestee, on be-
half of the contestor as well as upon the interrogatories of the
contestee, as upon the cross-interrogatories of the contestor.

S. D. Crump, Esq., appeared as attorney for contestor, and
J. J: Sullivan, Esq., appeared as attorney for contestee. Each
and every of the above named witnesses being first duly sworn
by me as a witness in the said contest, before the commencement
of his examination, to testify the truth concerning the matters
and things inv-olved in said contest, so far as he should be inter-
rogated, testified as follows: (Copy of the notice for taking such
depositions being hereto attached.)

Testimony taken in rebuttal February 15, 1905.

DEPOSITION OF NELSON FRANKLIN.

Nelson Franklin, sworn on behalf of the Contestor, testified
as follows:

Direct examination by Mr. Crump.

Q. Your name is Nelson Franklin? A. Yes, sir, Nelson
Franklin.

Q. You reside at Victor, Teller county? A. Yes, sir.
Q. What is your occupation? A. I am president and gen-

eral manager of the Eagle Ore Sampling Company.
Q. How long have you lived in Teller county? A. It will

be five years the 11th day of April, 1905.
Q. What relation do you bear to the organization known

as The Mine Owners and Operators Association? A. I am a
member of the Association.

Q. How long have you been a member? A. Since its or-
ganization. I was a member of the old Mine Owners Associa-
tion for about a year and a half prior to the strike of August
10th, 1903. They formed a new association and I became a mem-
ber of that.

Q. Have you held any official position in that organization?
A. I have not.

Q. State whether or not that organization in June, 1904,
or at any other time, had any political significance? A. It had
not.

Q. State the objects and purposes as demonstrated by its
acts, as well as from its professed objects, of the organization. A.
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When that new organization was formed, very soon after Au-
gust 10th, 1903, when the strike was called, at that time it was
really for the purpose of trying to get some kind of a settlement
by which we would not be at all times subject to strikes. It was
composed of nearly all of the operators in the district, iffeluding
the Mill operators and Mine Operators, irrespective of the politi-
cal phase. I was a Democrat up to about the middle of October,
1904, and a State Central Committeeman at that time of the
Democratic party.

Q. Then after the failure to reach a settlement of the strike
what were the objects and purposes of this organization? A.
It was to keep the agitators out of the mines, not employ them.

Q. And prevent the closing of the mines and mills by the
agitators? A. Yes, sir. We did not consider at that time, that
there was any grievance against the operators in this district;
that it was an unjust strike.

Q. Did any one claim any grievance? A. No, sir; they
never claimed any grievance against LTS here. They insisted that
We should ship our ore to mills that they called fair to the
Western Federation of Miners.

Q. Without reference to contract or rates? A. Yes, sir;
we had contracts to ship it to mills that they considered unfair;
in fact, we could not ship it anywhere else, as they were not
enough mills outside of them to take care of a tenth part of the
Product of the camp.

- Q. Coming down to June 6th, 1904, state generally from
that time on what you know of the military deportations of agi-
tators and criminals from this county? A. I was a member of
that military commission, what they called "The deportation
commission," appointed by the Governor. I was present during
the sessions of the commission nearly all the time. I was not
absent during the seven weeks which that commission sat; I
don't suppose I was absent forty-eight hours. Lots of times we
sat for times of forty-eight hours in continuous session when the
bull-pen would happen to be full, what was called the bull-pen.
was what we called the recorder of the commission.

Q. Were there other democrats on that deportation com-
mittee? A. I recall four that I know were democrats.

Q. How many members of that committee were there? A.
Reven.

• Q. What, if any, political significance did the deportations
have? A. I want to positively state that it had none whatever. •
I never heard it expressed in any way, shape or manner by a
It'ember of the commission; I know it hadn't in my mind.

Q. In the examination, or investigation of the men on the
list for deportation, what was there said on the political sub-
ject? A. Never was any reference to what party a man belonged
to, or what religion he had.
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Q. What was the question involved? A. The question in-
volved was whether they approved of the action of the Western
Federation in calling the strike in the Cripple Creek District on
August 10th, 1904, or whether they intended to still maintain
their allegiance to the Western Federation of Miners; that was
the principal thing.

Q. Was there anything about the outrages and murders?
A. Yes; that was gone into very extensively as to what in their
opinion, each one was examined in his opinion, as to who he
attributed the outrages that had been committed in the district.

Q. Did that committee deport Republicans? A. Yes, lots
of them. I could call some of them off hand, I think.

Q. In round numbers, about how many Republicans were
deported? A. We deported two hundred and thirty-eight men.
I remember that, because 1 kept the records and made the list.
I, of course, not having kept any account, or, in fact, didn't
know the politics of a great many of them, would not be able
to state exactly how many Republicans were deported; but I
can recall off hand a great many that have always been known
to be staunch Republicans at that time; but, I think, it was not--
there may have been more Democrats deported than Republi-
cans, but I would not be able to state even that there were.

Q. Have you had a somewhat prominent part in the Demo-
cratic party of Teller County and Colorado for some years? A.
For twenty-three years, yes, sir.

Q. What position did you occupy in the Democratic party
at the last election? A. Not right at the last election I didn't—

Q. I mean a year prior to that time, the year before? A.
I was County chairman—no, two years before I was County
chairman.

Q. Had you been elected upon the Democratic ticket /or
any office? A. I was elected Mayor or Victor on the Demo-
cratic ticket in 1901, and served until 1903. I was the Demo-
cratic State Central Committeeman for two years prior to the
time that I resigned in October, 1904.

Q. When did you, if at all, finally sever your connection
with the Democratic party? A. I don't know the exact date.
I made a public announcement of it in the newspapers; I think
it was the 1st of October, 1904.

Q. And long after the deportations had ceased? A. yes'
sir. I did not intend to sever my connection with the De113°-
cratic party until I found that the Western Federation was car'
rying on the campaign for the Democrats.

Q. Give your reasons in detail, in full, for your having_
united at that time with the Republican party? A. I came tu
that determination after I• had become thoroughly convinced-",_
In answer to your question as to why I quit the Democratiu
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Party, I will say candidly that when I became convinced, after
learning that the Western Federation was practically back of
the Democratic campaign, and that I had to affiliate with So-
cialists and dynamiters and Anarchy, I concluded that I could
not stay there any longer.

Q. In your judgment, how many men besides yourself in
Teller County who had allied themselves in former years with
the Democratic organization voted for Governor Peabody and
the Republican ticket at the last election? A. My answer to
that question would be only a guess. I should aay there were
'rein four to six hundred. I judge that from the number that I
talked to. Take, for instance, in my own office: I have three
bookkeepers in there, and they were all Democrats, and they
all voted the Republican ticket, so they told me.

Q. This change of political affiliations occurred largely
norig business men and their families, did it not, throughout

tee district? A. Yes, sir. And I had two assayers did the
Mole; that is five. I had two sample buckers that did the same;
that is seven. Those men I came in contact with more frequently
and they expressed themselves to me more readily than the labor-

in the mill would; while they would tell me about other men
ring it in the mill, I never talked with them personally. I know
,L,Islat they had voted the Democratic ticket, in fact voted for
.earker this time.
, Mr. D. M. Sullivan: Do you say you voted for Parker? A.

Mir; some of them did; I did not. I voted the straight Re-
Publican ticket.

Q. At any time from the organization down to election day,
the Mine Owners' Association, as such, take any part in

Polities? A. Never did, to my knowledge.
Q. Taking into account your connection with the Demo-

ei "le party, your knowledge of the political alignments and
'ections in Teller County in the past, and your knowledge of
it" election on November 8th, 1904, what have you to say as to
e: being the fair, open and honest election? A. I wouldn't
agaSider it an absolutely honest election in this county, as far
wnthe Republican party was concerned. What the other people
it':° doing I don't know. I did know something about what the
tv7,Publicans were doing, and it was as honest an election as I

had anything to do with.
or f Q. Do you know of any cases of intimidation or violence
Adaraud, which at all subtracted from the vote which Governor
eaieltte Was entitled to receive? A. I am not aware of one such

°f intimidation.
Q- What precinct do you vote in? A. No. 37, Victor.
44* As compared with the elections in the past, when the

111°erats have succeeded in this County, what have you to say
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as to the last election? A. I think it was more honest than
the others.

Q. We won't ask you to go into details? A. I hope you
won't.
. Q. Why is it, if you know, that so many Democrats con-

eluded to support, and did support Governor Peabody at the last
election in Teller County? A. A great many that I talked to
arrived at their conclusion in the same manner that I did. My
first intentions was simply to vote for Peabody, and still retain
my affiliations with the Democratic party, and I held that deter-
mination until about the 1st of October.

Q. You think that the same influences that affected your -
mind and determined you in your political course largely, had
its effect with those others who broke away from their party? A.
I think so. Those whom I talked to expressed themselves that
way.

Q. As a member of the Mine Owners' Association, what
have you to say as to their having used any intimidation, bribery
or coercion upon the men working in the mines or mills at the
last election? A. I don't know of one single case.

Q. If there had been any concerted action to procure that
vote for Governor Peabody dishonestly, would you have known
it? A. Yes, sir. I think I go into the Mine Owners' Associa-
tion office as often as any man in the county. As a member of
the Association they refer to me a great many people who come
here from Gilpin County, the San Juan, and Leadville, with
reference to cards, and I go in there quite frequently.

Q. What have you to 'say as to whether the card system in
this county had any effect, or was intended to have any effect
upon the politic-al result? A. I cannot see how it could have
had any; for the reason that I have personally vouched for at
least, as many Dginocrats as Republicans, and procured cards
for them, and I do it today. ,

Q. Is there any privilege conceded to, or reward offered
or promise held out to any Democrats or Republican, in order
that he might get his card? A. No, sir, the question was never ;I
asked as to his politics that I know of.

Q. His right to vote the Democratic ticket as an Americao
cititzen was accorded him, notwithstanding he held a card? A.
Yes, sir; a great many of them, to my knowledge, who held cards
voted the Democratic ticket, and Voted the Democratic ticket, in"
eluding Governor.

Q. Including Governor Adams? A. Yes, sir.
Q. Were there deputy sheriffs in your part of the counti

on election day? A. I didn't see any. There were some there.
but I didn't see any. There wasn't any in my precinct.

Q. Was there any such number of armed officers, either
deputy sheriffs or otherwise, in your part of the county. or anY
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Part of the county of which you had knowledge, who in any wise
interfered with a free and open poll? A. No, I could not say
that there was.

Q. Mr. Scott swore that members of the Association caused
it to be published and understood that if a person voted the
Democratic ticket he would be denied a card; do you know of
any such thing. A. No.

Q. State whether that was the fact? A. It was not.

Q. And the new men who came to take the places of
strikers, state whether the question of their politics was con-
sidered at the time of their employment, or whether any effort
_was made to carry that vote either the one way or the other, by
the Mine Owners' Association? A. The question of their poll-

Was never considered.
„ Q. Mr. Scott, the Democratic chairman, has testified that
ouLeausands of employees in •the mines were bribed by the Mine
t.w,..ners' Association and its members to vote the Republican
ticket in this: That they were given a holiday at full pay upon
7111e express or implied condition that they should vote for Gov-
,.nor Peabody and the Republican ticket; what have you to sayabout 

that? A. I was present at the meeting of the Mine 
+

Own-
Association when that determination was arrived at among

71e members, not as an association; it was not arrived at at the01

a eVng; it was arrived at after the meeting. It was discussed
t:u thought advisable to get out a free and full expression of
e People as to their preference in voting, so that they would

tnhave no excuse that they could not get from their work in time
47 vote, or something of that kind. It was discussed very freely
.011°4 them, and we concluded they should individually allow1hem to have a holiday that day. It was afterwards discussed

te whether they would be paid for it or not, and it was finally
determined that they were to be given a holiday with pay.

th; 9. Some of the mines did not agree to that? A. No, sir, I
'11K riot, some of them did not close at all.
the Q. Mr. Scott testifies that some of those threats were, that
ki,Y would discharge all the men and the employees of the

ele D. Owners Association who they found had voted the emo-
rati  '

ticket? A. I never heard of such a thing.

Min ,,Q,% If any such threat had been made by the members of the

0i ha 
Association, or had been tacitly understood, would

uave known it? A. I think so.

belie He states again, that it was currently circulated and
Of d, that if Mr. Dingman should be elected to the office
P 

Clerk
 and Recorder, that he would unseal the ballots and ex-bose 

e to the 
fellow employers the votes of their employees, which would

ttild th 
ed by wholesale discharges if they voted for Adams

A, T e Democratic ticket; was there any such report circulated?
never heard of it before, or until you repeated it right now.
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Q. Mr. Scott also testified that in addition to the 238 men
who were deported by your committee something like twelve or
fifteen hundred 'men were driven from the county by threats or
force or intimidation, whitecapping and the like; what do you
know about that fact? A. I never heard of more than about
ten or fifteen being driven out by what they call Whitecapping.

Q. So far as you know, did that have any political signi-
ficance? A. None whatever. With reference to these other men
that he speaks of as going away, twelve or fifteen hundred, they
went away of their own volition, and it didn't take them long to
get away either. They got out between suns, the first sun we
had.

Q. And that was shortly after those bloody crimes? A.
Immediately after.

Q. Immediately after the crimes such as the Independence
station? A. Yes, sir; as near as we can estimate there were
eight hundred went out June 6th. They didn't wait to find out
whether there was a commission or not, or what it was.

Q. Many officers high in authority in the Western Federa--
tion of Miners as well as in the Democratic party? A. Yes,
sir; and they never will find some of them either; they have
gone for good. I guess they will not come back.

Did you regard that as a calamity to Teller County?
A. Not at all; quite a blessing.

Q. Do you know whether any of those men voted in Denver
and Pueblo and different places in the state who saw fit to go
between two suns? A. I imagine that they could all vote down
in the box-car precinct in Denver; some places like that it seems
to be easy. I will say that some of those men did return here
on the day of election.

Q. Was there any attempt so far as you know, to prevent
any of them from voting? A. No, sir. I saw at least twenty-
five of them vote in Victor on election day, and no attempt wee
made to stop them. They took the first train out of town as
soon as they voted; and all claimed that they voted for the
Democratic ticket.

Q. Is there anything else bearing on the points which have
been suggested which you can or desire to state? A. I don't
know; I think you have covered the ground pretty well.

Cross-examination by Mr. Sullivan.
Q. How long has the Western Federation of Miners bee°

running this county, Mr. Franklin? A. I think since 1894.
Q. And according to the view you take of it they have CO'!

trolled the Democratic offices and officers- of this count)"
A. They have.

Q. Since that time? A. Yes, sir.
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Q. 'How long have you known that? A. I have known
11 ever since I have been in the county, for five years.

Q. This Western Federation of Miners, from your point ofView, Was a criminal, good for nothing element was it? A. Yes,
t"f• 1 don't mean to say that all the members were, but I mean
" say that the officers who controlled them had criminal inclina-tions.

i, Q. And that has been known to you for a long time? A. No.
Was not demonstrated to me until within the last two years.

deal 
 Q. It has been known to you, however, that they had a great

of influence with the officers and offices of this county? A.
sir.

ze Q. And notwithstanding that fact, as a law abiding citi-
11• You have stayed with the Democratic party? A. Well, I

will tell you
Q. will ask you if that is so? A. I stayed with the

...,enlocratic party until I told you about the 1st of October. I
:ant to qualify that a little: I had not become familiar with

Considered the inner workings of the Western Federation

str"liners, or what they were trying to do until about when thatto ikhe occurred down at Colorado City, and then I commenced
binuave my eyes opened as to the class of men who were run-

the Western Federation. I happened to be present at all
pa the sessions of the Governor's Board down there, Father
Telisuu Uzell McNeal, Father Carrigan, I was representing the

er County Citizens at the time.

Were Q. You were financially interested in the Eagle Samplere You not? A. Yes, sir.
fnieeeQ; And consequently you are financially interested in the
in .01 s of the Mine Owners Association? A. I am interested
tint. e Ilecess of this District, not the Mine Owners Associa-

Asa Q. You are interested in the success of the Mine Owners
rwOciation are you not? A. I think they are standing for the
"tnPriuciples.

You are interested in its success? A. Yes, sir.
Ilie4* And you believe that the success of the Association

Yes 
the greater financial success of its members, don't you?
sir.

n Q. A
.̀4 othe„ --od you are interested from that point of view, as well

`

8„

 A. Yes, sir.r, Q. r
rally a,,A-°11 are not financially interested in the Democratic

-̀ e You? A. No, sir.
asso' that it is a matter of money with you whether this
IllatteratiT1 is a success or a failure? A. Well, I think it is aOf 

Mto us all in this district.
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Q. And it was from that view point very largely that
Association was formed and is maintained? A. I think
protecting their interests.

Q. What was the character of the old association whi
existed prior to August, 1903? A. The character of that W
we hadn't any strike troubles at that time, we were gett
after the "high-graders," trying hard, and the agitators.

Q: And up to that time it was an organization for the p
tection of its members against "High-graders" very large!
wasn't it? A. High-graders and agitators.

Q. What do you call an agitator? A. A man who svo
work, or allow anybody else to work.

Q. How many such persons were there in the camp
that time. A. Prior to this last strike, August 10th, 1903?

Q. Yes, sir? A. I imagine there were about two ha
dred men, two hundred and fifty, who never would do a da
work, except to get 'down into a mine where they could do
little high-grading; and that was about the only time they ever
worked. They were simply what I call "Agitators."

Q. These men were well known to you, were they?
Not all of them.

Q. A good many of them? A. A good man yof tbe-
We had secret reports on them.

Q. They -never liked employment? A. They always lam'
employment.

Q. Do you mean that they were High-graders, that ther
didn't work at all, except surreptitiously to get down in tile
•mines and high-grade? A. They would do some surreptitiouslY!,
and at other times they would obtain employment for abota.
a week, until a report would get on them, and then they woo
have to quit; that is the way they worked.

Q. You say there were about two hundred and fifty
them? A. I imagine they were about that many of them in thi
district that never worked.

Q. How many were you personally acquainted with? A.
guess one hundred and fifty of them.

Q. Give the names of ten? A. Yes, I can give the naTO
of a hundred if I stop to think long enough.

Q. Well, give them? A. "High-Grade Kelly" was on
W. B. Easterly was one—if I could refresh my memory fronl
list I have in my pocket I could get one hundred.

Mr Crump: Take your list.
Mr. Sullivani Yes, take your list.
(Referring to list.) M. P. Bassinger, N. J. Stump, Fr

Meyers. I am very familiar with his proclivities; he hafT
to hit me pretty hard. There was T. J. Diviney (I am only gm
those that I knoW personally). Mike Harrington, Joe IC
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1.18 licagy (There were several other Keagey's, but this is the
t":1'3' one 'know about). Otto Liss, Albert McLean (I can't posi-
ivelY tell all of them. I know a great many of them).
1, Mr. Sullivan: Keep it up; I want to know who those fel-
( (vs "re. A. That is all I can see on this list.
ti Q. How many names have you on that list? A. Just
111)se deported. I am familiar with that many.

ac-cording Q. Out of that two hundred and thirty-eight of those,
to your standard, the standard of your commission of

'eh you were a member, and were criminals and agitators,
notified to leave this county? A. Yes, sir.

01 Q. And out of that number there were eleven whom you
, arged with being high-graders? A. That I know positively,
es Sir.

gr,Q, • Have any of those men ever been convicted or high-
"mg? A. Yes, sir.

Q. All of them? A. I don't know that they have all been
"Ilvicted; I know that some of them have.
ha Q. How many of that eleven? A. I know three of them

ve been convicted.
Now you have given a list? A. Mr. Sullivan, while I

ben't---while that is all I can pick out as absolute high-graders,
1(,:,ven't any question in my mind but what half of the list at

"I are high-graders.
N).
sai

Q. These are the only men whom you have any evidence
nst? A. Yes; but in my mind, at least half.

414 (4' As to the others, it is a mere matter of opinion without
vidence to substantiate it whatever? A. So far as I am

"ned, and sct far as my knowledge goes.
nial, 9. Out of the eleven you may state what you know about
operin,finence that might have upon the Democratic party or its
Whata1-inns in this county? A. I don't know; I don't know

their politics are.
You don't know anything about their politics? A. No

baet * And they are the men you refer to as the criminal ele-
of this county? A. Yes, sir.

l}ret Q. NT
your old association had followed up those men

closely for their ore stealing hadn't it? A. Yes, sir.
thtt It elnploved detectives and used all the other means

'ere available to secure evidence against them? A. Yes,

A Q A
--xud the names that you have given us is the full crop?

41'oufr," could not convict them. That is the reason we never

Peln to trial. We could not convict anybody in the
high-grading.
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Q. Did you try them? A. Yes; I spent $2,000 trying to
convict three fellows that confessed to it, and then we could
not convict them. The courts were against us.

Q. The courts were against you? A. Yes; I am not say-
ing, not the court itself, but the jurors we would get. We could
not make convictions; it was impossible anyhow to get a con-
viction.

Q. You say that you could not get a fair jury to try ore
thieves in this county? A. No.

Q. Can you get one now? A. I don't know; I haven't
tried it since.

Q. Now, agitating you considered a crime, as well as ore
stealing? A. Yes, sir, a very serious crime against the pros-
perity of the district.

Q.. According to your view? A. According to every-
body's else.

Q. Who were the agitators? A. All fellows who insisted
that Western Federation methods were right in this camp, we
called them agitators.

Q. And agitating you considered a crime? A. Yes, sir,
a crime against the peace of the community and the prosperity. 1

Q. Have you ever known of an honest man, whom you have
known to be honest and reputable, who has believed and still
believes that the Western Federation of Miners as an organiza-
tion is right? A. Yes, sir.

Q. There are a great many such persons? A. I knoW
lots that are honest in their convictions.

Q. You know a great many who are honest and reputable
citizens in this county today who believe that the Western
Federation of Miners are right? A. No, sir, I can't tell that.
They don't live here, they live somewhere else.

Q. If they did live here you would get them out as quick
as you could? A. I don't think, under the conditions, that
you would call a man a good citizen who would believe that the
Western Federation is right in this strike we had here.

Q. Who is responscible for your becoming a member of the
deportation commission? A. The Governor.

Q. You received the commission from the Governor? A.
From the Adjutant General.

Q. What was the form of your commission; was it writ-
ten? A. Yes, sir.

Q. Have you got it? A. No, sir, I haven't.
Q. You may state what it was? A. It was a general or-

der, it has been published; I have seen it several times, but I
can't exactly state the wording of it. We were appointed 5
commission—the sum and substance of it was to hear evidence
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au to those who had been arrested for crimes against the peace
Of the community.

Q. So that you seven men constituted yourselves into a
court to try the guilt or innocence of people who were brought
before you? A. We were constituted by the Governor; we did
not constitute ourselves.

Q. That is what it amounted to; you constituted your-
Selves as a court after you organized? A. I insist that we
didn't constitute ourselves.

Q. You were constituted as a court, were you? A. Yes,
We sat as a court, I suppose.
' Q. And there was no way of reviewing any findings that

You made at all; whatever conclusion you came to was binding
and final? A. I think it was a Supreme Court all right.

Q. Do you think you were a Supreme Court? A. I think
140, yes, sir.

Q. You could give any reason that you saw fit, which
NYould satisfy your own conscience for deporting a man, or beat-
ing a man, or whitecapping, or running them out of the District,
!nuld you? A. No, sir; the commission had nothing to do with
ue beating of anybody, or whitecapping.

Q. That was an adjunct of the commission, as much as the
ic.ePortation, wasn't it? A. No, sir; it was another matter en-
lrelY; we had no knowledge of that whatever.
.0, Q. That is, no knowledge that you are willing to give to

Public? A. I expect no; if we had any knowledge we
nbably would not give it, but I don't know as we had any. I

know of any member of the Commission that had any
knowledge of whitecapping.

Q. You don't know whether you are or not— A. I am
"L on trial.
k. Q. Have you any knowledge now of any whitecapping?

I haven't any knowledge now of any whitecapping.
tid Q. None that you will state? A. I haven't any knowl-
ge of any whitecapping.

hav_Q• You men who were members of this commission could
e e had political reasons, if you saw fit, to deport a man? A.
Pect we could if we saw fit.
Q. You could have had religious reasons if you saw fit? A. I

Feet so.

a Q• And you could have had your personal vengeance against1 that way if you saw fit? A. I expect so. These find-
atik: of the committee were conveyed to the military authoritiestheY acted on them.
tleie„Q.,' go that any reason that you saw fit to give without suf

eviuence, if that was your judgment, were sufficient for
++



J. S. -7.-192—Rebuttal, Contestor.

deportation? A. No; I don't know that it was. It had to be
reviewed by the military authorities after we got through with
it.

Q. Which of the military authorities reviewed your find-
ings? A. It went through the Adjutant General's office.

Q. Are your findings a matter of record in each case? A
Yes, I think we have records.

Q. Are your reasons given for deporting each of the 233
that you did deport? A. Yes, sir.

Q. Where are those records kept and in what form? A.
I think the military has possession of them.

Q. Was this record kept in a book Mr that purposce? • A.
No, it was not. We took notes of all the hearings, and we took
notes of all the testimony that was given, and that was after-
wards extended on cards for that purpose.

Q. Did you have a stenographer present to take testimony
in each case? A. We sometimes had a stenographer present,
when it was necessary; and if it could be done in long hand it
was taken in long hand.

Q. In each ease was the evidence taken down? A. Yes.
sir.

Q. Were the witnesses heard? A. There were very few
witnesses. The witness usually convicted himself.

Q. It was a sort of an automatic process where a man con-
victed himself and reported the findings? A. Nearly always
convicted himself; we reported.

Q. Was that the common way in which it was done? A.
Yes, sir.

Q. A man would be arrested by the sheriff's office or by the
military, brought before your board, and would convict himself.
and then you would impose the sentence? A. No, sir, we did
not exactly impose the sentence. We may have recommended
sentences; we did not impose them.

Q. Recommended them to whom? A. To the military
authorities of the entire district.

Q. Were there any military men on your commission? A. :
No, sir.

Q. All civilians? A.. All civilians.
Q. -Give the names of the members of that commission? A •

Myself, F. D. French, A. T. Hollman, John Dalzell, H. E•
MeG-eary, G. E. Copland, J. D. Cunningham and F. M. Reardon.

Q. How many of these men whom you have named are mill-
ing men; I mean, actively engaged in mining? A. They are 'all
mining men.

Q. What mine are you connected with? A. I am leasing.
We are over the mining camp every month, and I have got t0
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Pay the bills. I have always leased somewheres since I have been
in the camp.

Q. What mine is Mr. Reardon connected with?- A. He is
mining, leasing to my knowledge on the Stratton's Independence.

Q. He is not a mining man in the ordinary sense of the
term? A. He does not do that exclusively, but dabbles in poli-
tics sometimes.

Q. What mine is Mr. Cunningham connected with? A.
Mr. Cunningham is leasing on Stratton's Independence and one
an the Last Dollar that I know of.

Q. He is also in the Mercantile business, and that is his
Principal business isn't it? A. Yes, sir.

Q. And your principal business is milling? A. Ore
sampling.

Q. And Mr. Reardon's principal business is that of holding
a Federal office? A. And he is in the Insurance business too.

Q. And the other men are mining men? A. Yes; John
Dalzell is a mining man exclusively.

Q. Was this commission which was issued to you gentle-
Men issued to all of you in one instrument? A. Yes, sir, in one
instrument.

Q. By general orders of the Adjutant General? A. Yes,

Q. So that he was your superior officer? A. Yes, sir.

, Q. And you were under his orders to some extent? A.
sir.
Q. Were any of those men whom you tried convicted of any

criminal offense? A. It is owing to what you call a criminal
°ffense.

Q. I mean for some violation of a law of this state, or of the
Gnited States? A. Yes, I think so.

Q. Do you know whether it is a fact or not? A. Yes, we
tla know.

Q. Did you file, or cause to be filed, any information against
them in the courts of this state? A. A great many of them,

Q. Of those men whom you deported?. A. No, not those
"ne were deported; some of those who were held in the county

I., Q. Art] of the 218 men you deported, not a single one of
was informed against in the ordinary courts of law? A.

'10, sir, I think not; not at that time.
Q. Have they been since? A. No, sir, I don't think they

'e had offenses charged against them at the time. They hadOff
theenlas.es charged against them prior to that time, a good many of
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Q. But they were never tried and convicted of any offense
as far as you know? A. Yes, a good many of them were.

Q. State who they were and what the offenses are of which
they were convicted? A. I can't remember.

Q. Will you name one? A. No, sir, I can't.
Q. You can't name a single one? A. Yes, sir, I can name

one.
Q. Name one? A. I can name N. P. Bassinger. I remem•

her that he was convicted at one time of high-grading.,
Q. Was he convicted of a crime for which he was deported?

A. Yes, sir, in the eyes of the Commission he was.
Q. But only in the eyes of the Commission, not in the eyes

of the Law? A. In the Military trials.
Q. Your Commission exercised arbitrary powers whenever

it saw fit, even to deprive a man of his home and family and his
right to live where he saw fit? A. If he had any right to exer-
cise as to his home, he said he generally used that himself; he
said he preferred to leave here in preference to quiting what
we called the murdering organization of the Western Federation
of Miners.

Q. He preferred to leave in preference to quitting what you
called the Murdering organization? A. Yes, sir.

Q. Do you know anybody that organiaztion murdered? A.
We think we know a great many they murdered.

Q. Do you know? A. We think we know.
Q. Do you think you do? A. Yes, sir.
Q. State who? A. We think the Western Federation iR

rcsponsible for the murder of the men at the Independence sta-
tion.

Q.
party.

Q. You don't know the name of a single one? A. No, sir.
Q. Now, as a matter of fact you don't know whether that

offense was committed by the members of the Western Federn'
tion of Miners or by men who were imported into this District
by the Mine Owners Association to take the places of the men
who had gone on a strike? A. We think we have sufficient
evidence—

Q. You don't know? A. No, sir.
Q. You have no knowledge of the fact one way or the

other? A. No, sir.
Q. And what you say about this is just a guess on your

part? A. It is a pretty strong conviction on my part.
Q. But you have no knowledge of it? A. No, sir, I can'

put my finger on the man.

Now who? A. I could not tell you the individual

I.
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Q. So, so far as you are concerned the cause of the explo-
sion at Independence is a mystery, isn't it? A. It is not a
mystery exactly with me. I think I could lay my hands on some
of the people if I could find them; I am not at liberty to say who
they are,—if I knew where they were.

Q. You think you could lay your hands on them, but you
are not at liberty to say who they are? A. Yes, sir.

Q. Have you ever communicated this fact to anybody in
authority in this county? A. Yes, sir.

Q. Have you communicated it to Mr. Crump? A. Yes, sir.
Q. Has he taken any steps towards securing those people?

A. He has tried to find them and can't do it.
Q. Do you know anything about the means that were em-

Plused to find them? A. Yes, sir; I think they have used due
diligence.

Q. There had been outrages and murders in this county
Since the Military come here? A. Yes, sir.

Q. And some of the outrages and murders have been com-
mitted here since the Deportation Commission, of which you
Were a member, ceased to do business? A. Yes, sir.

Q. Are those crimes attributed by you to the Western
rederation of Miners? A. There was a crime committed last
Week, last Saturday night, that was committed by people who
Were in sympathy with the Western Federation.

Q. Do you know that to be a fact? A. Yes, one of the
men that was working for the Organization at the present time.

Q. One of the men who was killed in the Independence
neldup? A. Mr. Harris, yes, sir.

Q. And what connection did he have with the Democratic
Parts? A. I don't know that he had any.

Q. Do you know that a single one of them whom you desig-
h,ate as murderers and dynamiters, had any connection with the
"emocratic party in this county, and in any way controlled its
actions? A. I know that Organization had a direct connection
With the Democratic party. .
t, Q. I am asking you about the individual now? A. And
:teY are supporting the Organization,—the Organization is
rather supporting them.

Q. Well, Miss Simons, did you intend to vote the State
di Q. Will you answer the question, please? A. In an in-
a!ect way they have; for instance, the fellows whom I suspect
tiLild have some knowledge that they had something to do with
of e ti.nae at Independence are officers of the Western Federation

Nhners.
Q. I am asking you about their connection with the Demo-

etatie Party? A. Well, they were the leading spirits appar-ent]Y, in the Democratic party in this campaign.
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Q. Will you give the names of some of them? A. No, sir,
I will not.

Q. Will you give the name of a single one? A. I can't
give you the names of anybody; I told you awhile ago that I
would not give you the names of any people whom I suspected
of that crime.

Q. I am not asking you that; I am asking you of these dyna-
miters and murderers that you speak of; state what their names
are and what connection they had with the Democratic Party?
A. I don't know what connection they had.

Q. The fact is you'dOn't know of a single man who was a
dynamiter or murderer, that had any connection with, or in any
way controlled the actions of the Democratic party in this cam-
paign? A. I don't know how far they controlled it, except by
their vote.

Q. That is to say if they voted the Democratic ticket that
is as much as they have been, so far as you know? A. As far
as I know, yes, sir.

Q. You do know, as a matter of fact, that the Western Fed-
eration of. Miners, as an organization, endorsed the Socialistic
ticket, and took up Socialism as their political belief? A. Yes,
but they threw it down and took up Democracy in this State.
They figured they could not succeed any other way.

Q. But socialism was their official political faith? A. Yes.
sir.

Mr. Crump: For trading purposes.
Mr. Sullivan: Have they made suggestions to trade with

the Republicans in this County.
Q. Now, you say that a great many Democrats did as you

did in this camp, voted the Republican ticket straight? A. Yes,
sir.

Q. I will ask you if it is not a fact that there were a great
many Republicans that voted the Democratic ticket also? A.
There were a. few.

Q. There were a few that you know of, weren't there? A.
Not very many.

Q. You say that of those who were deported, you know of
twenty-five who came back and voted? A. Yes, sir.

Q. Can you give their names? A. Yes, sir, some of them.
I can call some of them off hand.

Q. You can give the names of twenty-five, can you; where
did they vote? A. I am speaking of Victor. John E. Logan
came in that morning and voted; I remember him.

Q. Wasn't he connected with a brokerage business in this
county? A. No, sir, I don't think he was a broker.

Q. He wasn't a miner'? A. No, sir, he didn't mine.
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Q. He wasn't a member of the Western Federation of Min-
ers? A. Yes, sir.

Q. I will ask you if Mr. Logan hadn't always been a Re-
publican? A. Yes, he had always been a Republican.

Q. He came back to vote? A. Yes, he was chairman tw,
years before of the Republican County Convention. He came
back and voted and made the statement that he voted the straight
Democratic ticket.

Q. So that his vote, as a Republican offset yours as a Demo
(rat? A. Yes, that fixed mine. He just came back for the pur-
pose of voting; he came in at night at 9 o'clock, and went out the
next morning at 8.

Q. You say this card system was not a factor in this elec-
tion? A. Not that I know of; I think I, have knowledge.

Q. You are perfectly familiar with the operations of the
system? A. Yes, very familiar with it. I guess T hear, prob-
ably on an average, five examinations a day of fellows who make
applications for cards, probably five a day.

Q. And Mr. Burbridge has the say as to whether a card will
issue or not, hasn't he? A. Yes, he has. Sometimes it is re-
ferred to the Executive Committee. Sometimes they take those
Matters up with the Executive Committee when the Secrtary is
in doubt.

Q. And either the Secretary or the Executive. Committee
can give whatever reason they see fit, or in fact, no reason at all,
for refusing to issue a card? A. They always have a good rea-
son.

Q. I am asking you if what I say is not true; that they can
give any reason they see fit, or no reason at all, for denying a
card? A. I suppose they could, but I think they always give a
reason

,Q. You are sure about that? A. Yes, I am sure about
They are always given a reason, and he is plainly told why

He can't get a recommendation card.

„Q. If Mr. Burbridge says that no reason at all was given,
he that is true, isn't it? A. I don't know how that is; but I
think they make a statement, and they are always given a reason.

Q. But you don't know how it is so far as Mr. Biirbridge is
'-oucerned do you? A. Yes.

Q. If Mr. Burbridge could swear to the contrary, would he
7 mistaken or you? A. He might see fit not to give a reason
milnetimes, but it is usual to do it.
thiukQ: It is up to him to give any reason he sees fit? A. I
, if a man has been refused a card by the Secretary, I think

ih ne makes a proper representation to the Executive Committee
11 give him a hearing, even after Mr. Burbridge has turned
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Q. But the Eiecutive Committee and the Secretary may
withhold the issuance of a card for political reason, if they see
fit? A. I have said I don't know that they have.

Q. I will ask you if they have power to do it? A. I ex-
pect they have.

Q. They have power to withhold? A. They are Executive
Officers of that Association, that have the issuing of the cards,
and I suppose they can use their own -discretion about it.

Q. You say, "you suppose they can ;" you know it to be so
that they can, don't you? A. Yes, it naturally would be, or
the Association would be no good.

Q. No man is permitted to work in this District without
having a card, for the Mine Owners prevent it? A. He can't
work for a mine that is a member of the Mine Owners Associa-
tion unless he has a card.

Q. That includes about 98 per cent, of the mining done in
the District, doesn't it? A. I hope it includes them all.

Q. I am asking you if my figure isn't about correct? A.
1 think so.

Q. You have issued about seventy-five hundred cards to
date? A. Something between seven and eight thousand.

Q. And that includes all the men working in the mines,
and a great many others who have worked here? A. Yes, some
are away, of course.

Q. How many are employed by the members of the Mine
Owners Association in round numbers? A. I don't know what
the pay rolls show just now; I haven't looked into that at all.
I don't know how many men are employed.

Q. You say that the Mine Owners Association as such, has
not had anything to do with politics? A. To my knowledge
they have not had a single thing to do with it.

Q. Did you say that polities had not been discussed at the
meetings of the Association? A. It has not been in any meet-
ing that I have been at.

Q. Are you a regular attendant? A. Yes, I have been to
pretty near every meeting of the Association.

Q. Where does this Association meet? A. Sometimes in
Colorado Springs, sometimes in Cripple Creek, and sometimes
in Victor.

Q. It is a very common thing for a large number of the
members to round up at the Cripple Creek Club occasionally,
isn't it? A. Not as an Association.

Q. Nearly all of the members of the Cripple Creek Club are
members of the Mine Owners Association aren't they? A. I
don't know.

Q. This is the first time in the history of the Camp that

the miners had been given their pay without requiring them to
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work on election day, isn't it? A. The first time to my knowl-
edge; I guess it is probably the first time. We very frequently
give a holiday with pay.

Q. What was the reason do you say, for giving them pay
at this time without requiring them to work? A. We wanted
to get at the feeling of the Miners, just how they felt about things
generally.

Q. Did you ever know of a time when an eight hour shift
prevented men from voting? A. They always had an excuse
of some kind. They said the polls were busy, and that they could
not get there in time, or something of that kind.

Q. You were very anxious to get them out? A. Yes, we
thought they would most all of them vote our way, that is the
reason.

Q. It was desirable that they all should vote your way?
A. Of course.

Q. And the men you had reference to as being in your em-
ploy voted the Republican ticket, who had been Democrats? A.
Certainly.

Q. They voiced your sentiments? A. Yes, sir.
Q. They knew that you changed your politics? A. Yes,

they knew that. I made a public confession of it; they were as
strong as I was.

Q. You helped them in the change of sentiment? A. I
never asked my men to vote the way I did in my life. •

Q. You led them to vote the straight Republican ticket?
A. No, sir I didn't lead them.

Q. They did know, of course, how you wanted them to vote?
A. I don't know—They knew how I was voting; of course, I
naturally would want them to vote the way I did.

Q. You wanted them to vote the way you did? A. Yes,

Q. That same thing applied to the other men and people, as
those you had as to how this county should be ru.n? A. Yes, sir.

, Q. You say there wasn't a deputy sheriff at your polling
P'ace? A. At No. 37 I never knew one.

Q. Did you know Dan Griffiths. A. Yes, sir.

Q. Wasn't he assigned to that polling place? A. He--
:asn't there. I was there twenty-five or thirty times during the
`'.ay and I never saw him. - -

Q. You had a deputy sheriff's commission yourself, didn't
You?• A. I am carrying one around—

Q. How many of your men had deputy sheriff's commissions
at day.? A. None of them.
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Q. Sure about that.? A. Yes. There are tWo or three men
at my mill who have special deputy sheriff's commissions, but
they are now out of date.

Q. But they were in force at that time? A. Yes, I guess
they were. We have to have some protection around there.

Q. •How many men around there had, them? A. I think
there is three or four there who had commissions at that time.
We have to protect the premises.

Q. How many men did yon employ? A. About thirty at
the mill. I have some leases working where I employ other men.

Q. Those deputy sheriffs were not on duty at your mill on
election day were they? A. No, sir, there were none of them on
duty.

Witness excused.

DEPOSMON OF FRANK D. FRENCH.

Frank D. French, sworn on .behalf of the coniestor, in re-
buttal testified as follows:

Direct examination by Mr. Crump.
Q. What is yonr name? A. Frank D. French.
9. Where do you reside? A. Victor.
Q. How long have you lived there? A. Six years.
Q. What is your occupation? A. I am manager of the Rio

Grande Sampler of Victor.
Q. Are you a member of the Mine Owners Association? A-

I am.

Q. Have you been during all the time since its organization?
A. Since the present organization, yes.

Q. State briefly the objects of that Organization? A. The
objects of the Association were to endeavor to resume business
operations Which had been suddenly suspended here in August,
1903, and to use all means possible to bring about a resumption
of work in the mines.

Q. What, if any, political significance has this order or or-
ganization? A. None, absolutely none.

Q. You are a Democrat yourself? A. Yes, sir. •
Q. Are a great many members of that organization Demo-

crats? A. Yes, sir.
Q. What part, if any, did yon take in the deportation of

undesirable characters and criminals? A. I took no part in de-
porting any one. I sat on the Commission as a member of the
Military Commission.

.1
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Q. For what purposes and for what reasons were findings
against men staying in the District made? A. The purpose was
to discover, if possible, what connection any of the men brought
before the Commission had with the crimes which had been perpe-
trated in the District immediately preceding the appointment of
the Commission, and for the further purpose of quieting the
feeling which was then very high, and protecting, as far as possi-
ble, the various individuals from harm.

Q. The main object was to protect property and life in the
District, wasn't it? A. Yes, sir.

Q. Had property and life been in jeopardy and had it suf-
fered from agitators and violators of the law? A. Yes, for a
Period of nearly a year prior to that time.

Q. Under this strike inaugurated by the Western Federa-
tion and the reign of terror that had existed for many months,
hadn't it? A. Yes, sir.

Q. What have you to say as to the loss of life and destruc-
tion of property through that means? A. There had been a
great many lives lost during the nine months preceding the 6th of
June.

Q. Secret assassinations? A. Secret assassinations, and
a great many assaults; and the feeling was very bitter in the
camp at that time, and there was hardly a day passed that there
Was not some threat or some assault made,

Q. What means had ordinarily been employed. in the coin-
- Mission of those secret assassinations? A. By explosion, dyna-
Mating. There were some offenses committed by shooting; but
Very few of those. -

Q. Did politics have anything to do about this deportation,
or was it simply a question of the preservation of the public
Peace? A. It was simply a question Of a preservation ,of the
Peace.

Q. What if any part has your Organization, the Mine Own-
(I's Association, had, as an Association, in politics? A. So far
as I know-, they have had none.

, Q. Were you present in Teller county on election day? A.
1 was.

Q. What have you to say as to whether that was a fair, hon-
1:st and open election, or otherwise? A. So far as I could see,
;Ile election was conducted perfectly fair, so. far as any particu-
lar case came under my observation.

o Q. To your knowledge, was there any intimidation, coercion
bribery used on the part of the Republican party to carry this

thuntY at the last election?' A. Personally I know nothing of
at kind. I have heard a good many things, but personally I

t know of anything.

Q. So far as your observation goes then, it was an honest
and open election? A. Yes, sir.
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Q. Were you a party to the arrangement giving employes
in the mines and mill a holiday on election day? A. No; I was
not a party to any such arrangement. I understood that such an
arrangement was to be carried out; and I didn't hear of it from
any one, but I guess my men had a day off, and I understood that
the others were going to be.

Q. Was there any direct or implied bribe in that action?
A. There was not on my part.

Q. Was there on anybody's part, so far as you know? A. 
Notso far as I know. I haven't heard of anything of that kind.

Q. Was there any intimidation in Victor on the part of any
of the officers on election day that you observed? A. None that
I observed.

Cross-examination by Mr. Sullivan.
Q. You are financially interested in the success of the Mine

Owners Association in this county, aren't you? A. No, sir, I
am not financially interested with them at all.

Q. You are a member of the Association? A. Yes, I am a
member of the Association.

Q. And it is to your financial interest that the aims and
the object of the Association should succeed rather than fail, in
this county? A. I could not say as to that, whether it is to my
financial interest or not, whether they succeed or not.

Q. That is your belief, isn't it, Mr. French? A. I don't
think it is a question of finances; it is a question of simply oper-
ating the property as we pleases

Q. You are in about the same position as Franklin, aren't
you, as with reference to the Democratic party and the Republi-
can party, and the Mine Owners Association? A. No; Mr.
Franklin is, I believe now, a Republican; I am a Democrat, and
am also a member of the Association. However, he and I are
both members of the Association.

Q. But aside from the fact that you still continue to be a
Democrat, and he has changed to be a Republican, your relative
positions are about the same? A. So far as being members of
The Mine Owners Association, yes.

Q. And you consider it to your personal advantage that the
objects of the Mine Owners Association should be a success
rather than a failure? A. Oh, yes.

Q. And what you have done, and what you are now doiflg.
is with that end in view? A. No; it is simply to make condi-
tions bearable so that we can live in this County. I can not
answer your question direct. I am not looking for any advantage
to myself. I would not care a snap of my finger for the money
end of it, not a snap of my finger. It is principle with me.
principle.
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Q. And that has been your attitude all through, has it? A.
Yes, sir; it has been one of principle.

Q. And you considered that it was a matter of principle
during the time that you had a hand in those deportations? A.
I had no hand in the deportations.

Q. You were a member of the Commission? A. I was a
member of the Military Commission.

Q. And the men you helped to mark for deportation were
subsequently deported? A. They may have been deported after-
wards; we had nothing to do with that.

Q. Did your commission have to come to a unanimous con-
clusion in each case, or was it possible for a minority report? A.
Majority had to vote on those men.

Q. You were in sympathy with this deportation, weren't
you? A. Certain features of it I was in sympathy with; for in-
stance, when the ,men would go out on the streets and declare
they were getting ready to hang a man, I was in sympathy with
getting him out of the way so they could not hang him.

Q. Do you believe that the two hundred and thirty-eight
inen who were deported would have been hung if they had been
here? A. I think many of them would.

Q. Who would have done the hanging? A. An irrespons-
ible mob.

Q. There was an irresponsible mob here that could not be
controlled from committing murder during the time your com-
Mittee was in session? A. Not all of them.

Q. Do you mean to say that there was an irresponsible mob
Which could not be controlled by the military? A. The military
We had here was insufficient to control it; absolutely not.

Q. That was a well-known fact? A. At that time, yes.

Q. Was that known to the Governor? A. I don't know
as to that.

Q. Did you do anything to make it known to him? A. I
did, during the time of the riots in Victor.

Q. Did he do anything to relieve the situation? A. Yes,
dr; he ordered out certain of the troops, I believe.

Q. Personally, you wanted to see Peabody electd, didn't
37°c? A. Why, I don't know that I have got anything to say
4'30ut that proposition on way or the other.

Q. Please answer the question? A. No, personally, I
don't say that I did. I was working for the Democratic party
alad Was not working for Mr. Peabody at all.

Q. But did want to see him succeed, notwithstanding your
jadividual connection? A. Personally I can't say that I did.
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Q. But as a member of the Association you did? A. Not —
as a member of the Association. I took no action with the As-
sociation during those last meetings. •

Q. The Association wanted to see him succeed? A. I
think they did.

Q. And it now wants to see him seated, doesn't it? A.
.don't know whether they want to see him seated, or not.

Q. Did you ever hear it discussed; did you ever discuss this
matter with more than one member of the Association? . A. I
think some members of the Association want to see Peabody
seated, and some do not. •

Q. But the concensus of the opinion among them is it is
desirable that he should be seated? A. I don't think it is abso-
lutely. I never took any poll of anything. of that kind. There •
are a great many of them that -Want to see him seated, and I
think there are others that do not; that is my observation.

Q. From your observation those who want .him seated de-
sire to see that accomplished whether he was elected, or not,
don't they? A. I can not hardly say that of the association;
there might be individuals that would feel that way.

Q. You are a member of The Rio Grande Sampling COM-
pany, are you? A. Yes sir.

• Q. A member of the corporation? A. Yes sir.
Q. Was your corporation assessed for campaign purposes

in this county? A. No sir, we had no assessment made.
Q. You did contribute to the campaign fund of this county,

didn't you? A. If you are speaking of the democratic campaign
fund, I will say yes.

Q. You contributed personally to the democratic campaign
fund? A. Yes sir.

Q. Your corporation didn't? A. No sir, the corporation
didn't.

Q. Your corporation contributed to the Republican fund;
didn't it? A. No, sir.

Q. Sure about that? A. As far as I know, they didn't.
All the checks are drawn by me and signed by me. As far as I
know, they didn't contribute to any direct campaign fund. We
contributed to the Mine Owners' Association at various times.

Q. And the Mine Owners' Association contributed to the
campaign fund, didn't it? A. That I don't know; it may; veil
possible that they did.

Q. It is your best belief that that is so? A. I imagine they
did; but I don't know. I don't know about their contributing a
cent. I don't know that they did.

Mr. Crump: There is not a word of truth in it; they never
contributed a dollar to any fund.



-I. S. .T. 205—Rebuttal, Contestor'.

Mr. Sullivan: Now, Mr. Crump, you know better than to
do that.

Q. You know that there was a very large republican fund
collected for the republican party of this county, don't you? A.
don't know. I had no connection with the republican party,

and I was not interested with them in any way. In fact, there
are a few members of the republican party who would not speak
to me for three weeks before the election; so I was not next to
anything that they were doing.

Q. So far as your attitude was concerned, you stood prac-
ically alone as a member of the Mine Owners Association, didn't
You? A. There were several others of the association that
stood the way I did.

Q. That were Democrats and voted the Democratic ticket?
-k• Yes, they supported the Demoeratic ticket; I don't know
Ivhether they voted the Democratic ticket or not; I suppose they

Q. Where did you spend most of the election day? A. On
Victor Avenue, in Victor.

Q. What is your precinct? A. My precinct was 31.

Q. How many deputy sheriffs were there in your precinct
Oh that day? A. At the time I went up there, I think there

- were two in 31. I could not say positively as to that. There
was some constables of election, and it seems to me there were
llot over two or three around that precinct.

Q. Were you around the streets a good deal on election
cloY? A. Yes.

Q. You never saw so many deputy sheriffs around the
4peets of Victor on election day before, did you? A. There
Were a good many deputy sheriffs around on the streets; all
al'olind on the streets there were deputy sheriffs.

. Q. Those deputy sheriffs were wearing white ribbon •bear-
lug the words "Peabody and Bell"? A. Yes, some of them had
those, and others had deputies' commissions. -

„ Q. So far as you are personally concerned, there wasn't
real occasion from the viewpoint of public safety for the

"41)Pointment of so many deputy sheriffs, was there, Mr. French?
I didn't think it was necessary for so many of them; as

tilihYor of the city I had appointed quite a few special police
41Cre that day, and I had several conferences in reference to it,
hhd I know that the Democratic, party wasn't satisfied with the
'411,111ber I appointed. They wanted me to appoint more than I
‘:(1 appoint. I didn't think it was necessary to appoint quite
0̂ many.

Q. You knew of the agreement that had been entered into
-tWeen the county commissioners and the sheriff, and the mem-

p 44 of the two political parties before election? A. I heard
-°111ething of it.
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Q. You knew an arrangement had been entered into be
tween them, as to deputy sheriffs? A. Yes, I understood some
thing of that kind.

Q. And you know that that agreement was violated 14
the sheriff? A. I could not say as to that definitely; I under
stood it was. I didn't know the terms of the agreement abso
lutely, and I could not say as to whether it was violated or not
but I understood it was.

Q. WaA W. S. O'Brian one of the deputies of Precinct 31
that day? A. If he was, I don't know it.

Q. You don't know him? A. I don't know him. He may
have been there, but I don't know him. I think there were
a few deputies in that precinct at any time.

Q. Were there any deputy sheriffs' commissions issued t(
the men employed in your mill, your sampler, just before elec
lion? A. None that I know of.

Q. There might have been some? A. I think I would hav(
known of it if any of them had deputies' commissions issued tc
them, and there were none that I know of.

Q. I will ask you if it is not a fact that more crimes havl
been committed in this district since the military came here
than have been committed for any two years prior, more acts of
violence towards persons and property? A. Towards persons
and property, I should say that there had been possibly, more
acts of violence, though for two years prior to that time we had
had a good many acts of violence committed in this camp.

Q. So that if the reign of terror existed before the coming
of the Military, it continued to exist after it came here? A
No, sir, I can't say that it continued to exist. The condition
was altogether different after the Military came.

Q. That is, the crimes that were committed were coin
mitted by an entirely different class of people? A. No, sir,
don't mean that. I mean that people felt that there was more
protection the Military being here, that there was more protec
tion than there had been previously.

Q. Notwithstanding that, there were a greater number Of
crimes? A. The crimes were committed in a different way
They were not so openly, and committed more secretly than the:
had been. At times it was next to impossible to detect it.

Q. It was a well known fact that Mr. Dingman, who
now the Clerk and Recorder of this County, was the leader co
the whitecappers crowd in Victor, wasn't it? A. No, sir, it wal
not well known; if it had been I should have had him arrested

Q. It was generally believed, wasn't it? A. I think i
was generally believed that pretty near every man in Victor
had a hand in that thing; but so far as any absolute k110wledg4
of that was concerned, I don't believe that; in fact, I know that
I have never been able to determine who had anything to d(
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With it I don't think Mr. Dingman had anything to do with that

whitecapping so far as the whitecapping was concerned.

Q. It was generally believed that his place over there was
a rendezvous for whitecappers? A. It was generally supposed
they were there; whether that is true, I don't know.

Q. That had been supposed for a long time prior to his
nomination, hadn't it? A. No; these whitecapping events Came
Off about that time, or just a short time before the nominations.
I think the whitecapping didn't commence until after the Mili-
tary had left the County. There was no whitecapping until
that date. The night they declared martial law off was the nigld
When this whitecapping commenced, and it kept up until, I
think it was the middle of August, about the middle of August
that the sheriff of this county, and the mayor of this town, and
InYself got together, and we were determined to try and stop
this thing if it was possible; and I don't know of one case of
deporting other than some foreigners who came into the camp.
and they were simply told to leave; there was no violence done.
It happened in Victor, since that time. That was the middle of
August.

Q. That was at a time that Martial Law was in force here?
,_•1. No, sir; Martial law was declared off at that time, and it
uad been, it seems to me for thirty days.

DEPOSITION OF D. M. SULLIVAN.

D. M. Sullivan, sworn on behalf of the Contestor in re-
uuttal. testified as follows:

Direct examination by Mr. Crump.

• Q. Your name is? A. D. M. Sullivan.

t Q. How long have you lived in Cripple Creek? A. Nearly
en years.

Q. What is your occupation? A. Postmaster.

Q. What position did you occupy in the Republican party
'14t year? A. Chairman of the County Central Committee.

14 Q. Did you hear the testimony of Tully Scott, the chair-
an of the Democratic Central Committee? A. Yes, sir.

Q. What have you to say first, as to the fairness or unfair-
gel" of the election here at the last election? A. I think it was
e only fair election we ever had in the Cripple Creek District.

Q. State whether or not intimidation or violence, or brib-ery _
w,42 or all of them, on the part of your party, had anything to do
l(h. the result of the election? A. There was no intimidation
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of any kind or character, and no bribery through any means
eminating from the Republican organization.

Q. Were there any voters kept from voting in this county
by the Republicans? A. Not that I know of, or that the Repub-
lican Organization took any part in, for the purpose of stopping
anybody from voting; but our desire was to get a full, free and
fair vote

' 
and the larger the vote the better, realizing that the

larger the vote, the better it was for our party.
Q. Comparing the vote of Adams with that of preceding

elections, what have you to say as to the total Democratic vote
in this county? A. The total Democratic vote in this county
exceeded the vote of 1902 by 48 votes, and exceeded the total
Democratic vote of 1903 by about 2,500.

Q. It has been charged that the Republican party used a
large campaign fund for corruption purposes in this county,
state the fact? A. There was not a dollar paid out, except as J.
it was paid out in an open, legitimate manner through checks. -
and that only for party workers in the way of canvassing, and
the hiring of carriages, and matters pertaining to the election.

Q. Who handled the funds? A. I did.
Q. Did you make a statement under the statute? A. I

did.
Q. Sworn to? A. Yes, sir, I did.
Q. Was that statement that you made.and swore to, and

filed true? A. It was true, a correct copy of a statement of all
moneys received and expended, to a dollar.

Q. What do you know about any threat having been made,
that if Mr. Dingman were elected, that the ballots would be
unsealed, and secrecy of the votes discovered, effecting the
voters safety? A. I don't know about that. The other fellow
may have made that threat as a campaign dodge; but there was
nothing of that kind eminated from the Republican Committee.

Q.. Was there any such rumor, or report', believed? A.
never heard of that report at all, until I heard it since this in-
vestigation commenced.

Q. You heard it first from Mr. Scott on the witness stand,
did you not? A. Yes, sir.

Q. Did you keep a close track of the registration and the
vote? A. I did.

Q. What have you to say as to the vote compared to the
registration? A. The vote in Teller county for the new regis-
tration, that is, the registration which took place in September
and October at the time the registration opens up, there was the
largest percentage of the vote ever cast in this county, and poS-
sibly in this State.

Q. To what do you attrlibute that? A. Why, to the inter"
est that the people had in the election.
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Q. What have you to say as to the circumstances of the
removal of one of the election judges, Mr. Drew, in Precinct 18?
A. Well, I didn't get up there until immediately after the mat-
ter had happened. It was all over, and Mr. Drew commenced
to unfold his tale of woe to me, being his friend outside of
Polities, and he told me that all that he desired was to see the
law; and as soon as the law was shown to him, that he had no
right to sit after Making a bet, that he then surrendered without
any trouble, and didn't desire to have any trouble; that he said,
if he was entitled to sit after making a bet, that was all he
wanted to know.

Q. Who was selected in his place? A. It was a man from
lhe people standing there.

Q. What was his politics? A. He always had been a
democrat; I believe be.is a democrat yet. Of course, there were
NO many changes, one thing and another, that you could not tell;
but I am satisfied lw was a Democrat. He always had been, I
know.

Q. Was he a straight forward man for that place? A.
There was no question as to his fairness.

Q. What was the fairness of the precinct? A. The only
election ever had in the precinct, or in Teller County before
that. which was a square election.

Q. Who had control of those dishonest elections, as you
all them? A. From the time the precinct was created in 1899,

\\lien the county was divided, the Democratic party always ap-
Pointed the judges of election.

Q. Are you familiar with the circumstances attempted to
Lie detailed by Mr. Simpson, the dancing master, in precinct 10?
'\ • Yes, sir, pretty well.

Q. State the circumstances? A. Well, he had been very
and very offensive, in going around the streets, in betting

Ij 
money before this on the County election, and we had been

14w1ndled out of the election so many times in the past, that we
In'uposed to protect our interest this time; and knowing that the

u had eight or nine hundred dollars bet that he boasted of,
three or four hundred in different hands, .and being a viola-

'pin of the law, we proposed to see that the law was observed.
lid for that reason he was quietly asked to surrender the place

',Ind allow another Democrat to be put in his place; and he abso-
c.ort.el:v refused to do it, and had made his threats what he was .
41; g to do, and thdt he would not let certain people vote, or
(,'(')Itietbing of this kind; and some kind of a difference of opinion
aftille up there that morning, and they took him off to jail, and
Dllerwards liberated him. But the man that was put in his

Was a more radical Democrat, and a more pronounced
110n ,

Simpathizer, as they call it, than Simpson had been; and
waYs taken an active interest in politics, Charlie Butler.
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Q. What do you say about the fairness of that precinct?
A. There was no question arose about the fairness of the elec-
tion in Teller County until after this trouble commenced here.

Q. What have you to say regarding the agreement made
between yourself, Mr. Scott and the sheriff? A. Mr. Scott
'brought me—the Sheriff wasn't there—Mr. Scott came to Re-
publican headquarters about 7:30 on the evening of November
7th, with a typewritten statement, requesting me to sign it as
Chairman of the Republican Central Committee, and he was to
sign it as Chairman of the Democratic Central Committee. And
after reading it over and objecting to one paragraph, I eliminated
that and signed it, and Mr. Scott signed it also, and we both
retained a copy of it.

Q. State whether or not that agreement, so far as you know,
was lived up to? A. It was no agreement, it was a request on
behalf of the two committees, asking that partisans of both
parties endeavor to see that it was a fair election, and that the
people had a right to exercise their vote without intimidation,
on account of the rumors that were around.

Q. What effect did the appointment of the deputies or spe-
cial officers, by either the sheriff, or the Mayors of the cities,
have upon the election? A. There wasn't but three or four
special policemen appointed, only three or four special policemen
appointed in this town; and outside of the cases on Bennett
Avenue, there was no excitement of any kind or character; every-
thing was quiet and peaceable, and nobody was molested, and the
workers of both parties were friendly together, and mingled tO-
gether all day, and no disturbance of any kind or character in
Cripple Creek.

Q. It was said by Mr. Scott that the fact that two men
were killed in Precinct 48, injured Mr. Adams in his campaign:
what have you to say as to that? A. I don't see how it could.
when we consider the large vote that he received, particularly
in the town of Cripple Creek, and the heavy vote all during the
day. The fact of the matter is that after five o'clock in the
evening the carriaiges of both parties practically returned to
the different liveries, because the vote was all in. And the dif-
ferent judges in the several precincts, -both Democrats and Re-
publicans, allowed the different workers to look at the poll lists
to see who had been voted, for the purpose of getting them in.

Q. Were there as many Democratic judges as Republican?
- A. The Democrats had two judges and the Republicans one in
each precinct.

Q. How as to the challengers? A. They were all 00
desired; they had election constables in each precinct.

Q. How as to challengers? A. They were all they desire 
Theyhad election constables in each precinct who were sore

about one thing and other, and they were more obnoxious than,
the other fellows could possibly be, because there was more 0i
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them, and they were paid by the county. And they had even
went so far as to get on opinion from some lawyer in Denver,
and had that opinion spread broadcast to the effect that the
Police force and the Deputy Sheriffs had no right to interfere,
and that the election constables were supreme at the polls.

Q. What do you know about fraudulent registration? A.
There wasn't any. Mr. Scott made an objection to the registra•
tiou in precinct 55.,. on the day preceding election; that is Mid-
Way precinct; and asked me to go up there with him to the judges
and ask that certain registration be stricken off. I told him that
I was perfectly willing to go up and have it stricken off, provid-
ed he could show me that there was fraudulent registration, but
as far as taking the unsupported statement of the Democratic
canvassers I wasn't going to do that; besides, I didn't know who
Put the names on there. But I did tell him that I would co-
(Tecate with him to have any illegal voting shut out up there,
and instructed our watchers to that effect, and the vote was ex-
tremely light up there, although it was heavier than it was previ-
ous years.

Q. Do you know of Martini; if so, state the circumstances?
A. Yes, he came here to Cripple Creek, and registered in Pre-
duct 19, and afterwards obtained employment over in Goldfield
and moved over there. He was met here by Richard Carr, and
told if lie attempted to vote that he would be thrown in jail—he'
Was intimidated—so he was very anxious to have a vote, and he
callie to see me. He wanted to know if he could register at
Goldfield. I told him he could register over there provided he
dicIn't vote here, that the fact that he registered one place didn't_
";_ahe any difference, only he ought to have his registration
tananged. So he could not very well do that without losing a
uaY'fi work; so he registered over in Goldfield in the evening
tl.ed voted there, and didn't attempt to vote here at all. He
Jilst moved from one precinct to the other.

a Q. Mr. Scott testified that there was force and display of
411is used here? A. • It might be said, and truthfully said, that
14111e was more display by the Democratic party than there was

the Republican party. There was not any Republican judges
• 'lily knowledge that carried fire arms, but there was DemocraticJUdges.

Q. How many of them? A. In nearly all the precincts
the County.

• Q• Do you know who gave out orders for the DemocraticJudgem 
11.4 to go armed to the polls? A. I do not, but I know I

uis.neovrenrial other Republicans, that in ease anything happened
arned before election to be careful, as I was marked, along

:
11'41

ng as marked to be made an example of, so as ,to
inenTtuate all Republicans from voting, and several other prom-

RePublicans were to be annihilated.
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Q. What do you know about the circumstance that hap
pened at Midway District? A. I don't know very much about
that, only what I heard.

Q. But you say, that the vote was light, and there was no
evidence of any fraud there, so far as you know? A. No, that
was a square election. The Democrats had the election machin-
ery and we proposed to protect our rights, .and everything was
fair, one watching the other, and it was fair.

Q. How many Democrats, in your judgement, in Teller
County, changed last fall and supported the Republican ticket?
A. Well, we had a most complete and careful canvass that we
ever hhd in the county, and about six hundred was the estimate—

Q. That would make a difference of about 1,200 in the total
result? A. Yes; it would give us 600 votes more;  although we
only cast about 300 votes more than we cast in 1900.

Q. Is there anything else in the testimony of either Mr.
Scott or any of the other witnesses whom you have heard that
you desire to refute, or discuss, in the evidence? A. No, only
that voting of that colored man. Mr. Ravedy testified that there
was a colored man over there; I was on Bennett Avenue, and
somebody come and notified me they were attempting some re-
peating over there, and I went over there and notified our watch-
er to be more careful over there, that they were repeating. I
told him to be more careful and not have any more complaints
about it. I thought it was Democratic repeating, not Republi-
can.

Q. That is regarded as a Democratic precinct, is it? A-
li always has been. It is occupied by the sporting element.

Q. And the Democrats always owned that precinct? A.
They always have until the last two years. And they made a
crusade against those people, and I resented it. It was verY
close; a year ago we carried the precinct by 58, and this year we
only carried it by 17. •

Q. Were the judges of election appointed by a Democratic

board of County Commissioners? A. Yes, they made changes
right up to the last day.

Q. Protected by the fact of this majority rule in each pre-
cinct in the county all day? A. Yes; they had two judges in
each and every precinct, except precinct 7. I think they al)'
pointed a man up there that is neither a Democrat nor a Ite"
publican, an independent kind of a fellow.

Q. Ordinarily were they strong partisan democrats who'll

they appointed? A. The strongest they could- get. In a grest
many cases they went out of line this time, and appointed women
members of the election board who were members of the Women°
Auxiliary, so they would not be interfered with on account of the
gallantry of the men they would let them alone.
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Q. How about the appointment of this man Miller whohad been deported, and who was shot on election day? A. Onthe day preceeding, on the 7th, Mr. Scott came to me and askedme to get the Republican Executive Committee together and theSheriff, to meet with the Democratic Executive Committee andCandidate, and also the Board of County Commissioners, forthe purpose of discussing ways and means to have a fair election,and we met about one or two o'clock in the afternoon at the Na-tional Hotel. When we met up there, through some bad bloodexisting between some individuals, some of our fellows refused togo in there; but six or eight of our feltows were there, and aboutthe same number of Democrats. We met up there and discussedthe proposition of appointing election constables and deputysheriffs. It seems, of course, we were unaware at the time, butthe Democratic Organization had made application to the Su-preme Court asking for an injunction restraining the sherifffrom appointing deputy sheriffs without the consent of the Boardof Commissioners, and also asking for the appointment of watch-ers in the different precincts. We knew they had made ap-plication for the appointment of watchers, but we didn't knowanything about the matter pertaining to the appointment ofdeputies by the Commissioners; and they were "Chesty", then,and assumed to dictate largely to the sheriff, but the sheriffwould not be dictated to. But anyway, they came to someagreement whereby the sheriff was to appoint a couple ofdeputies in each and every precinct,—which was satisfactoryat the time,—and it was submitted; and the other fellows wereto appoint a couple of election constables. And the only namesthat were objected to, the Democrats objected to one or two namesin the appointment of the deputies, Republican deputies, and thequestion was raised about the appointment of Cris Miller in48 as an election constable, as he had been boasting what hewas going to do when he got to be election constable. Some-body brought in that kind of a remark. And they agreed toit and to do everything in their power and see and guaranteedthat Cris Miller should not be appointed.
Q. Did they keep, or violate that promise? A. I under-stood it was violated. The next T heard about that propositionwas that he was killed over there.
Q. You know that he was acting as a Democratic officialwhen he was killed? A. In the capacity of election constable.
Q. You understood that he and this other man made an

assault upon the officials there? A. I don't know anything
about that; I could not say that: I never went into the case on
that at all.
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Cross-examination by Mr. Sullivan.

Q. You didn't handle the money which was used in this
election by the Mine Owners Association? A. If they used
any money I don't know anything about it.

Q. If they did use any money you didn't handle it? A.
If they used any money I didn't handle it. I don't know
anything about them using any money.

Q. And the only money that you handled you accounted for,
as required by law? A. Yes, sir.

Q. Whether there was any more money spent, you don't
presume to know? A. I am pretty sure there wasn't any more
spent on behalf of the Republican party, except what was spent
by the Republican Organization. I want to say that is a fact that
every dollar went through me; every dollar that was spent by
the organization was spent by the County central Committee.

Q. Did the Mine Owners Association spend any ? • A.
Didn't spend a dollar," or didn't donate a dollar.

Q. The Mine Owners Association was acting in harmony
with the Republican organization in this county? A. if they
were I didn't meet with them.

Q. Is it so, or not, that the Mine Owners Association was
acting in comity- with the republican machine in this county?
A. I can't give an answer to that and be fair about the propo-
sition. I can explain, if you desire. The Mine Owners Asso-
ciation was anxious to see the election of the republican ticket,
so far as I understood; but we had no joint meetings for the pur-
pose of bringing that condition about.

Q. They were more anxious to secure the republican suc-
cess in this county than they ever had been before? A. It is
the only time they ever supported us, yes; that is, the individual
members.

Q. So far as you could see, they did everything that was
within their power to obtain that end? A. I can't say that.
I accused quite a number of them of a little bit of treachery.
I don't think that they lined up with the republican party as
well as they might; I don't think so; I have accused them of it.

Q. You heard Mr. Scott testify that, so far as you were
concerned, that agreement which was signed by you and the
others was entered into by you in absolute good faith? A. Yes
sir.

Q. And that you carried out your part of it and that lie
believed to this time that you intended that it should be carried
out in letter and in spirit? A. Of course, the agreement that was
signed there by Mr. Scott and myself was just a mere request,
and in the form of a request to the workers of both parties, to

see that everything was carried out in the 'interest Of a fair,
honest and square election.
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Q. I will ask you if it wasn't addressed to the citizens
of Teller County, and if it wasn't in the form of a proclamation?
A. Yes, that is exactly the way it was.

Q. It was deemed necessary by all of you gentlemen that
something of that kind should be done for public safety and pro-
tection. A. Yes; there were a great deal of rumors around that
there would be trouble.

Q. Rumors around that there would be trouble? A. Yes
sir.

Q. And that trouble would be in the form of force on one
side or the other? A. I suppose. I don't know what infor-
mation the democratic organization got; but we received informa-
tion that we were all going to be blown off. I suppose they re-
ceived the same kind of information.

Q. You know Mr. Scott complained of it, that he received
rumors that he was to be assassinated? A. Yes, sir; we also
were told what we heard—

Q. And this matter was called to your attention by Mr.
Scott? A. Which?

Q. This proclamation he was about to call to your atten-
tion. A. On that day in the afternoon about 2 o'clock, in the
National Hotel he suggested that we get after thiA matter, and
I told him, I says, "You get up anything that would be fair,
fl the interest of a fair election, and I will sign with you."

Q. So it was at his instance this meeting was called, and
ways and means discussed to have a fair election? A. Some
one made the remark, I suppose it eminated by Captain Moore;
he wanted the Victor boys called in and asked me to call them
in- the Victor Republicans.

Q. It was agreed that one deputy sheriff should be ap-
Pointed in each precinct? A. Two.

Q. Pardon me, and see if I am not right: That the judges
of election were to appoint a constable, and also to appoint a
deputy sheriff a constable? A. No; each one was to be ap-
pointed, was to be deputized by the other fellow. The com-
toissioners insisted on having the right of censorship, or veto
Ir.).ower on the deputy sheriffs, and there is where the hitch come.
l'he sheriff insisted that he had the right to appoint them.

Yway he submitted a list of citizens from his end; and on
.21( at list which was submitted, which was submitted from the

rimblican headquarters through the sheriff, and it was selected
breqii the registration books, from a copy of the registration
i_°°ks, and put in there, and they were all well know citizens of
:11g years standing in Cripple Creek, and no fellow that was

well known as a good law-abiding citizen, level headed citi-
'en and sober was appointed.
A. 14- But there were a good many others appointed. besides?

No, sir.
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Q. Do you swear there were no deputy sheriffs appointed
except those on the list? A. I can swear so far as this end
of the county i concerned; I don't know what they done at the
other end. As far as Cripple Creek is concerned, there was
quite a number of deputy sheriffs, as I understand, that was ap-
pointed, that held commissions, and they may have been as-
signed different places; I know nothing about that. But the
people who were appointed for election day only were as I

• stated—just appointed from the organization.
Q. Those appointments were to include all the precincts

of the county? A. No, sir; we went over and concluded there
was no need of appointing deputies in the outlying precincts
where there was only half a dozen or a dozen votes several miles

•away from here.
Q. You applied it to the immediate Cripple Creek District?

A. Yes, sir, the Cripple Creek District.
Q. I will ask you if it is not a fact that those appointments

commenced with Precinct 55 and ended with precinct 41? A.
No, sir, I think they commenced with precinct 8, not 55.

Q. I will hand you an exact copy of the list? A. Yes,
they commenced with precinct 5 and ended with 41. You said
precinct 55. •

Q. I meant 5? A. Yes, that is right. (The petitioner had
sketched it on here.)

Q. There was no provision made for any precincts above
41, was there? A. No sir.

Q. Now, there are a number of precincts in the immediate
Cripple Creek District above 41, aren't there? A. Yes, sir.

Q. There are 42, 43 and on up to 55? A. Yes, sir.
Q. They are all in this District? A. Yes, sir.
Q. There were more sheriffs on duty in Precincts where

there was no special assignment of a deputy than in those where
there was special assignments, weren't there? A. In Cripple
Creek here we had the list agreed upon; in fact, they were there
There was no occasion for them. I would not want to swear
to conditions existing in the other precincts, except rumor, what
heard from our workers. I can swear to that, if you desire me

to.
Q. The belief was that there were a great many deputies

on duty in those precincts? A. They may have had a great
many after the shooting in those precincts, but I don't think
there was any more than the agreed number prior to that time.

Q. Then that is a matter you have no personal knowledge
of? A. Except in the town of Cripple Creek. But I know that
the deputy sheriffs didn't live up to their agreement; in fact,
they didn't stay where they were supposed to stay.
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Q. You say there was only one deputy sheriff on duty in
the precincts here? A. No place to exceed two.

Q. You heard Mr. Simpson testify that Mr. Vaneck and
Mr. Sterling and several others were up there in his precinct?
A. I don't think there were.

Q. You heard him testify? A. I did.
Q. You don't know of your own knowledge whether they

Were there or not? A. I don't think they were.
Q. You were not there? A. I was not there at the im-

mediate time. I know Mr. Sterling was at the time that Simp-
son testified that he was there, I know that he was at Republican
Readquarters, on Bennett Avenue, three blocks from there.

Q. He didn't vote in that precinct? A. I don't know;
I think he voted in 14, 14 or 17.

Q. But you were not there at the time this trouble oc-
curred, so you don't know who were there, or how many? A.
No, sir, that is right. But I know that Sterling was not there.
I don't think that Vaneck was a deputy sheriff at all on that
day, or acted in that capacity. I know that he was one of the
fellows objected to.

Q. You say you never heard any objection raised as to the
fairness of the election in this county until the contest? A.
1(es, sir.
, Q. Did you ever hear of the contest having been filed by
'at. Coleman for the office of County Judge? A. Yes, sir.

-Q. So you did know about it before this contest? A. I
%eau this contest; I mean all contests.

Q. Since the first talk was made of a contest in this county
heard about it? A. That was about thirty days after elec-

tion that I heard about it.
, Q. You know there was a large registration in precinct 55
lor that precinct? A. I understood—Mr. Scott told me that
!here were about thirty-eight votes, thirty-eight padded names
e°!1 that list; that he had made a canvass and discovered thirty-

/1M People up there who could not be found, thirty-eight names
ttather. But I think, Mr. Sullivan, that if Mr. Scott will take the
,..t.Ouble, that he will find the registration in precinct 55 was not
"thin 50 per cent this year what it had been former years.
h, Q. I think that is true. You say that the Democrats got
,,tOre votes in this county in this election than they did two years
-4°? A. Forty-eight more votes in Cripple Creek.
co Q. Do you know how many votes Judge Hours got in this
tultY two years ago? A. About eleven hundred.
kocleQ• Of that eleven hundred, from the canvass which you
the , and the experience which you had, you know that all of

41 Who were left voted the Democratic ticket this fall? A.
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No, that would not hold good, for the reason that, if you put
the Stimson vote and the Hours vote together, they would beat
us in the neighborhood of two thousand; but on our vote on
Congressman at large, and our other officers all the way down
to Commissioner, who were beaten from seven hundred to eleven
hundred, it showed that four hundred and fifty or five hundred
Republicans voted for Hours.
' Q. But of those who voted two years ago for either Hours

or Stimson, there were a great many of them left the District?
A. Beyond a doubt, hundreds of them.

Q. Some twelve or fifteen hundred? A. Yes, or probably
more.

Q. And they were people who were deported either di-
rectly or indirectly? A. Well, no, there was quite a number
went before the deportations started in. There were quite a
number left here immediately after the strike commenced, scores
of people left.

Q. Did you hear that Mr. Franklin testified that there were
about eight hundred left the District the night of the Independ-
ence explosion? A. Yes, sir.

Q. So that is the time that the largest number of them
began to leave the District, isn't it? A. On the deportation
business, of course, I don't testify on that part of the game if
I can get away from it; because I have got my own ideas on that,
and I differ with Mr. Franklin in a great many ways in that
particular; particularly on the number that left on the night of
the 6th or 7th of June.

Q. You say there were a great many Democrats voted the
Republican ticket? A. About six hundred, according to our
canvass.

Q. Did you make a canvass of the number of Republicans
who voted the Democratic ticket? A. Yes, sir.

Q. What number did you conclude? A. We concluded
about a hundred and fifty.

Q. You were not so careful to make a canvass of those
as you were those who voted the Republican ticket? A. Yes,
we were more careful; because those Republicans we knew that
were voting on the Governor question, which was the issue, of
course, we endeavored to get them to support the balance of
the Republican ticket, and it was a pretty careful canvass.

Q. The fight was very bitter for the offices of Governor
and sheriff? A. Not as bitter as we thought it might be. It
was a very quiet, peaceable election. This time we didn't have
a street fight or anything of that kind preceding the election; it
was very quiet.

Q. You don't know how it was in Independence and Gold;
field, you were never over in that end of the District? A. I
would go over there during the day time.
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Q. Did you go over there on election day? A. No, sir.

Q. You were not there election day? A. No, sir.

Q. So as to how the election was run over there you

haven't any personal knowledge? A. Only from rumor.

Q. So far as you were personally concerned you tried to
conduct a fair and honest election? A. Beyond a doubt I did,
to a fact.

Q. But you didn't have charge or control over the sheriff
and his office? A. No, sir, I didn't.

Q. The sheriff was acting independent of the party or-
ganization wasn't he, to a large extent? A. No, sir; he always
consulted with the party organization. There wisn't anything

done on behalf of the sheriff's office that anybody could find
fault with, because those appointments of deputy sheriffs were

agreed upon by the joint meeting, you might say, of the Execu-
tive Committee of the Republican and Democratic parties, and
With the chairman and Secretaries of both parties, and with
the Commissioners representing their side of the question, and
the sheriff representing his side.

Q. But there were hundreds of men appointed in addition
to those agreed upon, weren't there? A. I don't believe there
was a man appointed in addition to those agreed upon that day,

excepting, of course, owing to the trouble we had had during
the entire year, there was a number of deputies in addition to
that; but I know of nothing about what they done. I don't
think there was a single man appointed in addition to what was

agreed upon that day.

Q. You know that the County Commissioners never agreed
to Kid Waters, and Vaneck, and Sterling, and Wharford, and

Rrown, and the rest of those professional killers? A. Kid

'Waters was one they objected to, and there was one other they
Objected to.

Q. Brown, Vaneck, Sterling, Kid Waters and Wharford?
A. They objected to Vaneck and Kid Waters only that day, and

Sheriff Bell told them that day that Waters was not an acting
deputy and would not be assigned to any place that day, and he

Was not.

Q. But he was a deputy sheriff that day, and was about in:
‘erested in the election? A. I am not testifying to that, be-

;141-Ise I don't know whether he was a deputy sheriff, or not; T

"ew that he was not appointed to attend the polling places,
aeither was Vaneck.

Q. All these men I have named were Republicans? A.
' Deputies?

Q. Yes? A. There was a great many that was supporting

avernor Peabody only, but were supporting the balance of the
"etaocratic ticket.
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Q. And that includes these men I have just named? A.
Yes, sir.

Q. You say they were not assigned to any particular polling
place? A. No, sir. I think there were more Democrats ap-
pointed than Republicans; in fact, there are more Democrats on
the Deputy Sheriff's list to-day, and we object to that from a Re-
publican point of view, than Republican.

Q. There was a distinction between an ordinary Republican
and a Peabody Republican, and an ordinary Democrat and a
Peabody Democrat, wasn't there? A. We didn't draw the
line; all Republicans were shoulder to shoulder this time.

Q. That -distinction was recognized; you knew it to be a
fact there was such distinction? A. Not in the election. There
were about one hundred and fifty Republicans that scratched
Governor Peabody; not to exceed that in the entire County.

Q. That is in your distinct recollection? A. I made an
effort and asked the watchers,—if I had the records I could show
you,—I requested the watchers to bring us in the number of
Republican scratched ballots; and we had the Democratic Party
beaten on the returns from straight ballots ninety-four votes in
the County. We had ninety-four straight ballots more than they
did.

Q. There were more straight ballots cast in this election
than ordinarily? A. I cannot say about that; pretty near a
standoff. Of course, we got a large number of straight ballots,
and the Democratic ticket was also pretty istraight this time, too.
The only ballots scratched were Republican ballots.

Q. You never knew of a time in the District before, when
the Mine Owners paid their men and allowed them to run loose
on the streets on election day? A. They didn't pay very many
this time; if they did they paid them to vote the Democratic
ticket.

Q. They paid them to vote the Democratic ticket? A. In
my judgment. Where did Adams get his forty-six hundred
votes? He got them from the mines. The business men of the
entire District and County were largely Republican. You could
count all the Democratic business men on your hands in this
District. They got that large vote, and they must have gotten
it from the miners.

Q. Those business men were members of the Citizens Alli-
ance weren't they? A. Yes, sir; and they voted the Republican
ticket, of course.

Q. The Citizens Alliance was also interested in the Repub-
lican party? A. They got out a Citizens Directory at one time.
and there were two more Democrats in that than there were
Republicans.
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Q. In this election the Citizens Alliance and the Mine
Owners Association were working in harmony with the Repub-
lican party, weren't they? A. No. There was never a time
that the Executive Committee met with any other party or oi-
ganization, or the Chairman or Secretary of the Republican Com-
mittee met with the Citizens Alliance or any member of it in that
capacity, or any member of the Mine Owners Association in their
capacity, as members of the Mine Owners Association.

Q. I didn't ask- you that. I asked you if it is not a fact
that notwithstanding there were no meetings such as you have
described, it was nevertheless true, that the Citizens Alliance
and the Mine Owners Association were working in harmony with
the Republican party in this election, and did all they could to
carry this county for Peabody and Bell? A. I think several
Prominent members of the Citizens Alliance were members of
the Democratic Central Committee, and done their very best to
elect the Democratic ticket.

Q. Name them? A. Frank D. French, John F. Varda-
Man, G. B. Portis, Mr. Clint Tillery, Curtis J. Smith, Mr. J. E.
Jones, E. C. Babbitt; and if I could merely go down the line I
could mention you scores of them; there was Harry Shepard, and
James Slusher. These are members of the Executive Committee
Of both these organization's, and I have always contended, and
always will, as long as I am right, that the Citizens Alliance is
a Democratic Organization.

Q. That is purely a matter of opinion, and not a matter of
absolute knowledge? A. That is a matter of absolute knowl-
edge. That is a matter of knowledge which I have obtained
through my official capacity as Post Master.

Q. How does your office of Post Master give you that knowl-
edge; what means have you of obtaining it? A. I can tell it by
the mail address. Of course, I have never violated that by tell-

big anybody else where they stood, but the names I have given
You, are names I have read off as being members of the Citizens
Alliance and printed in their book, and I know the people and
e names from the Citizens Alliance, and the Citizens Alliance

t▪ erature, taken from their covers, have been addressed to those
"emocratic members.

Q. But whether they are Democrats on National issues, or

t on this particular election, is something you don't know?
• I know I was pretty well aggravated to think those Demo-
!rats had run people out, and then repudiated their own actions,
• then would not support Governor Peabody for what he him-
*Ielf had done.

Q. You thought a man who did that ought to support Pea-
uod-Y? A. I think a man ought to sustain and support his own
-"ions, he ought to be consistent.
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Q. There are a great many consistent men in that respect?
A. Not as many as there ought to be.

Q. There were a great many nevertheless? A. I don't
think we got—we only got six hundred Democrats to support the
Republican ticket out of the entire proposition after all this
trouble and all this business.

Q. But a very large proportion of those men were consistent,
weren't they? A. No; if they had been, we would have carried
the county unanimously.

Q. You believe you had things lined up in such condition,
that if those men had been consistent there would have been no
Democrats left? A. If the members of the Citizens Alliance
had voted the Republican ticket there would have been no Demo-
crats left.

Q. So you think every man that has a right to vote in this
County, is either a member of the Citizens Alliance or the Mine
Owners Association? A. Except a few, who are naturally Re-
publican; yes, hundreds of good Republicans don't belong to the
Citizens Alliance. We may say that.

Q. What you mean to say is— A. I mean to say, to make
it more plain, that two thirds of the Democratic Party are mem-
bers of the Citizens Alliance.

Q. Weren't there thousands of people in this District who
are merely working for a living, and were not members of either
the Citizens' Alliance or the Mine Owners' Associatfon? A. They
tell us that all those fellows have cards; I don't know; I had to
take their statement for it, not being a member of either or-
ganization.

Q. Who do you mean? A. The Citizens' Alliance, the
common rumor was they were all going to vote the Republican
ticket, and I naturally thought they were, taking their statement
for it, and being they had been going around here and taking a
part that day, and I expected they would be consistent and vote
the way they were acting. I expected the miners carrying Mine
Owners' Cards would vote the Republican ticket, when, in fact,
they voted the Democratic ticket; members of the Citizens' Alli-
ance and fellows working in the mines come down and voted the
Democratic ticket..

Q. The supposition was that every man that carried a Mine
Owners' card would vote the Republican ticket? A. NaturallY,
to be consistant, he would have done so, yes.

Mr. Crump: But they were allowed to vote the Democratic

ticket, and did vote it? A. And did vote it.
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DEPOSITION OF R. P. RUSSELL.

Direct examination by Mr. Crump.

Q. State your name. A. R. P. Russell.

Q. Where do you reside? A. Here, about all the Wile;

my family lives in the Springs.

Q. Your occupation is mining? A. Yes, sir.

Q. You are a member of the Mine Owners' Association? A.
Yes, sir.

Q. 
How long have you been? A. A couple of years or

less. 
Q. Were you here in the district on the 6th day of June?

And from that day until election day? A. I was not here on
theh 6th day of June, I was in the Springs that day.

Q. Were you here during the time the military authorities
Were deporting some of the dynamiters and criminals in the
-district? A. Yes, sir.

Q. What do you know as to whether that was politics or
generally for the purpose of protecting life and property in the
district? A. It didn't strike me there was any politics about
it.

Q. Were you here on election day? A. Yes, sir.

Q. On the streets of Cripple Creek? A. Yes, sir.

Q. What precinct did you vote in? A. It is right over
here by Maurice Finn's house; I can't tell you the number.

Q. Did you take occasion to observe the conditions on elec-
1̀01Pday? A. Yes, sir.

Q. What do you say as to whether it was a fair, honest and
°Pen election? A. I never saw a more fair election in my life.

Q. Do you know of any voters who were coerced or intimi-
dated? A. Not one.

1, Q. Did your mines close on election day? A. Yes, I don't
110W whether it was all day or half a day.

t Q. Was there any attempt at bribery in that, or attempt
° influence their votes? A. Not in any way, shape or manner.

„ Q. Was there any undue influence, coercion or intimidation
tied upon the men working for yourself or any members of the

4-s5ociation, as far as you know? A. Nest as far as I know, no,

Cross-examination by Mr. Sullivan.

Q. You have always been a Republican? A. No, sir, I
gs raised a Democrat and remained so until I came to Colorado.
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Q. How long is that? A. I have been here about nine
years.

Q. Been a Republican ever since? A. No, sir, I never
voted the Republican ticket until, I think, last year.

Q. You have been a member of the Association since its
organization? A. I am a leaser; I think they had an organiza-
tion some time before the leasers came in.

Q. You were a member before the 6th of June, 1904? A.
I think so.

Q. You have attended these meetings frequently, have you?
A. Yes, sir.

Q. And you have been an active member of the organiza-tion? A. I have never paid anything, but have been helping
them all I could; never paid them any money; leasers are not
supposed to pay unless they can afford it.

Q. Are you leasing now? A. Yes, sir.
Q. Do you lease from a member of the organization? A.

I don't know whether all my leases are covered by members of
the organization or not.

Q. Is there a provision in your leases that you shall employ
only men .having cards in the Association. A. To my recollec-tion that is not what the lease says.

Q. There is a provision substantially that, is there? A.
You might call it that; they have to be men that are agreeable
to the people we lease from.

Q. Your leasers to that extent control the men you shall
employ in the operation of your property? A. They say we
have to have someone that suits them.

Q. Do you reside here in this county? A. I live here; my
family is in the Springs.

Q. You claim this as your residence? A. Yes, sir.
Q. What mines are you leasing at present? A. The Hull

City, or Independence Consolidated.
Q. That is the principal one, is it? A. That, the Strat-

ton Independence, and a few others.
Q. Were you a deputy sheriff on election day? A. I have

had a commission for some time, yes sir.
Q. And you had a commission on that day? A. Yes, I

think so.
Q. You wore a Peabody and Bell badge, did you? A. I

think so.
Q. And you carried a gun. did you? A. No, sir, I don't

think I had any gun.
Q. You are sure about it? A. • No, I have a gun, but am

a bad hand to carry it around.



J. S. J.-225—Rebuttal, Contestor.

Q. Did you distribute any commissions at any of your

leases to your men—commissions as deputy sheriffs? A. No,

sir.

Q. There were none sent to your men, as far as you know?

A. There might have been, but I didn't have anything to do

With it if there was.

Q. Where did you spend most of your time on election day?

A. I was around town; I went up to this precinct up here about

eight or nine o'clock, and came back down town; thought they

had left me off up there, off the registration books, and I came

back down town, before I found out it might have been over in

the other precinct; I think I didn't go to vote until after dinner,
so I was down town from nine o'clock until 12 or half past.

Q. How many men did you employ election day, and for a-

month prior thereto? A. I don't believe I could tell you, these

things change around so, perhaps 30 or 40. '

Q. Many of them were men that were imported into the

district after the strike, were they? A. I don't think so.

Q. Were some of them? A. Some of them, I presume,

were, although I wouldn't take an oath either way on that.

Q. You were actively interested in this campaign, were you?

A. Yes, sir, actively.

Q. You were pretty anxious to see Mr. Peabody and Mr.

Bell elected? A. Yes, sir.

Q. Those were the two that the mine owners fought hard-

est for? A. Yes, sir.

Q. And you are now anxious to see him seated are you? A.

Yes, sir, I think he was elected.

Q. But you are anxious to see him seated, anyway? A.

Not unless he was elected, but I think there is no question about

his being elected.

Q. How many deputy sheriffs were on duty at your pre-

cinct when you went there to vote? A. Only one.

Q. Who was he? A. I couldn't tell you.

Q. Stranger to you, was he? A. He was some man I know

around town here, but I can't tell you his name.

Q. Do you know how many men there were wearing badges

similar to the one you wore? A. Those badges I guess were

only worn during the parade, wasn't that it?

Q. Quite a number of men up there wearing them, weren't

there? A. There were very few people voting up at that pre-

cinct; there were not many voters there; I don't think there

Were more than four or five people there at any time I was there,

outside of the judges.

Q. Were you acting in any official capacity there? A. NO
Sir.
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Q. Have you any idea how many deputy sheriffs were ap-
pointed for election day? A. No sir, I didn't pay any attention
to it whatever; I suppose that was a:deputy up there; there was
a man walking around.

Q. Did you take any active part in the deportations? A.
No sir.

Q. You say that the people who were deported were crim-
inals and dynamiters? A. I didn't say, but I believe it.

Q. All of them? A. Nearly so. If they wouldn't shoot a
man themselves, they would be egging the other man on.

Q. Have you heard Mr. Nelson Franklin testify that out
of the 238 deportees there were not ten that were actually crim-
inals?

Mr. Crump: You need not answer that question, he didn't
say it.

Q. You refuse to answer the question, do you, Mr. Russell?
Mr. Crump: Have the record show that counsel for con-

testee has misquoted the testimony of Mr. Franklin, and there-
fore he need not answer.

By Mr. Sullivan: Have the record show that Mr. Crump
ask the witness not to answer the question, and it is not an-
swered.

Q. You sympathized with these deportations, did you, Mr.
Russell? A. I think every good citizen did.

Q. But you did? A. Yes sir, you bet I did.
Q. You are only speaking for yourself? A. Yes sir, but

there are plenty of others I know.
Q. Do you say that only good citizens sympathized with

them? A. No sir, I say all good citizens sympathized.
Q. And those who did not were not good citizens? A. Yes

sir, that is exactly what I mean.

Re-direct examination by Mr. Crump.

Q. You didn't hear the testimony of Mr. Franklin? A.
No sir.

Q. You say you believed the most of the men who were de-
ported were either criminals or desperate and dangerous char-
acters? A. Yes sir.

Re-cross-examination by Mr. Sullivan.

Q. You may name as many of them as you know? A. I
don't know as I could name any of them.

Q. Out of the 238 that were deported by the military, you
don't remember one who was a criminal? A. I have met sev-
eral of them, but I couldn't tell their names.
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Q. I will ask you if you know the name of a single one? A.
Yes sir; I don't know as I can call them to mind right here, be-
cause I wasn't there when they were deported; I was here the
time they took the train load out, but didn't see them go.

R. P. RUSSELL.

DEPOSITION OF T. J. DALZELL.

Direct examination by Mr. Crump.

Q. State your name. T. J. Dalzell.

Q. What is your occupation? A. Mining.

Q. How long have you lived in Cripple Creek? A. About
eight years.

Q. Are you a member of the Mine Owners Association? A.
Yes sir, my company is.

Q. You are not a member? A. Yes, I am.

Q. What part did you take on the committee, if any, for
deportation purposes? A. I was present at the sessions of the
commission and examinations of men.

Q. What was the purpose of examining these men and re-
porting them to the military headquarters for deportation? A.
To ascertain the character of the men and their association with
the Western Federation of Miners.

Q. Did politics have anything to do with it? A. Nothing
Whatever.

Q. How many members of that commission were Republi-
cans and how many Democrats, if you know? A. I don't know
that. I think, however, that there were at least four Democrats
On the commission. I didn't know the politics of some of the
nlenibers at the time.

Q. Politics were never discussed or taken into account at
all? A. Never in any shape, manner or form.

Q. Were you here on election day? A. Yes sir.
, R. In what precinct did you vote? A. I don't remember
he precinct; my residence is 400 E. Eaton; I voted about a block
and a halt above there.

Q. Were you in town all day? A. All day.

Q. You are a Republican? A. Yes sir.
Q. And at the last election supported Peabody and the Re-

Publican ticket? A. Yes sir.

dit. Q. State from your observation and knowledge of the con-

el 1"8 
of Teller County, whether it had a fair, honest and open

eetion? A. I don't think there is any question of it; I didn't
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see anything that would be in my mind evidence to the contrary;
I never saw a quieter election in the Cripple Creek district.

Q. There was no violence or intimidation used on the part
of the supporters of Governor Peabody? A. Not to my knowl-
edge in Cripple Creek; I didn't see any movement or action of
any man that would cause anyone to suppose that such a thing
was thought of.
• Q. Do you recall the campaign prior to election? Can you
state whether or not the Democrats had open and free meetings
and parades, and whether on election day they had their workers
and carriages out during the day, without molestation? A.
Yes sir, they had.

Q. Did you see any violation, or intimidation on the part
of any of the sheriff's deputies in the city on that day? A. No
sir.

Q. Has the Mine Owners Association as an organization
had anything to do with polities? A. Nothing whatever. I
never heard politics mentioned.

Q. It has been purely a matter of the preservation of life
and property in the district, has it? A. Purely.

Cross-examination by Mr. Sullivan.

Q. Do you know the name of a single,active member of the
Association except Mr. French who was not an active supporter
of Peabody and Bell in the last election? A. I don't know
that Mr. French was not. It has never been discussed in the
meetings of the Association. • I should suppose that every law
abiding member of that Association Would be opposed to any-
thing connected with the Western Federation of Miners.

Q. But as regards politics you have never seen anything
connected with the Association? A. I don't know that Mr.
French was not an active supporter of Mr. Bell, and. I don't
know of any member of the Association who was not a supporter
of Mr. Bell, at least I never heard one express himself as against
Mr. Bell.

Q. So far as you are advised, the members were unan-
imously supporting Peabody and Bell? A. I should think so.

Q. And notwithstanding that, you say the Association
didn't take any part in politics? A. None whatever, so far as
party was concerned.

Q. What company are you connected with? A. I am
director and manager of the Fort Pitt Company, and leasing
besides.

Q. How many men do you employ in the district? A. It
varies considerably; I was only employing at that time about ten.
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Q. You never missed an opportunity during the campaign
to let people know how you felt about election? A. 1 surely
did not.

Q. That applied to your conduct at your property as well
as elsewhere? So that your men knew how you felt at this time?
A. If you will allow me—I never told one of my men that he
should vote for Mr. Bell or M. Peabody, but my men all un-
derstood 'my position in the matter, every one of them.

Q. You took care to see that they did? A. I did indeed.
Q. You allowed your men a holiday on election day, with

full pay? A. Yes sir.
Q. That was the first you ever did that at election? A.

No sir.
Q. When did you do it before? A. In this district I don't

think I ever did it before. However in this district my men have
always got their time off during their eight hours, I allowed
them to go during their time and stop work on election day and
vote.

Q. But on this election, you gave them the entire day off?
A. Yes sir.

Q. You say you didn't know the politics of all the mem-
bers of the military commission? A. No sir, I did not; some
Of them have been Democrats.

Q. You recommended the deportation of these .238 men
Who were deported, did you? A. I presume I did, those I ex-
amined.

Q. You didn't make any complaint to the authorities of
the law charging any one of them with any particular offense
against the peace and dignity of the state? A. Not to the
civil authorities, no.

Q. You say all of these men were deported because they
were criminals? A. Many of them; the most of these men de-
Ported themselves; their own evidence and their own wishes.
We had many men before us who stated that they wanted to be
sent out; that they would not be safe and would rather be sent
°Iit as Federation men than not to be sent out, because if they
stayed they would be suspected by the Federation.

, Q. Will you undertake to say how many of them? A. No,
'won't; a great many of them.

Q. Would you give the names of them? A. No, in fact I
could not give the names of men on that list.

Q. You said in your precinct, so far as you could see, it
was an absolutely fair election ?- A. Absolutely.

or f ogu.r. 
How many precincts did you visit? A. I was at three

Q. That was all, was it? A. Yes sir.



J. S. J.-230—Rebuttal, Contestor.

Q. And they were all in the City of Cripple Creek? A.
Yes sir.

Q. So your knowledge of the situation didn't extend be-
yond the precincts you visited? A. No sir, not my personal
knowledge.

Q. Were you a deputy sheriff that day? A. No sir.
Q. Are you one now? A. No sir.
Q. Do you know how many of your men had commissions?

A. I got commissions for two of. my men and I would like to
state why I did. We have a telephone at the mine, and our mine
was called up on three or four different occasions, and they
were threatened; they are in a lonely place and have to walk
from Cameron to Cripple Creek at one or two o'clock in the
morning, and they were called up and abused and called all kinds
of names, and told that they would be waylaid between the
mine and Cripple Creek, and for their protection I had a man
on each deputized, and had commissions for them.

Q. And these commissions were in force on election day?
A. Yes, they were in force on election day.

DEPOSITION OF A. E. CARLTON.

Direct examination by Mr. Crump.

Q. What is your name? A. A. E. Carlton.
Q. What is your occupation? A. Mining and banking.

- Q. How long have you lived in Teller County? A. About
thirteen years.

Q. Have you been engaged in business all that time in
the county? A. I have.

Q. Of the same general character? A. Banking for 1 he
last six or eight years, and before that mining and merchandise
business.

Q. Are you a member of the Mine Owners Association? A.
1 am.

Q. Were you one of the charter members? A. I was.
Q. State generally the objects and purposes of that As ,o-

dation not only as defined by its organic law but as evidenced by
its history. A. The history of the Association was that it was
formed at a meeting in Cunningham's Hall at Victor about two
to four weeks after the strike was declared. The men had struck

, in March at the mills and threatened sympathetic strikes, and
finally in the summer they had struck, and after considerable
negotiation and effort to induce the men to return to work, and
failing, a mass meeting was called of the men operating mines
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and leases in the Cripple Creek district, at Cunningham's Hall,
and at that time the Association was formed. The object of
the Association was to operate the properties owned and leased
in the district; many of the leasers were pretty anxious to work
their mines as they had ore, and the time of the leases was run-
ning out, and knowing the history of the Western Federation of
Miners in this camp, the operators thought it necessary to com-
bine and protect the men at work, and in pursuance of that
feeling and idea the Association was formed, and the men were
given the privilege to work and went to work and were pro-
tected.

Q. What if any political significance did this Association
have at any time? A. None whatever.

Q. Has the Association been in politics, as such? A. It
has not.

Q. Did the Association furnish any money to the campaign
fund? A. It did not.

Q. You are a Republican yourself? A. Yes sir.
Q. Were you in Teller County during the whole of election

day? A. I was.
Q. State whether or not, from your experience in this

county, from its history and your observation and knowledge
of the conduct of this last election, whether or not it was a fair,
Open and honest election? A. It was, as far as my observation
went. I only saw the conduct of affairs in Cripple Creek; my
recollection is I didn't go out of town that day, and it was the
most quiet election I have ever seen here; everyone was greatly
interested, and voted, but it was very quiet.

Q. Have you been acquainted with the history of elections
in the past? A. I have.

Q. Comparing the election in Cripple Creek City with past
elections, what have you to say as to its honesty and fairness?
A. Well, that is a matter of opinion, but my opinion, based on
observation of this election and a great many others, is that
this was the most quiet and fair election that we have ever had
in Teller County.

Q. Was the vote larger in comparison to the number of
regieterations? A. I believe it was; 1 think every one here took
a great interest in this election, because the question was of
"IT great interest to the people of Teller County. •

, Q. Did the Democrats prior to election have large* meet-
-log and enthusiastic parades, and have full and free use of the
Public buildings and streets to electioneer and discuss their side
of the issue? A. I think they did. I saw their parades, but
didn't attend their meetings, but understand that they had the
use of the halls, ete.
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Q. Was there any such show of force or arms by deputies
or otherwise on election day as would or did intimidate the voters
of this city? A. I was. around a great deal in Cripple Creek.
and I didn't see any show of arms in any way.

Q. Everything was quiet and orderly? A. I didn't see
and deputy sheriffs at any time during that day.

Cross-examination by Mr. Sullivan.
Q. You were a deputy sheriff yourself? A. No I never

have been a deputy sheriff; I have had a commission and did at
that time, but my understanding is that I have to accept that
commission, and swear to it, or 'put it on record or something.

Q. You had a commission? A. I had a commission of-
fered to me, yes.

Q. You had one that day? A. Well, I had a commission
offered to me in June, the time of the explosion, but I never
had Signed it or returned it to the sheriff's office.

Q. There were a great many such commissions issued in the
district, weren't there? A. I don't know. Right after the 6th
of June, I know of perhaps 50 commissions of that kind.

Q. It was a common thing for the sheriff to issue com-
missions to persons indiscriminately, and sometime they qualified
and sometimes they didn't? A. My knowledge of that only ex-
tends as to the month of June of last year, at the time the men
were murdered in the explosion.

• Q. But you believe it to be so, regardless of your personal
knowledge, that great many such commissions were in existence,
from the 6th of June up to and including election day? A.
What I believe is this, that a great many of the commissions is-
sued in June were recalled during subsequent months.

Q. But yours wasn't? A. No.
Q. So that on election day you were commissioned as a

deputy sheriff? A. Well, I didn't so understand it. I had a
commission—

Mr. Crump: He stated what kind of a paper he had; what
is the use of putting in that question again? A. I don't
understand I was a deputy sheriff. I understand I had to go
and take that paper and swear to it.

Q. Did you wear a Peabody and Bell badge? A. I wore
a Peabody badge. I don't know whether I wore a Bell badge
or not; I certainly did if I had one.

Q. You carried a gun? A. I always do, yes sir.
Q. You were not at all afraid on election day; you felt

quite safe and secure? A. Well, I didn't think I was safe and
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secure; I haven't felt so for the last eighteen months. The night
before election I was told by Frank Sutton that some Western
Federation fellows were going to kill me sure.

Q. You have heard about such threats made against other
people? A. Yes.

Q. Including Tully Scott? A. No, I never knew or never
heard that; all I ever heard of came from Western Federation
men.

Q. You never heard of any coming from the expert gun
lighters who were brought into the district after the strike was
declared?. A. No sir, not against any reputable citizen.

Q. You are President of the First National Bank are you?
A. Yes sir.

Q. And what is your official position in the Golden Cycle
Mining Company? A. I have none; I am the second largest
stockholder.

Q. You are also largely interested in the Findley mine? A.
Yes, sir, I own practically all the stock, and direct its policy.

Q. You are interested in other mines in this district? A.
Yes sir.

Q. And you were one of the leading spirits in the organi-
zation of the Mine Owners' Association? A. I think so; I
have tried to do all I could.

Q.. You are financially interested in the success of that
organization? A.. I don't understand that anyone is finan-
cially interested in it.

Q. What I mean is that you consider it is to your financial
benefit that the organization should succeed rather than fail?
A. I do; very decidedly, in my finance, but in my life and
health.

Q. And you have felt that way ever since the organization
was made? A. I have.

Q. It is a matter of dollars and cents with you that this
organization should succeed? A. Not, only that, but of the
lives of myself and my brother and the men in these mines.

Q. Now the Golden Cycle mine and its officials contributed
very generously to the city and county campaign funds, didn't
they? A. I am not an official, so I couldn't tell you.

Q. You believe it is so? A. I have no knowledge about it.

Q. You don't deny it is true? A. No, I don't deny it.

Q. You don't deny they contributed $2,500 to the county
campaign fund, and a similar amount to the city; you have heard
it stated? A. I have not; I never heard it stated before.

Q. I will ask you if it was not charged by some of the
minority,- stockholders of The Golden Cycle Company that the
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funds of the company were dissipated for campaign funds? A.
It never has been.

Q. To your knowledge, it never has? A. I know all about
those things, and it is not true.

Q. I am asking you if the charge has not been made? A.
To the best of my knowledge it has not.

Q. You say this Association has not been in politics? A.
That is what I said.

Q. Do you know a single member of the Association who
was not interested in the success of Peabody and Bell in the
last campaign? A. I hope I don't; every member of the As-
sociation was interested in the election of Peabody and Bell.

Q. And it was on Peabody and Bell that the fight was
made in this county, wasn't it? A. Yes, the fight in this
county was whether the Peabody policy was to be upheld or
turned down.

Q. And the members of the Association almost to a man
felt as you do? A. They did, yes sir.

Q. There was a great unanimity in that respect? A. Yes,
sir.

Q. And everything that could be done by your Association
to accomplish the election of Peabody and Bell wa,s done? A.
It was, or should have been.

Q. And that included holding out some inducements to
your employees? A. No sir.

Q. You never said anything yourself to your men? A. 1
think I talked to some of my men; I know my men very well,
some of them, and I probably did.

Q. How many men do you employ? A. About 220.
Q. And it was your desire that they should vote as they

voted? A. It most certainly was.
Q. And you never failed when an opportunity presented

itself to make that known? A. Whenever I discussed the mat-
ter with my men they knew my position.

Q. And all of your men were working under the card
system? A. They were.

Q. And are now? A. Yes sir.
Q. No man is employed by you unless he has a card from

the association to work? A. Yes, sir, or is recommended.
Q. And that card may be issued or withheld for any reason

satisfactory to you and to the Association, be that reason po-
litical, religious or otherwise? A. No, that is not true; the
secretary has no power to do that.

Q. Is there anything in your by-laws or any rules which
takes away the power to refuse a card for political reasons, if
you see fit to do so? A. T don't know about the by-laws; at
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the time we adopted them the card system had not been thought
of, but when it was adopted, the instructions of the members
of this Association to their secretary and executive committee
were that cards should be issued to any man who applied if he
Was not a high-grader or a dynamiter.

Q. These were the only classes that you excluded? A.
Yes sir.

Q. If Mr. Burbridge testified in this contest that cards
may be withheld for political or religious or any other reasons,
then that is not so? A. No sir, he would have no authority to
Withhold a card for any such reasons; he is simply a hired em-
ploye of the Association and would have no such authority.

Q. If he has testified as I have stated it is not true? A.
No sir, it is not.

Q. You yourself contributed to the campaign funds, both
State and county? A. I did.

Q. And more generously than you had ever done before?
A. No, just about the same.

Q. And among the members of the Mine Owners' Asso-
ciation a very large amount of money was secured for cam-
paign purposes? A. I don't know about that; I don't know
What the others did.

Q. But you believe there was a very large sum, don't you?
A. No, I believe that there was less money used here than
there was in a campaign about six or eight years ago, when I
was treasurer of the committee.

Q. You had personal knowledge at that time? A. Yes;
at that time there was $14,000 contributed, this time, I have read
the published statement, and believe there was about $10,000.

Q. Do you know how many deputy sheriffs' commissions
were distributed at the Golden Cycle mine the day before elec-
tion? A. No, I don't.

it. 
Q. There were some? A. I never heard anything about

Q. Who is in active management up there? A. Austin
Rolman

• 
.

Q. He is also a member of the Association? A. The mine
Is a member of the Association; it is the different mines, not indi-
viduals.

Q. You heard of the arrest of the Democratic judge in pre-
cinct 10, in Cripple Creek, did you not? A. What was his
name?

Q. Simpson? A. Yes, I heard of that; I read that in the
afternoon paper; I also heard of the arrest of Tim Drew.

Q. And you heard that Owen Barnes of precinct 55 was
also thrown in jail and confined without a cause? A. I never
heard that.
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Q. You heard of the arrest of Mrs. Kennedy, Democratic
judge? A. No, I didn't.

Q. You heard of the shooting at Goldfield? A. Yes. I
heard of it right away, and at Midway.

Q. That was in 55. A. I heard of that.
Q. You never heard of an equal number of indignities on

election before in this county, did you? A. As I said before—
Q. I am asking you if you ever heard of an equal number at

any previous election in this county? A. Yes I have;:this was
the most orderly election I have ever seen.

Q. You think there have been a greater number of indigni-
ties at other elections? A. I don't consider that these indigni-
ties, as you call them, shooting and one thing and another, were
connected with the election.

Q. But they were all had on election day. and at the poll-
ing places? A. Yes, and there were several men blown up on
the 6th of June, and that didn't have anything to do with the
election. .

Q. And you think that all these things were conducive to a
quiet and orderly election, do you? A. I think many of them
had nothing to do with the election.

Q. You were about the streets of Cripple Creek on that
day? A. Yes, quite a bit.

. Q. You saw a number of deputy sheriffs on the street?
A. I saw very few; I think there were less people on the street
in Cripple Creek election day than there were ordinarily; people
came out and voted, hilt there was no drunkenness or anything
of that kind. I saw quite a good many men with badges on.
both Democratic and Republican.

Q. But those who were Democratic badges were not deputy
sheriffs, were they? A. I think they were special police; they
had a white badge on.

Q. You voted the Republican ticket? A. I did.
Q. You are anxious now to see Mr. Peabody seated, regard-

less of whether he received a majority of the votes or not? A.
No sir; I am in favor of their deciding this contest on its merits.

Q. But you are particularly anxious to have Mr. Peabody
seated? A. Yes, I think it would be a good thing; I would like
to believe that a majority of the people of the state voted for Pea-
body, but I think that the committee can, judge better than
can.

Q. One of your reasons for feeling that way about it is that
the mine owners of this district would feel that they have
greater power with Mr. Peabody as governor than with Adams?
A. No, I don't believe that it makes a particle of difference to
the miners of this district whether Peabody is seated, or Adams.
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think the power to maintain law and order is vested in the
sheriff of this county. With a sheriff that would not uphold the
law, that was a member of the Western Federation, we could not
get any protection, or trial by juries; our men were run out of the
country that didn't belong to the Federation; but with a man like
Bell as sheriff I believe that every man's life and proeprty will
he protected; I don't think the governorship proposition cuts any
ice.

Q. It did before this? A. Yes, when Henry Robertson
was sheriff.

Q. And it did when you succeeded in compelling Mr.
Robertson to resign his office? A. 1 know that after Bell was
Put in as sheriff, it wasn't necessary to have any troops here.

Q. But they were here? A. Yes, for a while.
Q. And under the orders of the.governor? A. Yes sir.
Q. Mr. Bell is a member of your organization? A. No, I

don't think he is.

Q. He is a member of the Citizens Alliance? A. Yes sir.
Q. And they are working in harmony on these matters?

A. Well, they have the same aims and objects.
Q. And do you therefore have any greater feeling of se-

curity by reason of this office of sheriff being held by a member of
an association working in harmony with yours? A. If he is a
good member, and believe in those principles, I do. .

DEPOSITION OF EDWARD BELL.

Direct examination by Mr. Crump,

Q. What is your name? A. Edward Bell.
Q. You are the sheriff of this county? A. Yes sir.

Q. You were appointed first when? A. June 6th, last.
Q?. And you were elected to the long and short term bothWhen 

A. The 8th of November last.
Q. Did you hear the testimony of Mr. Tully Scott, the Demo-

cratic chairman? A. I heard part of it. -

„ Q. I want you to state the circumstances connected with
he appointment of deputies for election day, and what you know
I:egarding the contract, or proclamation, or whatever you choose
Ta call it, introduced in evidence by Scott. A. There was such
a .contract signed by myself, Mr. Scott, and I believe, the corn-
inissioners, and that contract was lived up to so far as the
sheriff's office was concerned. •
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Q. Examine this agreement shown on pages 625 to 626 of
the printed evidence, and state if that is the contract to which
you refer? A. Yes sir, it is.

Q. You say you complied with the terms and conditions of
the agreement so far as your office was concerned? A. Yes sir,
or so far as the appointment of deputies in accordance with the
agreement; we never got the deputies appointed for all the pre-
cincts that day, and it was known by Mr. Scott and the county
commissioners that there were some more to be appointed, and
they would be attended to the next morning.
- Q. Why did you not appoint them? A. We didn't have
time; that agreement was signed late in the afternoon.

Q. What efforts did you make, and your office make, toward
having a fair and honest election? A. I used every effort in m.\
power.

Q. With what success? A. Well, we had an honest elec-
tion; I think the squarest election we ever had in this county.

Q. It has been charged by Mr. Tully Scott, chairman of
the Democratic county committee, that the officers appointed by
the authorities along about June 6th were largely of the criminal
class. He says "They were largely the same; I am not familiar
with the records of all of these men of course. Mr. Crowder, who
is city marshal of Cripple Creek, was as I regard it, a decent and
reputable citizen." What have you to say to that as to whether
the men were largely criminals who were appointed to protect
life and property in this county? A. That is a mistake.

Q. That is a mild way of putting it, is it? A. A very
mild way.

Q. State what the facts are? A. The men that were ap-
pointed deputy sheriffs at that time were men who were recom-
mended to me by some one that I knew was reliable and respons-
ible.

Q. How about the offices of city marshal at Victor and
Cripple Creek, the two principal cities in the district, and the
mayors where they had resigned, and the different peace offi-
cers, were they in the main decent and law abiding citizens? A.
Yes sir.

Q. Do you know who informed Mr. Scott that they well,
largely criminals, if anybody? A. No sir, I do not.

Q. He says that the effect of installing new officials last
summer was to create a reign of terror in Teller County. I
want you to say what the fact is as to that matter? A. No sir
that was not what created the reign of terror in this county; it
was the Independence explosion, caused by the Western Federa-
tion of Miners.

Q. And other crimes that they had committed? A. Yes
sir.
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Q. Did you have anything to do about deportations, offi-
cially or individually? A. No, sir.

Q. You know the deportations took place by the military
authorities? A. Yes, sir.

Q. Do you know whether or not many of these men who
were deported voted in other counties in this state? A. I don't
know that they did; I know a good many of them voted here.

Q. And those that came here to vote were not interfered
With. in, any way? A. No, sir; the people I might say that de-
ported them, or knew they had been deported, knew that they
Only came back here to vote; there was not a one of them that
Was interfered with, that I have heard of. There must have
beeen some 150 or 200 came in on. the day of election that had
beeen deported, and came here for the purpose of voting, and
did vote.

Q. Did you ever hear anything of the rumor that Mr. Dino.-
man was going to unseal the ballots, and expose the secrets of
the vote if elected county clerk? A. No, sir.

Q. When did you ever hear that mentioned? A. I heard
it mentioned, I don't know whether it was Mr. Scott's testimony
or the dancing master, Simpson, one of them, was the first I
heard of that.

Q. Do you know of any cases of bribery or coercion on elec-
tion day? A. No, sir.

Q. What effect did the granting to the men working in the
mines of a holiday have on the election? A. I don't think it
had any, except to get out a full vote.

Q. Mr. Scott testifies that from his canvassers and from in-
formation lie believes there were 1,200 illegal votes cast for the
ItePublican party in this county. State what the fact is as you
understand it. A. I don't think there were any illegal votes,
that I know of; if there were, I don't know' where they were cast.
MY attention was called several times during election day to
things connected with this contract that was not being lived up
''); for instance:. they said some of the deputies were allowed
inside a the 100 foot limit, and when these matters were report-

to the sheriff's office they were attended to at once. Any vio-
ati°11 of that contract was reported to Mr. Scott immediately,
and he reported it to me, and it was attended to at once.

Q. What have you to say about the removal of the Demo-
cratic judge in precinct 10? A. I removed that man myself.

Q. And how was it done? A. Simply by taking him out.
Lle objected to going and we took him by force.

Q. That was Simpson? A. Yes, sir.
Q. On what ground was he removed? A. That he had

011e3' bet on the election. I asked him if he had and he said
al, and that he had a right to do so. I said he could not sit as
Judge and have money wagered; he said he would show me.
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and he stepped to the door and announced the polls opened, and
I said, "You come along with me," and he said, "Get right out
of here," and I said I wouldn't, and just took him along with me.
. Q. Was there any violence used, excepting that necessary
to remove him? A. No, sir, there wasn't a lick struck.

Q. Who was with you? A. Floyd Thompson and Dan
McCarthy.

Q. Who was appointed in his stead? A. The crowd ap-
pointed a man by the name of Butler.

Q. What have you to say as to the election in that pre-
cinct, was there a full, honest vote there?

A. Yes, sir, and it was a Democrat appointed in his place,
one of the sympathizers with the Western Federation.

Q. What kind of a man is this man Simpson? A. He runs
a dancing school here. I don't know much about him. The first
acquaintance I had with him was when he stole the ballat box in
precinct 10.

Q. Was that the one where he hid the ballots in his wife's
stocking? A. I don't know where he hid them; we never did
find them; I don't know what his politics was up to that time.

Q. What do you know about the arrest of Owen Barnes in
precinct 3? A. I don't know anxthing about that.

Q. Scott says he was informed that about 6:30 you sent a
deputy up there to arrest Owen Barnes, one of the Democratic
judges, and throw him in jail; Barnes has not testified, and no
one has testified to the fact.

Mr. Sullivan: I beg your pardon, Barnes has testified.
A. I don't know anything about it.
Q. You sent no one to do that? A. No, sir.
Q. And if he was arrested, you don't know for what crime?

A. No, sir.

Q; Do you know anything personally about the assaults
and killings that took place in precinct 48 on election day? A.
Very little about it; as I started to say awhile ago, I didn't get
through appointing the deputies; I had to submit a list of names
to the county commissioners; if I submitted a name they didn't
want We had to agree on some other name, and we finally got all
the precincts including Victor, but had not started in on Gold-
field. After supper Mr. Parsons and I, and those familiar over
there with those persons, went ,over them and selected a deputy
for each one of these precincts, including Altman and Midway, in
fact all- the precincts in the Cripple Creek district, but the next
morning the commissioners could not be found to report this list
of names to. Along about nine o'clock, I believe it was, the regu-
lar deputy, Mr. Allen, in Goldfield, telephoned me that there
were two constables, supposed constables, in 48 and intimidating

lb- 
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the voters, and people were afraid to go there; they were sitting
around there with big guns on, and people, were afraid to vote.
I said they were not entitled to but one, and if there were two,
put them outside the 100 foot limit.

Q. Who were those two men supposed to be constables?
A. Miller and Liebo.

Q. The men who were afterwards shot? A. Yes, sir. Mr.
Allen sent Warford and Brown down there to notify them to get
outside of the 100 foot limit, as that was not in accordance with
the agreement with the county commissioners. They went down
to notify them, and the shooting was the result.

Q. Mr. Scott has evolved a theory that a conspiracy existed
between the Mine Owners' Association and yourself and Repub-
lican leaders to violate the will of the people and defeat the
Democratic party, beginning away back in June. State whether
you have heard of any such conspiracy until Mr. Scott dreamed
it? A. I never heard of it. no, sir.

Q. Was there any such conspiracy? A. No, sir, there
Was not.

Q. If there had been and you had been in it, you would
have remembered it, would you? A. Yes, -sir, I think I would
know something about it.

Q. He says that if the deputies whom you appointed on
election day some were good men and some bad men, a. great
bully of them ex-convicts from the Colorado penitentiary, and a
great many imported here because they were desperate men.
What have you to say to that? A. It is not true.

Q. . Did you appoint any convicts on that day? A. No, sir.
Q. What class of men did you appoint on that day? A.

The average miners here in the mines.
Q. And as near as you could determine, decent law-abiding

1,11 en? A. Yes, sir. I don't know whether Mr. Scott told you,
out one of the judges in precinct 58 after the polls had closed
attempted to steal the ballot box, and would have got away with
it if it had not been for a deputy sheriff that happened to see
lier (it was a woman) and chased her for about a block and
got the ballot box from her, or rather ,made her stay with the
Others. .

, Q. Who was this woman? A. I can't think of her name;
-1- think it was Patterson, but am not sure.

Part 
f t.Q. iyou heard the testimony of Mr. Pffeifer? A. Yes, sir,

Q. He charges you with the violation of the spirit and pos-
,,7lY the letter of The 'agreement regarding the appointment ofde 

the
what have you to say? A. It isn't true.

Q. Did you ever have any talk with him about the appoint-
Illent of deputies excepting the talk which occurred at the time
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the agreement was made? A. No, sir; I don't think I have
ever had any talk with him regarding the election or the depu-
ties or anything connected with the election since the election.
or since that agreement was signed.

Q. Did he make any charge against you on election day
that you had broken faith? A. No, sir. He told me himself
of one precinct, I think it was 13, where there was no constable,
or two deputies, I don't know which it was, and he wanted me to
investigate that. I-Aid, and found that Mr. Bailey had been
appointed constable and was also the deputy agreed upon be-
tween him and myself, and the other man sent in there was
called off. That was the only complaint I had from Mr. Pfeiffer
during election day, and then I reported to him what I had done.

Q. Did you see any reign of terror exhibited on the streets
after these Democratic constables had been shot up at precinct
53? A. No sir.

Q. And were you about the streets all day during election?
A. Yes sir.

Q. What have you to say as to its being quiet and orderly?
A. It was very quiet..

Cross-examination by Mr. Sullivan.

Q. You have always been a Democrat to the time you first
went into office? A. Yes sir, and after the time I went into
office.

Q. And when did you cease to be a Democrat? A. It was
along about the first of September somewhere along there.

Q. That was about the time that you began to line up your
forces to get the nomination for sheriff? A. No sir. It was
when I had made up my mind that the Western Federation had
control of the Democratic party in this county, and it looked like
it also had control in this state. That is why I changed my pol-
itics'.

Q. There were some 2,000 or 2,500 persons directly or in-
directly deported from this district between the 6th of June and
about that time?

Mr. Crump: Let us understand thequestion; what do you
mean by indirectly deported?

Q. People who were either directly deported by the so-
called military commission and those who were white-capped and
beaten and driven out, and those who left from fear. Do you
know how many such persons left here between June 6th and the
time you made this discovery? A. About 1,000 or 1,200 and
about nine-tenths of these people left from the morning of June
6th to June 9th. They didn't wait and didn't know whether
there were going to be any deportations, but they knew what
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they had done here, and why some people left was more than I
could tell you; some of the strongest leaders of the Western Fed-
eration of Miners were the first fellows to go; why they left I
don't know; they must have had a presentiment that something
might happen to them.

Q. You know that there were a number of people driven out
in the night time and white capped? A. I heard of probably
six or eight in all.

Q. Have you made any arrests for offenses so committed?
A. No, I don't believe I have.

Q. You haven't set any investigation afoot to see who Com-
mitted these beatings? A. Yes sir, I found people who said
they knew who the parties were, but would not swear to any in-
forination at all.

Q. How many deputies have you appointed, in one way
and another, since you came into office? A. I couldn't tell you.

Q. Several thousand, have you? A. No sir.
Q. Have you issued a thousand commissions? A. I don't

think so.
Q. You might have? A. No I don't think so; I don't think

there were that many all told.
Q. There were a great many? A. Yes sir.
Q. You say in each of these cases the appointee was recom-

mended to you by some one who was responsible? A. Yes sir.
Q. Who recommended the appointment of Jack Allen? A.

I think Mr. Kerin, Dr. Driscoll, a man by the name of Hinman
and Mr. Doty; I believe that is all.

Q. All members of the Citizens Alliance, aren't they? A.
Yes, and I think a majority of them Democrats.

Q. Who recommended the appointment of Kid Waters?
A. He wai not a deputy.

Q. He was not? A. He was for a short time.
Q. Who recommended his appointment? A. I can't re-

member now. When Kid Waters was put on the trains he was
made a deputy sheriff.

Q. What were his duties on the trains? A. To investi-
gate the people who were coming in here.

Q. How long did he perform those duties? A. Possibly
about 30 days.

Q. Who recommended the appointment of 'Warford? A. I
don't remember.

Q. Some member of the Mine Owners Association, wasn't
ft? A. Possibly.

Q. And also a member who recommended Waters' appoint-
Merit? A. It might have been, yes.
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Q. Who recommended the appointment of K. C. Sterling?
A. I don't remember who recommended him, or whether any-
one did.

Q. Who recommended the appointment of Mr. Bannock?
A. I don't remember; possibly some member of the El Paso
Mine.

Q. Who recommended the appointment of Brown, who was
involved in the killing at Goldfield? A. I don't remember
whether anybody did. I know him very well, and I don't believe
it would be necessary for him to have a recommendation from
anybody.

Q. You say a large proportion of these deputies were ordi-
nary miners? A. Yes sir.

Q. And many of them are men who first made their appear-
ance in the district after the strike, and after you were appointed
sheriff? A. A good many, yes sir.

Q. They were not old residents of this county? A. No.
Q. How many men, in your judgment, were brought in here

after the strike was inaugurated? A. I don't know; I don't
think more than five or six hundred men.

Q. And the method of getting them was for the Mine
Owners to send emissaries around to the mining camps of the
country inducing men to come in here and break the strike? A.
That was done right in the start, yes, sir.

Q. And a number of men so brought in were appointed by
you as deputies? A. There might have been a few of them.

Q. Was this man, Jack Allen, a regular deputy? A. Yes
sir.

Q. And was he acting for you on election day? A. Well,
he was paid by the county; he had an appointment by myself,
but he was paid by the county.

Q. He was the man that you instructed over the telephone
to send somebody to precinct 48 and handle the situation there?
A. Yes sir.

Q. And the man to whom Brown and Warlord then went
at your instructions? A. Yes sir. Mr. Allen was a man that
was satisfactory to the commissioners too.

Q. You say that the reign of terror that existed in this
county was caused by the Western Federation of Miners? Who
were the individuals who caused that? A. Mr. Parker, Mr.
Davis, Kennison—

Q. How many of them altogether? A. Probably a dozen
or more men.

Q. What did they do? A. They caused this explosion over
here at Independence.

Q. Have they been charged with having been connected
with that? A. Yes sir.
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Q. What are they charged with now? A. I don't remem-
ber just what the charge is.

Q. Where are they? A. I can't tell you.
Q. Don't know where they are? A. No sir.
Q. Were they charged with killing these men who lost their

lives at this explosion? A. Yes sir.
Q. And you don't know where they are? A. No sir.
Q. Are they out on bail? A. Kennison is.
Q. The others you have allowed to depart? A. They

haven't allowed me to get hold of them. They were the first fel-
lows to leave, as I said awhile ago; immediately after this ex-
plosion, the inner circle left first, then the other fellows began
to leave.

Q. Have you warrants for their arrest now? A. Yes sir.
Q. Charging them with what? A. With that Independ-

ence explosion.
Q. Have you made any effort to secure their persons? A.

Yes sir.
Q. What efforts have you made? A. I have tried to locate

them.
Q. Have you sent out circulars? A. Yes sir. I located

Mr. Parker once but the old board of county commissioners
wouldn't stand the expense to allow me to go after him and bring
him back.

Q. How long ago was that? A. A couple of months.
Q. How long did this reign of terror exist in this county?

A. It existed from June 6th for about a month.
Q. But you say they left at that time; what you want to say

is that these men created a reign of terror without being in the
County? A. They created it, and then lit out.

Q. That is all there was to create a reign of terror? A.
Yes, I think that was enough.

Q. You say there were 150 or 200 men deported, who came
back to vote? A. Yes, possibly 150 or 200 of them.

Q. And where did they vote? A. In different precincts in
the county.

Q. They had a right to vote there? A. Yes sir, so far as
I know.

Q. You say you don't know anything about the arrest of
"wen Barnes? A. I do not.

Q. You know that he was arrested? A. No sir, I don't
remember it.

Q. Do you know he was in the county jail? A. No sir.
Q. Is it a common thing for people to be arrested and put

RI Jail without your knowing about it? A. Yes sir.
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Q. You never saw any warrant charging Mr. Barnes with
any criminal offense? A. Possibly I did, but I don't remem-
ber it.

Q. He was never prosecuted for any? A. I don't remem-
ber the circumstances at all.

• Q. How many other election judges were arrested and con-
fined in the jail without cause? A. I don't remember the
Barnes affair at all; he might have been arrested and in jail two
or three days and I wouldn't know anything about it.

Q. You know about Mrs. Kennedy having been arrested and
confined in jail? A. Yes sir.

Q. And you know about Simpson? A. Yes sir.
Q. Neither of them was charged with any crime? A. No.
Q. Simply arrested on election day and subsequently re-

leased? A. Yes sir.
Q. Were there any others that you know of? A. I don't

remember. It seems to me like some man was arrested at In-
dependence, but I don't know what his name was.

Q. What time of the day was it when this agreement was
signed by you and the commissioners and Mr. Scott? A. I am
not sure; it seems like it was late in the afternoon.

Q. What time was it when you submitted the list which you
did submit? A. To the county commissioners? It took me
quite a while. I had to look over the names in the different pre-
cincts and try and select some one that would be agreeable to the
commissioners.

Q. Did you ask them to assist you in making a selection?
A. Yes sir.

Q. And they did render assistance? A. I would submit
maybe half a dozen names in one precinct before I would find a
name they would agree on.

Q. Did they submit certain names which they desired you to
appoint? A. I think they did.

Q. What time was it you submitted the list you did sub-
mit? A. I couldn't remember.

Q. It was the same day? A. I am not sure about that; it
was after the agreement had been signed.

Q. It was a matter of hours, was it? A. Oh, yes.
Q. And there were no deputies appointed by you on that list

for any precinct under 5 nor over 41 was there? A. There was
no list of deputies submitted for any precinct under 5, but there
was over 41.

Q. You say that you submitted a list besides the one you
have in your hand? A. Yes sir.

Q. Have you a copy of it in your office? A. No sir.
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Q. Then you say that the list which you have in your hand
is not complete? A. No sir, that list is not complete.

Q. Do you say that is not an exact copy of the list you sub-
mitted? A. No, that probably is an exact copy as far as it goes,
but it should run up and include precincts to about 59, and it
was agreed that I should submit these names.

Q. Who did you appoint in precinct 48? A. I don't re-
member.

Q. In 53? A. I don't remember.
Q. In 55—at Midway? A. Mr. Doyle, I think.
Q. Who in 54? A. I don't remember. The vouchers were

made out in the sheriff's office for these people selected and the
county was to pay it, but refused to pay some of these bills.

Q. That is the old board? A. Yes.
Q. The new board subsequently approved the bills and paid

them? A. No sir, I don't think so.
Q. Did you have anyone to go to precincts 52 and 53 on

the day of election? A. I don't think so.
Q. So you don't know how many deputies were on duty at

these precincts? A. No sir.
Q. You know where those are located? A. At Inde-

pendence.
Q. Witnesses have testified that there were 20 to 40 deputies

there, and so far as you know it may be so? A. I don't think
it was so. Mr. Gray was there, and he is an honest, square man,
and I would believe what he said.

Q. Mr. Gleason was there too, wasn't he? A. Yes, he had
a commission, but I got my information from Gray, and he told
me that the election laws were complied with, and that no one
was allowed in the 100 foot limit, but one deputy sheriff and a
constable.

Q. You say that a woman attempted to steal the ballots in
Precinct 48? Did you prosecute anyone in connection with that?
A. No one filed charges against her.

Q. You never investigated it? A. No sir.
Q. Mr. Pfeiffer you say was secretary of the Democratic

County committee? A. I think so.
Q. The chairman and secretary were on duty all day? A.

Yes sir.
Q. Were you at headquarters during the day? A. No sir,

1 was at my office most of the time; I got over to Goldfield late
!II the afternoon; I went down to this voting place where the men
'lad been killed, and everything was quiet there—people coming
and going as if nothing had happened.

Q. It was several hours after the killing before any arrests
were made in connection with it? A. Yes sir, I think it was.
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Q. And during that time the men who had done the killing
were at large about the district? A. I don't know how long it
was before they were arrested.

Q. How long after the killing did you hear of it? A. It
must have been an hour or more.

Q. And you heard who it was who did it? A. Yes sir.
Q. You are a member of the Citizens' Alliance yourself? A.

Yes sir.
Q. And not of the Mine Owners? A. No sir.
Q. The Citizens Alliance was working in harmony with the

Mine Owners Association, wasn't it? A. A number of its mem-
bers were; a good many of them are Democrats.

Q. There were a larger number of people on the streets this
last election day than there had ever been before? A. There
didn't seem to be.

Q. Notwithstanding the fact that all the mines were closed
and the employes could do as they pleased that day? A. Yes
sir.

Q. And you say they were not on the streets? A. Not
until along late in the evening; there seemed to be a big crowd
after the polls were closed.

Q. You were in your office most of the day? A. Yes, most
of the forenoon and afternoon.

Q. You saw these ribbon badges worn on the streets during
the election bearing the words Peabody and Bell? A. Yes sir.

Q. And they were worn largely by your deputies? A. A
great many people wore them.

Q. Who caused them to be distributed? A. They were dis-
tributed from Republican headquarters, I think.

Q. A great many might have been distributed from the
mines? A. They might have been; I don't know as to that.

Q. Will ydu get and submit to us a list of the deputies
which you appointed for the other precincts above 41, as shown
by this list? A. Yes, sir, I think I can.

Q. Will you produce it this afternoon? A. I don't know
whether I have that copy in the office yet or not. I may have to
trust to my memory to remember who these parties were.

Q. No one else except those whose names were upon that
list had any authority from you to be about the polling places on
election day? Is that right? A. No, they had no authority
from me to be there.
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DEPOSITION OF W. E. DINGMAN.

Direct examination by Mr. Crump.

Q. What is your name? A. W. E. Dingman.
Q. Where do you reside? A. In Victor.
Q. How long have you lived there? A. Eleven years this

spring.
Q. What is your occupation in Victor? A. I have been

in business there for five or six years; previously I was employed
by the railroads.

Q. What official position do you hold? A. County clerk
and recorder of Teller County.

Q. You were elected at the last election? A. Yes sir.
Q. Were you in Victor on election day? A. Yes sir.
Q. You took a prominent part in the election, did you, as

a candidate? A. I took an active part in the election, yes sir.
Q. Have you taken any active part in elections prior to this

time? A. Yes sir, for eight or nine years.
Q. Taking your observation and actual connection with the

election, together with your knowledge of the conditions, what
do you say as to this being a fair, open and honest election? A.
I think the election was fair; as fair as an election usually is in
Teller County.

Q. Was there any evidence of repeating, fraud or intimida-
tion in your end of the county? A. We challenged a good many
people over there.

Q. That is not fraud? A. It is evidence of attempted re-
peating.

Q. Did you succeed in preventing the Democrats from re-
peating? A. We challenged, I should judge, six or eight dif-
ferent people, and had evidence that they were not legal voters,
and they didn't swear their votes in, in five or six of these cases,
and in one or two cases where they did, we kept notes for two
or three days and intended to have them arrested, but I don't
believe they ever were.

Q. Has it always been a difficult matter to prevent repeat-
ing and fraudulent votes on the part of the Democrats? A.
They have always had two judges in each precinct, and they have
invariably allowed people that we would challenge to go ahead
and swear their vote in, and frequently would refuse a voter the
Privilege of swearing his vote in when they thought he was on
our side.
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Q. What party had control of the election machinery at
this last election? A. There were two Democratic judges and
the constables were appointed by the judges.

Q. Was there any evidence of offensive partisanship or un-
due activity on the part of the deputy sheriffs at your end of thecounty? A. There were quite a few deputy sheriffs that were
active, and also constables in the precinct.

Q. Was there any intimidation or violence used by any of
Mr. Bell's deputies over there? A. Not that I saw or heard
of. There were perhaps one or two little squabbles in differentprecincts, but the officers seemed to get together promptly and
put the disturbers away from the precinct.

Q. What do you say as to the percentage of the vote; was
it a fair percentage of the registration, or more than the average?
A. I don't think it was any more than the average, consideringeverything.

Q. Were the Democrats out with carriages, and wagons
and workers on election day? A. Yes sir.

Q. Were they at all interfered with by any one? A. Not
to my knowledge.

Q. They had full and free access to the polls at all times,
did they, and were allowed to cast all their legal votes? A.
Yes sir.

Q. Was there any attempt made on the part of. the Repub-
licans to " repeat or cast any illegal votes? A. Not to my
knowledge.

Q. Are you a member of the Mine Owners Association?
A. No sir.

Q. Of the Citizens' Alliance? A. I am.
Q. You have been charged by Tully Scott in his evidence

with having been regarded as the leader of what he denominated
white cappers and violating the law with the commission of as-
saults and other crimes; state the fact regarding that. A. I
never heard of anything of the kind 'before Mr. Scott made the
statement, except that a statement was published in the Denver
Daily News just prior to election, an affidavit signed by two or
three different fellows, one of whom I knew, the others I don't
know them, and they claimed that they had recognized me at
sane place in a deportation that they claimed to have been made,
one of those men was sent out; but I have had no connection
whatever with any white-capping, nor anything of the sort.

Q. He says your place was regarded as the headquarters of
the lawless element over there? A. I run a public place, and
there are probably four to seven hundred people a day come into
that cigaestore, and I don't attempt to correct the morals of these
people; they are the average run of people; some of the best in
the town come in there, and probably some of the worst.
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Q. What do you say about Mr. Scott's charges against you?
A. They are absolutely without foundation.

Q. He says, too, the rumor was out that if you were elected
county clerk you would unseal the ballots and disclose to the
Mine Owners Association the names of persons who voted the
Democratic ticket; what have you to say about that? A. The
first I ever heard about that was when I read Mr. Scott's testi-
mony in the Cripple Creek Times, when he was before this investi-
gation committee.

Q. Was there ever such an idea or threat or intention on
Your part, or anybody's part? A. I never heard the threat
made before; I don't know what the Democrats might have been
Peddling around, but I never heard of the rumor before, and I
have asked a number of leaders of my party if they had heard it,
and in every instance they said they didn't.

Q. Then you regard it as purely a Democratic fabrication?
A. That is the way I look at it.

Q. Did you ever have any intention in your mind, expressed
or unexpressed, to do such a thing? A. No sir, it was a viola
tion of the law, and I wouldn't do a thing of that kind; I don't
consider that the Mine Owners Asociation was of any use to me
in my election, or anyone else besides perhaps one or two on our
ticket.

Q. Your vote was the average with the balance of the can-
didates, was it? A. Yes, just about. I think I run 52 votes be-
hind the average on the ticket.

Cross-examination by Mr. Sullivan.

Q. Who were the one or two candidates on your ticket in
Whose behalf the Mine Owners made a special effort? A. I
think an effort was made in behalf of Mr. Bell, the sheriff, and
Mr. Peabody for governor.

Q. You don't consider that the Mine Owners were of any
Particular benefit to you? A. No, nor the balance of the ticket,
I think.
A Q. Don't you know it to be a fact that your candidacy for
the nomination was satisfactory to the members of the Mine
Clwners Association? A. I don't know. I know there was
some objection from this end of tile district to my candidacy.

Q. You knew the Association didn't fight you in the con-
vention? A. I couldn't say whether they did in the convention.

Q. Your convention was entirely harmonious, wasn't it?
There was considerable friction in the convention; we had

Iwo candidates for sheriff, and as high as three for some offices.
Q. Mr. Bell had been a Democrat hadn't he? A. Yes sir.



J. S. J.-252—Rebuttal, Contestor.

Q. And you knew that it was public property in this county
that Mr. Bell tried to secure the nomination for sheriff on the
Democratic ticket, I mean at the primaries? A. They had not
held the primaries at that time.

Q. Not at the time he was nominated for sheriff? A. I
think not. Their convention was some time after ours, and their
primaries were one or two days before the convention.

Q. What is your business? A. Cigar and tobacco, and
run a billiard hall.

Q. And you are the same W. E. Dingman who pleaded
guilty to running a gambling house in this county? A. No sir,
I pleaded guilty to a game of poker being played in my store.

Q. That was gambling, wasn't it? A. Yes sir, that was
gambling. I desire to make this statement—

Q. You can make a statement when I get through. You
stated there were five or six or seven hundred people a day went
into your place of business? A. Yes sir, I think the register
will average 400 customers daily.

Q. That shows a marked increase since the strike was de-
clared in this district, in the number of people who patronize
your place of business? A. I have a larger place now than I
had at that time.

Q. You found it necessary to enlarge your place of busi-
ness since the strike? A. I enlarged my place, yes sir; that
was done a year ago last February.

Q. A great many of the patrons of your place are men who
are comparative strangers in this district? A. A great many
come in who are entire stranger k to me.

Q. They are men who in your judgment, were brought in
here to take the place of strikers? A. Most of the customers of
the place are men working in mines, although a great many of
them are not.

Q. You say .you asked the leaders of the party if they had
heard the statement made that you were leader of the white
cappers? A. Yes sir, I did.

Q. Then you had heard it yourself? A. I said I had asked
that since I read it in the paper. I asked Mr. Phipps and Mr.
Crowder if they had heard it.

Q. Don't you know that tie Democratic speakers who ad-
dressed the citizens of this county during the campaign assured
their audience that it would not be done; that you would not
break the seals of the ballot and betray the secret of the ballot if
you were elected? A. I don't know.

Q. They might have? A. I never heard it until I read it
in the Cripple Creek Times, in Mr. Scott's testimony.
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Q. You never heard that you were in any way connected
With the whitecappers? A. I said I read an affidavit in the
News that the men claimed I was.

Q. It did come to your knowledge before election, then?
That you were charged in a sworn statement with being the leader
of the whitecappers? A. I read it in the Denver News.

Q. Did you know the men? A. I knew one of the men;
there were two affidavits regarding me; one of them didn't say I
had any connection with it; he said that he talked to me in Vic-
tor while he was there before he was deported and that I advised
him to leave the camp. I deny that; I didn't.

Q. Did you have any part in any of the deportations? A.
No sir. I helped to identify certain people right after the riot.

Q. Were you active in this entire trouble? A. I have
been active in it all the way through, yes sir.

Q. And you have been a sympathizer with the Mine Owners
Association and its members? A. I have been a sympathizer
With what I consider the law and order element.

Q. I ask you if these are the people that you consider the
Custodians of the law and order element? A. I consider the
officers of the law the custodians of the law.

Q. And you didn't sympathize with the Mine Owners Asso-
ciation, you sympathized with the officers of the law? A. Yes
Sir.

Q. Name those officers. A. I consider Sheriff Bell an offi-
cer of the law; Marshal Crowder of Cripple Creek, and Marshal
Naylor an officer of the law, and several of his deputies, Benton
and Underwood.

Q. And all these men whom you considered officers of the
law, are men who were placed in office after their predecessors
had been forced to resign? A. Not all of them, no sir. Under-
Wood and Benton were deputies under Robertson.

Q. Crowder and Bell were appointed to fill vacancies—
vacancies caused by the enforced retsignations of the men who
Were elected to fill those offices. A. Well, one marshal was
suspended.

Q. You say you don't know anything about the way Mr.
Robertson relinquished his office? A. I understand he was
asked to resign.

Q. You know he was forced to resign at the point of a gun,
don't you? A. I don't know he was forced to resign. I was in
the meeting when Mr. Robertson was brought in there; he was
asked at the time what he had done regarding those explosions
and other murders, and he didn't seem able to say he had done
anything; he was trying to do, he said.

Q. You were a deputy sheriff on election day? A. I was
not.
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Q. Do you hold a commission now? A. No sir.
Q. What precinct do you vote in? A. Precinct 27,

Victor.
Q. And did you spend much of your time about the polling

place that day? A. I was there a number of times.
Q. Now you say "we" challenged a number of those people.

Who do you mean by "we?" A. I mean the Republican chal-
lengers.

Q. You were not a challenger? A. I was a candidate.
Q. Did you challenge anybody? A. One or two people.
Q. How many deputy sheriffs were there around there that

day? A. Do you mean my precinct?
Q. Yes. A. There was one.
Q. All day? A. To my knowledge, one; that was my

father-in-law.
Q. What is his name? A. W. H. Hardy.
Q. He was the only one was he? A. The only one I

know of.
Q. There might have been others there? A. There might

have been other deputies, but there was no crowd around there;
it was a quiet precinct.

Q. You are very anxious to see Mr. Peabody seated in thiscontest? A. I would like very much to see him seated, yes sir.
Q. And that is your object in testifying here very largely,

isn't it? A. I don't know that it is. My object in testifying is
partly to clear myself of a charge that I consider rather mean
and small.

Q. And what charge is that? A. Mr. Scott's charges that
he enumerated in his testimony.

Q. And that is what you are here for? A. Partly, yes sir.
That is all.

Re-direct examination by Mr. Crump.
Q. You started to make a statement as to the plea of guilty

you made in court; you may make that statement now. A. I
went into court to plead guilty to a charge made against me of
having permitted a game of poker to be played in the house,
which had been played without my knowledge, and was estab-
lished to my satisfaction that they went in there and played
that game of poker after I went home, and there was testimony
introduced to show it was played, but I knew nothing about it
until the complaint was made against me afterwards.

Q. Do you run a gambling house? A. No sir, and never
have.

Q. You have been running a legitimate, decent place of bus-
iness, have you? A. Yes sir, I consider it so.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,

COUNTY OF TELLER, 
- SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON. (
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERA I,
ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of Teller,

State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of the
State of Colorado, in re contest for office of Governor, between
Eton. James H. Peabody, coutestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are

subscribed to the foregoing depositions do certify that before
the commencement of the examination of said witnesses each of
the said witnesses was duly sworn by me to testify the truth in

relation to the matters in controversy between the said parties,
as far as they should be interrogated concerning the same; that
the taking of the deposition of each of said witnesses was begun
on the 15th day of February, A. D. 1905, by S. D. Crump, Esq.,
in the City of Cripple Creek, County of Teller, State of Colo-

rado, and was thereafter continued to be taken, from day to

day, until completed, at the place aforesaid, and that after each
of the said depositions was taken by me as aforesaid, the an-
swers thereto, as written down, were read over to each of the
said witnesses testifying thereto, respectively, and that I caused
the said witnesses to respectively subscribe their testimony when-
ever they appeared for the purpose of so doing. Where the sig-
nature of any witness does not appear to the foregoing deposi-
tions, the witness was duly notified by me when and where to
appear to sign his deposition, but failed to appear for the pur-
Pose at the time so designated. I further certify that I have
correctly taken down the testimony of each of the said witnesses,
as given before me, and that in each and every instance the fore-
going is a correct report of the said testimony as so taken by me.
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Witness ray hand and notarial seal this 15th day of Febru-
ary, A. D. 1905.

My commission expires March 6, 1907.

(Seal) MOLLIE E. O'BRYAN.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Nelson Franklin, A.
E. Carlton, W. E. Dingman, J. D. French, Edward Bell, R. P.
Russell, D. M. Sullivan and T. J. Dalzell were delivered to the
chairman of the Joint Contest Committee on the 19th day of
February, 1905, and were immediately opened and published to
said Joint Contest Committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.
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Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN PUEBLO COUNTY

STATE OF COLORADO,
ss.

COUNTY OF PUEBLO,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL

ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-

VENTION.

Depositions taken in
behalf of Contestor.

„ The depositions of W. Q. Buffington, E. T. Tarpley, C. F.
±`Iebonald, Jesse O'Neal, R. L. Nafe and R. D. Meigs, of Pueblo,
in the county of Pueblo, State of Colorado, witnesses of lawful

produced, sworn and examined, each upon his oath, on the
day of February, 1905, at room 51 Opera House Block, in

,Lue city of Pueblo, county of Pueblo, before me, a notary public
111 and for said county and State, duly appointed and designated,
Iti,nrsuant to the rules of said Joint Convention, for the examina-
iTn of said witnesses in a certain contest now pending before
"e General Assembly of the State of Colorado, wherein Hon.
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James H. Peabody is contestor and Hon. Alva Adams is con-
testee, on behalf of the contestor, as well upon the interroga-
tories of the contestm as upon the cross-interrogatories of the
contestee. J. C. Elwell appeared as attorney for contestor, and
M. G. Saunders, D. M. Campbell and Joseph Dye appeared as
attorney for contestee. Each and every of the above named wit-
nesses being each first duly sworn by me as a witness in the
said contest, before the commencement of his examination, to
testify the truth concerning the matters and things involved in
said contest, so far as he should be interrogated, testified as
follows (copy of the notice for taking such depositions being
attached to previous depositions taken thereunder and for-
warded; the succeeding depositions being taken by virtue of
said notice):

February 16, 1905, 10 o'clock a. m., at room 51 Opera House
Block, Pueblo, Colorado, parties met pursuant to adjournment
and the following proceedings were had and depositions taken:

DEPOSITION OF W. Q. BUFFINGTON.

W. Q. Buffington, being duly sworn, testified as follows:
Q. What is your name? A. W. Q. Buffington.
Q. What official position did you hold at the last election?

A. Served as clerk in precinct 27.
Q. Were you a republican clerk? A. I was.
Q. I will ask you if a large number of persons were assisted

in voting, as alleged, illiterate voters? A. Yes sir, there were
a large number.

Q. The poll books show 32 persons were assisted. Is that
about the number? A. I think that is correct; I think we kept
a memorandum of each one that was assisted.

Q. Were any of those persons sworn before assistance was
given? A. They were not.

Cross-examination.

Q. You were clerk? A. Yes sir.
0. You were in the first room right next to the rail? A.

Only had one room.
Q. These parties that were assisted were conducted into

the booth, were they not? A. Yes sir.
0. By one republican judge and one democratic judge? A.

Yes sir.
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Q. And you stayed out in the other part of the room attend-
ing to your affairs? A. Yes sir.

Q. Can you say that those judges complied with the law
there in the booth? A. No.

Q. Are you now willing to swear that those judges did
not swear the applicants in the booth? A. I think we would
have known it if they did.

Q. I ask you the question? A. That matter was discussed
after a number had been helped, and some had been assisted
before we noticed that provision of the law, and they were com-
ing in so rapidly it seemed impossible to go through with those
formalities and ge through with our work and wait on the peo-
ple as they came, so from that and my observation it would be
safe to say they were not sworn.

Q. Then you are now swearing that the republican judges
had the law before them and they read that provision with ref-
erence to swearing the voters who made application to be as-
sisted to fix out their votes? A. Yes, that provision was read.

Q. And there were two republican judges there? A. That
I don't know; there were two I think appointed by the repub-
lican party, but one of them was sometimes supposed to be a
democrat and sometimes a republican.

Q. They were appointed as republicans, were they not? A.
I think they were; that is my impression; I could not swear.

Q. Those two republican judges, and yourself as a repub-
lican, took the law pertaining to the conduct of voters, and the
Judges at the time application was made by the voters for as-
sistance, and after they read the law, and after you knew what
the law was, you say you disregarded the law and did not swear
the voters? A. I had nothing to do with that point.

Q. Was it done by the two repoblican judges? A. Yes,
think it was.

Q. And both republican judges concurred in that view?
A. I don't think any objection was found to it on account of
the inability to go through with it on account of the time; there
Were persons came in who were perfectly able to write, wanted
to ask some little question about it, and they were marked
assisted.

Q. They were marked among the 32? A. Yes sir.

Q. Was there a single person that made an application
there for assistance who could not read and write? A. Yes, I
think there were.

Q. Do you know whether there were? A. They said they
could not write.

Q. Did they say they could not read? A. Yes sir.
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Q. Do you remember the name of a single person of that
character? A. I would have to put some study to give the
names; I might, by looking over the names opposite, recall some.

Q. Was the election in that precinct during voting hours
conducted fairly, honestly, and legally? A. I think so; there
was some little trouble with some of the watchers, I think some
little intimidation, but I don't think it amounted to much.

Q. Now, what you mean to say is, the republican judges
and the republican clerk acted fairly, and that when these par-
ties came in to be assisted they were assisted and they did vote
according to their own wishes? A. Yes sir, I think they did.

Q. And there was not an illegal ballot cast in that pre-
cinct? A. Not to my knowledge; of course, there were people
there I did not know.

Q. As far as the parties who were assisted were concerned,
you know they voted according to their own wishes? A. I feel
satisfied they voted according to the dictates of their own wishes,
so far as the actions of the judges and clerks were concerned.

(That is all.)
W. Q. BUFFINGTON.

DEPOSITION OF E. T. TARPLEY.

E. T. Tarpley, being duly sworn, testified as follows:
Q. What is your name? A. E. T. Tarpley.
Q. What official position did you occupy with reference to

the election at the last general election in this County?
A. Judge in precinct 53.

Q. Were there a large number of persons assisted at the
election in precinct 53, who required assistance? A. There
were quite a number, yes sir.

Q. The record of the poll books shows 18 persons were as-
sited, is that about the number? A. There were a great deal
more than that, the clerks did not have time, and lots of times
the judges did not say anything about them, we had such a
large number of voters up there; half of them was not put
down at all.

Q. Was there any oath administered to any person who re-
quired assistance before the assistance was given? A. No sir.

Cross-examination.

Q. You were a Republican judge, were you? A. Yes
sir.

Q. Appointed by the County Commissioners? . Fair-
fax, I believe.

•
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Q. Were you the judge that was designated in that pre-
cinct to assist voters when they demanded it? A. One Re-
publican judge and the Democratic judge would go in, I did not
go in all the time.

Q. Did you go in most of the time? A. Sometimes I did,
sometimes the other judge.

Q. Were you there to look after the affairs during the
time the other Republican judge went in there? A. Yes sir.

Q. How many did you assist? A. I could not tell.
Q. About how many? A. Might have been 50, might

have been 20 or 30.
Q. Might have been 500? A. Yes.
Q. As a matter of fact, you assisted those who came there

at that precinct, and other precincts, didn't you? A. No.
Q. As a matter of fact, you were considerably interested in

this election, weren't you? A. No sir.
Q. You were a Republican politician, were you not? A.

No sir.
Q. As a matter of fact all those that you assisted could

not read or write? A. That is what they said.
Q. Do you know they could? A. No sir.
Q. How many asked you whether they should vote the Re-

publican or Democratic ticket? A. None of them.

Q. They did not ask any assistance in that particular in
Your precinct? A. No sir.

Q. As a matter of fact when they asked assistance you
requested the Democratic judge to go with you and enter the
booth? A. He was always Johnny-on-the-spot.

Q. What do you mean by Johnny-on-the-spot? A. He
'was always right there.

Q. In the booth? A. Ready to go.

Q. He was watching, was he, all the while? A.
so.

I guess

Q. How many times did the two Republican judges go
into the booth with the voters? A. As I said before, some-
tirues I went in, sometimes the other Republican judge went
in.

, Q. How many times did the other judge go in? A.
uun't know.

Q. About how many times? A. I don't know that.

Q. 25, 30 or 50 times? A. Might have.

A 14. Did he go in more or less than you did, do you think?
A. Just about as many times, I did not keep track.

Q. As a matter of fact did every person who came to vote
in that precinct need assistance? A. No sir.
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Q. How many votes were cast in that precinct? A. 975
or 976 votes.

Q. As a matter of fact when you went in there to assist
a voter you did it fairly, honestly and legally, did you not? A.
Yes sir.

Q. You did not wilfully ride over any of the laws of the
State did you? A. Not that I know of.

Q. Don't you know that every party that was assisted
there
' 

when they requested it was assisted in such a manner
that he could vote according to his own dictates and wishes?
A. I think he could.

Q. Was the election in that particular fair, honest and le-
gal, in that precinct? A. Only in one case.

Q. What do you mean by one case, just one party? A. In
one instance.

Q. That is, one voter that did not vote as he wanted to
vote? A. No.

Q. What do you mean? A. When they tried to have Mr.
McNutt appointed clerk, when he was not a resident of the
precinct, and had him handle the books around there.

Q. Did that have anything to do with the voters when
they wanted to vote? A. No, but might have had something
to do with count though.

Q. You want to interject something in this besides what
you are asked? A. No.

Q. Nothing was asked you only in reference as to
whether the voters voted as they wanted to vote? A. I guess
they voted as they wanted to vote, I did not see anybody in-
terfered with.

Q. That was all that was asked you, was it not? A. I
guess it was.

Q. As far as the judges were concerned and as far as the
election was concerned, in that precinct, everything was handled
honestly, fairly and legally? A. I think it was, yes sir.

That is all.
E. T. TARPLY.

DEPOSITION OF C. F. McDONALD.

C. F. McDonald, being duly sworn, testified as follows:
Q. What is your name? A. C. F. McDonald.
Q. What official position did you have with reference '

the election held in Pueblo County last November? A. C1
of precinct 28.
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Q. Were there a large number of persons assisted in voting
there as illiterate persons? A. No, sir, not a large number.

Q. Was there any such assistance rendered? A. Yes, sir.

Q. Any record kept of the persons assisted? A. No, sir.

Q. Did the parties swear they needed assistance before the
assistance was rendered? A. No, sir.

Q. How many persons do you think were assisted in that
way? A. 3 or 4, I think.

Q. Did you say you were one of the judges or clerk? A.
Clerk.

Q. That is one of the precincts in which the poll books
Show that no returns were signed by either the clerks or judges,
is not that true? A. You cannot say poll books, you can say
poll book.

Q. There were two books used? A. Yes, the first book
Was signed by me to my knowledge, the Democrat book was not
Signed.

Q. It was not signed on the front page? A. Yes, signed
on the back page, too; I signed the book and I know my signa-
ture; the book will show it. There were two books used, and
as one book was not enough, in the transfer of the books I think
Illy first book was signed up and technically correct, and the
last book I don't think was signed on the front page; as to the
Democratic book I was not keeping that.

Q. Did you put your book in the box? A. No, sir, I did
not.

Q. Then you are mistaken; before you are examined with
reference to what the book shows I will send for the book itself,
and let you see whether you ever signed it or not. Have you
any recollection at this time as to the number of votes cast for
the 68 or 70 names who were voted for at the last election? A.
No, sir.

Q. It would be impossible for you to tell whether the poll
book is in the same condition as it was when it left your hands
that night, if you had not signed it? A. It would not be im-
Possible, for I could tell my handwriting in the book if there
haS been any alterations made.

(Examination suspended to obtain poll book.)

Q. I show you poll books of precinct 28, produced here by
the County Clerk and Recorder? A. I read what it says at
Page 7:

"We do hereby certify that the above is a true list of all
the persons voting at the above named election:

Attest: C. F. McDonald. B. A. Cummings.
W. R. Hankins. H. H. Cush.

E. E. Hull.
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Q. That is what you meant when you said you had signed
the books? A. Yes, sir.

Q. Does that book show any signature in the back of the
book? A. No, sir.

Q. Where the returns are supposed to be made? A. The
returns are not made out.

Q. No returns of the precinct made out at all? A. No,
sir.

Q. There is no totals in letters written out anywhere in
that book, is there? A. Not written, no, sir.

Q. Did you on the night of election foot up the totals in
figures of the vote of each party? A. No, sir.

Q. When did you? A. The night after election.
Q. Are those figures in your handwriting? A. They are

if you refer to these.

Cross-examination.

Q. That is the poll book that you yourself computed the
totals in and signed the returns, is it? A. Yes, sir, I did not
return.

Q. You made them out as they appear in that book? A.
Yes, sir.

Q. They were carried out correctly? A. To the best of
my knowledge.

Q. You signed the poll book? A. I did.

Q. You signed the returns? A. I signed the total num-
ber of votes.

Q. At page 7, take this book and read the returns as they
were made by you? A. (Witness reads.)

"We do hereby certify that the above is a true list of per-
sons voting at the above named election.

Attest: C. F. McDONALD.
W. R. HANKINS,

Clerks."

Q. These other names that you have read are the names of
the judges? A. I have not read the names of the judges. I
read the names of the clerks.

Q. Did you see the other clerk sign his name to this list?
A. I did.

Q. You were one of the clerks that made up the tally list
of this precinct 28? A. I was.

Q. Take this book and examine the same beginning upon

page 8, and state who made the tally sheet? . A. I cannot do
this.
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Q. Is this the tally sheet you yourself kept and computed?
Partially.

Q. Who was the other person who kept the same tally sheet?
A. There was no other person, there were persons.

Q. What other persons? A. Can give you the name of

one, the other I cannot.
Q. Who was the one? A. E. E. Litz.

Q. Was he clerk in that precinct? A. He was not.

Q. Was he a Republican? A. He was; he was sworn in
as an assistant.

Q. Who was the other party that helped keep that tally

sheet? A. I could not give his name, Cummings was his last

name.
Q. Was he a Republican? A. No, sir.

Q. How did he come to keep a portion of that tally sheet?

A. Because he was asked to.

Q. Who. asked him to? A. The judges.

Q. Where were you? A. I was there part of the time.

Q. Where were you the remainder of the time? A. Gone
home after a lamp.

I did?. 
Who kept the greater portion of that tally sheet? A.

Q. Notice on page 11, page 15, page 19, page 23, page 27
and page 31, the computation of the votes that were cast upon

that day, and state who made that computation? A. I made

them on 11; there were additions here that I do not understand,

in pencil figures.

Q. I mean in ink? A. I made those in ink, I notice some

Pencil notations; one in pencil on page 15 I made; that is one
of Daniel Carey; one in pencil on 19, that is for Craig; on page

23 I made all of those in ink; same with 27; same with 31.

Q. That total was made by you upon the night of election?
A. No sir.

Q. Made by you before you turned the poll books over to
the clerk after election, were they—made before they were re-

turned to the clerk? A. Yes.

Q. And they were made correctly? A. To the best of my

knowledge.
Q. Will you state if you did not sign in the back of this

Poll book why you did not do that? A. Instructed it was not

necessary.

Q. Were you instructed by republicans that it was not

necessary? A. No sir, I was instructed by both republican and
democratic judges.

Q. That it was not necessary? A. T might state, the

Judges, democrat and republican, refused to wait to sign it if 'I did

illake it; that was the reason it was not made out.
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Q. How many republican judges were there? A. Two re.
publican judges.

Q. And one democratic judge? A. Two democratic judges;
you might say each one of them was a watcher —a democratic
judge and watcher, a republican judge and watcher.

Q. There were two republican judges were there? A. I
said one republican judge and one republican watcher.

Q. In your precinct? A. Yes.
Q. Were there not two republican judges in your precinct?

A. Yes sir.
Q. And one republican watcher or two? A. One officially

appointed.
Q. The republican judges advised you that it was not neces-

sary to sign these returns did they? A. You have misconstrued
the meaning of it,—they would not wait to sign my returns if
they were made out, for that reason I did not make them up.

Q. Do you know what instructions they had received to not
sign any returns? A. I do not.

Q. You only know they advised you they would not stay?
A. To my knowledge they had no instructions not to sign the
returns; we had waked all day Tuesday, Tuesday night, and all
day Wednesday to about 8 o'clock Wednesday night we finished
up, and they would not wait until we did that; it would take at
least two hours.

Q. You state a number of persons were assisted there that
you did not swear? A. No sir, I did not.

Q. 3 or 4 persons that you did not swear that were as-
sisted? A. Yes sir.

Q. 3 or 4 that you did not swear that were assisted? A.
Yes sir.

Q. Can you state why you did not make a record? A. No
sir.

Q. Was there anything said about making a record or not
making a record of the persons you assisted in voting? A. No
sir.

Q. Were you called before the official returning board in
this county to make any corrections in your poll books? A. No
sir.

Q. Where are the judges who were judges in that precinct
on that date, where are they now? A. I suppose in Pueblo, I
could not swear for certain.

Q. Do you know why those judges have not been called in
here to testify why they did not make those returns? A. No sir.

Q. Did you know anything about a general plan previous
to election, to cause poll books made out by republican judges
not to be signed? A. No sir.
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Q. And illiterate voters who had been assisted by the judges
—that no record of the names should be made in your poll books,
you know anything about that plan? A. There was no plan.

Q. You know as a matter of fact that there are a great
many poll books where there were two republican judges, that
have not been signed, do you not? A. No sir.

Q. You know this one? A. Yes sir.
Q. And you know as a matter of fact that the republicans

are now using these incomplete and unfinished returns as a
basis of contest over this election, do you not? A. No sir.

Q. You have heard of it? A. Yes sir.
Q. So far as the illiterate voters were concerned who

voted on that day, they all had a fair chance to vote as they
liked, did they not? A. No sir.

Q. Wei* they intimidated? A. In one case.
Q. In what case? A. I cannot mention the party's name,

I remember one case that the democratic judge went into the
booth, and the republican judge had not time to go in, and we
had a little wrangle over it, and Mr. Cummings, the democratic
Judge that went in, stated that he had known this party for the
last 15 years and she had always voted the straight democratic
ticket; the ballot was passed to her, she did not know how to
vote. not because she did not know how to read and write; it
Was after decided and settled between the judges that it was all
right, for the reason the republican judges knew this party.

Q. She voted? A. Yes sir.

Q. She was not interfered with in her voting finally? A.
1 don't know, I was not in the booth.

Q. You don't know that any person did not vote as their
Wishes dictated that day? A. No sir.

Q. So far as you were concerned the election was conducted
fairly and honestly, and the list honestly and fairly made? A.
Yes sir.

Re-direct examination.

, Q. This book produced here which you say is a poll book,
has no returns certified in the 1;acli as is usual in making out
returns? A. The form on page 39, no.

Q. There are no totals made up anywhere in the book ex-
cept some figures which you put there that night, partly in pencil

(I partly in writing opposite the number of tally marks shown
in the back? A. I just said I didn't know what these figures.
cheek marks, etc., were.
- Q. There are no totals? A. There are totals if you want
to call them that.
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Q. I ask you what they were, except what are put opposite
the number of tally marks? A. On page 11 there is 25,251, I
don't know what that means; here is 293, here is 297, 278, 283 and
3, 3, 289, 284, I don't know what those are, I did not put them
there.

Q. You find other figures on there other than those you
put on? A. I do.

Q. No where in said book did you write out the total num-
ber of votes in long hand, in letters? A. I did not.

Q. You say that book was used by two others aside from
yourself? A. I do.

Q. To write in the names of voters to put down tally
marks? A. No sir, on the books there.

Q. One of these books other parties used to put down tally
marks and names? A. Yes sir.

Q. They were not regularly appointed clerks? A. No.
(That is all.)

AleDON.11.1).

DEPOSITION OF JESSE O'NEAL.

Jesse O'Neal, being duly sworn, testified as follows:
Q. What is your name? A. Jesse O'Neal.
Q. I show you precinct poll book for 56. Were you the

judge in that precinct? A. Yes sir.
Q. Was that the book used on that occasion? A. It is.
Q. Turn to the record of 'assistance given to illiterate

voters, and say whether any was kept? A. There was none
kept.

Q. How many illiterate voters do you think voted in that
precinct? A. There were no illiterate voters. There were pos-
sibly a total of half a dozen that were assisted; one was an old
gentleman that had forgotten his glasses, who asked for as-
sistance; Mr. Palmer, the democratic judge, and myself stepped
in the booth, and the question was asked him what ticket he
wanted to vote; I disremember what ticket it was, and I told
him to write it; I said is that all you want to know; no, he says,
I want to make some other changes. I says, what are they,
and he told me what they were, and I told him where to put the
X mark; he handled the pen himself; I disremember what the
scratches were at the present time. I think the others were all
ladies that had never voted before and did not understand it.

Q. Were any of them sworn with reference lo their need-
ing assistance? A. No, none of them were sworn.
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Cross-examination.

Q. All of those voters, as far as you know, could read and
write? A. Yes sir.

Q. None of them were illiterate? A. None as far as I
know.

Q. They simply requested assistance? A. They could not
have been illiterate because they wrote their own ballots.

Q. The questions that were asked by these parties were
answered fairly and honestly and the assistance asked by these
Parties was given 'fairly and honestly? A. Yes sir. .

Q. And the parties were allowed to vote according to their
own wishes and dictates? A. Yes sir.

Q. And all of those matters were done and the election
Was carried on fairly, honestly and legally? A. Yes sir.

Q. In your precinct? A. Yes sir; I might state I did
most of the clerical work for the democratic clerk; this book
was made by the republican clerk, Mrs. Parker.

(That is all.)
JESSE O'NEAL.

DEPOSITION OF R. L. NAFE.

R. L. Nafe, being duly sworn, testified as follows:

Q. You are the County Clerk and Recorder of this County?
A. Yes sir.

Q. What books have you produced here? A. Poll books
for precincts 28, 55 and 56, one of each.

Q. There are two for 55 are there not? A. Two for 55,
one for 56 and two for 58, one of which is simply an extension.

(That is all.)

DEPOSITION OF R. D. MEIGS.

R. D. Meigs, being duly sworn, testified as follows:

Q. What is your name? A. R. D. Meigs.
Q. Where do you live? A. About three miles east of the

e't,Y, in Precinct 55, in Wiley and Chamberlain's Addition.

Q. Were you one of the judges of election last November?
A. Yes sir.

Q. Were there any voters assisted down there to cast their
vote? A. Yes sir.
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Q. Were they sworn before assistance was given? A. No

Q. Look at these two poll books for precinct 55, and say
whether those were the ones that were used there at election?
A. That one is, I am sure, because T signed it.

Q. You signed it in the place requiring the oath, on the
front page?. A. Yes sir, about 5:30 in the morning of the 9th.

Q. You signed it after the election was over, did you? A.
Yes sir, after the election was over, 5:30 in the morning; signed
it here and here (indicating on first page).

Q. Look through that and see if there are any totals in
figures as it left the judges' and clerks' hands that night. Were
there any totals carried out? A. There was no totals carried
out to my knowledge.

Q. Was there any record of assistance given to voters? A.
I am positive there was not.

Q. Look and see if there is any certificate in the back of
the book containing names of parties voted for, the number of
votes received, in letters and figures, the total number of ballots
used, etc? A. No sir.

Q. The book is not signed there at all? A. No, not signed
on the back.

Q. There is no totals in letters or figures in the back of
the book? A. No sir, no totals or anything of the kind made
out.

Q. And there was no totals carried opposite the number
of tallies that night? A. No sir.

Q. Have you any sufficient recollection at this time so you
could sign up a certificate that the book now contains the same
number of tallies it did that night? A. No sir, I would not do
that, I can certify there were 86 votes cast, one a blank, I can
certify to that.

Cross-examination.

Q. You were one of the republican judges in that precinct?
A. Yes sir.

Q. The election in that precinct was carried on honestly,
fairly and legally? A. As far as I know.

Q. You were there all the time and know what took place?
A. Yes.

Q. And then as a matter of fact you want to say it was
carried on honestly, fairly and legally? A. As far as my ability
goes; I know there was a discrepancy in not swearing those men
when they wanted to vote. I know I furnished my election clerk
with the laws, to fill out those blanks with, and I called them
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back to swear them and put on their names, and made them sign

that book the next morning; that is all I know about it; I don't

think there is any illegality done except through ignorance.

Q. Who made these tallies? A. I don't know, I could not
say.

Q. Did you make any tallies? A. Not a one.

Q. Did the clerk make tallies? A. Yes sir.

Q. Who read off the tallies to them? A. I did every one
of them.

Q. You read every one of them? A. Every ballot cast.

Q. How many ballots were cast? A. 86 put in the ballot
box.

Q. Each of them represented a lawful voter? A. No sir,

they did not, one of them was a perfect blank, not a scratch on it.

Q. All represented a lawful voter except one? A. Yes, as
far as I know.

Q. Now does this book show the number of votes that were
cast for each party? A. I could not say that.

Q. Are the figures carried out there? A. They are now,
they were not at that time.

Q. Is there anything in this book to show that those tallies
have been changed from and since the night they were put there?
A. I could not say.

Q. Look at them and see. A. I could not say because I
did not write them, I do not know.

Q. Is there anything on the book to indicate they have been

changed? A. Yes, all that blue pencil.

Q. Change of the tallies? A. I could not say about that;
I tell what I can say that Peabody got 17 votes.

Q. Without looking at the book? A. Yes, I know that
because I kept count of them, kept count of that many myself,
that is all I know.

Q. Can you tell why it was the republican judges failed to
'make returns after they found out that Peabody got only 17 votes
out of the 86 votes cast? A. I can tell you on my own account
but not for other men.

Q. What was the agreement down there after they found out
eabody did not have enough votes to make a showing? A. I

?ad to read every ballot, I read them off, there was a good deal of
laughing and talking, and they claimed I read the ballots too fast
or them; Mr. Evans would sit back and pick up a ballot off the
oor and hand me to read.

Q. What was the reason you did not fill out the book? A.
1,11rough negligence; I had my clerk and gave him the book of
election laws and told him to read it up and be prepared, and Mr.
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Evans had his wife as clerk, he said he had more confidence in
her than anybody else, and I presumed they would know enough
to fill out the books.

Q. What if any instructions were given to the republican
judges of that election in that precinct with reference to not fill-
ing out the book if Peabody only got a few votes? A. Not a
word of reference to anything.

Q. You have been a republican judge there a great many
times? A. Only once previous to this; I was sworn in two years
ago to act in the place of Mr. Kerr and sworn to do his work for
him; last fall I was a judge there at the time of election for
Supreme Judge.

Q. You have been judge of election before? A. Yes sir.
Q. And you have always been a republican judge? A. Yes,

and expect to continue one.
Q. Is this the first time you ever have acted as republican

judge or clerk when you have failed to make out proper returns?
A. Yes, the first time ever failed to make out proper returns.

Re-direct examination.

Q. So far as you were concerned you had no intention • of
not signing the book? A. No sir, I did not know they were not
signed until Hr. Hughes came out Sunday to try to get me to
come up and sign them and I said I would not; I said if Judge
Voorhees or Judge Dixon told me to sign them I will do it under
protest; the next day if they would let me sign them I would have
signed them.

B. D. MEIGS.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
COUNTY OF PUEBLO,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.,
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of Pueblo,
State of Colorado, duly appointed and designated, pursuant to



J. S. J.-273—Rebuttal, Contestor.

the rules of the joint convention of the General Assembly of the
State of Colorado, in re contest for office of Governor, between
Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-

testee, to take the depositions of the witnesses whose names are

subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses each of the
said witnesses was duly sworn by me to testify the truth in rela-
tion to the matters in controversy between the said parties, as far
as they should be interrogated concerning the same; that the
taking of the deposition of each of said witnesses was begun on
the 1(;th day of February, A. D. 1905, at room 51 Opera House
Block, in the City of Pueblo, County of Pueblo, State of Colorado,
and was thereafter continued to be taken, from day to day, until
completed, at the place aforesaid, and that after each of the said
depositions was taken by me, as aforesaid, the answers thereto,
as written down, were read over to each of the said witnesses
testifying thereto, respectively, and that I caused the said wit-
nesses to • respectively subscribe their testimony whenever they
appeared for the purpose of so doing. Where the signature of any
Witness does not appear to foregoing depositions, the witness was
duly notified by me when and where to appear to sign his deposi-
tion, but failed to appear for the purpose at the time so desig-
nated. I further .certify that I have correctly taken down. the
testimony of each of the said witnesses, as given before me, and
that in each and 'every instance the foregoing is a correct report
of the said testimony as so taken by me. I further certify that
the notice to take depositions was Attached to previous deposi-
tions taken, and that these succeeding depositions were taken by
virtue of said notice so attached.

Witness my hand and notarial seal this 17th day of Febru
ary, A. D. 1905.

My commission expires December 21, 1905.

(Seal.) ALLEN J. BEAUMONT,
Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of W. 0. Buffington, E.
T. Tarpley, C. F. McDonald, Jesse O'Neal, R. L. Nafe and R. D.
!Ilelgs were delivered to Chairman of the Joint Contest Commit-
tee on the 21st day of February, 1905, and were immediately
°Pened and published to the Joint Contest Committee.

W. H. GRIFFITH,
Chairman Joint Contest Committee.
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Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN LAS ANIMAS
COUNTY.

• STATE OF COLORADO,
LAS ANIMAS COUNTY, 

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions taken in
behalf of Contestor.

The depositions of B. L. Johnson, W. W. Boyle and B. E.
Phillips, of Las Animas County, State of Colorado, witnesses of
lawful age, produced, sworn and examined, each upon his oath,
1511 the 19th day of February. A. D. 1905, at the County Court
Rouse in the City of Trinidad, Las Animas County, State of
C,°10rado, before me, Clerk of the District Court in and for said
1-'0unty and State, duly appointed and designated, pursuant to
Lhe rules of said Joint Convention, for the examination of wit-

in said cause, the Contestor appearing by his attorneys
!!°1)ert T. Yeainan and C. H. Mann and the Contestee appearing

hig attorney W. M. Bates, which said depositions are in words
"ud figures as follows, to wit:
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DEPOSITION OF B. L. JOHNSON.

B. L. Johnson, being called on behalf of Contestor, and first
duly sworn, testified as follows:

Direct examination by Mr. Yeoman.

Q. What is your name? A. B. L. Johnson.
Q. Mr. Johnson, did you live in and were you a legal voter

in election precinct 33, of this County at the last general elec-
tion? A. I was.

Q. Were the polls to that precinct that day held in Ber-
wind? A. Yes sir.

Q. Did you attend in the polling place all the time that day
while the polls were opened? A. I did.

Q. In what capacity did you so attend? A. I served as
clerk.

Q. Were any persons voting there that day, assisted in the
preparation of their ballots? A. There were.

Q. Were they assisted as illiterate voters? A. They were.
Q. How many persons voting there that day7 were so as-

sisted, Mr. Johnson? A. I couldn't say just exactly what num-
ber, I would say about one fourth of the entire number of voters
were assisted.

Q. Were any persons so assisted, sworn or required to make
affidavits? A. Not to my knowledge; I don't know one that
was sworn.

Q. Did any of them make affidavit or sworn statement, as
a condition to receiving such asistance, showing why they needed
assistance? A. There was no one that made a sworn statement
that they needed this assistance.

Q. Did any of the persons assisted there that day, in the
preparation of their ballots, then and there make any affidavit
or sworn statement, whatever? A. Not to my knowledge.

Q. If they had you would have observed it would you not?
A. Very likely, I see no reason why I shouldn't have observed
it, because I was paying particular attention to the election.

Q. Do you know whether all of those assisted, were really
unable to prepare their own ballots? A. A great many of them
could not prepare their own ballots, but it seemed to me that
some of them should have been able to make out their ballots.

Q. How many of the judges there that day, acting at that
polling place, were Democratic judges of election? A. Two of
them.

Q. Was one of the clerks of election there that day a Demo-

cratic clerk of election? A. He was.
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Cross-examination by Mr. Bates.

Q. I decline to cross examine this witness for the reason,—

By the referee: Your exceptions are saved by the rules of
the convention.

B. L. JOHNSON.

DEPOSITION OF W. W. BOYLE.

W. W. Boyle, being called on behalf of Contestor and first
duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

.Q. What is your name? A. W. W. Boyle.

Q. Mr. Boyle how long have you lived in this County last
Past? A. Ten years.

Q. Were you November 8th, 1904, living and a legal voter
in election precinct 19, of this County? A. Yes sir.

Q. Is that the precinct usually called Segundo? A. Yes
Sir.

Q. Was the polling place at said last general election for
said precinct, had at Segundo? A. Yes sir.

Q. Did you attend within the polling place, while the polls
were opened November 8, 1904, in said precinct? A. Yes sir.

Q. In what capacity were you there Mr. Boyle? A. Elec-
tion judge.

Q. Of what political faith were the other two election
Judges, acting there that day? A. Democratic.

Q. Were there two election clerks acting there that day?
A. Yes sir.

Q. Of what political faith were they? A. One was Re-
publican and the other, Democratic.

Q. Of what nationality were the Democratic judges of elec-
tion? A. Mexican.

Q. Native born Mexicans were they. that is native born in
this Countiy? A. Yes sir.

• Q. Do you to some extent understand and speak the Span-
ish language? A. Yes sir.

, Q. Do you to some extent understand and speak the Italian
language? A. Yes sir.

Q. Did the Mexican judge of election there that day to some
extent speak and understand the Italian language? A. Yes
sir,
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Q. Of what nationality were the clerks of election there
that day? A. The Democratic clerk was an Italian, and the
Republican clerk was an American.

Q. Did the Democratic Italian clerk of election, to some ex-
tent, understand and speak the English language? A. Yes sir.

Q. Were any interpreters needed and employed in the poll-
ing place that day? A. No sir.

Q. Did any illiterate voters there that day, demand and re-
ceive from the judges and clerks of election there, assistance in
the preparation of their ballots? A. Yes sir.

Q. How many, to the best of your knowledge, illiterate
voters voted there that day, and demanded and received assist-
ance from the judges and clerks of election in the preparation of
their ballots? A. Over 100.

Q. How many assisted each voter who demanded asistance
in the preparation of their ballots? A. Two.

Q. Two of the election board at all times went with each
illiterate voter to the booth? A. Yes sir.

Q. Were those assisting illiterate voters of the same or of
the opposite political faith? A. Of the opposite.

Q. Were the two judges or clerks, or judge and clerk, as-
sisting each illiterate voter there that day, at all times, of the
opposite political faith? A. Yes.

Q. Did anyone there that day assist any illiterate voter in
the preparation of their ballots, other than the judges and
clerks of election acting there that day? A. No.

Q. Was any ballot cast there that day, put in the ballot
box, by any person other than the voter voting or casting such
ballot? A. No.

Q. How many Mexicans would you judge voted there that
day? A. I should judge about 150.

Q. lpid a number of Italians and other foreigners vote
there that day, that is of foreign birth? A. Yes sir.

Q. Were all those of foreign birth voting there that day,
to the best of your information, knowledge and belief, natural-
ized citizens of the United States? A. Yes sir.

Q. Did any vote there that day whose name was not on the
registration list? A. No sir.

Q. Did you that day, know by sight the great majority of
the voters casting their ballots there? A. Yes sir.

Q. Did you see any person cast more than one ballot there
that day? A. No sir.

Q. Was any repeating done there that day? A. No sir.

Q. About how many ballots did you prepare there that
day for illiterate voters demanding assistance? A. Between
60 and 70.
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Q. Was a Democratic judge or clerk of election present
in the booth with you and with the voters so assisted on each
occasion that you prepared a ballot for an illiterate voter? A.
Yes sir.

Q. Was any voter assisted there that day in the prepara-
tion of his ballot, without first demanding such assistance and
he or she stating that he or she could not prepare the ballot?
A.. No sir.

Q. Did the voter without suggestion from any judge or
clerk of election in every case, where such voter was so assisted
state how he or she wished his or her ballot prepared? A.
Yes sir.

Q. How many ballots were prepared, so far as you can
judge, for illiterate voters, other than those prepared by you?
A I should suppose about 60, somewhere in that neighbor-
hood.

Q. Were the Democratic judges and the Democratic clerk
of election given equal opportunity, so far as they may have de-
sired it, to prepare the ballots of illiterate voters, as were your-
self and the Republican clerk of election? A. Yes sir.

Q. What judges of election, beside yourself, and what clerk
of election went into the booths with illiterate voters to assist
and watch in the preparation of their ballots? A. Luciana
Mondragon and Joe Bonfidina and the other Democratic judge
went also a few times, his name was Joe Vigil.

Q. State which of those names are Democratic and which
Republican? A. All three of those are Democratic.

Q. Did the Republican clerk of election assist any illiter-
ate voters in the preparatioo of their ballots? A. Very few.

Q. What was his name? A. Ray Kirkpatrick.

Q. Were such illiterate voters so assisted, sworn or were
records made of such assistance? A. No sir.

Q. Why were not such formalities complied with? A.
We only had about ten affidavits to be made by voters requiring
assistance, and we knew from past experience that they wouldn't
be any where near enough, we thought we wouldn't have time to
write them out, so agreed not to require it of any of them.
Deeming it as fair for one side as for the other.

Q. Do you know whether it has been customary in the
i*Daps and country precincts in this county, at the various elec-
tions held therein during the last ten years, as a rule to swear
illiterate voters and to make record of assistance rendered? A.
1C0 it is not customary.

Q. Do you remember what proportion of the illiterate
voters whose ballots were prepared by you, in your own hand-
writing, at the booths, voted the Democratic ticket, and what
r portion the Republican ticket? A. Just about even. I
Junk two more Republicans than Democrats.
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Q. Were the ballots of all illiterate voters prepared by
you, as well as the ballots the preparation of which you at-
tended and watched, honestly and correctly prepared in the
manner and form as directed by each voter so assisted? A.
Yes sir.

Q. Was a free, fair, open and honest election held there
that day? A. Yes sir.

Q. Was there any coercion, or intimidation in or about
the polling place? A. No sir.

Q. Was there any electioneering in Or about the polling
place? A. Not to my knowledge.

Q. Was any legal and registered voter prevented from
casting his ballot that day, who was a voter of that precinct?
A. No sir.

Q. Did you attend in the polling place, after the polls were
closed until the ballot box had been opened, the count and tally
of the vote made, the ballots returned to the ballot box and
the same sealed, and all the election returns made and closed
and sealed according to law? A. Yes sir.

Q. Was any ballots returned to the ballot box, which had
not been put into the ballot box while the polls were opened?
No sir.

Q. Was any ballot withheld from the ballot box that had
been cast that day? A. No.

Q. Into whose hands was the ballot box put, and by whom
taken for delivery to the County Clerk of this County after the
election returns were completed and as soon as completed? A.
Luciano Mondragon the Democratic judge.

Q. Did the Democratic judges and clerks of election re-
main in the polling place after the polls closed and until the
election returns were completed? A. Yes sir.

Q. Was an honest tally and count made of the votes cast?
A. Yes sir.

Q. Was there anything else you care to state? A. No, all
I care to say is, that we had a good and honest election at Se-
gundo.

Cross-examination by Mr. Bates.

Q. How many Italians and other foreigners voted there
that day in that precinct? A. I don't know exactly, I should
judge about 75.

Q. Were they required to show their naturalization papers
before they were allowed to vote? A. No sir.

Q. You have stated that none of the illiterate voters as-
sisted there were sworn, was any record made in the poll books
of the fact that assistance was rendered to these parties, and of
their names? A. No sir.
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Q. Was any endorsement made on the ballot of such voter

assisted and signed by the members of the election board as-
sisting them, certifying that such voter had been assisted? A.

No sir.
Q. To whom were the election returns delivered after the

vote was counted? A To the County Clerk.

Q. To which one of the board were the returns given to de-
liver to the County Clerk? A. To the Republican clerk of
election, the poll book and the returns. The ballot box was de-
livered to the Dernoo.ratic judge.

Q. What is your business and employment? A. I am
engaged in the mercantile business.

Q. At Segundo? A. Yes sir.

Q. Are you with the Colorado Supply Company? A. Yes
sir.

Q. That is a sort of side issue of the ('olorado Fuel & Iron
Company, is it no? A. Colorado Supply Company is a separ-
ate company entirely from the Colorado Fuel & Iron Company.

Q. The Colorado Supply Company does business in all the
C. F. & I. mining camps, does it not? A. In a great many of
them; not in all.

Q. How long have you been in the service of that company?
A. Seven years.

Re-direct examination by Mr. Yeoman.

Q. Were, to the best of your information, knowledge and
belief, the naturalization papers of all persons voting there that
day, of foreign birth, shown to the board of registration, at the
time they were registered? A. Yes sir.

Q. Was one of the poll books put in the ballot box? A.
Yes sir.

Q. Does the Colorado Supply Company do business in
places other than the camps of the coal company? A. Yes sir.

Q. Were there any armed men present there that day to
interfere with the voters, or to intimidate or coerce them? A.
No, sir.

Q. When you refer to foreigners voting, in answer to a
question on cross-examination, did you refer to persons of for-
eign birth who had been naturalized as citizens of this country?
A. Yes sir. I referred to people born in some foreign country,
but now naturalized.

Q. Anything else you care to state? A. No sir, I believe
not.

W. W. BOYLE.



'MP

J. S. J.-282—Rebuttal, Contestor.

DEPOSITION OF B. E. PHILLIPS.

B. E. Phillips, being called on behalf of Contestor, and first
duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. B. E. Phillips.
Q. Where did you live, Mr. Phillips, November 8, 1904? A.

Hastings, Colorado, Las Animas County.
Q. For how long last past have you lived there? A. Three

years.

Q. Were you a legal voter in that precinct at the last gen-
eral election? A. Yes sir.

Q. Were you appointed as judge of election by the Board
of Commissioners for that precinct last year? A. I was.

Q. What is the number of the precinct at Hastings is situ-
ated in? A. Precinct No. 27.

Q. Did you as such judge of election serve on the Board of
Registration for that precinct last Fall, and serve as judge of
election for that precinct on election day? A. Yes sir.

• Q. How extensive was your acquaintance at that time with
the voters of that precinct? A. I believe I knew them all.

Q. Were any registered in that precinct last Fall who were
not legal voters? A. I believe there was one, but I did not
know it until election day when he was sworn; he told me that
he was a legal voter and came from Colorado Springs, but on
election day he was challenged and sworn, and said he had only
been in the state 11 months.

Q. Did he vote on election day? A. He did not.
Q. Did the Victor Fuel Company, or its officers or agents,

procure or attempt to procure the registration in that precinct,
of the names of any person who were not legal voters? A. No
sir, they did not.

Q. Did that company, its officers or agents, last Fall, pre-
vent or attempt to prevent the registration in that precinct of
the name of any legal voter? A. No sir, they did not.

Q. Did you attend a political meeting, at Hastings, the
Sunday before November 8, 1904? A. No sir, I did not.

Q. Was anything done, either before election day or on
election day in that precinct, last Fall, by the Coal Company,
or its officers or agents, to intimidate or coerce any of its em-
ployes, as to how they phould vote, or to prevent any of them
from voting, or to prevent any legal voter in the precinct from
voting? A. No sir.
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Q. State whether at the meetings of the board of registra-
tion in that precinct, last Fall, there were in attendance any
armed men in the interest of the democratic party? A. Yes sir,
there were.

Q. How many of them were there and what meetings of
the Board of Registration did they attend? A. There were six,
or eight, at our second session.

Q. What was their conduct there? A. Why, they stood
aroond the polling place, around the registration tables and
talked with their lawyer and democratic judges; they wouldn't
talk to me. because I wouldn't stand for it.

Q. Did they attempt any intimidation or coercion, and if
so, in what manner? A. To the registration board do you
mean?

Q. Yes sir. A. I can't say they did; they advised me a
few times that they thought I had better do as the lawyer said,
to save me from getting into trouble, and I told them that I
was able to take care of myself and didn't need their advice.

Q. Did they refer to the lawyer for the democratic party?
A. Yes sir. They had three or four lawyers out there.

Q. What did the democratic lawyers want you to do? A.
Tiley told me it was not legal to sit on the registration board
longer than one day, and I told them that I believed by the regis-
tral ion laws that I was entitled to sit three days, or until all the
legal voters were registered.

Q. Was that at the first meeting of the registration board?
A. Yes sir.

Q. Were armed men there on behalf of the democratic
party at the other meetings of the registration board? A. Yes
sir.

Q. Did they attempt to support the democratic judges of
election in refusing to register many of the' employes of the coal
company who were•legal voters? A. They told them they wasn't
allowed b-y law to sit only one day.

Q. Was it possible to complete the lawful work in one day?
A. No sir.

Q. Were there any armed men at the polling place on last .
general election day in that precinct, in the interest of the demo-
cratic party? A. Yes sir, there was 8, I believe; might have
been 10, but 8 1 am sure.

Q. Were they all residents of this county? A. I think
not, because two of them told me they lived in Denver.

Q. Did the coal company, or the republican party, have
armed men there that day acting in the interests of the repub-
lican party? A. No sir,. except the two that were constables
of the precinct were there; I don't know whether they were
there in the interest of the republican party, or whether they
came there TO vote: they stayed there all day; they were not em-
Ployed by the republican party.



J. S. J.-284--Rebuttal, Contestor.

Q. ;)id such constables interfere with the democratic
voters, or attempt any intimidation, or obstructive tactics about
the polling plice? A. No sir, they did not.

Q. Was any electioneering done in or about that polling
place that day? A. No sir, there was not.

Q. D;t1 the republican party have any arsenal or did the
coal f_!ompany one in any tent near that polling place? A. They
did not.

Q. What kind of an election was held there that day? A.
Why peaceable and agreeable, all that I could see.

Q. Was it a free, open and honest election? A. Yes sir.
it were.

Q. Was there any intimidation or coercion by the coal
company, its officers or agents or the republican party, or its
agents? A. No sir, there was not.

Q. Were all legal voters of the precinct allowed to vote
and enter the polling place and cast their ballots, as registered?
A. Yes sir.

Q Was any person permitted to vote there that day who
was not registered? A. There were not, no sir.

Q. Was any ballots there that day put in the ballot box
other, by any other person, than by the voter who cast the bal-
lot? A. There were not.

Q. Was any repeating done there that day? A. No sir.
Q. About how many illiterate voters demanded assistance

there that day in the preparation of their ballots, and was
rendered such assistance? A. About three-quarters of the vot-
ers.

Q. Was assistance rendered fo any who were known or
believed not to be illiterate? A. I believe not.

Q. Were such voters sworn before such assistance was given
to them? A. Yes, sir.

Q. Were all of them sworn? A. Yes, sir.

Q. Were any voters assisted before they demanded assist-
ance and were sworn? A. No, sir.

Q. Was record made of the v'oters who was so assisted? A.
I think not.

Q. Whether it was made or not would be disclosed by the
election returns, would it not? A. Yes, sir. Mr. Locke, where
he set in a chair; was the one who received the ballots and fold-
ed them, and when they said they didn't understand and couldn't
write, he would ask if they needed assistance, and if they said
yes he would have them hold their hands and swear they needed
assistance, and he would call one of the interpreters to assist

, them. There was two interpreters, a Democrat and a Republi-
can.
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Q. Were such interpreters properly sworn before render-
ing any such assistance? A. Yes, sir; they were.

Q. How many Democratic judges of election, was there that
day? A. Two.

Q. Are you a Democrat or a Republican? A. I am a
Republican.

Q. Of what political faith were the clerks of election? A. -
One Democrat and one Republican.

Q. Who assisted the illiterate voters in the preparation of
their ballot? A. The interpreters.

Q. Would both interpreters go with each illiterate voter
to the booth, and assist in the preparation of their ballots? A.
Yes, sir.

Q. Did the majority of the voters there that day speak the
English language? A. No, I presume not more than 40 per
cent. could speak English.

Q. Those not speaking English, did they consist of Mexi-
cans and, persons of foreign birth? A. Yes, sir.

Q. When persons of foreign birth were registered in that
precinct last fall, was their certificate of naturalization exhibit-
ed to the board of registration? A. Yes, sir, they were.

Q. What per cent, of the voters voting there that day were
employes of the Victor Fuel Company? A. 35 or 40 per cent.

Q. There was testimony given in this cause on behalf of
Contestee to the effect that many voters there that day brought
cards or slips of paper, with their names, or with some name,
written thereon, and that such persons, were not asked for their
name or ,residence; is that true? A. No, sir, it is not. In one
respect it is; a great many of the Italians and Slays can't speak
their name so that you can understand, and they were given a
card with their name; and one of these deputy sheriffs that
came out from Trinidad, a Denver man, he told me he lived in
Denver, we put at the door, not to let anyone in except they
were a legal voter or registered; they would give their ticket to
him and he would give it to the clerk, and the clerk would look
over the register, and if he found the name on the register this
card would admit them through the door; they had a gate to
come through, and then they were given their ticket and voted.

Q. Was the deputy sheriff you refer to one of the deputies
there in the interests of the Democratic party? A. Yes, sir.

Q. Were any persons with cards allowed to vote if their
names were not found on the registration lists? A. No, sir,
they were not.

Q. Was the taking of cards by any of the voters there used
as means of giving false or fictitious names, which did not repre-
sent the names, the true names of the voters, bearing the same
A. No, sir.
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Q. Did you know the voters coming with such cards? A.
Very near all of them.

Q. Did you know their names? A. Personally I knew
them all, their faces, and a great many their names.

Q. Did a voter come there that day, with one name on the
card he carried, and when asked his name, give another and dif-
ferent name? A. He did; he gave his name backwards; he
give his surname first, and they had to call on the interpreters
to ask him what his right name was; and he explained what
his name was to the interpreter, and it was just as it was on
the registration books; but a great many of them go by their
given name.

Q. Was that the only, instance in which there was any
difference or confusion as to the name of any voter bringing a
card? A. Yes, sir, it was the only one.

Q. Were there any armed men there that day, under or
with Pete Baca? A. No, sir, not that I know of.

Q. Did Mr. Davis, the Company Superintendent, have any
armed men there that day? A. No, sir, he did not.

Q. Was there any display of armed men there that day,
other than those there in behalf of the Democratic party? A,
No, sir.

Q. Did Mr. Chappell, the President of the Victor Fuel Com-
pany, do any bull dozing there that day? A. None that I
heard, I was in hearing of him all day.

Q. Did he make himself officious or prominent in any part
he took there that day? A. No, sir, he just asked if he couldn't
be in the room, if we allowed Mr. Ralston to stay; and I told
him, as far as I was concerned he could stay; that I didn't want
Mr. Ralston to stay in the room; that I didn't want anyone to
stay, and Mr. Locke said that Mr. Ralston, being the Court
Watcher, sent out from the Democratic Central Committee from
Trinidad, he would like to have him stay, and that he would
have no objection to Mr. Chappell's staying, if I would let Mr.
Ralston stay in the house, and I told them that Mr. Dodson
would agree with him and insist on Mr. Ralston staying, that
I would insist on Mr. Chappell's staying, so they agreed to let
Mr. Chappell stay in the room with Mr. Ralston, and they both
stayed in all day.

Q. Was Mr. Ralston a resident of that precinct? A. He
was not.

Q. Were Mr. Locke and Mr. Dodson the Democratic judges
of election? A. Yes, sir. I had the Court Watchers to put
them both, Mr. Ralston and Mr. Chappell, out of the building,
and when Mr. Locke made the proposition to have them both in
they were sent for and came in and stayed until the polls were
closed.
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Q. Did the presence of Mr. Chappell intimidate or appear
to embarrass any of the voters coming there? A. No, sir, he
did not challenge or say a word to a voter in the building, while
Mr. Ralston challenged over half of the voters.

Q. Did Mr. Ralston do everything he could there that day
to delay and obstruct the vote getting in? A. Yes, sir, he chal-
lenged every voter until about 11 o'clock, and Mr. Locke, the
Democratic juduge, got up and told him that he would have
to stop; that he didn't want any more of that kind of work going
on.

Q. Was Mr. Ralston, however, throughout the- day, permit-
ted to make all proper challenges and objections? A. Yes,
sir, he was.

Q. Did Mr. Chappell, at any time while the polls were open,
take from any voter any ballot, and unfold it? A. No, sir,
he did not.

Q. Did Mr. Chappell confer either with the interpreters or
with voters at any time? A. No, sir, I don't think he spoke
to a voter or to the interpreter during election.

Q. Did Mr. Chappell, at any time, attempt to approach or
enter any booth in the polling place? A. No, sir, he did not.

Q. Did Mr. Chappell give any instructions to any inter-
preter as to how any voter should vote? A. No, sir.

Q. Was any man coming there with cards, whose names
was not on the registration list, allowed to vote? A. No, sir,
he was not.

Q. Did you remain after the polls were closed, and until
the ballot box was opened, the count and tally of the vote made,
the ballots returned to the poll box, to the ballot box, I mean,
the same sealed and fastened, and all election returns made
sealed and secured? A. Yes, sir.

Q. Was any ballots returned to that ballot box, which had
not been put into it by a voter, voting at that polling place on
that election day? A. No sir, there was not.

Q. Was there any ballots cast on that election day, which
was not returned to the ballot box, after the polls were closed
and after the count and tally of the vote had been made? A.
No sir.

Q. After the ballots were returned to the ballot box and
the same sealed and secured, into whose possession was it put,
and by whom taken and delivered to the County Clerk of this
County at his office in Trinidad? A. The two Court watchers;
Mr. Locke, Mr. Kelsey and myself. delivered them to the County
Clerk and received our receipt therefor.

Q. Was Mr. Kelsey one of the clerks of election? A. Yes
sir.

Q. And Mr. Locke on4 of the judges of election? A. Yes
Sir.
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Q. Was that ballot box tampered with at any time after
the ballots were returned to it, and it was sealed and secured,
and until it was delivered to and left with the County Clerk of
this County? A. No sir, it was not.

Q. Is there any other statement you care to make? A. I
believe not.

Cross-examination by Mr. Bates.

Q. You are an employ of the Victor Fuel Company, are you
not? A. Yes sir.

Q. What is the nature of your employment? A. Carpenter.
Q. How many men work under, you? A. Myself is all.
Q. Are you not called a boss carpenter of the Victor Fuel

Company? A. 1 might be, but I have no one to boss. I am the
only one there. I work under the superintendent's instructions.

Q. And is there no one in the employ of your company that
works under your instructions? A. No sir, not at the present
time, nor for the last eight months.

Q. Did you not on registration days, prior to the last elec-
tion, produce at the polling place, or at the registration place,
I would say, a long list of names which you desired to have placed
on the registration list? A. Yes sir, I went and made a canvass
of all the voters in the camp.

Q. How many names did you have on that list? A. About
1100.

Q. Did you offer to vouch for each and all of those persons
when you presented that list to the judges for registration? A.
There was about 1016, is the exact number.

Q. When you first presented that list to the other judges,
did you not offer to vouch for all of them? A. The list I pre-
sented to the other judges, only had about 600 on.

Q. Did you vouch for the man who was sworn on election
day and swore that he had lived in the state, less than a year? A.
Yes sir.

Q. Were all the others that you vouched for sworn on elec•
tion day as to the length of their residence in the State? A. A
great many were.

Q. About how many? A. Perhaps half of those that voted;
all that Mr. Ralston challenged, about half of the voters, they
were sworn in after they were challenged. He challenged men
that had lived in the precinct for 18 years, and voted there.

Q. Were these illiterate voters who were assisted there dur-
ing that election in preparing their ballots, required to sign an
affidavit? A. No, they were not.

Q. You stated that they were all sworn, Mr. Phillips, are
you not in error in that; is it not a fact that those voters began
to come in there, they were not sworn, until Mr. Ralston raised
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an objection to their being assisted without being sworn? A. He
challenged the first man that came in he was sworn, Mr. Licke,
the democrat judge, had them hold up their hands and take an
oath that they had been in the State so long, the County and
precinct, and that they were legal voters, and if they said yes,
they were passed on, and a note made opposite each name on the
poll book, that they were sworn.

Q. I don't think you understand my question, Mr. Phillips;
were the voters who were assisted in marking their ballots, re-
quired to make oath, that they could not read and write and un-
stand the English language? A. Yes they were sworn to that
effect, that they could not understand the English language.

Q. Is it not a fact, that they were not sworn in that way,
until Mr. Ralston objected to their being assisted without swear-
ing? A. Yes it is a fact; that he objected to the first voter.

Q. Was the first voter required to swear that he had been
a resident of the County, State and precinct a certain length of
time and also required to swear that he did not understand the
English language when spoken? A. No, sir, he was not, be-
cause he was an American.

Q. A moment ago Mr. Phillips, you stated in answer to my
question that the first voter was required to make that oath, in
order to obtain assistance, did you not? A. He was not an
illiterate, he swore that he was a voter, a legal voter.

Q. Who were the three or four democratic lawyers that
were out there on registration day? A.. I can't call their names;
one man they called Smith, another they called Ralston and
Johnnie Fox, I think he tried to make them believe he was a
lawyer, he was interpreting the law to him, and Mr. Cladius
Hart, he had the law books of the registration law, and. was
reading it to the judges.

Q. Don't you know Mr. Phillips, that Mr. Ralston, was the
only lawyer there, in behalf of the Democratic party? A. I
do not, I know that there were others, because one of them
questioned me here in court for about 8 hours, was there.

Q. Don't you know that John Fox is not a lawyer? A.
No sir, I do not. I know him to be a Notary Public.

Q. Don't you know he was County Treasurer of this County
at that time? A. Yes sir.

Q. Don't you know that Claudius Hart was not a lawyer?
A. The capacity that he was filling, instructing those judges
Out there, I should think that he was a lawyer.

Q. As a matter of fact, Mr. Phillips, don't you know that
Mr. Hart is a farmer a ranchman lives over on the Apishipa?
A. I know that he lives on the Apishapa, but I would take him
to be more of a politician than I would a ranchman ; that is
he impressed me that way the day of election, from the way
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he was talking to me, telling me what was my duty and what
was not with regard to election.

Q. Milton Hightower, the town Marshal of Hastings was
at the polling place on election day, was he not? A. Yes sir,
part of the time I seen him there.

Q. You didn't know that he had 35 or 40 armed men there
that day? A. Yes sir, I knew he did not have any at all.

• Q. What was your position at the table there at that poll-
ing place. Did you face the door or face the booths? A. I
faced the front of the building.

Q. Were the booths at your back? A. No sir, they in
front of me and to ray left.

Q. Did you make it your special business to keep your eye
on Mr. Chappell and see that he was not in mischief there that
day? A. He was from four to six feet from me all day; I
don't suppose he was ten feet away from me all day; sit on a
chair just at my left

Q. Did Mr. Chappell have an appointment as watcher or
challenger from the County Central Committee for either party?
A. No sir, not that I know of.

Q. He didn't remember whether he filed such a paper with
you or not, or with the judges of election? A. 1 aon't know
what he remembered, but he didn't file any.

Re-direct examination by Mr. Yeaman.

Q. To refresh you memory, was Lawyer Smith there on one
of the registration days, a distinguished legal light from Denver,
by the name of George Allen Smith? A. I don't know what
his name was, they called him Mr. Smith.

Q. Is it not true, that a very large percentage of this
County is arid for a long time last past has been, composed
of native born Mexicans, and persons of foreign birth? A. Yes
sir.

Q. Is it not true that on last election day, in that precinct,
the majority of the population was composed of native born Mexi-
cans and persons, so far as adults were concerned, of foreign
birth? A. Yes sir, 80 per cent. or more.

Q. Is it true that in that precinct, last year, or on that day
of election, any pay roll of the coal company was used for the
purpose of either obtaining the names of persons for registration,
or the names of persons for the purpose of voting them? A.
There was not a name taken from the pay roll.

Q. Was the person vouched for by you on the registration
list, above referred to, and who had not lived in the state one

year the only ease discovered by you, or by anyone else, wherein
you had been deceived and misled and had on the registration
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list vouched for any name which did not represent a legal voter
of that precinct? A. Only that one who told me personally
himself that he had lived at Colorado Springs, or in a coal mine
near Colorado Springs for a long time, and when he was sworn,
said he had only lived about 11 months in the State.

Q. Is it true that about 500, or a little more, votes were
cast in that precinct that day? A. Yes sir, something over 500.

Q. Is there anything else you care to state? A. No sir.
B. E. PHILLIPS.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
COUNTY O 

 }
as.F LAS ANIMAS.

IN RE CONTEST FOR OFFICP, OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, .NOW PENDING BEFORE
THE GENERAL ASSEMBLY OF
SAID STATE OF COLORADO, IN
JOINT CONVENTION.

Depositions taken in
behalf of Contestor.

The undersigned, Clerk of the District Court in and for Las
Animas County, State of Colorado, duly appointed and desig-
nated by joint convention of the General Assembly of the State
of Colorado, to take the depositions of witnesses whose names
are subscribed to the said depositions, in said cause, do hereby
certify that each of said witnesses were sworn by me to testify
the fruth in said cause before the examination of said witnesses
Was begun; that the said depositions were begun and completed
on the 19th day of February, A. D. 1905, at the County Court
House in the City of Trinidad, State of ,Colorado, at the place
aforesaid, and that after said witnesses had testified and the an-
swers written down, each of said witnesses signed his said depo-
sition. I further certify that I have correctly taken down the
testimony of each of the said witnesses, as given before me, and
that in each and every instance the foregoing is a correct reportOf the said testimony as so taken by me. I further certify that
the original notice to take said depositions is attached to depo-
srtions taked by me Februray 15th, 1905.
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Witness my hand and seal of said District Court at Trin-
idad, Colorado; this 19th day of February, A. D. 1905.

(Seal) WM. G. PLESTED.
Clerk of the District Court in and for Las Animas County,

Colorado.

1
CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of B. L. Johnson, W. W.
Boyle and E. W. I'hillips were delivered to the Chairman of the
Joint Contest Committee on the 21st day of Febuary, 1905, and
were immediately opened and published to said Joint Contest
Comm ittee. .

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.



Joint Convention Contest
Committee.

DEPOSITIONS TAKEN IN LAS
ANIMAS COUNTY.

STATE OF COLORADO, ss.
LAS ANIMAS COUNTY, C

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS- 1
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

Depositions taken in
behalf of Contestor.

The deposition of Clyde Worthington, of Sopris, Colorado;
Frank McPherson (recalled), of Primero, Colorado; Robert E.
Lee, A. C. Wood, Alex Jacobs and H. Schaid, of Engleville, Colo-
rado; James Cameron, of Primero, Colorado; and N. J. Peabody,
F. H. McFall, Louis M. Trujillo and D. W. Sperry, of Sopris,
Colorado, in said County, witnesses of lawful age, produced,
sworn and examined, each upon his oath, on the 16th day of
February, A. D. 1905, at the County Court House in the City
of Trinidad, Las Animas County, State of Colorado, before me,
Clerk of the District Court in and for said County and State,
duly appointed and designated pursuant to the rules of the joint
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convention of the General A ssembly of the State of Colorado,
in said cause on behalf of the Contestor, each of said witnesses
being first duly sworn before testifying. The Contestor appear-
ing by his attorneys Robert T. Yeaman and G. H. Mann, and the
Contestee appearing by his attorney W. N. Bates, which said
depositions are in words and figures as follows, to wit:

DEPOSITION OF CLYDE WORTHINGTON.

Clyde Worthington, witness called on behalf of Contestor,
being first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name, sir? A. Clyde Worthington.
Q. Where were you living on the 8th day of November,

1904? A. At Primero.
Q. Is that in election precinct 46 this County? A. Yes

Q. Were you that day a qualified voter in that precinct?
A. Yes sir..

Q. Did you go to Wood's house, where the polling place for
that precinct had been established by the County Commission-
ers? A. Yes sir.

Q. State whether you went there the morning of November
8, 1904, and if so at what hour? A. I went there that morning
and arrived at that place about a quarter of 7.

Q. What conditions did you find existing when you got
there? A. Why there were a number of armed men there and
there was considerable disturbance being created:

• Q. Were the armed men residents of Primero? A. Some
of them were.

Q. How many armed men were there who were not resi-
dents of Primero? A. Probably, so far as I could see, 6 or S.

- Q. Do you know how many more of them there were? A.
I don't know...

Q. Were those armed men non-residents under the leader-
ship of Malcolm Lindsey? A. They appeared to be.

Q. State whether you, or any of the other voters of that
precinct were interfered with, as to entering the gate that led
toward the polling place at Wood's house, and if so, by whom?
A. When I and the men who were with me started to enter
within the line that had been marked off we were stopped by
Malcolm Lindsey and told that we were not allowed there, but

sir.
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that an agreement had been made between he and Mr. Cameron
whereby we could enter and stay until the polling place opened.

Q. Were the men with you also residents of Primero? A.
Yes sir.

Q. State whether any of these men under Lindsey were sta-
tioned by the door of the polling place that morning? A. There
were two at the door of the polling place; they were armed and
had guns standing alongside of them.

Q. Was Mr. McPherson elected a judge of election there
that morning? A. Yes sir.

Q. Did voters of the precinct elect him, or others? A.
Voters of the precinct.

Q. Was any action taken by the judges of election about
moving the polling place? A. I understand there was, but I
was not inside the polling place.

Q. Was proclamation made that a change was to be made?
A. Yes sir.

Q. Was a man stationed to notify voters of the change? A.
Yes sir. -

Q. Were you appointed as a clerk of election that day, and
did you act at the school house in Primero? A. Yes sir.

Q. Were you sworn and did you qualify before so acting?
A. Yes sir.

Q. Did you see any electioneering near the polling place
or within the 100 foot limit that day? A. No sir.

Q. Were any conditions observed by you, or did any come
to your knowledge, to indicate that any voters of the precinct,
may have been hindered from entering Primer() and in getting
to cast his ballot at the polls at the school house? A. No sir.

Q. What character of election was held there that day?
A. At Primero?

Q. Yes sir. A. Very peaceable.
Q. Was it honest or fraudulent, was it free and open, or

was there • coercion and intimidation? A. It was absolutely
free and open, sir.

Q. Was it fair and honest? A. Yes sir.
Q. Was any. one allowed to vote there that day whose name

was not on the registration list? A. No sir.
Q. Did you observe the voters as they came in to cast their

ballot? A. Yes sir.
Q. Did you see any person vote more than once? A. No

sir.

Q. Was any ballot put in the ballot box except by the voter
himself? A. No sir.

Q. Did a great many illiterate voters vote there that day?
A. Yes sir.
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Q. Did they demand assistance before it was given to them
in preparing their ballots? A. Yes sir.

Q. What person rendered them such assistance upon their
demand? A. The judges and clerks.

Q. Would one or two of the judges and clerks go with each
voter to the booth? A. Two.

Q. Were those so assisting of the same or opposite political
faith? A. Opposite political faith.

Q. Did such assisted voter go into the booths, so far as
you were able to overhear and judge, and direct their assistants
how their ballot was to be prepared? A. Yes sir.

Q. Were you there until after the polls were closed and
until the ballots and votes were counted and returned to the
ballot box and election returns prepared for that precinct? A.
Yes sir.

Q. Was an honest or dishonest count made of the votes cast
there that day and were honest or dishonest returns made of the
election held there that day? A. Every transaction so far as I
could see and was concerned in was honest.

Q. Was there that day of election 'a voter of the precinct
behind every ballot? A. Yes sir.

Q. Is there anything else, you care to state? A. Nothing
that I know of.

Q. Did you learn whether Mr. Malcolm Lindsey and his
men who were there that day at Wood's house acting in the
interest of the Democratic or Republican party? A. I under-
stood they were acting in the interest of the Democratic party.

Q. Are you a Democrat or Republican and which. were you
on the said day of election? A. A Democrat, sir.

Cross-eiamination by Mr. Bates.

Q. How long have you lived in Primero? A. Since Au-
gust 1st.

Q. 1904? A. Yes sir.
Q. Where did you come from when you went to Primero?

A. Denver.
Q. How long had you lived in Denver? A. 21 years.
Q. Is Primer° not a mining camp of the Rocky Mountain

Fuel & Iron Company? A. Of the Colorado Fuel and Iron
Company.

Q. Are you an employe of the Colorado Fuel and Iron Com-
pany? A. I am, yes sir.

Q. What is your employment with that company? Clerk in
the office.
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Q. How long have you been in the service of that company?
A. Since August 1, 1904.

Q. How long have you been a Democrat? A. All my life.
Q. At the time of the last election and prior thereto, did

you give your support to the Democratic or the Republican
ticket? A. The Democratic ticket, Democratic party.

Q. Did you support the entire Democratic ticket? A. No
sir, not all of it.

Q. Did you give your support to the Hon. Alva Adams in
his candidacy for Governor?

By Mr. Yeaman: Mr. Worthington, you need not state
whether you voted for Mr. Adams, although I -do think it is
proper for you to answer what your attitude was during the cam-
paign toward Alva Adams.

Q. In view of the statement made by Mr. Yeaman, I will
say I did not ask you if you voted for Alva Adams for Governor,
but merely if, prior to the election and at the time thereof,
you were giving him your support in his candidacy for the office
of Governor? A. I can state as. to whether or not I was giving
him my support?

Q. Yes. A. No sir, I was not supporting Mr. Adams.
Q. Were you supporting Mr. Peabody in his candidacy for

the office of Governor? A. I was.
Q. Were you supporting Casimiro Barela in his candidacy

for office of State Senator?
By Mr. Yeaman: Subject to the ruling of the referee, I

wish to state to the witness that I do not think that is a material
or proper question in this examination.

A. I prefer not to answer that question.
Q. What time did you leave the town of Primero on the

morning of the day of election to go to Wood's house? A. About
6 a. m.

Q. With whom did you go there? A. There were four or
five of us in the same wagon. Gus Thompson, William Kirkpat-
rick, David Dennison and another man whose name I do not
know, do not remember it, rather.

Q. Was A. E. Johnson in the crowd? A. Not with the
party that I was with.

Q. Were you armed? A. No sir.
Q. Were these men that went with you over there armed?

A. No sir, so far as I know they were not.
Q. So far as you know, they may all have had concealed

Weapons? A. They may have.
Q. Did you see A. E. Johnson in Primero before you Started

to Wood's ranch? A. No sir.
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Q. Did you see him at all in the town of Primero before
you started to Wood's ranch that morning? A. No sir.

Q. How many men went from the town of Primer() over to
Wood's ranch? A. I don't know.

Q. How many did you find at Wood's ranch or in the
neighborhood thereof, from Primero; when you arrived there? A.
Probably 30, more or less.

Q. Was Mr. McPherson there when you arrived there? A.
Yes sir.

Q. When you arrived on the scene what was he doing? A.
He was engaged in a controversy with a man whom I understood
was Mr. Massey.

Q. What was the character of the language that Mr. Mc-
Pherson was using during that controversy? A. It was very
emphatic.

Q. Was it not only very emphatic, but very vile? A. Por-
tions of it were.

Q. Did you not hear him say, that he and his men were
going to move that jig:oiling place to Primer°, if they had to do it
at the point of a gun? A. No sir.

Q. Did he not have a shotgun in his hand during his con-
troversy with Mr. Massey? A. During the latter part of it he
had, yes sir.
• Q. Did you enter the house that had been designated as poll-

ing place for that precinct, at Wood's house, at all that morning?
A. No sir.

Q. Did any person vote at the election at Primer°, who was
not a qualified elector of Precinct 46? A. No sir.

Q. Then you didn't know about the number of foreigners
voting there at that election, who only had their first papers? A.
I was not aware that any foreigner voted there who had only his
first papers.

Re-direct examination by Mr. Yeaman.

Q. Who were the three judges of election there that day?
- A. Frank Neville, Frank McPherson and Luis Trujillo.

Q. What were the politics of Frank Neville and Luis Tru-
jillo? A. Democratic.

Q. Did you at any time, while in the polling place, or at
any other time, as clerk of election, do or say anything, to indi-
cate either your general political attitude or your attitude toward
Alva Adams. A. No sir.

Q. Anything further you wish to state? A. No sir.

CLYDE WORTHINGTON.
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DEPOSITION OF FRANK McPHERSON.

Frank McPherson recalled.

Direct examination by Mr. Yeaman.

Q. Mr. McPherson are you the same Frank McPherson who
testified in this cause yesterday? A. Yes sir.

Q. I hand you fobr pieces of paper, upon two of them please
Write the word "Democrat," and upon the other two the word
"Republican."

By Mr. Yeaman: I wish to introduce the two slips, on
Which the word Republican has been written by Mr. McPherson,
in evidence, and have them properly marked as exhibits, to-wit:
Exhibit "A-3," and the two slips on which the word Democrat

written I offer in evidence and ask that they be marked Ex-
hibits "A-4."

Cross-examination by Mr. Bates.

I don't care to ask him anything.
FRANK McPHERSON.

DEPOSITION OF JAMES CAMERON.

James Cameron, witness on behalf of the contestor, being
first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. James Cameron.
Q. Where did you reside November 8, 1904? A. Primero.
Q. Was that in Precinct 46, in this county.? A. Yes sir.
Q. Were you a legal voter of that precinct at that time? A.
sir.

Q. Did you go to Wood's place where the polling place for
that precinct had been established, and did you go there the
Morning of November 8, 1904? A. Yes sir.

Q. What time did you arrive there? A. 6:30, about.
Q. State what conditions you discovered existing there

Upon your arrival at that time? A. We drove up in a bug',
another fellow and me, and there was a barb wire fence aroundthe ranch, in the middle of the fence they had a wire gate, about
120 feet from the polls. we got out of the buggy, tied up our horse

Yes
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and endeavored to take the latch off the gate to go in, but were
prevented from going in the gate by several deputies from Trini-
dad.

Q. In whose interest were these deputies acting? A. In
the interest of the Democratic party.

Q. Were they under the command of Malcolm Lindsey? A.
Yes sir.

Q. Do you know how many of them there were? A. From
appearance there must have been about 16 to 18 inside the
grounds when I got to that gate.

Q. Did you explain to them that you were voters from Pri-
mer°, and that you only wished to approach the polling place as
voters. A. • Yes sir. Malcolm Lindsey and an old man by the
name of Woods, them two men and another deputy was at the
gate when we got there; in the front of the polling place there
was four or five deputies with Wichester rifles; one had his gun
across his arm in this manner (illustrating), the other fellow held
his in his hand; Lindsey says to me, "Now, Mr. Cameron, if you
go in there there is going to be trouble." "Well, why should
there be trouble, Mr. Lindsey," I says. "You are well acquainted
with election laws of Colorado, that you can't get over the 100
foot mark, the dead line," as he called it; "Well. I am going
in there, Mr. Lindsey, until the polls open." "Well, if you do in-
sist on going in, Mr. Cameron, you may engage in some trouble.",
"I don't see Mr. Lindsey, why I should create any trouble by
going inside this line until .7 o'clock; if there he any trouble you
people will start it; I am going in anyhow," and I went in.

Q. Were these deputies standing with Winchesters by the
door of the polling place, some of Malcolm Lindsey's men? A.
Yes sir.

Q. Who were you working for at that time? A. The Colo-
rado Fuel & Iron Company.

Q. Who are you working for now? A. I am not working
anywhere at present, Mr. Yeoman.

Cross-examination by Mr. Bates.

Q. How long have you lived in Primero? A. Fraction over
two years, sir.

Q. How long were you working for the Colorado Fuel
Iron Company? A. 9 years.

Q. Were you not superintendent at Primer° for the Colo-
rado Fuel St. Iron Company on the day of last general election?
A. Yes sir.

Q. How long since you left the employ of the Colorado
Fuel & Iron Company? A. Two months. In fact I have not



J. S. J.-303—Rebuttal, Contestor.

left at all only taking a rest; I am thinking of starting to work
for them pretty soon.

Q. Do you expect to go back to work for the same com-
pany? A. Xes sir.

Q. Ave you still on the pay roll of that company? A. No

Q. Are you a republican? A. Yes sir.
Q. Who was the other fellow that you drove up there in

the buggy with? A. Robert.Locke.
Q. How many men did you find there at Wood's ranch

from Primer() when you arrived? A. I didn't find any.
Q. Was Mr. McPherson there when you arrived? A. Nb

Sit%

Q. How long after you got there before Mr. McPherson
eame? A. About 15 minutes, I guess.

Q. What time did you leave Primer() that morning to go
to Wood's place? A. A little before 6. •

Q. Was it not all understood Mr. Cameron before you went
°ver there to Wood's place that morning that that polling place
Was to be moved to the town of Primero, and that election was
to he held at the town of Primero? A. No sir.

Q. Had you not beard that matter discussed before you
Went over there that morning? A. No sir.

Q. Were you armed when you arrived at Wood's place?
A. No sir.

Q. From the time you got to Wood's place, until the time
You started back to Primero that morning, how many men came
there from the town of Primero? A. I couldn't tell you.

Q. Could you estimate the number? A. No sir, I wasn't
Paying any attention.

Q. Isn't it a fact that at the time you were talking to Mal-
colm Lindsey at the gate, there was a large body of men ap-
Proaching thut polling place, from Primero? A. There was
Some men came up there while I was talking to Mr. Lindsey, I
th0i't remember who they *ere.

Q. Did not Mr. Lindsey explain to you that the polling
Place should not be overrun by this band of men, and that was
the reason he didn't desire to open the gate and let the men
"ter? A. He did make some such statement as that; I don't
Peinember just exactly what he did say.

Q. And did you not state to Mr. Lindsey at that time, that
Sou were an elector in that precinct, and that you expected an
!'lection to be held there that morning, for the purpose of fill-
Ing a vacancy in the board of election judges? A. No sir.

Q. Didn't make any such statement as that to Mr. Lind-
V?
 A. No sir, I didn't.



J. S. J.-304—llebu tta I , Contestor.

Q. You were allowed to enter the 100 foot limit and the
polling place, were you not? A. Yes sir, under protest.

Q. You didn't have to fight you way did you? A. I an-
swered them questions in the beginning of this.

Q. This is cross-examination Mr. Cameron, You will have
to answer all the questions I put to you? A. All right. Looked
very like a fight for to get in there.

Q. Did any one strike you? A. No sir.
Q. Did you strike any one? A. No sir.
Q. Did any one shoot at you? A. No sir.
Q. Did you shoot at any one? A. No sir.
Q. Did any one lay hands upon you? A. No sir.
Q. Then you were permitted to enter the gate and go into

the polling place, without having to engage in any physical en-
counter? A. Yes.

Q. Were you frightened, Mr. Cameron? A. No sir.
Q. Were you intimidated by the presence of those depu-

ties? A. They didn't look good to me.
Q. But you weren't frightened and intimidated, were you?

A. Well no.

Re-direct examination by Mr. Yuman.

Q. Mr. Cameron, were you allowed to enter the gate lead-4
ing to that polling place, without being first stopped by Lind-
sey? A. No sir.

Q. It needed much arguinent to get permission to enter,
from Lindsey, didn't it? A. Yes sir.

Q. Had Lindsey and his men taken complete possession of
the ground around the polling place? A. Yes sir.

Q. While you were talking to Lindsey how many voters
from Primero were approaching the polling place? A. I
couldn't tell how many there were.

Q. Would you judge there was as many as 30? A. I
couldn't tell you Mr. Yeaman, I wasn't paying any attention.

Q. Was there anything threatening in their appearance or
demeanor? A. No sir.

Q. Were they all voters of the precinct? A. Yes sir.
Q. Were any of Lindsey's men voters of the precinct?

JAMES CAMERON.

DEPOSITION OF ROBERT E. LEE.

Robert E. Lee, being (•;1 I led on behalf of Contestor, and first
duly sworn, testified as follows, to-wit:
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Direct examination by Mr. Yeaman.

Q. Give your name please? A. Robert E. Lee.
Q. Where do you live? A. Engleville.
Q. Do you remember the number of the precinct at Engle-

yule, in this County? A. 14.

Q. Mr. Lee did you attend the polling place for election pre-
cinct 14 on the day of the last general election, during the time
the polls were open? A. I did.

Q. Who were the judges and clerks of election there that
day? A. Fidel Weaver, Herman Schade and Thomas° Montoya;
A. c. Woods and Jack Dailey were the clerks.

Q. Were any of the judges elected there that morning of
election by the people present? A. Yes sir.

Q. Who was so elected? A. Mr. Schade.
Q. Do you know what caused the vacancy to which Mr.

Schade was elected to fill? A. It was after 7 and the judge
didn't show up, and they elected the other judge; I don't know
the reason lie didn't show up.

Q. Who was the judge that didn't show up? A. Mr.
Wood.

Q. Was Mr. Woods a republican judge of election there
until election day? A. Yes sir.

Q. What were the politics of the election judges Weaver
and Montoya? A. Democrat.

Q. What were .the politics of election clerk Dailey? A.
Democrat.

Q. Was Mr. Woods compelled or coerced or influenced to
resign his position as election judge? A. No sir.

Q. Were Weaver or Montoya the same election judges that
were appointed by the County Commissioners? A. They were.

Q. Did you attend the meeting of the Board of Registration
before election day in that precinct? A. Yes sir.

Q. What was your acquaintance with the voters of that
precinct at that time? A. I knew the majority of them.

Q. Was the democratic party on such days of registration
represented by any one present? A. Yes sir.

Q. Who represented them before the Board of Registration?
A. Weaver and Montoya.

Q. Were there any persons from Trinidad or elsewhere be
Bides the Board of Registration, looking after the interest of the
democratic party? A. Yes sir, Mr. Hollenbeek, I don't recollect
the other gentleman's name.

Q. On the 8th day of November, 1904, were yon present at
the polling place all day? A. Yes sir.

Q. Was Lawyer Hollenbeck of Trinidad also present .there
all day in the interest of the democratic party? A. Yes sir.
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Q. Were there any interpreters present there at the poll-
ing place that day? A. Yes sir.

Q. Who were they and for what languages did they interpret?
A. There were two Italians and two Mexicans; two on each for
the democrats and the republicans.

Q. Were any illiterate voters there that day who demanded
assistance and who were given assistance in preparing their bal-
lots? A. Yes sir.

Q. What proportion of the vote cast there that day, were
illiterate voters? A. I couldn't say.

Q. By whom were such illiterate voters assisted? A. As-
sisted by the two clerks, and several I noticed were assisted by
Mr. Schade and Mr. Weaver.

Q. Were such illiterate voters assisted by one or two elec-
tion officials? A. Two.

Q. Were, those assisting them of the same or opposite politi-
cal faith? A. They were opposite.

Q. Did the interpreters assist any one? A. I couldn't say
whether they assisted them or not; they went into the booths
though to interpret for the two gentlemen who were assisting
them.

Q. Did any one vote there that day whose name was not on
the registration list? A. Not that I know of.

Q. In what capacity were you in attendance there that day?
A. District Court Watcher.

Q. Were any persons acting as deputy Sheriffs or constables
that day, allowed to remain in the polling place while the polls
were open? A. No sir.

Q. There was a statement made, by Fidel Weaver, a wit-
ness who testified in this cause for the Contestee, to the effect
that the superintendent at Engleville, appointed Schade as judge
of election for that precinct; is that true? A. No sir.

Q. How was Schade elected as judge of election? A. By
bystanders, legal voters there.

Q. It was also testified, that the said Wood and Dailey,
who has been above mentioned by you, would not permit any one
to assist illiterate voters, save themselves; they stated soon after
the polls were opened, and after Weaver had assisted a few il-
literate voters, early in the morning, that any of the other elec-
tion officials, than the said Wood and Dailey, trying to assist
illiterate voters, would be thrown out of the polling place; what
do you know of the facts about that? A. • Never heard anything
about that at all.

Q. Were you present in the polling place all the time the
polls were open? A. ;Yes sir.

Q. Would have heard if such a statement had bee. n made?
A. T surely would.
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Q. Do you understand the Spanish as well as the English?
A. I don't understand it as well, but I understand it fairly well.

Q. The said Fidel Weaver also testified to the effect, that
several times during the day, election clerk Wood threatened
to have arrested and thrown out of the polling place; what is
the truth as to that? A. I didn't hear a thing of it, at all.

Q. Were any constables of -election appointed there that
day? A. Yes sir.

Q. How many of them and what were their politics? A.
One republican and one democrat.

Q. It was also testified that until the polls were closed,
the democrat constable was not allowed to remain in the polling
place. State whether any preference in the matter was shown to
the republican contable, and he allowed to remain there? A.
Neither one.

Q. Were the constables forcibly ejected or merely requested
to give their attention without the rail or door of the polling
place? A. Just requested to get out.

Q. It was also testified, Mr. Lee, that at the polling place
there that day, you laid hands on Mr. Hollenbeck who was there
in the interests of the democratic party? State the facts in re-
gard to that? A. I did lay hands on Mr. Hollenbeck; he was
eavesdropping at the booths, and I told him we wouldn't allow it.

Q. Did you handle him roughly? A. No sir, took hold
of his arm, that was all.

Q. It was testified by one D. Gurule, that yourself and
• Juan Aguilar, and one other man, were there armed; state what
the facts were in regard to that. A. I was armed, yes.

Q. Were you a deputy sheriff or constable? A. Deputy
sheriff, yes sir.

Q. What; do you know as to Juan Aguilar and the other?
A. He was deputy sheriff, I don't know as to any other person;
later in the day Mr. Clark sent up a man.

Q. Was that other man there in the interest of the demo-
cratic party? A. Yes.

Q. Is it true that the republicans ran the election there
that day? A. No sir.

Q. Did the superintendent of the company at Engleville,
take an active part in election matter in that precinct on that
day? A. No, he didn't.

Q. Who was the superintendent? A. Alex Jacobs, was
the superintendent.

Q. Was anything done, either on election day, or prior
thereto, to coerce or compel any of the employes of the coal
company, or the voters of the precinct, to support and vote for
the candidate on the republican ticket? A. Not that I know of.
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'Q. Would you have been very apt to have known it if any-
thing of the kind had been done? A. I think I would.

Q. Was any electioneering permitted within the polling
place or within 100 feet thereof? A. There was not.

Q. What kind of an election was held there that day? A.
I didn't understand that question.

Q. Was it a free, fair, open and honest election, or was
there coercion or intimidation or fraud or corruption? A.
Nothing of that kind at all. It was free and fair.

Q. The question was in the alternative, so that you may
fully answer it, just state yourself what character of election
was held there that day? A. A free, open and fair election.

Q. Is there anything further that you wish to state? A.
Nothing that I 'know of, Mr". Yeaman.

Q. State whether or not there was in Engleville at the
time of the last general election, a large permanent resident
population, always living there, independent of the fact, whether
the men worked in the mines or not? A. There is always
quite a number of men liing there.

Q. Was there any effort made on the part of the coal com-
pany, or those working in the interest of the republican party,
to register or vote there, any new men, whose length of resi-
dence did not entitle them to vote on election day? A. Not
to my knowledge.

Cross-examination by Mr. Bates.
Q. Is Engleville a coal camp, belonging to the Colorado

Fuel & Iron Company? A. I couldn't say.
Q. What company does it belong to? A. I don't know.
Q. How long have you lived in Engleville? A. One year

and three months.
Q. What do you do there? A. I am deputy sheriff there.
Q. Are you also Town Marshal of Engleville? A. Yes sir.
Q. Have you been there for a year and three months, and

don't know what company is doing business there in Engleville?
A. Yes sir, I know what company is doing business there.

Q. Well what company is doing business there? A. ('olo-
rado Fuel & Iron Company.

Q. But you don't know whether the Colorado Fuel & Iron
Company owns the mines which they are operating? A. No.

Q. And you don't know whether that company, or rather
I should say, you don't know whether Engleville is a mining
camp of that company? A. I know it is a mining camp, but
I don't know that it belongs to that company.

Q. I believe you stated that you attended that election as
a District Court watcher? A. Yes sir.
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Q. Were you instructed to go there armed as such
watcher? A. No sir.

Q. But you went armed, nevertheless, and were armed all
day long? A. Yes sir.

Q. You are a republican, are you not? A. No.
Q. Were you a republican on election day? A. No sir.
Q. On election day, and prior thereto, did you give your

support to the republican or democratic ticket, or did you mix
it? A. I mixed it.

Q. Did you support Hon. Alva Adams in his candidacy
for the oce of Governor? A. Is it necessary that I should go
on and state—

Q. I am not asking you Mr. Lee, how you voted, I am ask-
ing you whether you gave your support prior to the election
to Mr. Adams in his candidacy for the office of Governor? A.
No sir, I did not.

Q. Did you give your support to Mr. Peabody? A. I did.
Q. Did you support Casimiro Barela? A. I decline to

answer that.
By Mr. Yeaman: We request that the referee instruct the

witness that it is not necessary to answer such line of questions;
I submit, Mr. Referee, that it is not proper for counsel to fur--
ther examine witness on that line.

By the Referee: You may answer or decline to answer who
you voted for on election day.

Q. Did you support Richard W. Davis, the republican can-
didate for the office of County Sheriff of this county? A. I
decline to answer.

Q. Did you support W. W. Taylor, the republican candi-
date for the office of County Treasurer for this county? A. I
decline to answer.

Q. Did you support Eugeno Garcia, the republican candi-
date for the office of County Clerk of this County? A. I de-
cline to answer.

Q. Did 'you support J. M. Madrid, the republican candidate
for the office of superintendent of Schools of this County? A.
Decline to answer.

Q. Did you support the two republican candidates for the
office of County Commissioners for this County? A. Decline
to answer.

Q. Did you support S. H. Stevens, the republican candi-
date for the office of County Assessor of this County? A. De-
cline to answer.

Q. Did you support any other of the republican candidates
on the state ticket, besides Mr. Peabody? A. I decline to
answer that.
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Q. Did you support the two candidates on the republican
ticket for the office of representative from Las Animas County?
A. I decline.

Q. Were there two District Court watchers in attendance
at Engleville that day? A. Yes sir.

Q. You were one of them, who was the other? A. Juan
Aguilar.

Q. Is he a republican? A. I can't say.
Q. Was he armed while in attendance at that election, as

District Court watcher? A. He was.
Q. How long have you known Juan Aguilar? A. 18

months.
Q. Were you closely associated with him prior to the last

general election? A. He was an officer under me.
Q. And you don't know his politics? A. No sir.
Q. Didn't you ever hear him say whether he was a demo-

crat or republican? A. No sir.
Q. Was he not ,a suporter of James H. Peabody? A. I

couldn't say.
Q. Who was the judge of election that failed to show up

on time on the morning of election day? A. A. C. Woods.
Q. Is he the same Woods who acted as clerk of election?

A. He is.
Q. Then he did turn up in time to act as clerk of election?

A. About 25 minutes after 7 he showed up.
Q. Is he a republican? A. Yes. I think so.
Q. Is he an employe of the Colorado Fuel & Iron Com-

pany? A. He is.
Q. As clerk of that election, he assisted a great many illit-

erate voters in marking their ballots did he not? A. He and
Dailey, together.

Q. Did he and Dailey assist the great majority of illiterate
voters? A. I should think about half, I couldn't say just how
many.

Q. Is the man, Herman Schade, who served in Woods'
place as judge of election? A. I think so.

Q. Is he not also an employe of the Colorado Fuel & Iron
Company? A. Yes, sir.

Q. Was not it understood, Mr. Lee, among the Republi-
cans there at Engleville, that A. C. Wood should be late that
morning so that Herman Schade could be put in his place as
judge and Woods could act as clerk? A. My being a Demo-
crat I hardly think the Republicans would let me in on such a
thing as that. I don't know, I am sure.
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• Q. They might have had such a plan on foot, but they
wouldn't let a Peabody Democrat in on it? • A. I don't know
anything about it.

Re-direct examination by Mr. Yeoman.

Q. Were you present at the last general election, a resi-
dent of Engleville, in Precinct 14, this county? A. I was.

Q. Do you want to make a further statement? A. Have
nothing further to state.

R. E. LEE.

DEPOSITION OF A. C. WOOD.

A. C. Wood, being called on behalf of contestor, and being
first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. A. C. Wood.
Q. Where did you reside November 8, 1904? A. Engle.
Q. Is Engle the same as Engleville in this county? A.

Yes, sir.
Q. In what election precinct is it situate? A. 14.
Q. Did you act as clerk of election on that day in that

precinct? A. Yes, sir.
Q. Were you compelled by anyone to resign your office

as judge of election which you had been occupying on the days
of registration? A. No, sir.

Q. Were you induced so to do by anyone? A. No, sir.
Q. Why did you not act as judge of election that day in

that precinct? A. I reached Engleville too late to act as
judge.

Q. Was your being late accidental or intentional? A.
Accidental.

Q. Were you then a legal voter in that precinct? A.
Yes, sir.

Q. By whom were you appointed clerk of election for
that precinct that day? A. By the legal voters who were pres-
ent when the preceding judge of election resigned.

Q. Do you, in referring to voters, refer to the judges of
election or the electors at the polling place? A. Electors.

Q. Were you accepted and recognized judge of election
as their clerk? A. Yes, sir.

Q. Did you qualify as such? A. Yes, sir.
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Q. Did the superintendent, Mr. Jacobs, take any officious
action in aiding and promoting your appointment as clerk of
election? A. He happened to be there, and some one else
proposed me, and he seconded it, and the balance of the people
there caned it.

Q. Were you in the polling place all day, acting as such
clerk? A. Yes, sir.

Q. Did you prevent Fidel Weaver from assisting there
that day, illiterate voters, or did you threaten to have him
thrown out of the polling place, or that he would be arrested
if he so assisted them? A. No, sir.

Q. Did you, at any time, that day threaten to throw him
out of the polling place, or to have him arrested? A. No, sir.

Q. Did you see Robert Lee mistreat Lawyer Hollenbeck,
from Trinidad, who was there that day? A. No, sir. ,

Q. Did the coal company running the mine at Engleville
when work was resumed during or after the strike, obtain
men from West Virginia to work in the mine? A. From what
.understand they did; personally I don't know.

Q. Did such men from West Virginia that day, or any of
them? A. Not a one of them; no, sir.

Q. Was the mine closed down at Engleville during the
strike? A. Not all during the strike.

Q. Did any of the old men return to work when you re-i
sumed opertions? A. They came in later.

Q. What per cent of the old miners were working in the
mine of the company at Engleville at the time of the last elec-
tion? A. Nearly all of them that were there at that time.

Q. And from where came the majority of the new men
working there then? A. I suppose they came from the east.

Q. Did some of them come from Pueblo? A. There were
a number of them that had worked at the steel works that had
shut down who came out to the different mines to obtain em-
ployment.

Q. Did any of the new miners working at the time of the
last election at Engleville, and who had not lived in this State
one year, vote on election day? A. No, sir; not one of them.

Q. Did the Republicans of the employees of the coal com-
pany run or try to run the election held at Engleville Novem-
ber 8, 1904? A. No, sir; couldn't.

Q. What representatives did the Democratic party have
there that day from outside of the precinct? A. The first man
that came up was a Mr. Hendricks, and after he Mr. Hollenbeck,
were there the two last days of registration and election day.

Q. Did many illiterate voters vote there that day who re-
quired assistance in preparing their ballots? A. There were
quite a few, not very many.
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Q. Did they demand assistance before they were so as-
sisted? A. Yes, sir.

Q. Who assisted such illiterate voters in preparing their
ballots? A. The three judges and the two clerks.

Q. Would only one or two such election officers assist such
illiterate voters? A. There would be the judges and clerks
sometimes, and then the two clerks, and there would always
be an interpreter from both parties, for whichever nationality
they would happen to be.

Q. Were there always two of the judges and clerks, to ea*h
illiterate voter to assist them? A. Alway two judges or clerks
and two interpreters, sometimes there would be three, a judge
and two clerks.

Q. Were they of the same or opposite faith as those whom
they were assisting? A. When there were five there would by
three democrats and two republicans when they were republicans
there would be three of the opposite party.

Q. Were the interpreters sworn according to law before
performing their duties? A. Yes sir.

Q. What was the character of the election held there tnat
day? A. Clean.

Q. Was there any electioneering in the polling place or
within 100 feet of it? A. I don't know.

Q. Was there any in the polling place? A. Not that I
know of.

Q. Did you see any coercion or intimidation there? A.
No sir.

Q. Is there anything else you care to state? A. Nothing
that I know of.

Cross-examination by Mr. Bates.

Q. Do you live in Engleville now? • A. No sir.

Q. Did you live there on election day? A. Yes sir.

Q. How long have you lived in Engleville? A. About 8
months.

Q. Where did you live immediately before you went to
Engleville? A. Trinidad.

Q. How long did you live in Trinidad? A. Lived here
about 6 months.

Q. Are you not an employe of the Colorado Fuel & Iron
Company? A. Yes sir, I am now.

Q. You were also an employe of that company on elec-
tion day weren't you? A. No sir.

Q. Prior to election day were you an employe of that com-
pany? A. No sir.
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Q. Were you an employe of the Rocky Mountain Coal &
Iron Company on election day? A. Yes.

Q. Prior to election day were you employed by that com-
pany, and how long prior? A. The Rocky Mountain Coal &
Iron Company, sometime in December, 1903.

Q. Is Engleville a mining camp of the Rocky Mountain
Coal & Iron Company? A. Not now, no sir.

Q. Was it on election day? A. In what way?
Q. A mining camp of the Rocky Mountain Coal & Iron

Company? A. Yes sir.
Q. Is it a mining camp today? A. Yes sir.
Q. Of what company? A. C. F. & I.
Q. Then since the election, the camp has been retrans-

ferred to the C. F. & I. Company? A. Since the election, yes.
Q. In what manner were you employed by the Rocky

Mountain Coal & Iron Company on election day and prior that
day? A. I was one of the clerks.

Q. Who acted as the republican judge of election in that
precinct on election day? A. Mr. Herman Schade.

Q. Was he at that time also an employe of the Rocky
Mountain Coal & Iron Company? A. Yes sir.

Q. What was his employment? A. Miner.
Q. Did you spend the night before election in Engleville?

A. No sir.
Q. Where did you spend the night before election? A.

Trinidad.
Q. How many people were assisted there in marking their

ballots during that election, altogether? A. I don't remember.
Q. Was it more than 10? A. Well how many were as-

sisted at all.

Q. Well how many ballots did you mark? A. That I
don't know either.

Q. Don't you know that you marked the most of them? A.
No sir, I don't.

Q. Did you not mark at least one-half of the ballots of
illiterate voters? A. I don't know.

Q. Who asked you to be late on that morning of election?
A. No one, that I know of.

Q. If any one asked you then you don't remember it?
A. No one asked me.

Q. Was it not understood that you were to be late there
that morning that you were to act as clerk at that election,
instead of judge? A. No sir.

Q. Are you a republican? A. Yes sir.
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Q. Prior to the election you were very active in the support
of the republican ticket, were you not? A. No sir.

Q. During the registration, were you not very active on
behalf of the republican party, in securing the registration of
voters in that precinct? A. No sir.

Q. Did you not take any part in the registration of voters?
A. Yes sir.

Q. On whose instructions did you interest yourself in the
matter of registration or at whose request? A. No one's.

Q. Did you not serve on the registration Board of that
precinct, prior to the election? A. Yes.

Q. Did you not practically force yourself on that registra-
tion board? A. No.

Q. What time did you leave Trinidad, on the morning of
the day of election? A. I don't know.

Q. Can't you give an idea of the time, the hour when
you left Trinidad that morning to go to Engleville? A. No.

Q. What time did you get to Engleville? A. Too late to
take my position as judge of ejection.

Q. That answer is rather indefinite, for the reasons that
if you had arrived there at any time after the hour of 7 o'clock
in the morning, you would have arrived too late to take your
place on the Board of election officials; at what hour did you
arrive at Engleville? A. I don't know.

Q. At what hour did the polls cipen and voting begin?
A. I don't know what hour the polls opened.

Q. Did the polls open before you arrived there? A. Yes sir.
Q. People were voting, I suppose, when you arrived? A.

No sir.
Q. Did they begin to vote after you got there? A. Yea sir.
Q. At what hour did they begin to vote? A. I don't

know exactly what time. I hadn't my watch with me.

Re-direct examination by Mr. Yeaman.

Q. Is there anything further you care to state Mr. Wood?
A. Only relative to assisting the illiterate voters, it was some-
thing I didn't want to do, but Schade and the democratic judge
requested Dailey and myself to do that part of it, and occasion-
ally Weaver would come and want to assist, and I told him if he
wanted to do to take my place and go ahead, otherwise I would
do it, one of the two of us would have to assist them, as far
as was practical I wanted us to take turns. That is all I know
about it.

Q. Were there two democratic judges of election serving
there that day? A. Yes sir.
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Q. Was the other clerk of election a democrat? A. Yes
sir, he was regularly appointed by the judge of election as a
democratic clerk.

W. C. WOOD.

DEPOSITION OF ALEX. JACOBS.

Alex Jacobs, being called on behalf of Contestor, and duly
sworn, testified as follows:

Direct examination by Mr. Yeamao.

Q. What is your name? A. Alex Jacobs, Sr.
Q. Where do you live? A. I live in Engleville.
Q. Were you a resident and legal voter of Engleville, in

Precinct 14, of this county, on tle 8th day of November, 1904?
A. I was.

Q. Did you atend the election held at the polling place in
said precinct on the day last aforem.id? A. I did.

Q. State whether or not on that day you took any steps to
keep Mr. Wood from appearing and qualifying as judge of elec-
tion? A. I did not.

Q. Are you well advised of the conditions that existed in
that precinct on said day of election? A. I couldn't say in
regard to that, but I was there, and I think I should be.

Q. What I particularly refer to is this: Were you well
informed of what was being done by the political parties in said
precinct in the matter of any general work for their parties? A.
Well, I couldn't say that I was.

Q. Did either you or your coal company take any aggressive
attitude in behalf of the Republican party or its candidates,
or attempt to coerce any of the company's employes in the mat-
ter of what candidates they should support? A. In the matter
of the coal company and of me, no, I never coerced them.

Q. Are you and were you last election superintendent of the
company and its operations at Engleville? A. I was superin-
tendent for the Rocty Mountain Coal and Iron Company at
Engleville.

Q. What, if anything, did you do that day to have Herman
Schade elected or appointed a judge of election in place of Mr.
Wood, who did not arrive there on time? A. Mr. Woods, he
was absent and didn't appear and the legal voters of the precinct
selected Mr. Schade as election judge.

Q. Did the other election judges there that day recognize
Mr. Schade as judge of election, allowing him to qualify and co-
operate with them as such judge of election in the matter of
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official duties? A. I was there when they swore Mr. Schade in
as judge, they and the other judges.

Q. Did the other judges recognize and act with Mr. Schade?
A. They worked with him all day.

Q. Is it not true that there was at the last election day,
and always has been in that precinct, a large number of voters
residing who did not work for the company? A. There is, Mr.
Yeaman, yes.

Q. What kind of election was held there that day, as to
being unfair, or fair election? A. To the best of my knowledge
and belief it was fair.

Q. Mr. Jacobs, after the polls were closed did Lawyer Hol-
lenbeek from Trinidad, who attended there as a watcher and
challenger for the Democratic party, say anything to you as to
the character of the electidn held there that day? If so, what
was it? A. Mr. Hollenbeck didn't say nothing to me, but I
overheard him-after the polls closed telling Mr. Schade, the_judge
of election, that we have had a fair and square election here to-
day.

Q. You were near the polls most of the day, were you not?
A. No, I was not.

Q. What per cent, would you judge, of the voters that elec-
tion day, living in Precinct 14, were employes of the coal com-
pany?. A. Mr. Yeaman, to the best of my knowledge, I don't
believe more than 30 per cent of the voters there that day were
employes of the company.

Q. Did you last election day and before that time have a
wide acquaintance among the voters of the precinct? A. There
are a great many that I know.

Q. Was anything done by the coal company at Engleville,
or by its officers, to cause or procure any illegal registration of
voters in that precinct? A. Not to my knowledge, Mr. Yeoman.

Q. If such had been don would you not have been very apt
to have known it? A. Well, I think I should, as superintend-
ent up there; I think I would had it come from the coal com-
pany.

Q. Is there any further statement you care to make, Mr.
Jacobs? A. Not any.

Cross-examination by Mr. Bates.

Q. How long have you lived in Engleville? A. Between 5
and 6' years.

Q. Have you been in the employ of the coal company all of
that time? A. Nearly all of that time.

Q. Are you a Republican? A. I always have been, yes sir.
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Q. Were you a Republican on the day of the last general
election and during the campaign prior thereto? A. I always
have been a Republican; on that day, yes.

Q. How much of the time on the day of the last general
election did you spend at the polling place? A. About 20 min-
utes in the morning when they were organizing the polls, about
5 minutes afterwards when I went to vote.

Q. Then you do not know, of your own knowledge, whether
that was a fair election there or not? A. I do not; only when
I voted there myself I wasn't there more than 5 minutes.

Q. Then you only know it was fair for the 5 minutes you
were in there? A. I thought it was fair.

Q. Were you anxious to see Mr. Wood serve on that elec-
tion board? A. I was not anxious to see anybody serve on it,
only a legal voter.

Q. Did you suggest to nominate him as clerk of that elec-
tion? A. Not to my knowledge; Mr. Schade did that, I think.

Q. Did Mr. Wood serve on the registration board prior to
the election? A. He did, yes.

Q. Did you -not suggest or nominate him for that position
on the registration board? A. As regards nominating, I be-
lieve I did, yes.

Q. Then you were anxious to see him serve on the board
of registration, were you not, Mr. Jacobs? A. I nominated him.

Re-direct examination by Mr. Yeaman.
I believe that is all.

ALEX JACOBS, SR.

DEPOSITION OF H. SCHAID.

' Herman Schaid, being called on behalf of Contestor, and
first duly sworn, testified as folows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. Herman Schaid.
Q. Were you a legal voter in Engleville, Precinct 14, No-

vember 8, 1904? A. I was.
Q. Did you qualify and serve as judge of election there that

day? A. I did.
Q. Did many illiterate voters vote there that day who asked

for assistance in the preparation of their ballots? A. A good
many.
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Q. Who rendered such assistance to them? A. The clerk
and judges.

Q. Anyone else? A. No one else.
Q. How many would render assistance to each illiterate

voter? A. Two.
Q. Were such two of the same or opposite political faith?

A. Opposite.
Q. Were such illiterate voters sworn before such assistance

was rendered them? A. To the best of my knowledge, on every
occasion.

Q. Did you know the great majority of voters in that pre-
cinct? A. I did. I have been a resident off and on for 18 years
in that precinct, and I think I know the majority of the voters.

Q. Did anyone vote twice there that day? A. None.
Q. Did anyone vote who had not been registered? A. To

the best of my knowledge, none; the clerks had the registration
book and when they came to vote the book had to show that he
was registered before he was allowed to vote.

Q. Did any one vote there that day who was not entitled
to vote? A. None.

Q. What kind of an election was had there that day? A.
A fair and square election.

Q. Was it a free election for all who were entitled to vote?
A. Every one that was registered.

Q. Did Superintendent Jacobs appoint you as election
judge? A. He did not.

Q. To what political party did the other election judges
belong? A. I was informed they was democrats.

Q. Did a democratic judge of election act there that day?
A. There did.

Q. Was there any electioneering in or about the polling
place there that day? A. There was not.

• Q. Did you hear or see anything indicating that election
clerks Wood and Daly would allow none of the election board to
assist illiterate voters, excepting themselves? A. No, sir, that
is not true.

Q. Did you hear anyone threaten to throw Fidel Weaver,
or anyone else out of the polling place, or to have them put
out? A. No sir.

Q. I believe that is all you can ask the witness.

Cross-examination by Mr. Bates.

Q. Are you a republican? A. Would you explain to me
what that means to be a republican.
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Q. Are you a member of the republican party and a sup-
porter of that party? A. Well sir, if I answer that would
have to say I sometimes vote that ticket.

Q. Prior to the last general election, did you support the
republican ticket? A. To the best of my recollection I have
supported that ticket on several different occasions, prior to the
last general election.

Q. You acted as republican judge of election on the last
election day? A. Yes sir.

Q. How long have you lived in precinct No. 14? A. Well,
I think it is 17 years since I first voted in precinct 17, but I
have been away from there several times, but I have been back
there this last time 3 years.

Q. During the last three years since you have been there,
have you been constantly in the employ of the Colorado Fuel
& Iron Company or the Rocky Mountain Coal & Iron Company?
A. I have been working there in the mines, but I couldn't tell
you whether it was the Rocky Mountain Coal & Iron Company
or the Colorado Fuel & Iron Company. I have been working
there in the mines.

Q. About how many voters were assisted during that elec-
tion by the election officials in marking their ballots? A.
Which election do you refer to?

Q. I refer to the last general election, held on the 8th day
of November, A. D. 1904. A. I should judge at least one third
of the entire vote, or nearly that.

Q. What was the number that voted there that day? A.
You would have to refer that to the ballot, I don't remember,
but there was not as many counted as there was cast so I have
been informed.

Q. How many of those voters did you assist in marking
their ballots? A. I couldn't answer exactly. I don't exactly
know. There was quite a number who if they wanted assist-
ance they would designate me or someone else. But how many
I don't know. When I could avoid it, I always had the clerks
go and help them.

Q. As a matter of fact you didn't assist more than four or
five during the entire day? A. I told you I didn't know whether
it was four or five, or more. I couldn't tell.

Q. You have stated that that was a fair and square elec-
tion; now Mr. Schaid I will ask you if there was a fair and
square count of the votes cast at that election? A. To the
best of my knowledge and belief, there was.

Q. Then how do you account for this fact; that James H.
Peabody was credited with 4 votes more than he actually re-
ceived in that precinct? A. Can't account for it.
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Q. How do you account for this fact; that Alva Adams
was denied credit for 14 votes that were actually cast for him in
that precinct? A. Don't know sir.

Q. If it be true, Mr. Schaid, that in counting those votes
cast at that election, Mr. Peabody was credited with 4 more
votes than he actually received, and Mr. Adams was denied
credit for 14 votes which he actually received, would you say that
that was a fair and square count? A. I would answer that
by saying it was not true.

Q. I am not asking you as to the truth or falseness of that
statement, I am assuming that that is true, and then I ask you
that granting the truth of the statement, would you say that
there had been a fair and square count of votes? A. I don't
know that I have any right to be requested as to my opinion
in a matter of that kind, and don't think I am required to an-
swer it.

Q. Mr. Schaid you may decline to answer it if you wish;
I don't care to insist upon an answer to that question.

Re-direct examination by Mr. Yeaman.

Q. Mr. Schaid, you were asked how many voted there that
day, and said something about not as many votes having been
counted, as were cast. State why any ballots cast were not
counted by the judges and clerks of election when the tally lists
were made. A. I learned here today that there was a vote
that we had failed to count.

Q. Were there some ballots so defectively and incorrectly
made out and not marked according to law, that they could not
be counted? A. Yes sir.

Q. Were such ballots returned to the ballot box with the
other ballots? A. Yes sir.

Q. Have you any knowledge that James H. Peabody was
credited with any vote which was not cast for him there that
day? A. Not one, not even a doubtful one.

Q. Have you any knowledge that Alva Adams was not
credited with any lawful ballot, I mean marked or made out
according to law, that was cast there for him that day? A.
Alva Adams got credit for every vote that was cast for him,
up to the time that the ballot box came to the Court House.

Q. I don't understand tliat they were still casting ballots for
Alva Adams until the time the ballot box came to the court
house, do I? A. Alva Adams received credit for every vote
that he got in Precinct 14.

Q. That is all.
H. SCHAID.
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DEPOSITION OF N. J. PEABODY.

N. J. Peabody, called on behalf of Contestor and first duly
sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. N. J. Peabody.
Q. In what election precinct did you reside November 8,

1904, in this County? A. Precinct No. 10.
Q. Were you then a legal voter in that precinct? A. Yes

sir.

Q. Did you on the day of the last general election, in that
precinct serve as an election official, and if so in what capacity?
A. As republican clerk.

Q. Who was the democratic clerk of election? A. Bar-
ker, I have forgotten his name.

Q. His last name was Barker, was it? A. Yes sir.
Q. Was he a democrat? A. Well, I don't know as to

that.
Q. Who were the judges of election there that day serving?

A. There was Luis M. Trujillo, republican judge, Antonio Ta-
pio, democratic judge, and Cruz Sanchez the other democratic '
judge.

Q. At what hour were the polls opened there that day, and
at what hour were they closed in that precinct? A. They were
opened about 7:15.

Q. In the morning? A. Yes sir. And closed at 6 in the
evening.

Q. 6 or 7? A. I don't know, I think it was 6 o'clock.
Q. The law provides 7, are you certain whether it was 6

or 7? A. No sir, I am not certain, I don't remember whether
it was 6 or 7.

Q. Were you and the democratic clerk of election named
by you, and the three judges of election named by you in at-
tendance at the polling place in said precinct, in your official
capacities, all the time while the polls were opened? A. Yes
sir.

Q. Did any illiterate voters, voting there that day, require
assistance in the preparation of their ballots? A. Yes sir.

Q. Did they demand such assistance before it was rendered
to them A. Yes sir.

Q. By whom was such illiterate voters assisted there that
day? A. By the judges of election, and I think the Democratic
clerk assisted one or two.

Q. Did you assist any illiterate voter? A. No sir.
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Q. Did any person other than those mentioned by you, as-
sist any illiterate voter in the preparation of his ballot? A. They
did not.

Q. Were interpreters present there that day? A. No sir.

Q. Were the judges and clerks assisting illiterate voters able
to understand the assistance demanded by illiterate voters, voting
there? A. Yes sir.

Q. How many illiterate voters were assisted there that day
in the preparation of their ballots? A. I should judge about
150.

Q. Was any ballot that. day deposited in the ballot box,
excepting by the voter casting his ballot? A. No sir.

Q. Did you remain and serve as such clerk of election after
the ballots were closed, and when the ballot box was opened, and
the ballots counted and tally lists made of the votes cast, and
until the ballots were returned to the ballot box, and the ballot
box sealed and secured, and until the election return of the elec-
tion held in that precinct were completed and closed, sealed and
secured, pursuant to law? A. Yes sir.

Q. Were any ballots after the polls were closed, and during
the time the ballot box was open, and until the ballots were re-
turned to the ballot box and sealed and secured, before returning
the same to the county clerk, made or placed in that ballot box,
other than those which had been deposited therein by voters cast-
ing their ballots during the time the polls were open, at the poll-
ing place, during the day of election? A. No sir.

Q. Is it not true that if the expert testifying in Denver in
this cause as to the handwriting on the ballots found in the
ballot box from said Precinct 10. for the last general election,
disclosed that the handwriting on a number of ballots, to-wit,
some 153 ballots, were in six handwritings, and that the hand-
writing on such, ballots was not that of either one of the judges
or clerks of election, which you have mentioned, that in that
event, if such statement of the expert be true, such ballot box
had been tampered with since it reached the custody of the coun-
ty clerk of this county? A. It certainly has.

Q. Could there have been the handwriting on any ballot
cast there that day, and in the ballot box, at the time it was re-
turned to the county clerk of this county, other than the hand-
writing of the particular voter, preparing his ballot, or in the
case of illiterate voters, the handwriting of either one of the
three judges of election, or of the clerk of election other than
yourself? A. No sir.

Q. If I understand you you assisted no illiterate voters? A.
No, sir, I asisted no illiterate voters.

Q. When illiterate voters were assisted there that day, how
many of such election officials named by you, as giving such as-
sistance assisted each illiterate voter in the preparation of his or
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her ballot? A. There was as a rule, one of each, one Dcmocra
and one Republican.

Q. One Democrat and one Republican went to the booth
with each illiterate voter, did they? A. Yes sir.

Q. And there one of the two prepared his ballot for him, did
they? A. Yes sir.

Q. Was such rule adhered to throughout the entire time
that votes were being cast? In the case of illiterate voters? A.
It was, to the best of my knowledge.

Q. Did the illiterate voters state to those assisting them how
they wished their ballots prepared? A. Yes sir.

Q. Was any electioneering done at the polling place there .
that day? A. No sir, not inside the polling place.

Q. Was there any intimidation attempted there that day or
any obstructive tactics? A. There was not.

Q. Did the Democratic party have present while the polls
were open, a watcher or challenger? A. Yes sir.

Q. Who was he? A. August Schiemen. He was ap-
pointed, I don't know just what time. but it was quite a while
after the polling place was opened.

Q. Was A. CI. McChesney, Democratic candidate for district
attorney present at the polling place that day? A. Yes sir.

Q. Was there any electioneering done within 100 feet of the
polling place?. A. Not to my knowledge.

Q. Was any repeating done there that day? A. There
was not.

Q. Was any one allowed to vote whose name was not on the
registration list? A. No sir.

Q. Were you familiar with the faces of the great majority
of the voters there that day? A. Yes sir. •

Q. Did Superintendent Thompson appoint the clerks- of elec-
tion there that day, or either of them? A. I was appointed by
Luis M. Trujillo, Republicanjudge; Mr. Barker, the Democratic
judge of election, was appointed by the bystanders.

Q. Was Barker's appointment ratified by the judges of elec-
tion; as he acepted by them? A. Yes sir.

Q. Did any of the new men from West Virginia vote there
that day? A. Not to my knowledge.

Q. Was any one of your knowledge, permitted to vote there
that day who was not a legal voter of that precinct? A. There
was not.

Q. Were voters prevented from approaching the polls that
day? A. No sir, not to my knowledge.

Q. Was the election there that day, a free, fair, open and
honest election? A. It was.



J. S. J.-325—Rebuttal, Contestor.

Q. Is it not true that Mr. McChesney. the Democratic can-
didate for district attorney, who was present there at or about
the polls all day, expressed to you his approval of the manner in
which the election had been conducted? A. He was there all
day and offered no objections at all to the way things were done.

Q. Did he state to you that he saw nothing to object to, or
anything of that kind? A. Not to me.

Q. Did he in your presence? A. I think not.

Q. Did be make any objections or protest in your presence
or hearing? A. lie did not.

Cross-examination by Mr. Bates.

Q.
Q.

Yes sir.

Do you live in Sopris now? A. Yes sir.

Do you work for the Colorado Fuel & Iron Company? A.

Q. Were you working for the Rocky Mountain Coal & Iron
Company on the day of the last general election? A. Yes sir.

Q. What was the nature of your employment for that com-
pany? A. Employed as timekeeper at the ovens.

Q. Were you not boss of the coke ovens there at that time?
A. There is only one boss, that is the superintendent.

Q. Did you not at that time have under you a number of
men subject to your orders employes of that company? A. My
orders come from the superintendent, and I carried these orders
to other men.

Q. Were then you an errand boy for the purpose of carry-
ing orders from the superintendent to the men? A. In a way,
I am.

Q. I am not asking you from whom you took orders, is it
not a fact that at the times of the last general election you were
the boss of a number of the employes of the Rocky Mountain Coal
& Iron Company, at Sopris? A. I am, as I stated before, time-
keeper at the ovens at Sopris, Colorado.

Q. It is true that you have stated that before, Mr. Peabody;
and it is also true that you have not answered my question; were
You at that time, or were you not, the boss of a number of men
in the employ of the Rocky Mountain Coal & Iron CoMpany; I
Want you•to answer that question by yes or no. A. No sir.

Q. At that time, were there not a number of the em-
ployes of the Rocky Mountain Coal & Iron Company working
under your immediate direction, supervision and control? A.
No sir.

Q. Were there not at that time a number of employes of
that company, working under your supervision, direction and
control? A. As I said before, all of the orders for those men,
eolne through Mr. Thompson, the superintendent.
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Q. I will ask the stenographer to read that question to you
again and I will ask you to answer it by yes, or no.

By Mr. Yeoman: I state to the witness that while it is his
duty to comply with the request of counsel if possible and answer
the question by yes or no, nevertheless, if explanatory statement
be necessary to a correct answer, he is entitled to make it.

Q. Answer this question, Mr. Peabody, by ye ki or no: at the
time of the last general election were there not a number of em-
ployes of the Rocky Mountain Coal & Iron Company working
under your immediate direction, supervision and control? A.
No sir.

Q. Were there not a number of employes working under you
and for whose work you were responsible and had to answer to
the superintendent of that mine? A. Of course if these men
should do anything out of the way or were not doing their duty,
I would have to report such matters to the superintendent.

Q. How many such men were under you? A. Between 100
and 125 at that time.

Q. And were you not known as the boss of that crew of
men? A. They always call me the boss.

Q. - Now, Mr. Peabody, are you willing to admit that you
were the boss of that gang of men? A. No sir.

Q. Is it not a fact that you were the boss of that gang of
men, and that you are now unwilling to acknowledge it, because
you know that the election raw says that no man employed by a
corporation carrying on mining operations in an election precinct
and having under his direction and control a number of employes
of that company, shall be qualified to sit on a board of election?
A. I am well aware of the fact that the election laws state that
a man as foreman or boss has no right to sit on a board of elec-
-tion. At the time of election and now I Was and am timekeeper
at the ovens.

Q. And at that time there were from 100 to 125 men for
whose work you were responsible to the superintendent and who
called you boss? A. Yes sir.

Q. How long have you been in the employ of the Rocky
Mountain Coal & Iron Company and the Colorado Fuel & Iron
Company? A. It will be four years the 23rd of July, coining.

Q. How long have you been at Sopris? A. The same time..
Q. How did you arrive at your estimate that there were

about 150 illiterates assisted in marking their ballots during that
election in precinct No. 10? A. That was just merely an esti-
mate of the number of illiterate voters.

Q. When did you come to Trinidad to testify in this case?
A. I came in this morning about 9 :30.

Q. Since your arrival here have you talked over this molter
with Mr. Yeoman, the attorney for the contestor, or with Mr.
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Mann, his assistant? A. I have talked with both of the gentle-
men.

Q. Did they not show you a statement before you went on the
stand to the effect that when the expert examined the Sopris bal-
lot box in Denver, he reported that one hundred and fifty-three of
those ballots had been written in six different handwritings? A.
He did not mention that there were 153 or any other amount of
illiterate voters.

Q. That answer is not responsive-to my question; I will ask
the stenographer to read it to you once more and ask you to an-
swer it. A. He did not.

Q. When you say he did not, to whom do you refer? A.
Mr. Yeaman.

Q. Well, did Mr. Mann show you that statement of the ex-
pert or inform you as to its contents? A. Several days ago he
did, but I had forgotten the number that he gave.

Q. You remember, however that it was about 150, did you
not? A. Yes sir.

Q. You stated on direct examination that those voters who
were assisted in marking their ballots informed the judges and
clerks assisting them how they wanted their ballots marked; is
that correct? A. Yes sir.

Q. You also stated that you did not go into the booths to
assist a single voter, during the day; is that correct? A. Yes
Sir.

Q. Then, Mr. Peabody, if you did not go into the booth to
assist voters or any voter on that day, how do you know that the
voters being assisted told the judges and clerk assisting them,
how they wanted their ballots marked? A. The booths were
Probably ten feet away from where I was sitting; I could see and
also hear them.

Q. And you are willing to swear now that every voter as-
sisted in marking his ballot told those assisting him how he
Wanted it marked. You saw and heard in every case, is that cor-
rect? A. Oh, not in every ease, I suppose, but then it is very
evident that every one who could not read or write should or
would tell the judges assisting them, how they wished to vote.

Q. Is it not a fact that a large majority of the voters who
required assistance that day, had to call for such assistance be-
cause they could not read and write the English language? A.
les sir. -

Q. Of what nationality were most of these people? A. The
Majority of them were Mexicans. I believe.

Q. What were the balance? A. Well, I don't know. I sup-
Pose there were a few Italians, probably some Pollocks, and there
were probably some Austrians and Slays.'

Q. Are you familiar with the. Spanish and Italian lan-
guages? I understand quite a little Italian and also Mexican.
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Re-direct examination by Mr. Yeaman.

Q. 1 r. Peabody. I understand that you were merely time-
keeper; that you have named some 120 of 12:i. were yon not? A.
Yes sir.

Q. Did all of their orders and directions and all authority
over them come from Superintendent Thompson? A. Yes sir.

Q. Were you any more of a boss over these men than would
be a time clock indicator, on which employes had to indicate the
time when they came to work, and the time when they left work?
A. If any of these men that were doing something that they had
no business to, I would correct them.

Q. Could the illiterate voters voting there that day -read or
write, so far as you have any knowledge, in any language what-
ever? A. I don't know as to that. There is a great many of
the Mexicans that can read and write Mexican.

Q. Where is Superintendent Thompson now? A. I think
he is in Denver.

Q. Is he in this county? A. I don't believe he is, I don't
know; he told me he was going to Denver, and that is all I know
about it.

Q. How long has he been gone? A. I don't remember
now, just exactly, it seems to me it was Monday of this week; oh.
now, it is longer than that; I really don't know Mr. Yeaman. I
never thought much about it.

Q. Has he been gone about a week? A. I should judge so.
yes.

Q. How soon is he expected to return? A. He told me he
would be back about the first of March.

Q. At what place was the polling place of Precinct 10 at
the last general election? A. It was the old school house.

Q. In what town or place? A. St. Thomas.
• Q. Is that near Sopris? A. Yes sir.
Q. Are not places in St. Thomas frequently and commonly

spoken of as being at Sopris? A. Yes sir.
Q. Is there anything else you care to state? A. The town

of Sopris, there are three or four little places around that are in
this Precinct 10, that have other names; there is La Yes. and St.
Thomas, Piedmont, Jerryville; I think that is all.

Q. St. Thomas in Precinct 10?
W. E. PEABODY.

DEPOSITION OF F. H. McFALL.

F. II. McFall, being called on behalf of contestor, and first
duly sworn, testified as follows:
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Direct examination by Mr. Yea

Q. What is your name? A.

Q. Did you, on November 8,
in this county? A. -Yes, sir.

Q. What were you engaged
where were you so engaged? A.
buggy to and from the polls, and

Q. For what purpose were
buggy to and from the polls? A.
lican party. -

Q. Were you conveying voters to and from the polls 'dur-
ing the day? A. Yes, sir.

Q. Did you do so about all the time the polls were open?
A. From about 8 o'clock in the morning until about between 6
and 7 o'clock at night, when I went home to supper.

Q. Did you notice any armed men about the polls, or
within 100 feet of the polls? A. No, sir, I did not.

Q. Did you see any armed men at further distances from
the polls, on the streets or approaching, leading to the polls?
A. Nobody only deputy sheriffs.

Q. How many deputy sheriffs did you see? A. Two.

Q. Did you see any voters interfered with or prevented
from approaching the polls? A. No, sir, I did not.

Q. What character of election was held there that day,
as far as you could observe? A. Very quiet .election.

Q. Did you see any interference with or intimidation of
the voters? A. I did not.

Q. Did you see any electioneering at the polls or within
one hundred feet there of? A. No, sir.

Q. Was the election, so far as you observed, free, fair and
Open to all legal voters of the precinct.? A. It was.

Q. If there is anything else you care to state, you may do
so. A. I saw nothing there but what was all right.

man.

F. H. McFall.
1904, live in Precinct No. 10,

at on said election day, and
Driving my own horse and
was engaged by nobody.
you driving your horse and
For the benefit of the Repub-

Cross-examination by Mr. Bates.

Q. How long have you lived in Precinct No. 10? A. Since
the first day of last June.

Q. Do you work for the Colorado Fuel & Iron Company?
A. I work for the Colorado Fuel & Iron Company.

Q. Were you working for them on the day of the last gen-
eral election? A. I was.

Q. What was the nature of the work you were engaged
in? A. I am a machinist.

Q. Are you a Republican? A. Yes, sir.
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Q. You were away from the polling place at last two-
thirds.of the time during that day, if not more, were you not?
A. No, about half the time, I should judge, and then other
people would take my horse and go and bring some voters in.

Q. Then, for all you know, during that portion of the day
you were not right at the polling place, voters may have been
interfered with? A. They may have been, but I never heard
that they was.

Q. J. S. Thompson, superintendent of the Sopris mine,
was there all day, was he not? A. Yes, sir; nearly all day.
I wouldn't say it was all day; I seen him there quite a number
of times.

Q. When you saw him there was he not within the 100
foot limit? A. He was around the polling place there; I don't
know whether it was within 100 feet; there was no lines
stretched there that I could see.

Q. You know about what 100 feet are? A. Yes; then
they must have all been within 100 feet, if you judge that way.
I drove within that myself, with my horse. It may have been
75, but I shouldn't say it was that much; there was lots of
room to the door.

Q. Did you see Silas Bent there? A. Yes, sir,
Q. Was he not armed? A. I think he was.
Q. Was he an employe of the company? A. He was not-

at that time.
Q. Is he an employe of the company at this time? A.

Yes, sir, he is.
Q. You don't know absolutely whether he was on elec-

tion day or not? A. I do not know.
Q. Was he within the 100 foot limit? A. I didn't see

him inside the polls.
Q. •Did you see him. within 100 feet of the pols? A. Yes,

sir; he was talking with me while I sat in the buggy, within
100 feet of the polls.

Q. Did you see Jesus Santistevan? A. I don't know
Jesus Santistevan.

Q. Did you see John Gooden there? A. Yes, sir.
Q. Was he armed? A. I don't know whether he was or

not; he always has an overcoat on.
Q. Did he have an overcoat on that day? A. Yes, sir.

he had one on to-day, too.
Q. Was Thompson armed? A. I don't think he was.
Q. You don't know that he was not, do you? A. Don't

know that he was not.
Q. Did you see Thompson talking with voters within the

100 foot limit? A. No, sir, I did not.
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Q. Did you see him talking to anyone within the 100 foot
limit? A. I don't know as I did.

Q. Did you say you went to Sopris last June? A. Yes,

Q. Where did you live up until that time? A. Pueblo,
Colorado.

Q. Did you work for the Colorado Fuel & Iron Company
there? A. I did.

Q. How long had you lived in Pueblo before you came to
Sopris? A. About three and a half years.

Q. You are not from West Virginia or Missouri, are you?
A. No, sir; I am not.

Re-direct examination by Mr. Yeaman.

Q. Did you go around that day searching people to find
out whether they were armed? A. No, sir, I did not.

Q. Were you constantly going and coming from the polls
all day, or nearly all day? A. Yes, sir.

Q. And when others would take your buggy to go after
voters, would you remain by the polling place? A. Yes, sir.

Q. Did you continually, throughout the day, see what was
going on about the polls, and on the approaches thereto? A.
I did.

Q. Did you hear of any -trouble or interference with the
voters that day? A. No, sir, I did not.

F. H. McFALL.

DEPOSITION OF LOUIS M. TRUJILLO.

Luis M. Trujillo, being called on behalf of Contestor and
first duly sworn, testified as follows:

J. M. Madrid sworn as Spanish Interpreter.

Direct examination by Mr. Yeaman.

Q. What is your name? A.. Luis M. Trujillo.
Q. Were you a legal voter November 8, 1904, in election

Precinct 10 in this County? A. I was.
, Q. Were you one of the judges that day in and for such
election precinct, and did you serve as such election judge that
day? A. Yes sir, and I did act.

Q. Who were the other election judges there that day?A. Antonio Tapia and Cruz Sanchez.
„ Q. Who were the clerks of election there that day? A.
eabody and I don't remember the name of the other.
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Q. Do you remember whether his name was Barker? A.
Yes sir. •

Q. How many illiterate voters voted there that day? A.
About 150.

Q. Did such illiterate voters ask for assistance before they
were assisted in the preparation of their ballots? A. Yes sir.

Q. By how many of the election board were such illiterate
voters assisted from time to time during the day? A. By two
of them.

Q. Do you mean that two of the election board. that is
the same two, assisted all illiterate voters, or do you mean, that
two of the election board assisted each illiterate voter? A.
They were assisted by one democratic judge and one republican
to fill out their ballots.

Q. Was each voter so assisted? A. Yes, with the ex-
ception of two or three voters who were assisted by the demo-
cratic clerk, until we corrected him from doing that.

Q. How many of the judges of election and how many of
the clerks of election, during the day rendered such assistance
to illiterate voters? A. Two judges and one clerk, as I said
before.

Q. Did you assist any illiterate voters? A. Yes sir.
Q. What other judges of election, at different times as-

sisted illiterate voters? A. Cruz Sanchez.
Q. Did you see election Judge Tapia. assist illiterate voters?

A. I 'did not.
Q. Did any one that day, excepting members of the elec-

tion board, assist illiterate voters? A. No only the democratic
clerk, who.assisted .in filling out two or three ballots.

Q. Were any ballots put in the poll box that day, by any
person, except the vofer casting the ballot? A. Not that I see.

Q. Would you have seen it if anyone else had put ballots
in the box? A. I believe so, because I was there.

Q. Were you there when the ballots were, after the polls
were closed, taken out of the ballot box, counted and tallied,
and returned to the ballot box? A. Yes 'sir.

Q. Were any ballots returned to the ballot box other than
those that were taken out of it by the election board, before the
,lection returns were made? A. No.

Q. Did any person vote twice on that election day? A.
No sir, not that I knew.

Q. What time were the polls closed that election day?
A. At 7 o'clock in the evening.

Q. Were you present when the ballots, after being counted,
were returned to the ballot box and the same was sealed? A.
I was, yes
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Q. Who returned that ballot box after it was sealed to the
Clerk of this County? A. Antonio Tapia and myself.

Q. When was it delivered to the County Clerk? A. On 'the
9th day of November.

Q. Were you with the ballot box from the :time it was
sealed and the ballots returned to it and delivered to the County
Clerk? A. Yes sir, until the time I delivered it to him and
got my receipt for it.

Q. And during such time was it opened by you or anyone
else? A. No sir.

Q. Was the election there that day an honest election?
A. Yes.

Q. Was the tally of the votes cast an honest tally? A.
It was.

Q. As I understand you, in addition, to the democratic
clerk of election, judges of election assisted illiterate voters
there that day and no one else? A. No sir.

Q. Did anyone else assist them? A. Only the clerk.
Q. The clerk and who else? A. The other judge and my-

self
Q. That's all.

Cross-examination by Mr. Bates.

Q. Are you a republican? A.
Q. What is your business or
Q. Where do you work? A.
Q. For whom do you work?

& Iron Company.
Q. Were you working for that company election day and

prior thereto? A. I didn't work on election day.
Q. Did you work the day before election and the day

after election? A. Not for the company.
Q. Did you work for the company at all prior to the elec-

tion? A. Yes sir.
Q. How long have you been working for the company?

A. I have been working for them for over 10 years.
Q. Who was the democratic clerk at that election? A.

As I said before, I don't remember the name, Barker, or some-
thing like that..

Q. Was his name Barker? A. Something like that. Par-
ker or Barker.

Q. If you don't know his name how
a democrat? A. Because we took him
by the judges. and recognized him as a

Q. Who appointed him as a clerk?

Yes.
occupation? A. A driver.
In Highland, Sopris.
A. For the Colorado Fuel

do you know he was
as a democrat there

democrat.
A. The people there.
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Q. Then he was not appointed by the democratic judges?
A. As the time to open the election arrived and the judges
had not appointed one, then some one moved to elect one.

Q. Was it not J. S. Thompson, Superintendent of the
Sopris mine, who moved to elect the clerk? A. I don't remem-
ber who it was moved to elect one.

Q. Has any one told you anything in regard to the report
of the expert who examined that ballot box in Denver? A. No.

Q. Have you not been informed that the expert who ex-
amined that ballot box and the ballots contained therein re-
ported that 153 of the ballots, were marked in six different hand-
writings? A. No.

Q. You have absolutely no information on that subject
then? A. No sir.

Q. You stated that the persons who were assisted in mark-
ing ballots requested such assistance? A. Yes sir.

Q. Were such persons required to make oath that they
could not read and write the English language and were unable
to mark their own ballots? A. They were not required to make
an oath, but they asked the assistance of the judge.

Q. And on their simple request, without any oath being
administered, they were assisted by the clerk and judges, were
they not? A. Yes sir. •

Q. Were you in this room this afternoon when N. J. Pea-
body testified in regard to that election? A. I might have been
in the room, but I didn't understand what was going on. That
is why I needed an interpreter.

Q. Do you not understand English at all? A. I under-
stand a little.

Q. Do you understand 150 in English? A. Yes sir.
Q. Had you ever seen the man Barker before the day of

election there? A. Yes sir.
Q. I refer to the man who acted as clerk at that election?

A. Yes.
Q. Was he an employe of the Colorado Fuel & Iron Com-

pany? A. I don't know if he worked for them or not.
Q. Where had you seen him prior to the election? A. I

saw him in St. Thomas.
Q. Was he working there? A. I didn't see him working,

I saw him around the saloon.
Q. Did you ever discuss politics with him? A. No sir.
Q. Can you swear that he is a democrat? A. I couldn't

because I didn't select him to act as clerk. Tapia was the one
that took his oath.
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Q. Then you don't know whether Barker was a democra t
or a republican? A. By what I understood in there. I took
him to be a democrat.

Q. Isn't it a fact, that you merely supposed he was a demo-
crat? Because you knew that Peabody was a republican and
that the other clerk should have been a democrat? A. As I
said, I was .informed that he was a democrat.

L. M. TRUJILLO.

DEPOSITION OF D. W. SPERRY.

D. W. Sperry, being called on behalf of Contestor, and first
duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. D. W. Sperry.
Q. Mr. Sperry where were you on election day? A.

Sopris.
Q. Was that on November 8, 1904? A. Yes sir.
Q. Were you in the vicinity of the polls during that day,

in precinct 10 of this County? A. Yes sir.
Q. What were you doing there Mr. Sperry? A. I was

peace officer. •
Q. State whether or not, you attended near the polls, all

the time that the same were open that day? A. Yes sir.
Q. Do you know what time the polls were opened and what

time they closed that day? A. They opened about quarter after
7 and closed about 7 in the evening.

Q. And opened about quarter after 7 in the morning? A.
Yes.

Q. Did you observe what kind of an election was conducted
there that day? A. Yes sir.

Q. What kind of an election was it? A. For the most
Part, very quiet.

Q. There was some evidence given, Mr. Sperry, by one or
two of Mr. Bates' witnesses, to this• general effect; that during
the day, and while the polls were open, certain persons voted in
that precinct, I am not sure, but I think, were either Italians or
Austrians, but the statement might have referred to others, who
were voters in the precincts that day, and attempted to approach
the polls and were turned back by officers, either at or near
the 100 foot limit of the polling place. If you know of any such
occurrence, please state the facts. A. The only ones that I know
Of were John Borgo and Angelo Viecelli; they came there and
there was probably 100 people there ahead of them; some of them
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had been there an hour, possibly waiting for sonic time as there
was a chance for them to vote; I told them to wait until their
turn came, that is all there was to it.

Q. Were they in due time permitted to vote? A. Yes sir.
Q. Was there any attempt made there that day, at any time,

to prevent any legal voter casting his ballot? A. No sir.
Q. What kind of an election was held there that day, Mr.

Sperry? A. Do you mean as the people around?
Q. General nature of the election? A. I know nothing

about what transpired inside, but on the outside there was some
drunkenness.

Q. On the part of whom was the 'drunkenness? A. The
two parties I mentioned were drunk.

Q. Was there much other drunkenness besides them? A.
Yes sir, some.

Q. Was quiet and order maintained about the polls and
within 100 feet thereof? A. Yes sir.

Q. Was there any intimidation or coercion of voters? A.
Not to my knowledge, no sir.

Q. Would you have seen it if any had occurred in the
neighborhood of the polling place? A. I was there all the time,
except when I went to dinner and supper, and was gone about
30 minutes each time.

Q. Were the great majority of those coming to vote that
day sober and did they conduct themselves properly? A. Yes.
the great majority of them did.

Q. Was it so far, as you could see and detect, a free, fair.
open and honest election which was held there that day? A.
Yes sir.

Q. Was any electioneering permitted within 100 feet of
the polls? A. No sir.

Q. Is there any other statement you care to make? A.
No, I don't know as there is.

Cross-examination by Mr. Bates.

Q. Were you a resident of precinct No. 10? A. Yes sir.
Q. On the day of the last general election, were you? A.

Yes sir.
Q. Did you hold a .commission as deputy sheriff of Las

Animas County on that day? A. Yes sir.
Q. Were you not at that time company guard at Sopris?

A. I got my pay from Mr. Clark; I was in St. Thomas and there
is no company property there.

Q. Well what were your duties as deputy sheriff, at elec-
tion time and prior thereto? A. Peace officer.
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Q. Were you not one of the special deputies appointed by
Mr. Clark while the strike was on, to preserve peace around the
company camps, and protect the company's property? A. I was
appointed by Mr. Clark and placed in St. Thomas, as a peace
officer, and there is no company property there, their line doesn't
run down to St. Thomas.

Q. How long had you been at St. Thomas before the day of
election? A. I don't know exactly, I was there all summer.

Q. Were you, where were you before you were located at
St. Thomas? A. I .was in the Colorado National Guards.

Q. Did you come here with the troops that were sent by
the Governor during the strike? A. Yes sir.

Q. At what time did you come to this County? A. 23rd
of March.

Q. What year? A. Last year, 1904.
Q. Where did yon live prior to that time? A. Denver.
Q. How long had you lived in Denver before you came here

With the troops? A. Within two months of three years.
Q. Did you turn Henry Cole back also, during that day?

A. I expect I did, I don't remember, I turned everybody back,
except just enough to fill up the polls.

Q. Where were you standing when you turned thee men
back? A. Out in front of the polling place.

Q. How far in front of the polling place? A. About 100
feet, I should judge.

Q. You were more particular about turning back the strikers
than anyone else, were you not Mr. Sperry? A. No sir, I
never made any distinction, whatever.

Q. Did yon know that the three men that you did turn
back were strikers? A. Yes.

Q. And you can't remember any others that you turned
bock on that day? A. Not by name a good many Mexicans
Were turned back too, I knew their faces.

Q. Are you a republican? A. I am a prohibitionist.
Q. Were you a republican on election day and Working in

the interest of the republican ticket? A. No, sir, I was work-
ing for my salary.

Q. What position do you occupy now? A. County Jailer.
_ Is it under appointment from Richard W. Davis, therepublican sheriff, elected at the last general election? A. Yes

Q. At whose request, or on whose instructions, did you goto the polling place in precinct No. 10 on election day? A. No-
1)434 made any special request, I was always around whereverthere was a crowd.
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Q. At the time of the last general election were you giv-
ing your support to the republican or the prohibition ticket?

By Mi. Yeaman: I wish to state to the witness that he
does not have to state for whom he voted.

Q. Mr. Sperry I am not asking for whom you voted, the
question I ask you is this; at the time of the last general elec-
tion, and during the campaign prior thereto, did you give your
support to the republican ticket, or to the prohibition ticket?

By Mr. Yeaman: I wish to ask the referee to instruct the
witness that he need not state whom he gave his support to
at the last general election because that is equivalent to asking
a question to force the witness to violate the sacred secrecy
guaranteed by law as to his ballot.

A. Why to the republican ticket.

Q. At that time did you give your support to James H.
Peabody in his candidacy for the office of Governor? A. I did.

Re-direct examination by Mr. Yeaman.

Q. Mr Sperry, in speaking of turning voters back, so that
there should not be, as I understand it, too much of a crowd in
the polls, was there any attempt to turn any one back, except
to prevent the polling place becoming improperly crowded at
any one time? A. No sir, there was not.

Q. Were those who were temporarily stopped to prevent
undue crowding of the polling place in their order allowed to
proceed into the polling place? A. Yes sir.

Q. Has the fact that you are now County Jailer, under the
sheriff of this County, caused you in any manner to color your
testimony that you have given here? A. No sir.

Q. Is there any further statement you care to make? A.
No.

D. W. SPERRY.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF\
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PE.XIIODY VS. HON. ALVA
ADAMS, NOW PENDING BE- \

(FORE THE GENERAL AS
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION.

The undersigned, Clerk of the District Court in and for
said County and State, duly appointed and designated, pursuant
to the rules of the joint convention of the General Assembly
of the State of Colorado, in said cause, to take depositions of
witnesses whose names are subscribed to the foregoing depo-
sitions, do hereby certify that each of said witnesses were,
before testifying, duly sworn by me to testify the truth in said
cause; that the taking of said depositions were commenced and
completed on the 16th day of February, A. D. 1905, at the City
of Trinidad, at the County Court House, of said Las Animas
County and State, at the place aforesaid, and that after tach
of said depositions was taken by me as aforesaid, and the an-
swers thereto written down each of said witnesses subscribed
his said deposition respectively. I further certify that I have
taken down correctly the testimony of each of said witnesses as
given before me and that in each and every instance the fore-
going is a correct report of the said testimony as so taken by me.I further certify that the original notice to take deposition was
attached to the depositions taken February 15th, 1905.

Witness my hand and the seal of said Court at Trinidad,
Colorado, this 17th day of February, A. D. 1905.

(Seal.) WM. G. PLESTED,
Clerk of the County Court in and for Las Animas County,

Colorado.
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CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Clyde Worthington,
Frank McPherson (recalled), Robert E. Lee, A. C. Wood, Alex
Jacobs, H. Schaid, James Cameron, N. J. Peabody, F. H. Mc-
Fall, Louis M. Trujillo, and D. W. Sperry, were delivered to the
Chairman of the Joint Contest Committee on the 19th day of
February, 1905, and immediately opened and published to said
Joint Contest Committee. ' W. H. GRIFFITH,

Chairman Joint Contest Committee.



Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN LAS ANIMAS
COUNTY.

sT.TE OF COLORADO,
COUNTY OF LAS ANIMAS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
cOLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA Depositions taken in
-A DAMS, NOW PENDING BE- behalf of Contestor.
FORE THE JOINT CONVENTION
OF THE GENERAL ASSEMBLY
OF SAID STATE OF COLORADO.

The depositions of J. W. Hawley, Sam Garcia, Frank M.
Goodell. Elmore Floyd, J. B. Romero, D. L. Taylor, J. IT. Vigil,
L. R. Horn, James W. Fay, Robert O'Neil, Telesforo. Aragon,
and A. B. Harbison, all of the County of Las Animas.
State of Colorado, witnesses of lawful age, produced, sworn
and examined, each upon his oath, on the 18th day of
February, 1905, at the County Court House in the City of Trin-
idad. Las Animas County, State of Colorado, before me, Clerk
of the District Court, in and for said County and State, duly
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appointed and designated, pursuant to the rules of the joint con-
vention of the General Assembly of said State of Colorado, for
the examination of witnesses in said cause, the Contestor appear-
ing by his attorneys, Robert T. Yeaman and G. H. Mann, and the
Contestee appearing by his attorney, W. M. Bates, which depo-
sitions are in words and figures as follows, to-wit:

DEPOSITION OF J. W. HAWLEY.

Pursuant to adjournment of yesterday J. W. Hawley, being
called on behalf of Contestor, and first duly sworn, testified as
follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. J. W. Hawley.
Q. State whether you are now clerk of the County Court of

this county? A. I am.
Q. I will hand you now a minor's declaration of final oath,

of Alessandro Clauser; look at it please and state on what day
it was filed in the County Court of this county? A. It was filed
on the 26th day of June, 1903.

Q. Is that paper one of the files of the County Court? A.
It is.

Q. State who it is that has signed and been sworn as a
witness on that paper of the said Alesandro Clauser. A. A. J.
Patrick and Angelo Flaim.

Q. Was A. J. Patrick at the last general election candi-
date of this county on the Democratic ticket for the office of
representative? A. He was.

Q. State when this minor's petition which you have ex-
amined was received by you as clerk of the County Court, with
the endorsement in red ink appearing on the face thereof? A.
The endorsement in red ink was made by myself on January 23,
this year, at the request of the Department of Justice.

Q. The National Department of Justice at Washington, do
you refer to? A. Yes sir, the National Department of Justice.

I ask that this be marked an exhibit for identification "so that
T may introduce certified copies thereof. Offered in evidence.
Marked Contestor's Exhibit "A-6."
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CONTESTOR'S EXHIBIT "A-6."

MINOR'S PETITION AND FINAL OATH.

STATE OF COLORADO,
COUNTY OF LAS ANIMAS,

In the County Court within and for the County of Las Ani-
mas and State of Colorado, at the April term, A. D. 1903.
To the Hon. John A. Lindsey, Judge of the County Court of Las

Animas County:

Alessandro Chimer, your petitioner, an alien, a native of
Austria, respectfully represents unto your honor that he arrived
in the United States a minor, under the age of twenty-one.; thathe resided in the United States three years next preceding his
arrival at the age of twenty-one years; that he has continued to
reside therein to the time of his making this, his applicationto be admitted as a citizen thereof; that he has arrived at theage of twenty-one years; that he has resided in the United Statesfive years and upwards, to wit: for the term of eight years, in-
cluding the three years of his minority, and in the State of
Colorado for six years; that it is bona fide his intention to be-come a citizen of the United States, and to renounce forever all
allegiance and fidelity to every foreign prince, potentate, stateor sovereignty whatever, and particularly the allegiance andfidelity which he in anywise owes to the Emperor of Austria,whereof he was heretofore a citizen or subject, and for two yearsnext preceding it has been bona fide his intention to becomea citizen of the United States.

ALESSANDRO CLAUSER.

STATE OF COLORADO, (
• ss.• COUNTY OF LAS ANIMAS,

Alessandro Clauser, being duly sworn, upon his oath saysthat the above petition is true.
ALESSANDRO CLAUSER.

Subscribed and sworn to before me this 26th day of June.A. D. 1903.
(Seal.) JOHN A. LINDSEY, Judge.
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STATE OF COLORADO, 't
SS.

COUNTY. OF LAS ANIMAS,

We  X I Patrick and Angelo Maim, of the County of Las
Animas, and State of (7olorado, having first been duly sworn,
do depose and say that we have been personally acquainted with
Alessandro Clauser, an alien, wlio has applied to be admitted as
a naturalized citizen of the United States, for the space of five
years last past and upward; that during the whole of said time
he has continued to reside within the limits and under the juris-
diction of the United States and one year at least in the said
State of Colorado. preceding the day of the date hereof; and
that, as far as our knowledge and observation have extended, dur-
ing the whole of that time he has behaved himself as a man
of good moral character, and appears to be attached to the
principles contained in the Constitution of the United States,
and well disposed to the good order and happiness of the same;
and that for two years next preceding it has been lona fide his
intention to become a citizen of the United States.

Subscribed, and sworn to in open court this 26th day of June,
A. D. 1903.

(Seal.) JOHN A. LINDSEY, Judge.

Attest: A. J. PATRICK,
ANGELO FLAIM.

STATE OF COLORADO,
ss.

COUNTY OF LAS ANIMAS.

I, Alessandro Clauser, do solemnly swear, in the presence of
Almighty God, that I will support the Constitution of the United
States, and that I do absolutely and entirely renounce and ab-
jure all allegiance and fidelity to every foreign prince, potentate,
state or sovereignty whatever, and more particularly the al-
legiance and fidelity I in anywise owe to the Emperor of Austria,
whereof I was heretofore a citizen or subject.

ALESSANDRO CLAUSER.

Subscribed and sworn to in open court this 26th day of June.
A. 1). 1903.

(Seal.) JOHN A. LINDSEY, Judge.

STATE OF COLORADO.

COUNTY OF LAS ANIMAS, (

I, J. W. Hawley, Clerk of the County Court of said County.
do hereby certify that the above is a full and true copy of the

SS.



J. S. J.-345—Rebuttal, Contestor.

original Minor's petition and Final Oath, now in my office prop-
erly remaining.

Witness my hand and the seal of said court this 18th day
of February, A. D., 1905.

(Seal.) J. W. HAWLEY, Clerk.

MINOR'S DECLARATION AND FINAL OATH OF ALES-
SANDRO CLAUSER.

Filed the 26th day of June, A. D. 1903.

M. LINDSEY, Clerk.
By J. F. Washington, Deputy.

Recorded in Naturalization Record C. at page 390.

CONTESTOR'S EXHIBIT "A-9."

At a stated term of the County Court, held in and for the
County of Las Animas, in the State of Colorado, on the 23rd day
of January, in the year of our Lord one thousand nine hundred
and five.

Present: Hon. R. R. Ross, County Judge.

IN THE MATTER OF THE APPLI-
CATION OF ALESSANDRO
CLAT7SER TO BE ADMITTED
A CITIZEN OF THE UNITED
STATES OF AMERICA.

Upon reading and filing the annexed consent and admission,
and on motion of Joel M. Marx, Assistant U. S. District Attorney,
It is

Ordered, That the annexed certificate of citizenship, issued
to Alessandro Clauser on the 26th day of June, 1903, and the or-
der of this court admitting the said Alessandro Clauser as a citi-
zen of the United States of America made on this date, be and the
!awe are hereby vacated and set aside, and the clerk of this court
15 hereby ordered and directed to mark the docket thereof 4ccord-
ingiv.

R. R. ROSS,
County Judge.
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CONTESTOR'S EXHIBIT "A-7."

FINAL CERTIFICATE OF NATURALIZATION.

UNITED STATES OF AMERICA.

STATE OF COLORADO, ss.

COUNTY OF LAS ANIMAS.,

Be It Remembered, That on the 26th day of June, in the
year of our Lord one thousand nine hundred and three, per-
sonally appeared before John A. Lindsey, Presiding Judge of the
County Court of the County of Las Animas, and State aforesaid
(the same being a Court of Record, having and exercising com-
mon law jurisdiction, a seal and a clerk), sitting judicially for
the dispatch of business at the Court House in Trinidad, in the
County aforesaid, Alessandro Clauser, an alien, above the age
of twenty-one years and applied to the said court to be admitted
to become a naturalized CITIZEN OF THE UNITED STATES
of America, pursuant to the several Acts of Congress heretofore
passed on that subject, and the Court being satisfied as well from
the oath of the said Alessandro Clauser as from the testimony
of A. J. Patriek and Angelo Flaim, who are known to be citizens
of the United States, that the said applicant arrived in the
United States a minor under the age of twenty-one years, has
resided within the limits and under the jurisdiction of the United
States for and during the full term of five years, including the
three years previous to his arrival at the age of twenty-one
years, and one year within the State of Colorado; that during
said term of five years he has sustained a good moral character,
and appeared to be attached to the principles contained in the
Constitution of the United States, and well disposed to the good
order and happiness of the same; and the said applicant having
now here filed his Declaration of Intention to become a Citizen
of the United States, according to the provisions of the several
Acts of Congress heretofore passed on that subject; and he hav-
ing now here, in open Court taken and subscribed the oath re-
quired by those laws, to support the Constitution of the United
States, and to renounce and abjure all allegiance and fidelity
to every fofeign prince, potentate, state or sovereignty what-
ever, and more particularly all allegiance which he may in any-
wise owe to the Emperor of Austria, whereof he was heretofore
a subject.

It Is Thereupon Considered, Ordered and Adjudged by the
Court, That the said Alessandro Clauser be admitted to all and
singular the rights, privileges and immunities of a naturalized

"°1



J. S. J.-347—Rebuttal, Contestor.

citizen of the United States and that the same be certified by the
Clerk of this Court, under the seal of said Court accordingly.

STATE OF COLORADO, ss.
COUNTY OF LAS ANIMAS, C

I, M. Lindsey, Clerk of the County Court of said County,
in the State aforesaid, do hereby certify the foregoing to be a true
and correct copy of the Records of said Court.

In testimony whereof, the seal of the said Court is hereto
affixed, at the Clerk's office in Trinidad, this 26th day of June,
A. D. 1903, and of the Independence of the United States the one
hundred and twenty-seventh.

By order of the Court.
(Seal.) Attest: M. LINDSEY,

Clerk of the County Court of Las Animas County.

By J. F. Washington, Deputy.

•

CONTESTOR'S EXHIBIT "A-8."

NATURALIZATION—FINAL CERTIFICATE—MINOR.

Las Animas County. County Court, April Term, 1903.

COUNTY COURT, COUNTY OF LAS ANIMAS, COLORADO.

IN THE MATTER OF THE APPLICA-
TION OF ALLESANDRO CLANSER
TO BE ADMITTED A CITIZEN OF
THE UNITED STATES OF AMER-
ICA.

The undersigned Allesandro Clanser to whom a certificateof citizenship was issued by the County Court, County of Las
Ammas, Colorado. on the 26th day of June, 1903 hereby admitsthat the said certificate and the order of said Court admittingthe undersigned as a citizen of the United States of America''cv.ere obtained by false testimony and fraud, and the under-
si.g.loed hereby consents that the order so admitting him as acltizen of the United States of America as aforesaid be vacated
and set aside.

ALLESANDRO CLANSER.
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STATE OF NEW YORK,
CITY OF NEW YORK,
COTTNTY OF NEW YORK.

On this 12th day of December in the year of our Lord one
thousand nine hundred and four before me personally came Al-
lesandro Clanser to me known and known to me to be the person
described in, and who executed the foregoing instrument, and
duly acknowledged to me that he executed the same.

(Seal) CLEMENTINE MAYER,
Notary Public N. Y. Co.

STATE OF COLORADO,
LAS ANIMAS Corwry,

I, J. W. Hawley, Clerk of the County Court of said Las Ani-
mas Couniy, do hereby certify that the above and foregoing are
full and true copies of the original order, Certificate, and affi-
davit of consent, now in my office properly remaining.

WITNESS my hand and the seal of said Court, this 18th
day of February, A. D. 1905.

(Seal) J. W. II A WI E Y,
Clerk.

SS.

. Q. Look at the papers that I now hand you, and state first
whether the certificate of naturalization is one issued out of the -
County Court of this County to the said Alesandro Clauser on
the minor's petition regarding which you have just testified? A.
It is. I wish that marked as exhibit so that it may be identi-
fied and I will introduce in evidence certified copies thereof in
lieu thereof. Marked "Contestor's Ex. "A-7."

Q. Look at this affidavit by Alesandro Clauser, and state
when that was filed in y'our County Court? A. January 23,
1905.

Please identify this portion of the paper as Contestor's Ex-
hibit "A-8" and I will introduce ,certified copies thereof.

Q. From whom was Exhibit "A-8" received by you? A. 
Fromdeputy of Joel M. Marx, Assistant IT. S. District Attor-
ney.

Q. I have been reading this as Clan ser, it appears while
the signature looks as Clauser, it appears in typewriting as
Clanser; is one and the same person referred to in all of these
papers I have exhibited to you? A. The same person is re-
ferred to.

Q. State what this paper is, whether it is an order that
was made and entered by the Judge of the County Court of this
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County, on the 23rd day of January, 1905? A. It is an order
.0f this Court, made on the 23rd day of January, 1905, by which
a former order admitting the said Alesandro Clanser, as a citi-
zen of the V. S. of America, is vacated and set aside, and the
Clerk of this Court is ordered and directed to mark the docket
a
ccordinglY-

Q. Is the Alesandro Clanser the same person referred to
al the other paper I exhibited to you? A. He is the same
Person.

Q. I offer in evidence the paper just examined by the wit-
ness and ask to have it marked exhibit "A-9," and state that I
will substitute certified copies thereof in lieu of the original
Which are files of the county court.

, Q. Please look at all of these papers concerning which you
nave testified, being marked from Exhibit "A-6" to Exhibit "A-
9" inclusive, and state whether the name is Alesandro Clanser
appearing in those various instruments? A. The name Ale-
sandro Clanser appears on each.

Q. Is there anything further you care to state in regard
to these matters? A. No, sir.

Q. Is it not true that A. J. Patrick did last Fall, appear
and was sworn as a witness in the County Court for a great
many aliens making their application for certificate of final nat-
uralization? A. It is true that he appeared for many such.

Cross-examination by Mr. Bates.

Q. Did Alesandro Clanser mentiOned in these papers
luarked "from Exhibit "A-6" to "A-9," vote at the last general
election in this County? A. I could not state for sure, but I
know that before the 23rd of January of this year, he had been
'nnvicted in Southern New York for obtaining his papers
through fraud and false testimony, and should judge from that,
that he did not vote here at the last general election.

Q. Where .was Clanser when this order was entered in the
k ounty Court of Las Animas County? A. He had just been
!4vi(led in New York State, when the letter was written asking
Itat this .former order be set aside; as to his whereabouts when
the order was signed, I could not say.
, Q. When did you become the Clerk of the County Court of
"as Animas County? A. The 10th day of January, 1905.

J. W. HAWLEY.
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DEPOSITION OF ELMORE FLOYD.

Elmore Floyd, being called on behalf of Contestor, and first
duly sworn, testified as follows:

Direct examination by Mr. Yeoman.

Q. What is your name? A. Elmore Floyd.
Q. What is your age? A. 28.
Q. How long last past have you lived in this County? A.

28 years.
Q. Mr. Floyd, have you any knowledge whether soon after

the last general election and in the month of November, 1904,
and about the time the ballot boxes were returned to. the County
Clerk from the various precincts in the County, whether the
republicans sent any one to the Court House, where the County
Clerk's office is situate, and attempted to have such persons as-
sist the guard employed by the County Clerk, J. U. Vigil, in
watching and guarding such ballot boxes, if so, state all the
facts you know in regard to it? A. On November 9, the day
after election, I was called up by Mr. Mann, Attorney for the
republicans, saying he would like to see me at the republican
headquarters, when I arrived at the quarters, I was instructed
by Mr. Stevens, that Mr. Mann had gone to Mayor Brown to
get a certificate of Appointment, as special police for a man by
the name of Alexander, I believe; and was there told that he
had been appointed as special police to come to the Court House
and look out for the republican interests in guarding the ballot
boxes in the County Clerk's office; I was told that he had been
sent up here, but that the guards already there would not let
him remain in the Court House, and was asked if I could not take
him, this Alexander. up and place him in the Court House. /
told them I had nothing to do with placing a man there, that /
had access to the first and third floors.

Q. State whether you worked in the Court House at that
time, had your office there? A. Yes sir.

Q. Proceed? A. That I would go and see the guards, set'
if I could find out why they wouldn't let this man stay, and see
if I could station him there; I found four men guarding in the
hall on the second floor; they told me that this man had been
there but as he could not show any certificate of appointment.
they would not let him remain in the Court House. I took him to
my office and kept him there until Mr. Mann, one of the Repub-
lican attorneys, came with his certificates of appointment as spec-
ial police from Mayor Brown, Mayor of the City of Trinidad.
When Mr. Mann, as Republican attorney, requested these guards
to let him place this special police in the Court House to look
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after the Republican interests, so that they might be represented,
this was also refused.

Q. Refused by who? A. The speaker of the four was Mr.
Robinson.

Q. The speaker of the four who? A. Of the four' guards.
Q. Is it not true, that the guards, right after election desig-

nated by J. U. Vigil, County Clerk to guard his office, the ballot
boxes and the corridors of the Court House, refused, not onlyto allow a -guard representing the Republican party to enter his
?ffiee, where the ballot boxes were placed, but refused to allow
Rim to remain in the corridor or hall opposite the office of the
Qounty Clerk and refused to permit him to remain in the Court
"louse? A. I don't know by whom the guards were designated,
hut upon this night. November 9, they refused to let him remain
in the Court House at all, unless I kept him in my office.

Q. You do know, don't you, that said guards were under
the orders of J. U. Vigil and that none of them represented the
Republican party? A. They told me that they were Democrats,
aPPointed by Sheriff Clark.

Q. Clark was a Democrat who had supported the Demo-cratic ticket, was he not? A. Yes sir.
Q. Had not these guards undertaken to practically exer-

cise supervision over who should enter the corridors of the Court
!louse? A. Yes sir, they said that they had no discretion to
,1,eace anyone in the corridors or about the Court House except
'hose who had offices in there, or some one with them.

Q. Did not those guards remain so on guard for a long timee„.onti nu mty is after November 9, 1904? A. I was working in the
l-ourt House nearly every night, and saw them there for several
uights, but I don't remember how long.

Q. Except during office hours in the day time, were not the
"-ners of the Clerk's Office kept closed? A. I passed there fre-
quently, I never saw it open.
, Q. Did not one of his deputies, Ed Walker, at night time,
;:enlain in his office with the ballot boxes? A. I have been told

Mr. Walker that he did.
Q. Was not William Campbell one of the guards you have

mentioned? Acting under the direction of -Mr. Vigil and ap-
l'qUlted by Mr. Clark, sheriff at that time? A. Mr. Campbell
vas one of those guards.
„a Q. Was not that Campbell a notorious agitator, during the
(,,u1Paign and a most aggressive and loud mouthed supporter

Iva Adams, and now a common gambler? A. He was work-
nr some capacity for the United Mine Workers, and was an

eut supporter of Adams, and I have been told that he is non
tilting a roulette wheel.

th. Q. Wasn't he during the strike of 1904, locally famous in
C'ounty, as an agitator? A. I understood that he was.
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Q. Do yoli know where the man Alexander. whom the guards
of Vigil refused to allow in the Court House that night, is now?
A. No sir.

14. There are back and front doors to this Court House, are
there nit? A. Yes sir.

Q. And windows in the clerk's office, fronting on the Court
House yard, are there not? A. Yes sir.

•

Cross-examination .by Mr. Bates.

Q. How old did you say you were? A. 28 years.
Q. Are you a Republican? A. I worked in the interests of

ihat party last -Fall.
Q. Do you know whose duty it is under the law to care for

the ballot boxes and election returns, after an election has been
held? A. I do not, I suppose the County Clerk's.

Q. On November the 9th, who was the County Clerk of
this County? A. J. U. Vigil.

Q. At the time you desired to have this guard placed ill

the Court House, did you consult Mr. Vigil, with regard to the
matter? A. No sir, I merely asked the guards that night to
it kiln stay until the Republican attorney could attend to it.

Q. And you did make that request of Mr. Vigil? A. NO
sir, I didn't see him there that night.

Q. Mr. Vigil lives in this town, does he not? A. I think
SO.

Q. Don't you know it, Mr. Floyd? A. I know he lives
out West of here, but whether in the ('ity limits or not. I do not
know. 1 don't know his exact residence.

Q. Did you call upon Mr. Vigil that night and make that
request of him, or did you call him up on the telephone and tell
him what you desired with regard to placing this man in the
Court House? A. No sir.

Q. Did you know that he was the proper person to apply to
for such permission? A. I never thought of it until since you
began to cross examine me; the time that it would take to get
Mr. Vigil was the very time that they wanted me to have the guard
there.

Q. How long would it take you to call Mr. Vigil by tele-
phone at his house? A. I presume it would have taken a°
long to have gotten Mr. Vigil as it would the Republican attor-
ney to have gotten Mayor Brown; after I got Mayor Brown, iny
duty was done.

Q. Do you not now realize Mr. Floyd, that it would have
been proper to have made that application to Mr. Vigil, and
that the guards which he had placed there over those ballot
boxes, had no discretion to allow a stranger to be placed there.
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unless Mr. Vigil had instructed them to permit it? A. No I
don't think it was any of my business, any more than to come
TIP and see why they wouldn't let him stay there until those
Who were attending to the matter could look into it.

Q. Didn't you know at that time that Mr. Vigil was respon-
sible for those ballot boxes and Mr. Vigil alone? A. I supposed
that the County Clerk was the proper custodian of the ballot box.

Q. And if you wanted to place a guard 'there, do you not
now realize that Mr. Vigil was the proper person to whom you
Should have made application to place a guard? A. I don't
consider that the custodian of the ballot boxes makes a neces-
sary guardian of the Court House and all its halls. And I merely
asked to have a man in the hall to see what was carried on in the
hall, and back and forth to the clerk's office, during these hours
When the clerk's office was closed, or supposed to be.

Q. Were not these guards. placed in the corridor of the
0,(!o1id floor of the court house, near the door of the County
Clerk's office? A. They were from the back door of the sec-
ond floor, to the back door on the first floor.

Q. Did you not know that those guards were placed there by
Air. Vigil to protect those ballot boxes and election returns in
his office? A. They told me that they were placed there by
8herifi Clark, to guard the County Clerk's Office.

Q. Did you wish to place your man there as an additional
guard over those ballot boxes? A. I was asked to have one
man placed there so that the Republican party might see what
Was going on, and whether those guards were merely guarding
the clerk's office, and so that they might .know if the ballot
boxes were taken in and out of the Clerk's office during the
night.

Q. Now Mr. Floyd, answer me this question, without eva
Sion: do you not know now that Mr. Vigil was responsible,
under the law, for those ballot boxes, and that you should have
*lade your application to him, if you desired to place a guard
there? A. I think he is custodian of the ballot boxes, I un-
derstood so, and if the Republicans wished to place a guard
there permanently it may have been their duty to ask him.

Q. Did you call Mr. Vigil's house by telephone to ascertain
i! he was there that night? A. I did not, I did no more than
to ask why the fellow was put out, and reported.'

Q. Do you know Mr. Vigil's reputation for honesty in
this community?

By Mr. Yeaman: I wish to state to the clerk that there is
a yule to prevent counsel on cross-examination from making the
ltness his own witness, to prove 'matters not touched upon

!Lthe examination in- chief, and while the ordinary technical
"legions on cross-examination are not permitted under .the



J. S. J.-354—Rebuttal, Contestor.

rules in this case, that this is so clearly a disregard of the rules
to which I refer, and so clearly improper, that I ask the clerk
to instruct the witness that he need not answer that question,
or anything of a like nature.

By Mr. Bates: I insist that the witness ansewer the ques-
tion.

By the Referee: The witness does not need to answer ques-
tions of contestee in support of his case in chief, and make him
his own witness on rebuttal.

Q. Mr. Floyd, you may answer this question, or decline to
answer it, as you see fit. I say you may decline it, on account
of the ruling of the referee. Do you know Mr. Vigil's reputation
in this community for honesty?

By the Referee: Mr. Bates will not be permitted to make
this witness his own.

Q. Do you not know that Mr. Vigil lives in the city of Trini-
dad, or near the city of Trinidad, and that his home -is not more
than one mile distant from the Court House? A. I know that
he lives out west of here, near the western part of town; but
whether in town or out I can not say.

Re-direct examination by Mr. Yeoman.
Q. Has Mr. Vigil, as County Clerk, the power to control

access to the halls of the Court House where other county offices
are situate, and at his sweet pleasure to determine who shall or
shall not be permitted in the hals of the Court House? A. I
think not.

Q. Did the man Alexander. representing the Republican
parry that night, ask to enter the office of the County Clerk, or
only permission to remain in the halls of the Court House, after
he had been driven therefrom by Mr. Vigil's guards? A. I
never heard him ask for anything.

Q. Did he at any time indicate any demand to enter the
office of the County Clerk? A. No, sir.

Q. Did he not only wish to remain in the public hall of
the Court House? A. He never made any statement as to what
he wished to do at all. I was asked by the others to ask the
guards if he might stay. I asked the guards and he said noth-
ing.

Q. Mr. Vigil was a Democrat, was he not, and a candidate
for re-election on the Democratic ticket? A. Yes, sir.

Q. That's all.

ELMORE FLOYD.

;
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DEPOSITION OF J. U. VIGIL.

J. Ti. Vigil, called on behalf of contestor and first duly
sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. J. U. Vigil.

Q. Are you the County Clerk and ex-officio Recorder of
this county? A. I am.

Q. Have you with you those certain poll books of the last
general election which you were subpcenaed here to-day? A.
I have with me the poll books of the last general election, for
Precincts Nos. 24, 18, 5, 39, 9, 13, 6.

Q. Are those poll books part of the election returns made
to you of the last general election held in this county? A. They
are.

Q. Let me inspect them, please. State whether this is
Poll book of Precinct 13, that you have just handed me; Elec-
tion Precinct 13 of this county, for the last general election?
A. Yes, sir, it is.

Q. I now offer this poll book for Election Precinct 13 in
evidence, and ask that it be marked Exhibit "A-10." Please look
at the poll book for Precinct 13, marked Exhibit"A-10," and state
how many illiterate voters were assisted as disclosed by that
Poll book for Precinct 13? A. As disclosed by this poll book,
two voters were assisted in Precinct 13.

Q. State if this is the poll book for Election Precinct 39,
handed by you to me a moment ago? A. It is.

Q. State how many illiterate voters are shown by that
Poll book to have been assisted? A. The book shows by itself
that nobody was assisted, and if anybody was assisted that
book doesn't show that anybody was assisted.

I wish to introduce poll book for Precinct 39 in evidence
and have it marked Exhibit "A-11."

, Q. Mr. Vigil, is that the poll book for Precinct 9, banded
by you to me a moment ago? A. This is the poll book for Pre-
cinct No. 9, used there at the last general election.

, Q. State, Mr. Vigil, how many, if any, voters as shown
oS that poll book, received assistance? A. This poll book for
Precinct No. 9 fails to show that any illiterate voters were
assisted in that precinct.

I offer in evidence said poll book of Precinct 9, and ask
that it be marked Exhibit "A-12."

Q. Is this the poll book for Precinct 5, handed by you to
III('a moment ago A. This is the poll book for Precinct NO. 5.
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Q. Does it disclose that any voters received. assistance in
that precinct at the last general election? A. It does not.

I offer said poll book for Precinct 5 in evidence, and ask
that it be marked Exhibit "A-13."

Q. State whether this poll book for Precinct 5, Exhibit
"A-13," the final certificate in the poll book has been signed by
anyone? A. The certificate on page 63, in poll book used at the
last general election from Precinct No. 5, with reference to
official and unofficial ballots and excess ballots, is not signed
by anybody.

Q. Look at the five signatures of the five oaths on the first
page of that book, and state whether or not those signatures
have been written by five separate persons? A. I suppose that
five different persons wrote them, but I don't know whether
they did or not.

Q. Is this the poll book for Precinct 33, you handed to
me a while ago? • A. It is.

Q. Will you please look at the tally marks of votes for
governor in that book and see whether the tally marks of votes
given to James H. Peabody and to Alva Adams correspond
with the numbers which appear on the margin in numerals
opposite such tally marks? A. This tally list shows ten votes
less than the figures at the margin disclose, but the county can-
vassing board, when the votes were canvassed at such election.
I believe that we discovered this error and that the corrected
amount of votes cast in said precinct for said governor was
properly made to the State canvassing board.

Q. In doing so, did you not ignore the precedence lately
set by our Supreme Court on that same point? A. At that
time the decision of our Supreme Court had not been rendered
and the canvassing board was guided by the election law which
states that the tally list is the principal guide for canvassing
the votes.

Q. Did not the canvassing board meet on December 30,
1904, since the ruling of the Supreme Court in such matter, and
correct the canvass as Precinct 46? A. The county canvass-
ing board re-convened later, that is, on the 30th day of Decem-
ber, only to comply with the mandate of the district court in re-
gard to Precinct 46, and for no other purpose, and besides, al
the time the county canvassing board canvassed the vote of Las
Animas county between the 15th and 17th day of No-
vember, 1904, neither side, neither the Republicans or the Demo-
crats, objected to have the canvass made according to the writ-
ten election law of this State.

I introduce in evidence said poll book from precinct 33. and
ask that it be marked a proper exhibit. Marked Exhibit "A-14."

Q. Do you bold the provision of the written election law.
to use your expression, as higher authority than the subsequent
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ruling of the Supreme Court? A. I am no lawyer and haven't
examined the law to pass upon the question.

Q. If the judges of precinct 33, and clerks, could make
such an error as the one we have been discussing, is it not quite
Possible that other very serious errors in the tally sheets may be
discovered when the ballot box from that precinct is opened and
the ballots examined? A. I have no way of ascertaining or
to answer that there may be or may not be. Because they made
a mistake, there is no reason why they should make any more
or why they should not.

Q. Please look at said poll book from said election pre-
cinct 18; how many persons does that show were assisted at said
general election for said precinct? A. This poll book fails to
Show that any voters were assisted for that precinct.

I offer such poll book in evidence and ask that it be marked
Exhibit "A-15."

Q. Look at poll book from said precinct 6, Mr. Vigil; state
whether the record shows that any were assisted in that precinct,
if so how many? A. The poll book of precinct 6, used at the
last general election in said precinct, shows that 24 voters were
assisted in that precinct.

Q. State whether the number of ballots voted by such as-
sisted voter, appears opposite his name, or whether a different
number appears. A. I have no way of telling the number of
the ballot upon which they voted, but the numbers that appear
opposite their names, runs consecutively from 1 to 24, but I am
unable to tell whether that is the number upon which they voted
or the number of people being assisted, without seeing the num-
ber of their ballots upon which they voted.

Q. Take the last name on this assisted list, which sets
forth the number 24 opposite the name of Rita Rival, and which
No. 24 is in the column in which is printed No. of ballots; now
look at ballot No. 24. and state who voted under that number.
A. Number of official ballot as set forth by the poll list shows
that Juanita Valdez, voted under No. 24.

Q. Is it not true, that if the ballot box were opened and
the seal of the ballots were lifted, that the only way you could
identify the ballot of any voter, would be by comparing the num-
ber on the ballot which had been sealed, with the number on the
Poll list of the ballot? A. I believe so, because as I said before,
I believe that the number used opposite the name of persons as-
sisted, is merely giving the number of people assisted, and not
the number of ballot on which they voted.

Q. Would not this list of assisted voters, with the number
of their ballots intended to be set opposite their names, be mis-
leading and false, if it became necessary to attempt by this
record of assistance to illiterate voters, and using the numbers
Set opposite their names, to identify their ballots in the ballot
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box if the seals were lifted? A. I don't believe so because the
poll box would disclose the number of the ballot voted upon,
and if the number of that ballot had been listed opposite the
name of the illiterates assisted, it would only be a duplication
of that number.

Q. There being set forth in this poll book two separate and
contradictory records of the number of the ballots cast by the
person named as illiterate voters, which record is to be authentic,
if it were necessary to identify the ballot of any such illiterate
voter? A. The poll list would be in my opinion.

I here offer in evidence said poll book for said precinct 6
and ask that is be properly marked as Exhibit "A-16."

Q. Please look at said poll book for said precinct 24; how
many illiterate voters were assisted at the last general election
in said precinct? A. 72, I believe.

Q. Do you make that computation by referring to certain
loose pieces of paper pinned in the poll book? A. I didn't
make any computation I simply counted the names of people
listed down on the back of blank affidavit for registration that
were pinned on the poll book at page No. 7, in the space set apart
for the record of assistance given to illiterate and assisted voters.

Q. Do the number of the ballots east by such illiterate
voters, appear opposite their names? A. They do not.

Q. Excepting on the first loose sheet pinned in the poll
book, whereon are written 8 names, only, is there to any of the
other names of the supposed illiterate voters, counted by you,
any notation record or certification whatever, of assistance hav-
ing been rendered such voters? A. No sir.

Q. All of the names that you have counted are on loose
sheets of paper pinned in the poll book, are they not? A. Yes
sir.

I introduce said poll book for said precinct 24, in evidence
and ask that it be marked Exhibit "A-17."

Q. Is it not true Mr. Vigil, that at the present time, the
four loose sheets of paper pinned to page 7, of said poll book
for said precinct 24, contain 72 names which you have given here
as illiterate voters assisted, and that such names are written on
the backs of four certain affidavits of registration for first day,
pursuant to session laws, 1903, the form number of said blanks
being 451, and the same being printed by the Out West Printing
and Stationery Company, Colorado Springs, Colorado, and the
said sheets of paper being onw pinned to said page 7 of said
poll book only by one ordinary house pin, and being insecurely
fastened, you request the clerk of this District Court to see that
such sheets are firmly secured to said page, and to make certifi-
cate of the fact that he does so secure them, and the manner of
so doing? A. That's right. I do so request him, to fasten
them.
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Q. Mr. Vigil I will ask you to get the record, or poll book
for precinct No. 2, also. A. All right, I will do so.

Q. Mr. Vigil, state if that is poll book from election pre-
cinct 2, of this County for the last general election, which came
to you as part of such election returns? A. It is; it came as
part of such returns.

I introduce said book from said precinct 2, and ask that
it be marked Exhibit "A-18."

Q. Please look at said poll book for precinct 2, and see if
it discloses assistance to said illiterate voters. A. The poi/
book from precinct 2, Las Animas County, does not disclose any
assistance given to voters, for the general election November 8,
1904.

By Mr. Bates: I decline to cross examine this witness, for
the reason—

By the Referee: That is sufficient.
J. U. VIGIL.

DEPOSITION OF D. L. TAYLOR.

D. L. Taylor, called on behalf of Contestor, and first duly
sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. D. L. Taylor.
Q. How long have you resided in Las Animas county?

A. I have have resided here long before it was a County.
Q. Some forty years haven't you? A. I have been here

Since '62, 43 years.
Q. You have held have you, several official positions since

You have lived in this County? A. Yes sir.
Q. Been County Judge and State Senator have you not?

A. Yes sir.
Q. County Treasurer? A. Yes; Mayor of Trinidad, two

different times, Territorial Senator and State Senator, County
Treasurer two different times, County Judge two years.

Q. Judge Taylor are you acquainted with J. W. Fay, wit-
ness who testified here for this cause on behalf of the Contestor?
A. i know James Fay and I heard that he testified, that is all.
, Q. How long have you known him? A. I think I have
Known Mr. Fay, since about '86, '87, '88 somewhere along there.
, 44. Do you know his reputation in the community wherein
Ile lived, for truth and veracity? A. I believe I do.

Q. Is it good or bad? A. It has always been good. I
never heard it questioned until this thing came up.
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Q. Judge Taylor, did you attend the polling place at pre-
cinct 24, in this County on November 8, 1904? A. Yes sir, I
was there all day.

Q. Did any illiterate voters vote there that day, who re-
quired assistance in the preparation of their ballots? A. Yes
sir.

Q. Ho* many would you judge? A. Why, I couldn't say,
there was a good many.

Q. Would you judge it was more or less than 100? A.
Just off hand, I should say there was over 100.

Q. Did many Italians, Austrians, Slays and others of for-
eign birth vote there that day? A. Yes sir

Q. How many would you judge? A. Why, I couldn't
say positively, I should say from 100 to 150.

Q. Had you ever before, known or seen so many voters
in that precinct of foreign birth? A. No sir.

Q. Have you not very frequently campaigned this county
and are you not familiar with precinct 24 and nearly all other
election precincts in the County? A. Yes sir.

Q. Is there any further statement that you care to make?
A. I don't know of any.

Cross-examination by Mr. Bates.

Q. You are a republican, are you not, Mr. Taylor? A.
Yes sir.

Q. And the father of W. W. Taylor, who was elected to
the office of County Treasurer for this county, on the republican
ticket, at the last general election? A. Yes sir.

Q. You were very active in working for the entire repub-
lican ticket, at the last general election and prior thereto? A.
Yes sir.

Q. What has been the character of your acquaintance with
James W. Fay? A. Very close.

Q. Where does he live? A. I do not know where he lives
now, I think he lives on the north side.

Q. At the time of the last general election and prior
thereto, did you support James H. Peabody in his candidacy for
the office of Governor? A. I did.

By Mr. Bates: I decline to cross examine this witness so
far as his testimony relates to precinct 24, for the reason—

By the Referee: We don't care for your reasons.

D. L. TAYLOR.
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DEPOSITION OF FRANK M. GOODEN.

Frank M. Gooden, being called on behalf of Contestor and
first duly sworn, testified as follows:

Direct examination by Mr. Yuman.

Q. What is your name? A. Frank M. Gooden.

Q. Did you live in, and were you a legal voter in, Ward 4,
election precinct 31, on the day of the last general election? A.
Yes sir.

Q. How long past have you continuously resided in that
ward? A. About two and a half years.

Q. Did you at the time of the last general election, know
by sight, a majority of the legal voters in that ward? A. No
Sir.

Q. Were you at the polling place, did you cast a ballot
there that day? A. Yes

Q. Do you know whether or not Allen Fowler, one of the
Judges of election, was intoxicated that day while the polls
were open? A. I went to vote at 2:30 and from his condition
and position, I should say he was very drunk. ,

Q. Is it not true, that for some time prior to the last gen-
eral election, and for some time after, he was on one continuous
drunken debauch? A. I seen him all the way from two or
three to ten times a day, through the week, and I shouldn't
Ray he has been sober in three months.

Q. Mr. Gooden, in this cause evidence has been introduced
to the general effect, that in that precinct, on election day,
there were gathered many adults who were not legal residents
of the precinct, and especially those of Italian, Austrian and
Slav nativities, and that many votes were cast by such persons
there that day, and that such votes were not legal votes, because
such persons casting them were not legal residents of the pre-
cinct, in other words that the precinct had been colonized for
election day; such strangers arriving there before election and
,le,aving there immediately after election; state what, if any-
thing, you know with regard to such alleged facts? A. The
2,nly part of the ward I passed through, is from the Corner of
-mast Kansas Avenue and Rosita Street; I passed diagonally
through there to the Commercial Street crossing of the Santa
-Fe, from four to six times a day; nearly every coal house, stable,

a‘ fter
and outbuilding, seemed full of Italians, but the next morning

election, between 6:30 and 7:30, three wagon loads of
bedding was leaving the community right around the macaroni
factory.
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Q. Is the macaroni factory in said precinct 31? A. In
the 4th ward, yes.

Q. What further, Mr. Gooden? A. I don't think there is
anything further.

•Q. Were these coal houses, outhouses and stables in the
fourth ward so filled with Italians, a week or ten days prior
to the last general election? A. I couldn't say.

Q. Had you ever noticed them before? A. Well, of course
I noticed them, some of them were.

Q. Were there to any such extent as there were along
toward election day? A. No.

Q. Is it not true, that so far as your observation went, in
the neighborhood of the macaroni factory in the Fourth ward,
the Italian population greatly increased on election day, or a
day or two before, and greatly decreased immediately after
election day? A. Yes.

Cross-examination by 31r. Bates.

Q. Are you a Republican? A. Nationally, yes sir. Lo-
cally, independent.

Q. Prior to the last general election, did you support James
H. Peabody for Governor of the State of Colorado? A. Yes
sir.

Q. Are you supporting him now for Governor? A. If hon-
estly elected.

Q. What is your business? A. Barber.
Q. You stated that you judged from Allen Fowler's position

and condition at the time you went there to vote, that he was
very drunk, I will ask you to state what was his condition and
what was his position? A. Standing half against the wall, flat
on one foot and one foot sticking up that way (illustrating), and
laying across the railing dividing the polling place.

Q. How close did you approach to Allen Fowler while you
were in there? A. About four feet.

Q. May he not have been sick, instead of drunk? A. If n
man has get blood shot eyes, and a drunken expression on his
face from being ill, it might have been illness, in place of drunk-
enness.

Q. How long does a man have to live in a city ward after
an election is over, before he is entitled to vote at that election?
A. I do not know.

Q. You do not know whether it is necessary for a man to
live a certain number of days in a ward after an election, in order
to be a legal voter at the election? A. I don't know.
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Q. Do you know whether a man has to live a certain period
in a ward before election, in order to be a legal voter there? A.
Yes sir.

Q. You do not know, do you, how long prior to the election
these Italians and other foreigners that you saw there had lived
in Ward 4 in the City of Trinidad? A. No.

Q. Are you willing to swear that any man who voted in
Ward 4 on election day, had not lived in that ward for more
than 15 days before election? A. No.

Q. You were not very well acquainted with the legal voters
in that ward, were you at election time? A. No.

Q. All that you know is that you saw a number of foreign-
ers in that ward prior to the election, and that the day after
election you saw great wagon loads of bedding being hauled out?
A. Yes.

Q. You do not know how long prior to the election those
foreigners had been living in the Foutrh Ward, do you? A.
-No.

F. M. GOODEN.

DEPOSITION OF J. B. ROMERO.

J. B. ROMERO, called an behalf of Contestor, and first duly
sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. Juan B. Romero.

Q. Did you November 8, 1904, live in precinct 39, this
County? A. Yes sir.

Q. Were you a qualified voter at that time in that pre-
cinct? A. Yes sir.

Q. Did you that day attend the polling place and if so in
What capacity? A. I attend as clerk of election.

Q. Did any illiterate voters vote there that day who were
assisted in the preparation of their ballot? A. Yes sir.

Q. About how many? A. I should judge about half of
the vote cast there.

Q. Then about one-half of the ballots cast there that day
Were ballots which had been prepared for illiterate voters who
were unable to prepare their own ballots? A. Yes sir.

•Q. Did any such illiterate voters—or were they sworn before
r,eceiving such assistance in the preparation of their ballots? A.
O sir.

Q. Did you inspect the booths after the polls were closed?
A. No sir.
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Q. Did you find any time after the election anything in the
booths that attracted your attention? A. Not to my know-
ledge.

Cross-examination by Mr. Bates.

By Mr. Bates: I decline to cross-examine this witness for
the reason—

By the Referee: Don't care for your reasons.

JUIN B. ROMERO.

DEPOSITION OF SAM GARCIA.

Samuel Garcia, being called on behalf of Contestor and
first duly sworn testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. Samuel Garcia.
Q. Were you. November 8, 1904, a resident and legal voter

in election precinct 13 in this County? A. Yes sir.
Q. Was the election held there that day at Garcia Plaza?

A. Yes sir.
Q. Were you a clerk of election there that day? A. Yes

sir.
Q. Were you in the polling place all day while the polls

were open, serving as such clerk of election? A. Yes sir.
Q. Were any persons voting there that day, assisted in the

preparing of their ballots, as illiterate voters? A. Yes sir.
Q. Were such persons so assisted sworn or required to

make affidavit as illiterate voters? A. No sir.
Q. Were any of them sworn or required to make affidavit?

A. Just about two, I think, if I remember right, two.
Q. How many voting there that day were so assisted in

the preparation of their ballots? A. About 75, I think.
Q. Was any record kept of the illiterate voters so assisted?

A. No sir.

Cross-examination by Mr. Bates.

By Mr. Bates: I decilne to cross-examine this witness.
By the referee: The record will not be encumbered by your

reasons or objections as your record is fully protected, by the
rules of the joint convention.

SAMUEL GARCIA.
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DEPOSITION OF L. R. HORN.

L. R. Horn, being called on behalf of Contestor and duly

sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. L. R. Horn.

Q. Were you clerk of election November 8, 1904, for pre-
cinct No. 18, in the County? A. Yes sir.

Q. Did you serve as such clerk at the polls in said precinct
all the day of election? A. 'Were any voters assisted there that
day in preparing their ballots? A. Yes sir.

Q. About how many were so assisted? A. It would be

impossible for to state the exact number, but I should say there
was over 50.

Q. Was any record, notation or certification made of such
assistance? A. No there was not.

Q. Were the voters so assisted sworn, or required to make

affidavit? A. No sir, they were not.

Q. Is there any other statement you care to make? A. I

would merely add that it is not customary to ask illiterate voters
to make affidavit of the fact, but upon their request they receive

Such assistance; no record being made of it.

Q. How long have you lived in this County, Mr. Horn?
A• With the exception of three years, I have been here since

Q. Is it true that it has been generally customary, in most

of the election precincts, in this County, at the elections held
in the past, to neither swear nor make record of illiterate voters
voting and requiring assistance in the preparation of their bal-
lots? A. Yes sir.

Q. Has a cause of such conditions been in part the following

reasons, that a large proportion of the voters are illiterate, that

many of the judges and clerks were poor and slow penmen, and

there is generally a desire to get in all the voters of the precinct,
and not be delayed by assisting illiterate voters? A. Yes sir.

Q. Do you care to make further statement? A. It would
be almost impossible to get the votes in and write, out an affi-

davit for each illiterate voter assisted.

Cross-examination by Mr. Bates.

By the Referee: Mr. Bates declines to cross-examine the
'witness for reasons already stated.

L. R. HORN.
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DEPOSITION OF JAMES W. FAY.

James W. Fay, being called on behalf of Contestor, and
first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. State your name? A. James W. Fay.
Q. Are you the same J. W. Fay who heretofore testified

in the cause on behalf of the Contestor? A. Yes sir.
Q. Do you know one John Grass, who testified herein for

the Contestee? Dr. John Grass? A. Yes sir; I do.
Q. Mr. Fay, state whether shortly or just before the last

general election day, or at any other time, at Trinidad, or at
any other place, you either made to Dr. Grass, or in his presence.
any statement or remark, wherein you referred to the Hon.
James H. Peabody by a profane, obscene or vile name or epithet?
A. No sir, I never did.

Cross-examination by Mr. Bates.

Q. Are you a republican? A. Yes sir.
Q. How long have you been a republican? A. Ever since

I have 'been old enough to vote.
Q. How long have you lived in Trinidad? A. Since about

1885.
Q. Where did you live before you came to Trinidad? A.

As a railroad man, I run between La Junta Colorado, and Trini-
dad, Colorado, making my home at that time in La Junta, Colo-
rado, which used to be the terminal of the Santa Fe, between
La Junta and Trinidad.

Q. Are you a raldroad man now? A. At the present time.
not. Railroaded 15 years before I went in the huckster business.

Q. What business are you in now? A. The huckster bus-
iness when I can buy anything to sell. That is to say up to a
night or two ago, when I made up my mind to go back rail-
roading again. .

Q. Then you are railroading now? A. Not at the pres-
ent time, I haven't went to work.

Q. How long have you been in the huckster business? A.
Why I think sometime in August, or the latter part of July.
after I quit being deputy sheriff in Berwind.

Q. Were you deputy sheriff in Berwind during the strike?
A. I was a deputy sheriff there.

Q. Were you not a company guard there? A. I don't
understand what you mean by a guard.

11.
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Q. Were you not there as a deputy sheriff to protect the
Property of the coal company doing business at Berwind? A.
Property and other lawlessness that might start up there.

Q. Were you paid by the company for doing that work?
A. No sir, I was paid by the sheriff of this county.

Q. And the sheriff got the money from the company, didn't
he? A. That is a question I can't answer, as I do not know.

Q. Is it not a matter of common knowledge in this County,
that the Companies furnished Sheriff Clark the money to pay
the deputies and guards, appointed especially to protect the
property of the companies during the strike? A. No sir, not
to my knowledge it wasn't.

Q. You never learned that then? A. No sir, I had no
business whatever with the sheriff's office with regard to run-
ning their business.

Q. Then you did have business with the company's office,
did you? A. No, sir. I would like to state that my time in
Berwind as a deputy Sheriff, was keeping peace around saloons
of John Aillo's, that is in case any disturbance started there.

Q. Did you not ask permission to be allowed to testify here
today? A. No sir, I did not.

Q. Who urged you to crie here and testify in this case
today? A. No person, but myself. I thought it as my business
to testify here today.

Q. Are you over 21 years of age? A. Yes sir.

Q. Are you a citizen of the U. S.? A. Yes sir, born and
raised here.

J. W. FAY.

DEPOSITION OF ROBERT O'NEIL.

Robert O'Neil called on behalf of Contestor and first duly
sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your full name? A. Robert O'Neil.

Q. What is your occupation? A. Division Superintend-
ent for the Colorado Fuel & Iron Company.

Q. What was your occupation November 8, 1904? A. I
,,as Division Superintendent of the Rocky Mountain Coal & Iron
'nnipany, the same company.

Q. The last named company has since last election day,&leen merged in the aforenamed company has it? A. Yes sir,
won't be sure whether it was since election or before.
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Q. What territory does your superintendency cover? A. I
believe all of the C. F. & I. Mines in this County.

Q. For how long last past have you held such position?
A. Two years and a half.

Q. Have you during that time resided in this County? A.
Yes sir.

Q. Name the camps over which you are such superintend-
ent this County? A. Quartro, Tercio, Primero, Segundo, So-
pris, Starkville, Engleville, El Moro, Berwind and Tobasco.

Q. What you call El Moro is what is usually designated as
Coke Ovens? A. Yes there are coke ovens at El Moro.

Q. Were you during the recent campaign, last fall, and
on the day of the last general election, familiar with conditions
existing in the coal camps in this County, of this Company? A.
Yes sir.

Q. Did neither you or your company or its officers, during
the last campaign, or on the day of the last general election,
coerce or compel, or attempt to coerce or compel its employes
or any other of them, or use any undue or illegal influence over
them, in regard to what candidates they should support or vote
for? A. No sir we did not.

Q. On November 8, 1904, what percentage or proportion of
the old employes and coal miners working for the company be-
fore the.recent strike had,returned to the employ of the com-
pany and were in its employ? A. Well I should think there
would be 50 per cent, of them.

Q. Of the new employes of the company, what proportion
at that time, working with the company, had been procured in
this State or County? A. Now I would say there was 25 per
cent of them.

Q. Were any steps taken by you or your company, or its
officers, to procure last Fall the registration of persons not en-
titled to vote? A. No sir, there was not.

Q. Were any measures used by you or your company, or
its officers, to have persons vote in the camps of your company
at the last election who were not legal voters? A. No sir.
there was not.

Q. Do you know of any illegal votes cast at the last gen-
eral election by persons who were in the employ of your com-
pany? A. No sir, I don't know of any.

Q. Have you any reason to believe, that any such votes
were cast? A. No, I don't believe there were.

Q. Were the elections held in the precincts, wherein are
situate camps of your Company, in this County, so far as the
company was concerned, free and honest elections, or to the
contrary? A. They were free and honest elections as far as
we was concerned.
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Q. Were any measures taken or attempted by your com-
pany or its officers, to prevent any legal voter from going to
any polling place in any camp of the company, and casting his
ballot pursuant to his free will or choice? A. No sir, nothing.

Q. Is there any further statement that you care to make?
A. No sir, not that I think of.

Cross-examination by Mr. Bates.

Q. Are you a republican? A. I don't know as I am.

Q. Prior to the last general election, did you support
James H. Peabody in his candidacy for the office of Governor?
A. Yes sir.

Q. Then to that extent, at least, you are republican? A.
Yes sir.

Q. Where do you live Mr. O'Neil? A. Trinidad.

Q. Where were you on the day of the last general elec-
tion? A. Tercio. On the morning of the election, the fore-
noon.

Q. Where were you in the afternoon? A. Trinidad.

• Q. Then you do not know how the election was conducted
in any of the camps of your company, except possibly in Tercio
in the morning? A. That's all, Tercio, in the morning.

Q. You do not know what may have been done by the em-
Playes of your company in these various camps on election day,
in their zeal to support the republican cause? A. I couldn't
8ay what they done, and couldn't say whether they were sup-
porting the republican ticket or not.

Q. I am not asking you if they supported the republican
ticket, but merely as to your knowledge of what they were doing
that day? A. Well, sir, I couldn't say what they were doing
that day.

Q. When did this strike among the coal miners employed
by your company begin? •A. I believe it was November 8, 1903.

Q. Were mining operations suspended in all or most of your
camps in this County, during that time? A. No sir.

A. 
Q. Were not operations suspended in some of the camps?
Yes sir, not at that time, later on they were.

Q. Were mining operations suspended at that time or sub-
sequent thereto, in the mining camp of Primero? A. No sir.

Q. About how many men did you have work in the camp
at Primer°, in the later part of November, 1903? A. About 200.

Q. Had those men remained at work after the strike beganUp to that time? A. Yes sir.
Q. Then they were old employes of the company? A. Yes

sir.
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Q. How long after the later part of November, were you
able to continue operations with that number of men? A. That
was the least we ever had working there, we increased from
that on.

Q. What number did you have working there before the
strike began? A. Probably 400.

Q. You stated that there were no illegal votes cast by the
employes of your company, so far as you knew; did you make it
your business before the last general election, to ascertain how
many of the employes of your company were legal voters? A.
No sir, I-did not; but I know pretty near all of the men that are
working for them.

Q. Have you made it your business to ascertain how many
of those men that were working for your company on election
day, voted? A. No sir.

Q. There are a great many foreigners employed by your com-
pany, are there not, Mr. O'Neil? A. Yes, there are some.

Q. Did you attempt to ascertain before the last election,
how many of such foreigners working for your company had legal
naturalization papers? A. No sir.

Re-direct examination by Mr. Yuman.

Q. Mr. O'Neil, if any of your -subordinates in any of the
camps of this County, had interfered with any of your men in
registration or in voting, you would have been almost certain to
have learned that fact? A. Yes sir.

Q. Did you learn of anything of the kind being done? A.
No sir.

Q. Were not the ..number of the company's employes at
Primer() there at election day, greatly in excess of what had been
the year before? A. Yes sir.

Q. Were not many of the employes at Primer° last election
day, married men having their wives and living there with them?
A. Yes sir.

Q. That's all, unless there is something else you want to
state? • A. I want to state that the superintendents had instruc-
tions from me, to see that all legal voters were allowed to vote,
and no one else.

ROBERT O'NEIL.

DEPOSITION OF TELESFORO ARAGON.

TELESFORO ARAGON, being called OD behnlf of Contestor, tes.
tified as follows:
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Direct examination by Yeaman.

Q. What is your name? A. Telesforo Aragon.

Q. Mr. Aragon, you speak English well enough, if I talk
slowly, and speak in simple language, to testify in English, do
you not? A. I speak a little, I don't speak very well, I under-
stand it more than I can speak.

Q. Did you at the last general election, live in and were you
a voter in election precinct No. 6, in this County? A. I don't
live there and am not a voter there.

Q. Where do you live and where are you a voter? A. I live
In Aguilar and I vote in Aguilar, that is my residence.

Q. Aguilar, in this County, do you mean? A. Yes sir.

Q. Did you go to precinct 6 on the day of the last general
election? A. Yes sir, I did.

Q. Was the polling place there that day at Abeyton? A.
Yes, it was.

Q. Did you go to the polling place that day in that precinct?
A. Yes I did.

Q. What time in the morning did you get to the polling
Place? A. I was about 10 o'clock there.

Q. Did you then stay at the polling place until the polls
were closed? A. Yes sir.

Q. What were you doing at the polling place? A. I was
at the polling place as a watcher of the election.

Q. Did you see any persons vote there that day who were
helped to prepare their ballots? A. Yes sir, I did.

Q. How many? A. I could not tell you positively, how
many, but from the time I was there, I see about 65 or 70, some-
thing like that.

Q. Did the voters who were helped to prepare their ballots,
make any affidavit, or were they sworn? A. I don't see any
affidavits made, but I see some a few of the people who went in
there to help the people were sweared, but some of them were not.

Q. How many of the voters who were helped with their bal-
lots, were sworn? A. I could not tell you.

Q. Do you think there were as many as ten sworn? A.
Yes, I guess more than ten, is my way of thinking.

Q. Were 20 sworn? A. I could not tell you positively, I
kind of think, in my own way nearly, maybe 20, but I don't think
as many as 20.
, Q. Were a great many helped with their ballots, without
wing sworn? A. Yes sir.

Q. Did you remain in the polling place, watching, after the
Pe'lls were closed and when the counts was being made of the
Vote? A. Yes sir.

Q. Who read the ballots while the count was being made?
A. Mr. J J. Cordova.
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Q. Was J. J. Cordova either a judge or clerk of election?
A. No sir.

Q. Was he candidate for office on the Democratic ticket?
A. Yes sir, he was.

Q. For what office was he running at that election? A.
County Assessor.

Q. Did he read all the ballots that were tallied as to the
vote cast for the candidate? A. Yes he read all the ballots.

Q. Did anyone else read any of the ballots while the count
and tally was being made? A. No sir, I didn't see anyone read
any ballots there but himself. Simply I was stand by his shoulder
there all the time and watch the ballot I see him read it, but I
don't see nobody read it there but himself.

Q. Would Cordova let you get near enough to him to see
how most of the ballots were voted? A. I was right by his
shoulder but Mr. Cordova has his hat on and don't give me an
opportunity to see the ballots all the way through.

Q. Did he have a broad brimmed hat on? A. Just like
my hat here, just that size, but a little bit bigger.

Q. Was it a cow boy's hat? A. No, I don't think it was
a cow boy hat, but it was a big hat, all right.

Q. Was it a large soft hat? A. Yes.
Q. Wouldn't he take his hat off? A. No, he wouldn't have

his hat off.
Q. When reading the ballots did Cordova hold them so that

his head kept you from seeing what was on the ballots? A.
I say they hold them close enough to see them, but he finally
moved his head so as to cover up half the ballots, and the other
people wouldn't let me get close enough to see the ballots.

Q. Did you see a few of the ballots he was reading? A.
Yes, I see some of them.

Q. Did you see him read any ballot wrong? A. I see him
read one wrong, of my own knowledge.
' Q. In what way did he read it wrong? A. Well the bal-
lot was a full Democratic ballot, except one of the candidates.
and that was Barela, and when they come down to the Beshoar
name and Barela name there, Mr. Cordova read it in favor of Mr.
flesh oar.

Q. And was the ballot marked in favor of Barela? A.
Yes, it was marked in favor of Barela.

Q. Did you see a man by the name of Jesus Lucero vote
there that day? A. Yes, I saw him.

Q. In what way did he come into the polling place? A. I
see the two men come with that man on a wagon, and go right
to the door of the polls, and get him out of the wagon, and when
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they got the man out of the wagon they held him between the two
and get him in the poll house.

Q. Who helped him? A. Hilario Vigil helped him pre-
pare his ballot.

Q. What was matter with him that they held him? A.
When I first $ee that man, I know that man is cripple in the first
Place, but generally walked with a stick, don't need no hold at
all; when they come close to the poll house, it seems to me that
man is drunk.

Q. Did anybody help him prepare his ballot? A. Yes sir.
Q. Who helped him? A. Hilario Vigil helped him pre-

pared his ballot.
Q. Was Hilario Vigil a democratic judge of election there?

A. Yes sir.
Q. Did Lucero tell Vigil how to prepare his ballot? A.

Not that I hear.
Q. Did you see Rita Appodaca vote there that day? A.

Yes, I did.
Q. Did you challenge her vote? A. I did, yes sir.
Q. Did they let her to vote over your challenge? A. Yes

Q. Was she a resident of that precinct? A. No sir, was
not a resident in that precinct.

Q. In what precinct did she live? A. In Aguilar.
Q. In Aguilar precinct, No. 9? A. Yes sir.
Q. Is there anything else you care to state? A. No, in

regard to that party, I challenge her vote, because I know she
live in Aguilar.

Cross-examination by Mr. Bates.

I decline to cross examine this witness, for the reason—
By the Referee: Your exceptions are protected by the rules

of Convention.
TELESFORO ARAGON.

DEPOSITION OF H. C. COSSUM.

H. C. Cossum, called in behalf of Contestor and first being
sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. H. C. Cossum.
Q. Mr. Cossum, were you in the polling place on the day of

the last general election for precinct 9 of this County? A. I
was.
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Q. In what capacity were you there? A. District Court
Watcher.

Q. Did you hear the examination and evidence of Dr. Harbi-
son, who preceded you on the stand here? A. I did.

Q. Were you in said polling place all the afternoon of said
election day? A. I was there all day from the time the polls
opened until they closed.

Q. State whether Dr. Harbison, at any time, took J. T.
Davis into a booth in said polling place, when not going with
said Davis to assist an illiterate voter? A. He did not, when
I saw him, I don't think he could have done so without my see-
ing him, as I was watching the booths pretty close.

Q. Was the vote coming in very rapidly and constantly
that afternoon? A. There was voters waiting inside the house
for a chance to vote all the afternoon. They would let them in
'squads of ten or a dozen at a time, and as soon as there was
room they would let in more, so there was some one waiting there
all the time.

Q. Were the booths so arranged side ways, that anybody
in the polling place could see into the booths and see who were
in them? A. The booths were arranged alongside I should say
both sides of the polling place, with the exception of one.

Q. How was that one arranged? A. That was set with
the opening toward the wall, directly away from the room.

Q. Were the booths during the afternoon, constantly filled
with voters? A. Yes sir.

Q. Would Dr. Harbison have had an opportunity, during
the afternoon to have found a vacant booth, wherein he could
have had an interview with Davis or anybody.' else, except a voter
who needed assistance? A. I don't think so.

Q. Would you have seen it if he had gone into one of these
booths with Davis, and had an interview with him there? A.
Yes sir, I think I would.

Q. Do you know Dr. Harbison's reputation for truth and
veracity in the community where he lives? A. I do.

Q. What is it? A. It is good.

Q. Do you know Dr. Harbison's reputation for honesty, in-
tegrity and rectitude in the community where he lives? A. I do.

Q. What is it? A. It is good.
Q. Did you see Frank Trujillo, and A. T. Shelby, at the

polling place before the polls opened and after they opened? A•
Yes sir.

Q. Did either of them have a rifle there? A. Mr. Shelby
and Mr. Trujillo and inyself went to the polling place together
in the morning, they neither one of them took a rifle with them
when they went there, or had one at any time during the day.
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Q. Who, if anybody had a rifle there that day? A. Le-
andro Aguilar brought one there in the morning.

Q. Was he a democratic constable there that day? A. I
went to him before' the polls opened, asked him why he was
carrying a gun around there; he said he had been appointed as
Special constable.

Q. Was he a democrat? A. Yes sir.

Q. From what you know of Dr. Harbison personally, his
character and reputation, would any fair minded and non-parti-
san person believe that he would bribe or corrupt or attempt to
do so? A. I have known Dr. Harbison about 12 years; I don't
think lw would do anything of the kind, in any way, shape or
manner.

Q. Have you known him intimately during that time? A.
Yes sir.

Q. Is there anything else you care to state, Mr. Cossum? A.
No sir, I believe -not.

Cross-examination by Mr. Bates.

Q. Does Leandro Aguilar live in Primero? A. No sir.

Q. Did Aguilar threaten anybody with that rifle? A.
Not that I know of.

Q. Isn't it a fact that he is a peaceable quiet, harmless
sort of a fellow? A. Yes, he is a very quiet kind of a man, so
far as I know.

Q. You stated that there was one booth in that polling
Place, that was arranged a little different from the others, just
state as near as you can the location and arrangement of that
booth? A. The room that they voted in there at Aguilar, had
a railing run across it, separating the back end from the rest of
the room; the booths were arranged back of that railing, on each
Side of the room, with their backs against the wall; this one
booth I spoke of, was put in the back part of the room, and facing
the back wall.

Q. Then you could not see from the front part of the room
about the railing anyone in that booth in the back part of the
room could you? A. No sir.

Q. Isn't it a fact that booth was seldom used during the
day? A. It was used a great deal as they all were.

Q. But that booth in the back part of the room was not
Used as frequently as the others along the wall, was it? A. I
think that it was.

Q. You heard the testimony of Mr. Davis on this matter,
did you not, in regard to that conversation that he testified to
With Dr. Harbison? A. I didn't hear Mr. Davis's testimony.
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Q. Did you keep your eye on Dr. Harbison all that day and
watch his every movement? A. I didn't keep my eye on Dr.
Harbison any &ore than I did the others. They were all very
busy, sometimes they got kind of tired; when any of them com-
menced to lag, there was always someone to hurry them up, as
they were very anxious to get the votes all in.

Q. Isn't it a fact that you, yourself, was very busy that
day? A. No sir, I had nothing to do, only to stand around and
see what was going on.

Q. Was it not a part of your duties as District Court
watcher there to see every man who voted, and keep account of
the number who voted? A. I suppose that was part of it.

Q. Don't you know that it was a part of it? Was not that
a part of the instructions given you as court watcher? A. No
sir, I don't remember that it was.

Q. Did you not make a report of the number of people who
voted there to the District Court? A. Yes sir.

Q. Then, if you did not keep account of the people who voted
there, how do you know how many voted? A. We took it from
the books and the tally sheets.

Q. You did not know then that you were expected to count
the people who actually put ballots in the box? A. No sir. We
knew this, that by counting that, we could get the exact number;
that is the way we did.

Q. You are the chairman of the precinct Republican organi-
zation for Precinct 9, are you not? A. Yes sir.

Q. Prior to the election, were you not .very active and ag-
gressive in behalf of the Republican ticket? A. I did what I
could to help the Republican party along.

Re-direct examination by Mr. Yeaman.

Q. Mr. Cossum is there anything further you wish to state?
A. No, sir, I believe not.

H. C. COSSUM.

DEPOSITION OF A. B. HARBISON.

Dr. A. B. Harbison, called on behalf of contestor, and first
duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. A. B. Harbison.
Q. Doctor, do you know one James T. Davis of Aguilar, this

county, Precinct 9? A. I do.
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Q. The said James T. Davis, doctor testified herein on be-
half of contestee, and stated in substance that about six week's
before the last general election he was riding with you, and that
you said to him that he was in possession of something valuable,
and that if he would sell it, you had the money to pay him for it,
that he asked what it was, that you said: I have got to get control
of this registration board or election board. That he said he agreed
to do the fair thing with all parties; that you said that would
not do you any good, that you had to win the election in Aguilar
Precinct, or that you might as well quit; did you have any such
conversation with Davis? A. No sir.

Q. Did you have any conversation with him at all at that
time? A. I meet him frequently and I may have had a conver-
sation with him six weeks before election, but not upon the sub-
ject mentioned by him.

Q. He stated that at the time of that conversation he was
riding down Main street with you, and I assume that he referred
to Main street in Aguilar. Do you still declare that you had no
conversation at any such time with him on any such subject? A.
I have no recollection of him riding with me at the time men-
tioned, and had no such conversation.

Q. The said Davis further testified to this generiti effect
that he had another conversation with you at the Green Canon
mine on Sunday about two weeks before the meeting of the board
of registration; that you approached him on the same subject;
that he asked you how much money you were willing to pay, what
you could get for him; that you said you did not know, but was
going to Trinidad; you thought, you said, on Wednesday, that
You would see Mr. Wood and see what you could do; that you
referred to Senator Wood, who was then chairman of the Repub-
lican county central committee; was such statement or any part
of it made by Davis true? A. My duties take me to Green
Canon nearly every day; previous to the election and afterward,
Davis was working on the tipple at Green Canon; the road passes
along side the tipple. I would frequently stop and speak, not
only to Davis, but to any of the other employes there, and such
conversation as related by Davis never took place.

Q. Did anything like it ever take place? A. No sir.
Q. Davis further testified to the effect that he thought it

was about the latter part of the same week that he was passing
the Buckwalter Drug Company store, that you came out, stopped
him and said you knew the price you could pay for what you
wanted him to do on election day; that he asked what it was, that
You said you could get him $75.00, possibly $100.00; that he ob-
jected that it was not enough money for that kind of work; that
You did not think you could get him any more; did you have any
Such conversation with him, or anything like it? A. No sir, I
had not.
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Q. Said Davis further testified that on the last day the
board of registration met you told him you were able to do $50.00
better than you had previously offered him ; that he told you he
had rather call the deal off, as he did not care to have anything to
do with it; did you have any such conversation or anything like
it with him? A. I had no such conversation.

Q. Did you ever tell said Davis that you wanted to pull
Gus Williams off the registration board; that you wanted to be
sure that they (I assume alluding to the Republicans), were get-
ting what they paid for? A. No sir.

Q. Did you, in the polling place in Precinct 9, in this coun-
ty, on the day of last general election, say anything to any voter
as to how he or she should vote and did you ask one old Mexican
lady if she did not want to vote the Republican ticket? A. I
recollect asking the old Mexican. lady how she wanted to vote;
and I thought she said Republican; I asked her if she said Repub-
lican, and she said no she meant Democratic; the fact is that
the old lady hardly knew what she wanted, she was so old.

Q. Did she vote the Democratic ticket? A. Yes sir. That
was the only incident that occurred in that manner through that
day.

Q. Did you, on election day, in the polling place, say to
Davis, You are foolish, you ought to take this money that I have
offered you and let me do as I want to? A. No sir.

Q. Did you, between 4 and 5 o'clock on election day, or at
any time during that day, in the polling place, tell Davis that you
would give him $100.00 if he would allow you to mark illiterate
ballots for Senator Barela; that you cared nothing about the rest
of the ticket, but wanted to elect Senator Barela? A. I did not,
and it is my recollection that there were no illiterate voters as-
sisted in the latter part of the day. Nearly all the illiterate
voters voted in the forenoon.

Q. Did you on that election day in the polling place, take
Davis into a booth and show him two checks and say: If you can
trust me until tomorrow morning, I will pay you this $100.00 for
this favor, and this is what I have to do it with? A. I did not.
There was a line of over 100 voters standing at the door waiting
their turn; there was never a minute when I could have had such
a conversation with him, had I wished to.

Q. Did you that day try to intimidate voters or to delay
matters? A. I did not; on the other hand, to expedite matter,
I was willing to assist the illiterate voters, without requiring
them to be sworn.

Q. Dr. Harbison, on cross examination, Mr. Davis reiter-
ated his charges against you, as above trying to corrupt and
bribe him, as a judge of election, and as a member of the board
of registration; although he materially contradicted many state-
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.inenis made on his direct examination; I wish you now to state,
whether at any time, you attempted to bribe or corrupt Mr.
Davis or to get him to do anything, either unlawful or irregular,

:air a judge of election, or as a member of the Board of Regis-
tration? A. I did not. I emphatically deny every word of his
statement in that regard.

Q. Is there a particle of truth in any statement he has
made, insofar as he charges you with having tried, to corrupt
or to bribe him? A. There is no truth in it.

Q. Is there any further statement you care to make on
that particular subject? A. No sir, I believe not.

Q. Doctor, did you that morning at the polling place, be-
fore the polls were opened, and after the polls were opened,
See A. T. Shelby?. A. Yes sir, I saw him.

Q. Did he have a rifle within or about the polling place?
A. He did not.

Q. Did you see Frank Trujillo, at the polling place.on elec-
tion day, both before and after the polls were closed? A. Yes
sir.

Q. Did he have any rite there? A. He did not. The only
rifle I saw there was in the hands of Leandro Aguilar, before
the polls were opened in the morning.

Q. In behalf of what political party was Leandro Aguilar
there that morning with his rifle? A. The democratic party.

Cross-examination by Mr. Bates.

Q. Did Leandro Aguilar attempt to shoot anybody with
that rifle? A. Not to my knowledge.

Q. .Did he threaten anyone? A. Not in my hearing.

Q. Did you between 4 and 5 o'clock, election day, go into
a booth with James T. Davis and have a conversation with
him there? A. I went into the booth off and on, all day with
James T. Davis, to assist illiterate voters. I may have gone
for that purpose between 4 and 5 o'clock_

Q. Did you not between 4 and 5 o'clock, go into a booth
With James T. Davis, and have a conversation with him there,
When there were tio voters present? A. I did not.

Q. Did you not, between 4 and 5 o'clock, show to James
T. Davis, one or more checks, which you had in your possession?
A. No sir.

Q. Did you at any time on that day, show to James T.
Davis, one or more checks, signed by F. R. Wood, Chairman,
and which you had there in your possession? A. Not until
after midnight, following the election.

Q. Then you admit that you did show him a check at
loidnight following the election? A. I did.
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Q. You have been on the stand before in this cause have
you not Doctor? A. Yes sir.

Q. At that time, on cross examination, did you not admit
that you showed James T. Davis, a check during election day.
and that the check was signed by F. R. Wood, Chairman? A.
I admitted showing Davis a check after midnight following the
election.

Q. Prior to the election at election time, you were very
aggressive and active on behalf of the republican ticket, were
you not? A. I was.

Q. Is it not a fact, that you were anxious to obtain control
of that registration and election board of precinct No. 9? A.
Not beyond what the republicans were entitled to. I only
wanted a fair registration and a fair vote.

Q. You were not appointed judge of election in that pre-
cinct by the Board of County Commissioners, were you? A.
No sir.

Q. And yet did you not serve both on the registration and
election boards in that precinct? A. I did, being elected
by the legal voters in the precinct.

Q. At the time you served on the registration board, who
was the republican judge, that had been appointed by the Board
of County Commissioners? A. Gus Williams.

Q. Did you not influence, or induce, Gus Williams to re-
fuse to serve on that board, in order that you might serve in his
place? A. I did not.

Q. Did Gus Williams ever present a resignation to the
Board of County Commissioners, resigning his office as judge
of election in that precinct? A. I don't know.

Q. Is it not a fact, that on the morning of registration
day, when you served in the place of Gus Williams, that you
brought to the place of registration, and showed to the other
judges there, what was, or purported to be, a resignation of
Gus Williams? A. I showed the judge a note, stating that Gus
Williams would be unable to serve as election judge, and I
further stated to the judges, that it would be necessary for the
legal voters to elect another judge in the place of Williams, and
I was so elected by the voters present. •

Q. How did that note come into your possession? A. To
the best of my recollection, it was given to me by the precinct
chairman of the republican party.

Q. Did Gus Williams state any reason in that note why
he was unable to serve? A. There was no explanation in the
note, but the explanation given to me by the Chairman of the
precinct, was that he was not able to get away from his work.
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Q. Who was the Chairman of the precinct organization of
the republican party there at that time? • A. H. C. Cossum.

Q. Did you present at the polling place, on the morning of
election day, to the judges and electors there assembled, a
similar note from Gus Williams? A. No sir, Gus Williams was
present.

Re-direct examination by Mr. Yuman.

Q. Dr. Harbison, did you not, when you heretofore testi-
fied herein, fully give the facts in regard to showing after mid-
night after election day, the check to said Davis? A. I did.

Q. Was there anything suspicious or any wrong intent
connected with the showing of the check at that time, as stated
by you to said Davis? A. Not to my knowledge.

Q. Is it not true that if any suggestion of corruption grew
out of such an incident, it must have born in the willing and
eager mind of Mr. Davis? A. I think so.

Q. Is there anything further you care to say about any of
the matters regarding which you have testified? A. I know of
nothing else.

A. B. HARBISON.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
LA

•SS.
S ANIMAS COUNTY,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BEFORE
THE GENERAL ASSEMBLY OF
RAID STATE OF COLORADO, IN
JOINT CONVENTION.

Depositions taken in
behalf of Contestor.

The undersigned, Clerk of the District Court in and for
said county and state, duly appointed and designated, by the
r_ules of the joint convention of the General Assembly of the
Ntate of Colorado, to take the depositions of the witnesses whose
names are subscribed to the foregoing depositions, do hereby
.etertIfY that the said witnesses were each duly sworn by me to
,e8t1fY the truth before the examination of said witnesses was
commenced in said cause; that the said depositions were begun
4" completed on the 18th day of February, A. D. 1905, at the
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County Court House in the City of Trinidad, County of Las
Animas, State of Colorado, at the place aforesaid, and that
after the testimony of each of said witnesses was written down
the said witnesses subscribed his said testimony respectively. I
further certify that I have correctly taken down the testimony of
each of said witnesses, as given before me, and that in each and
every instance the foregoing is a correct report of said testi-
mony as so taken by me. I further certify that I attached the
original notice to take depositions in this cause to the deposi-
tions of February 15th, 1905.

Witness my hand and the seal of said District Court at
Trinidad, Colorado, this 18th day of February, 1905.

(Seal.) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County, Colo-

rado.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of J. W. Hawley, Sam
Garcia, Frank M. Gooden, Elmore Floyd, J. B. Romero, D. L.
Taylor, J. F. Vigil, L. R. Horn, James W. Fay, Robert O'Neill,
TelesforoAragon and A. B. Harbison were delivered to the Chair-
man of the Joint Contest Committee on the 18th day of February.
1905, and immediately opened and published to said Joint Con-
test Committee.

W. H. GRIFFITH,
Chairman Joint Contest Committee.



Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN NERFANO
COUNTY.

8TATE OF COLORADO,
COUNTY OF HUERFANO,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO. 

I>eposition Taken in
Behalf of Contestor.

. The depositions of L. R. Foster and L. F. Norton, of Pryor,iII the county of Huerfano, State of Colorado, witnesses of lawful
g• e, produced, sworn and examined, each upon his oath, on the

▪ th day of February, 1905, at the Court House in the city of
• alsenberg, county of Huerfano, before me, a Notary Public,
-41 and for said county and State, duly appointed and designated,purgyant to the rules of said joint convention, for the exam-

of said witnesses in a certain contest now pending before
e General Assembly of the State of Colorado, wherein Hon.

oalnes H. Peabody is contestor and Hon. Alva Adams is contestee,
n behalf of the contestor, as well upon the interrogatories of
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the contestor, as upon the cross interrogatories of the contestee.
Henry Hunter, Esq., appeared as attorney for contestor, and
Frank J. Medina, Jr., Esq., appeared as attorney for contestee.
Each and every of the above named witnesses being each first
duly sworn by me as a witness in the said contest, before the
commencement of his examination, to testify the truth, concern-
itig the matters and things involved in said contest, so far as he
should be interrogated, testified as follows: (Copy of the notice
for taking such depositions being hereto attached.)

FEBRUARY 19, 1905.

MORNING SESSION.

DEPOSITION OF L. R. FOSTER.

L. R. Foster, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by Mr.. Hunter.

Q. Where do you live, Mr. Foster? A. Pryor.
Q. Is that Precinct No. 21, Huerfano county, Colorado? A.

Yes sir.
Q. How long have you been living there? A. Four years.
Q. What business are you engaged in? A. Why, I am em-

ployed by the Hyman Mercantile Company as manager.
Q. Do you keep the postoffice? A. Yes sir.
Q. You know the people of that precinct pretty well, don't

you? A. Yes sir.
Q. In fact, you are perhaps personally acquainted with

nearly every resident of that precinct, aren't you? A. Yes sir.
Q. Were you an election judge of Pryor Precinct No. 21 at

the last general election held November 8th, 1904? A. Yes sir.
Q. Did you act? A. Yes sir.
Q. Who were the judges appointed by the County Com-

missioners to act in that precinct? A. J. M. Kreeger and Juan
Santobimo.

Q. Did Juan Santobimo act as election judge? A. No sir.
Q. I show you Exhibit "M," being introduced in evidence

herein, and on page three thereof under the designation of Pryor
No. 21 appear the names of John McCullough, Cabino Cordova
and John Santobimo, being the names submitted by Arthur M.
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Nye, chairman of the Democratic county central committee of
Ruerfano county to the Board of County Commissioners of Huer.
fano county from wIlich to make the appointment of election
Judges in Pryor precinct. Now, this Juan Santobimo was ap-
Pointed as election judge there, was he? A. Yes sir, I suppose
So; it was on my appointment as one of the judges to serve with
II-Le—Juan Santobimo was written on my appointment.

Q. Did Mr. Kreeger act as election judge there? A. Yes
sir.

Q. Who was elected as judge in place of Juan Santobimo?
A. Mr. L. F. Norton.

Q. Did he act? A. Yes sir.
Q. Who were the clerks? A. Mrs. T. M. Ahlquist and Lulu

Watson.
Q. Did they act as clerks? A. Yes sir.
Q. They are ladies who reside in that precinct? A. Yes sir.
Q. Mrs. Ahlquist is the wife of Dr. T. M. Ahlquist, is she?
Yes sir.
Q. Miss Lulu Watson is the sister-in-law of D. R. Hyman,

the merchant there? A. Yes sir.
Q. Did you assist a large number of illiterate voters there?

A. Yes sir, we did.
Q. About how many did you assist, Mr. Foster? A. Well,

1 should say it was in the neighborhood between seventy and
Eighty; I could not say positive as to that, but somewheres be-
tween seventy and eighty.

Q. Did you make a return of all persons assisted, in the
Poll book? A. No sir, we didn't.

Q. Why didn't you? A. Well, we filled the space in the
1)011 book, which is all that we had space for; we didn't know
what to do with the remainder of them.
. Q. Were each and every 6ne of the voters who were assisted
.1n the preparation of their ballots by the election officers, first
814.'orn that they were unable to prepare their ballots for the rea-
!on that they could not read and write the English language and
requ i red the assistance of the election officers in the preparation
of ,their ballots for voting and requested the assistance of election

cers? A. Yes sir, each and every one of them.
„ Q. Were there any ballots written or voted or deposited in

e ballot box or counted at the last election held in Pryor pre-
1;1110 which was not written by the individual voter himself or,oe_rgelf or by such voters as requested assistance of the election

and the ballots were written by those voters? A. Yes
NI% the ballots were written by those officers of illiterate voters.
who Q. And all the other ballots were written by the voters

were able to prepare them? A. Yes sir.

A.
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Q. There were no fraudulent or fictitious ballots received
A. No sir.

Q. Every ballot that was received there, so far as the vot
ers were able, were written by --the voters themselves? A. Yes
sir.

Q. And such voters as were not able to write their ballots
made a sworn request of the election officers to prepare them
for them? A. Yes sir.

Q. And they were prepared by the election officers? A.
Yes sir.

Q. You know the voters of the precinct pretty well? A.
Yes sir.

Q. Did any person vote in that precinct who was not, in
your honest candid judgment and belief, a legal, qualified and reg-
istered voter in the precinct? A. No sir.

Q. Was everything- conducted in a fair, honest, straight-
forward legal manner so far as you know? A. Yes sir.

Q. Was the fact that you did not report the names of all
illiterate voters for the reason thal there was any conspiracy
existing between the election officers or any person or persons
whomsoever to defraud any person or to conceal information front
any one to their injury? A. No sir.

Q. You say, Mr. Foster, that a fair, honest and legal elec-
tion was held there? A. Yes sir.

Q. And every voter who voted there voted according to his
own wishes and desire, without any intimidation, without any
coercion or without any threats or unlawful influence? A. Yes •
sir, so far as I know.

Q. You never hear of anything of that kind being used or
employed? A. No sir.

Q. You know of no money being spent there to buy votes
or to influence or bribe any person that acted at that election.
or any one voting there? A. No sir.

--- -
Cross-examination by Mr. Medina.

Q. Was there a Supreme Court watcher there? A. Why.
there was a watcher there, appointed by Mr. Nye.,

Q. Who was it? A. John McCullough.
Q. Who did you say was the Democratic judge? A. Mr.

L. F. Norton.
Q. Was he appointed by the County Commissioners? A.

It was Juan Santobimo was appointed by the County Commis-
sioners but he didn't serve; he didn't show up on the morning of
election.

Q. Why? A. I don't know.
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Q. Does he live in that precinct? A. Does he?
Q. Yes? A. I don't know the man.
Q. Did he vote there? A. No sir.
Q. Was he registered there? A. No sir.
Q. How many votes were cast in that precinct? A. 189

I believe.
Q. How many votes were counted for the Republicans? A.

151 as well as I remember.
Q. And how many for the Democrats? A. Why there was

36 I believe, and there was three or four that were thrown out
as well as I remember now; I haven't got the list.

Q. Who went into the booths to assist these voters when
they asked for assistance? A. Why, the election judges and
Clerks; and Mr. McCullough, the watcher, went in too and as.
sisted.

Q. Did you assist any of these voters? A. Yes sir.
Q. Did you write the names on the ballot—I mean the party

name as they had designated? A. Yes, some of them.
Q. Who were the clerks that went in there? A. Mrs.

A.hlquist and Miss Watson.
Q. As a matter of fact, Mrs. Ahlquist went in with most

of them, didn't she? A. No sir.
Q. She didn't go in with many of them? A. Well I should

Judge about equal numbers. Of course I didn't keep a record of
those that Mrs. Ahlquist assisted or either those that Miss Wat-
son assisted.

Q. Mrs. Ahlquist didn't write any more ballots than any
One else there? A. 1 don't think so; in fact, I don't think she
wrote very many ballots; I think that the judges wrote the ma-
ic'rity of the ballots, but one or the other of the clerks were pres-
ent at the time; Mr. McCullough wrote some himself I believe.

Q. Why would these people ask for assistance—because
they could not speak the English language principally? A. Yes

some of them that could speak English but could not read
and write English.

Q. Some of them that could not speak English? A. Yes,
"lile that could not speak English.

Q. The population of that precinct is principally the em-
ITIoYes of the Colorado Fuel and Iron Company, aren't they? A.
0 sir, the Colorado Fuel and Iron Company has nothing to do

With that precinct.
Q. It is the Victor then? A. It is the Union Coal and

oke Company and H. C. Nichols Coal Company; there is two

Z)al mines in that precinct, one is H. C. Nichols Coal Companyncl one is the Union Coal and Coke Company.
c, Q. They are both branches of the Colorado Fuel and Iron
'mpany ? A. No sir, neither one as far as I know. I know
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the Union CoaL and Coke Company is not and has nothing to
do with the Fuel Company—it is an independent company.

Q. Don't they lease from the Colorado Fuel and Iron Com-
pany? A. What do you mean by that?

Q. Lease the mines? A. Why they have—they probably
get some coal off the Fuel company's mine there, but the ma-
jority of the coal is their coal.

Re-direct examination by Mr. Hunter.

Q. Mr. Foster, the Union Coal and Coke Company is not
in any way connected with the Colorado Fuel and Iron Company
nor the Victor Coal and Coke Company,' is it? A. No sir.

Q. It is an independent company? A. Yes sir.
Q. You are not in the employ of either of those companies?

A. No sir.
Q. You are not in the employ of the Colorado Supply Com -

pany? A. No sir.
Q. You are absolutely independent of either of those coni

panies before named? A. Yes, absolutely.

DEPOSITION OF L. F. NORTON.

L. F. Norton, a witness called and sworn on the part of
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Your name is L. F. Norton? A. Yes, sir.
Q. . Where do you reside, Mr. Norton? A. Pryor, Colo-

rado. •
Q. That is in Pryor, Precinct 21, Huerfano county, Colo-

rado? A. Yes, sir.
Q. Did you act as election judge there at the last general

election held November 8th, 1904? A. I did.
Q. Were you elected by the by-standers to act as sod'

judge on election day? A. I was.
Q.
Q.
Q.
Q.
Q.
Q.

You acted, did you? A. Yes, sir.
Did you select a clerk of election there? A. I did.
Who did you select? A. Miss Watson.
What are your politics, Mr. Norton? A. Democrat.
Did you vote the Demoeratic ticket? A. I did.
Did you vote it straight? A. I did.
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Q. You acted as judge during the entire day, during the
Casting, receiving and counting of ballots, did you? A. Yes, sir.

Q. Were there a large number of illiterate voters there?
A. Ther were.

_ Q. About how many, Mr. Norton? A. Well, I would
Judge anywhere from 65 to 80.

Q. Were those voters sworn as to their illiteracy and in-
ability to prepare their own ballot without the assistance of
the election officers and make a request of the officers to assist
them in preparing them for voting? A. They were in every
instance.

Q. Did you assist any in voting? A. I did.

Q. Was there any time in the assistance of these voters
When two Republicans went to the booth to assist the voters?
A. No, sir.

Q. Whenever an illiterate voter was assisted in preparing
his ballot, there was a Democrat and a Republican judge pres-
ent? A. There was; yes, sir.

Q. Were the ballots prepared in accordance with the di-
rection and instruction of the voters? A. They were.

Q. Was a fair and honest count made of the ballots that
Were voted? A. Yes, sir.

Q. Were any votes counted in that precinct that were not
east by actual bona fide legal and registered voters in that pre-
cinct? A. No, sir.

Q. Were any such votes counted? A. No, sir.

A. 
Q. Was every vote counted just exactly as it was marked?
To the best of our ability.

• Q. You endeavored, honestly and fairly, to make a true
and correct count of every ballot that was cast there? A. Yes,

Q. And make a true and correct return thereof? A. Yes,
Sir.

Cross-examination by Mr. Medina.

Q. How long have you lived here, Mr. Norton? A. A
Year ago last August.

Q. Have you ever been identified with the Democratic
°rganization here at all? A. I have always voted the Demo-
cratic ticket in Denver, where I had lived before coming here.

Q. Where did you live in Denver? A. At the Broadway
nutel.

Q. Where? A. At the Broadway hotel.
Q. Broadway and Cheyennne? A. Yes, Broadway and

ueYenne.



J. S. J.-390—Rebuttal, Contestor.

Q. How long did you live at the Broadway hotel? A. I
lived at the Broadway hotel for about three years.

Q. Were you ever identified with the Democratic organi-
zation there? A. No, sir.

Q. Did you ever take any part in politics there? A. No,
sir.

Q. Did you ever act as judge of election before this last
election anywheres? A. No, sir.

Q. What was your business in Denver? A. In Denver I
was connected with the Colorado & Southern road in the audit-
ing department. •

Q. What is your business here? A. Mine clerk for the
Union Coal and Coke Company:

Re-direct examination by Mr. Hunter.

Q. Mr. Norton, has the Union Coal and Coke Company.,
or any of its officers or employees, ever issued any instructions
or given any directions to you as to how you should vote, what
you should do in the matter of working for any political party
in the last election? A. No, sir.

Q. You acted as a Democrat? A. I did.
Q. You acted of your own free will? A. I did.
Q. You didn't work in the interest of any other party than

the Democratic party? A. No, sir.
Q. You have not been actively engaged in politics, did you

say? A. No, sir.
Q. You have simply been a voter and have voted the Dem-

ocratic ticket? A. Yes, sir.
Q. You are not a politician, then? A. No, sir.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
County of Huerfano,

SS.

. IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALV.A.
ADAMS, NOW PENDING BE-(
PORE THE GENERAL ASSEM-'

)ELY OF SAID STATE OF COLO-
RADO, IN JOINT CONVENTION.

The undersigned, a notary public, of the county of Huer-
fano, State of Colorado, duly appointed and designated, purr
suant to the rules of the joint convention of the General As-
sembly of the Stae of Colorado in re contest for office of Gov-
ernor between the Hon. James H. Peabody, contestor, and Hon.
Alva Adams, contestee, to take the depositions of the witnesses
Whose names are subscribed to the foregoing depositions, do
certify that before the commencement of the _examination of
said witnesses each of the said witnesses was duly sworn by me
to testify the truth in relation to the matters in controversy
between the said parties, as far as they should be interrogated
'concerning the same; that the taking of the deposition of each of
said witnesses was begun on the 19th day of February, A. D.
1905, at the Court House in the town of Walsenburg, county of
Ruerfano, State of Colorado, and was thereafter continued to
be taken, from day to day, until completed, at the place afore-
said, and that after each of the said depositions was taken by
me, as aforesaid, the answers thereto, as written down, were
read over to each of the said witnesses testifying thereto, re-
sPectively, and that I caused the said witnesses to respectively
subscribe their testimony whenever they appeared for the pur-
Pose of so doing. Where the signature of any witness does not
!PPear to the foregoing depositions, the witness was duly noti-
s.ed by me when and where to appear to sign his deposition, but

riled to appear for the purpose at the time so designated. I
ber certify that I have correctly taken down the testimony

e_ each of the said witnesses, as given before me, and that in
e_ach and every instance the foregoing is a correct report of the
said testimony as so taken by me.



J. S. J.-392—Rebuttal, Contestor.

Witness my hand and notarial seal this 19th day of Feb-
ruary, A. D. 1905.

My commission expires August 3, 1907.
(Seal.) CHARLES HAYDEN,

Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of L. R. Foster and
L. F. Norton were delivered to Chairman of the Joint Contest

Committee on the 21st day of February, 1905, and immediately
opened and published to said Joint Contest Committee.

W. H. GRIFFITH,
Chairman Joint Contest Committee.



Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN LAS ANIMAS
COUNTY.

`ATE OF COLORADO,
LAB ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO. 

The depositions of A. E. Johnson, Luis Trujillo, Frank Mc-
Pherson, Frank Neville and Luis Trujillo (recalled) of Primero,
Las Animas County, Colorado, W. C. Hunn of Grey Creek, Col-
orado, Delos A. Chappell of Denver, Colorado, and D. M. Simp-
son of Trinidad, Colorado, witnesses of lawful age, produced,
fiworn and examined, each upon his oath, on the 15th day of

..iebruary, 1905, at the County Court House in the City of Trin-
12:1!td, Las Animas County, Colorado, before me Clerk of the Dis-
Inlet Court in and for said County and State, duly appointed
and designated, pursuant to the rules of the Joint Convention
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of the General Assembly of the State of Colorado, for the exam-
ination of witnesses in said cause, on behalf of the Contestor,
(a copy of such notice to take depositions being hereto at-
tached). Robert T. Yeoman, Esq., appearing in behalf of the
Contestor and W. M. Bates, Esq., appearing on behalf of the
Contestee.

DEPOSITION OF A. E. JOHNSON.

Mr. A. E. Johnson, being called by Robert T. Yeoman, at-
torney for contestor, being duly sworn, upon oath deposes and
says as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. A. E. Johnson.
Q. Where do you reside? A. Primer°.
Q. What election precinct is that? A. 46.
Q. For how long last past have you lived there? A. About

3 years.
Q. Are you post master there? A. I am.
Q. State whether or not you attended the meeting of the

Board of registration in said precinct last fall before the day
of election? A. I did.

Q. Were you there at the registration, three weeks prior
to election day? A. I was.

Q. Did Mr. Malcolm Lindsay, if you know, attend that
meeting of the Board of Registration? A. He did. With three
or four other men.

Q. In what capacity, if you know, were Malcolm Lindsay
and these 3 or 4 men in attendance there? A. I believe, Mr.
Lindsey presented a letter to the Board introducing him from
the Chairman of the Democratic Central Committee that he had
been sent up there in the interest of the Committee.

Q. Did he and companions come there as officers? And
were they armed? A. Yes sir.

Q. State what Malcolm Lindsey and his men did there at
that first meeting of the Board of Registration? A. Well they
seemed to be there to try to keep voters from being registered
and trying to intimidate and interfere with the registration gen-

erally.

Q. Were any of them residents of that precinct, that is
lived in the camp? A. No sir.

• Q. Do you know if they were any non-residents of the
County present with Lindsey? A. There were two parties
said to be from Denver.
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Q. Are you, and were you at that time, widely acquainted
With the electors of that precinct? A. Yes sir.

Q. Did you watch closely the registration of electors at
the first meeting and at the subsequent meetings of the Board
of Registration? And did you attend all the meetings of the
Board of Registration? A. Yes sir.

Q. Did you see there, anything to indicate that any at-
tempt was being made at any of the meetings of the Board of
Registration to register persons who were not electors in that
precinct? A. No sir.

Q. What did your observation show to you as to the hon-
esty or dishonesty of the registration of names for that pre-
cinct? A. That it was all right.

Q. State in more detail, if you care to, any obnoxious con-
duct of Lindsey and his men at that first meeting of the Board?
A. Why they were continually objecting to the registration
and telling the members of the registration board things that
they had no right to do and things that they had a right to do,
and trying to instruct them what to do.

Q. Did Malcolm Lindsey bring a list of names to have reg-
istered? A. Yes sir.

Q. Was it at that meeting? A. It was the second meet-
ing on Tuesday, one week before election.

Q. How many names were on his list? A. About 65.
Q. Were they registered? A. All but three or four were

already registered, and those were put on at that time.
Q. How many men were with him at the meeting the week

before election? A. There were three or four.
Q. Were he and his companions armed? A. Yes sir.
Q. Did they have, state if they had deputy sheriffs' corn-

Missions? A. Mr. Carr did.
Q. Where was Mr. Carr from? A. Denver.
Q. State what in particular was done by Lindsey and his

nien at that second meeting? A. They were continually inter-
rupting the registration, delaying and asking all sorts of ques-
tions, getting into arguments, then abusing the board by calling
them vile names.

Q. Who on the board did they abuse? A. More partic-
ularly Mr. Trujillo.

Q. Why was he abused and called vile names by the com-
panions of Lindsey? A. Mr. Trujillo got so tired of being in-
terfered with continually and finally quit answering them. And
because he wouldn't do as they told him, they abused him.

Q. Did Mr. Trujillo comply with all lawful and proper de-
Maud of Lindsey and his men? A. Yes sir.

Q. Did you also attend the last meeting of the Board of
negistration in precinct 46? A. I was there in the forenoon.
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Q. Was Mr. Lindsey there with men that day? A. Yes, sir.
Q. How many men, including himself, were in his party the

last day of registration? A. I think there was four or five.
Q. Do you know whether there were others in the neighbor-

hood who did not make their appearance at the meeting of the
Board of Registration, that day? A. I was told on good author-
ity that there was.

Q. That was a current report, was it, to that effect? A.
Yes, sir.

Q. State whether at the days of registration* of that precinct,
last fall, the naturalized voters had their certificates of naturaliz-
ation and presented them before the board of registration before
or at the time they were registered? A. They did.

Q. Were Lindsey and his men, that last day of registration,
also armed? A. Yes, sir.

Q. In the interest of what political party, and of the candi-
dates of what party did Lindsey and his armed men attend all
the meetings of the board of regrstration for said precinct? A.
In the interest of the Democratic party and the candidates.

Q. State whether you attended the polling place on said
election day, in said precinct, in any official capacity, and if so in
what capacity? A. Yes, sir; District Court watcher.

Q. Appointed by order of the District Court, were you? A.
Yes, sir.

Q. Did you go to Wood's house, the place that had been des-
ignated by the Board of Commissioners as polling place for said
precinct on the morning of election day? A. I did.

Q. How far distant was that from Primero? A. About 4
miles.

Q. Was it easy or difficult of access from Primero, on ac-
count of roads, and the lay of the country? A. There was no
county road at all, simply sort of a pass used by ranchers to come
down to the camp, crossing back and forth over the arroyo cer-
tain times, all the way up to the summit. Very rough and sidling.
The polling place was about a quarter of a mile away from this
roqd, which distance was no road at all; they had to drive down
thruogh the brush.

Q. Was it such a road as could be properly gotten over with-
out danger to vehicles? A. Not except with very careful driving.

Q. At what particular point in the precinct, if any, reside
the great majority of the electors of that precinct, now, as well as
on last election day? A. In the town of Primero.

Q. What population, if any, was there about said Wood's
house? A. There is about 10 or 12 ranchmen up at that end of
the precinct.

Q. When you say in that end of the precinct, do you also
refer, or do you not, to Bradford's Mills? A. Yes, sir.
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Q. How far is Bradford's Mills from Primero? A. Why
the way you have to drive to go there, I should say about 7 miles.

Q. What report, if any, had been received at Primero the
day before election, as to anything unusual that could be expected
at the polling place of that precinct on election day? A. We
received telephone message from Trinidad on Sunday evening, be-
fore election, telling us that a hack load of armed men was leaving
Trinidad to go to Primero. They were coming up there to be up
there the next day of registration, and also on election day, and
that they were coming up there to make us trouble, and to look
out for them. Described two of the parties as being bad men from
Denver and wore sweaters.

Q. Was it stated that they would attend the polling place on
election day? A. Said they would be there on registration day
and election day. •

Q. How many men were expected to come up with this party
and be there on election day? A. I don't think they gave us any
particular number. If I remember right they gave us to under-
stand there would be men up there from Trinidad, Denver, and
all around.

Q. What was it reported at Primero that these men would
do at the polling place on election day? A. It was reported to
us that they were going to run the election.

Q. Were you well informed of conditions in that precinct
Prior to election day, and the intentions and plans of the people
of that precinct, in regard to the conduct of the election, as to
Whether it would be an honest, free, fair and open election, or a
fraudulent election, and any intimidation of voters? A. I was,
that it was the absolute intention to have a fair election and to
allow no intimidation.

Q. Did you attend the polling place at Wood's place, which
had been designated by the Commissioners, on the day of election,
if so, what hour did you get there? A. I did and got there some
time after 6:30.

Q. State whether or not when you got there Malcolm Lind-
sey was there with any men? A. He was there.

Q. Were he and his companions armed there that morning?
A. Yes, sir.

Q. How many of them were there? A. I should say from
10 to 15.

Q. Were they armed with pistols, rifles and shot guns? A.
They had Winchesters.

Q. State briefly what were the conditions noticed by you
When you arrived at the polling place the morning of election
day. A. There was quite a crowd there ahead of me, when I went
in there was Mr. Lindsey and Mr. Massey at the gate, and at the
shanty what was used for the polling place, there was a man on
either side of the door with a Winchester, also a row of Winches-
ters set up against the front of the shanty.
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Q. Were these men with Winchesters by the door of the
polling place, members of Malcolm Lindsey's band of men? A.
They were.

Q. Were the rifles stacked up against the polling place, rifles
belonging to Malcolm Lindsey's band of men? A. They seemed
to be in charge of the two men at the door.

Q. Did the two men at the door have their rifles in their
hands? A. They did and in a position ready to load. They were
holding their rifles in both hands.

Q. You mean ready to load or ready to shoot? A. They
could do either, when a man is holding his rifle in both hands
they could do either, load or shoot, if they were not loaded then
they were ready to load.

Q. Were not the rifles, to the best of your information and
belief, already loaded? A. I believe they were.

Q. Where was Malcolm Lindsey and the rest of his band of
armed men the morning when you go there? A. They had
formed a circle around the shanty.

Q. What shanty? A. The polling place.
Q. Proceed now. A. They seemed to have fixed a dead

line, purporting to be about 100 feet from the polling place; they
had men picketed on that line to keep voters from coming inside
that line.

Q. The line you speak of, is that where a wire fence ran?
A. The wire fence formed a part of the circle; the wire fence runs
in front of the polling place; the balance of the circle is made by
pieces of boards and limbs, and anything else that would make a
line.

Q. Did you, that morning, put on your District Court watch-
er's badge? A. Yes, sir.

Q. Did you succeed in getting to the polling place before 7
o'clock to the room where there was the ballot box? A. I did.

Q. Were any of the armed band under Lindsey there that
morning, residents of that precinct? A. No, sir.

Q. In whose interest were they there? A. In the interest of
the Democratic party.

Q. What did you do after you got to the polling place? A.
I served an injunction on the election board.

Q. What injunction was that? A. That was an injunction
issued by the District Court to the election board, to not allow
non-residents inside the 100-foot limit.

Q. Did it not also prohibit all men being within the 100-foot
limit? A. Yes, sir.

Q. Was that the same court order by which, among other
things, you and R. J. Baldock and other residents of that precinct
were appointed court watchers to attend the said polling place ill
said precinct on the last day of general election? A. Yes, sir.
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Q. Where is R. J. Bladock now? A. In the C. F. & I. hos-
pital in Pueblo.

Q. Was there anything in that order in any manner pro-
hibiting the holding of an election at the said Wood's place, or at
any other place in said precinct 46, on said last general election
day? A. There was not.

Q. State whether that is a copy of the order referred to
(presenting order to witness?) A. Yes, sir, it is.

Q. R. J. Baldock, is he the same person named in this order
as Rube Baldock ? A. Yes, sir.

Q. Are you the same person named in this order as Andy
Johnson? A. I am.

Q. Do not your friends and familiar acquaintances usually
address you as Andy? A. Yes, sir.

Q. .We here offer this certified copy of this order in evidence
and ask that it be properly marked as exhibit on part of the con-
testor, and we will also add a similar certified copy in duplicate
in conformity with the regulations for taking these depositions,
requiring all evidence to be duplicate.

EXHIBIT A-1.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN THE DISTRICT COURT.

The People of the State of Colorado, on the relation of Rob-
ert R. Ross, District Attorney within and for the Third Judicial
District, State of Colorado, and Frank R. Wood, Chairman of the
County Central Committee of the Republican Party in and for the
County of Las Animas, State of Colorado, Petitioners,

vs.
A. P. Anderson, Chairman of the County Central Committee

of the Democratic Party within•and for the County of Las Animas,
State of Colorado; 0. T. Clark, Sheriff of the County of Las Ani-
l-rim as, State of Colorado; J. U. Vigil, County Clerk and Ex-Officio
necorder of the County of Las Animas, State of Colorado; Zacaris
lYfartinez, Balerio Lopez and Julian Medina, constituting the
Judges of election in precinct No. 7 in Las Animas County, Colo-
.,tac1.0 Romaldo Mestas, James T. Davis and Gus Williams, consti-
_Luting the Judges of Election in Precinct No. 9 in Las Animas

yiono,unty, Colorado, Antonio Tapio, Cruz Sanchez and Luis M. Tru-constituting the judges of election in precinct No. 10 in Las
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Animas County, Colorado; John Childs, Sr., Adam Baxter and
Harry Nicols, constituting the judges of election in precinct No.
11 in Las Animas County, Colorado; Domiciana Montoya, Fidel
Weaver and John Charters, constituting the judges of election in
Precinct No. 14 in Las Animas county, Colorado; Luciana Mon-
dragon, Jose F. Vigil and Arthur Smith, constituting the judges
of election in precinct No. 19, in Las Animas CountSr, Colorado:
Hugh Walsh, Ed Wall and George Padgett, constituting the
judges of election in precinct No. 23 in Las Animas County, Colo-
rado; Blaz Martinez, Juan D. C. Martinez and W. H. Abbott, con-
stituting the judges of election in precinct No. 24 in Las Animas
County, Colorado; J. M, Dotson, Henry Locke and B. E. Phillips,
constituting the judges of election in precinct No. 27 in Las Ani-
mas County, Colorado; Juan Lopez, Jose R. Vigil, and J. C. Greet,
constituting the judges of election in precinct No. 39 in Las Ani-
mas County, Colorado; Luis Trujillo, Frank Neville and Robert
Locke, constituting the judges of election in precinct No. 46 in
Las Animas County, Colorado, Respondents.

ORDER.

The above named petitioners having filed their petition of
complaint in our District Court against the above named defend-
ants, praying for an injunction against the above named defend-
ants, requiring them to refrain from certain acts in said complaint
and hereinafter more particularly mentioned, on reading said pe-
tition of complaint in this action, duly verified on oath by one of
said petitioners, Frank R. Wood, the said petitioners having filed
the affidavit of said Frank R. Wood, together with the affidavits of
D. W. Stone and J. W. Rhodes, showing that irreparable mischief
and injury will result to said petitioners.if notice of said applia-
tion be given, and the said petitioner, Frank R. Wood, having
made affidavit that such alleged emergency is not the result of
his creation or connivance, or the creation or connivance of any
of the petitipners herein, and that said application is made at the
earliest time that it could have been made after learning the facts
set forth; and after having awaited a final adjudication by the
Supreme Court of said State of Colorado, upon facts in part sim-
ilar, to said Court heretofore presented, and it satisfactorily ap-
pearing to the Honorable Jesse G.. Northcutt, Judge of said Dis-
trict Court, that the bonds required by the statute in such cases
and required in this case have been executed in the amount fixed
by the Court and approved by the Clerk thereof, and that suffi-
cient grounds exist therefor,—

It is now, therefore, ordered, That the defendants above
named and each and every of them, and each and every of their
servants, agents, employes, attorneys, successors, and all persons
whomsoever, acting or assuming to act under their control, author-
ity and direction, or in collusion or confederacy with them, or
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either or any of them, do absolutely refrain from committing or
causing or permitting to be committed, either by force, fraud,
violence, artifice or by any means whatsoever, until the further
order of this Court, the following enumerated acts and things, to-
Wit:

First. From in any way, manner or form interfering with or
attempting to interfere with or prevent a free, fair, open and law-
ful election at any and each and every of the election precincts in
the County of Las Animas and State of Colorado numbered re-
spectively 7, 9, 10, 11, 14, 19, 23, 24, 27, 39, and 46, at the general
election to be held on the 8th day of November, Al D. 1904.

Second. To absolutely and wholly refrain and desist from
excluding, or causing or procuring to be excluded, or in any man-
ner attempting to exclude, or keep and prevent from serving and
acting as judges of election at said election in each of said election
Precincts, the Republican judge of election heretofore appointed,
or. his successor; and upon the failure, and in the event of the
failure, neglect or refusal of any Republican judge of election
heretofore appointed to perform the duties of his office, from pre-
venting a due and lawful election or appointment of another Re-
Publican Judge to act in the place of such judge as may have neg-
lected, refused or became disqualified from acting; and the re-
Spondent, 0. T. Clark, Sheriff of the said County of Las Animas,
is hereby enjoined and commanded to forthwith issue strict and
unperative orders to all of his deputies, agents, assistants and
!tides, to protect the several Republican Judges of election in serv-
lug and discharging their lawful duties as such judges of election,
and to be prompt and diligent in preventing, as far as possible,
any act of force, fraud, violence or artifice calculated, intended or
designated to in any manner interfere with the full, free and un-
obstructed exercise of the duties of said judges of election respec-
tively in said precincts; and said respondent, 0. T. Clark, is fur-
ther hereby strictly commanded and enjoined to forthwith notify
and require each and every of his deputies, aides and assistants to
aid and assist said Republican judges of election, in the event that
said judges, or either of them, shall be prevented or impeded by
any act of force, fraud, violence or artifice from entering upon
the discharge of their duties, to the end that said judges, and each
of them, notwithstanding any of said mentioned facts, will be al-
lowed to freely and unobstructedly take their places as judges of
election in the said several election precincts respectively, and
serving in such capacity freely and without obstruction through-
?ut said election day and until the duties required by law of
Judges of election have been in all respects fully completed. And
!aid respondent Sheriff is further commanded and enjoined to
torthwith notify all and singular his deputies, aides, assistants
and appointees that in the event that each or either of said judges
0! election shall be interfered with in any manner during said elec-
,uon day, so as to prevent the full, fair and free discharge of the
outies of the election judges as aforesaid, to forthwith lend all
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possible aid to enable such judges to resume the uninterrupted
discharge of-said duties, and the several deputies, aides, assistants
and appointees of said respondent Sheriff, individually, are
hereby strictly commanded and enjoined to faithfully carry out
the provisions of this order, any instructions, directions or orders
to the contrary from any other person or persons, officer or officers
whomsoever, to the contrary notwithstanding.

Third. That said respondent, 0. T. Clark, as Sheriff of said
County of Las Animas, is likewise hereby commanded and en-
joined to forthwith notify, instruct and order each and all of his
deputies, aides, assistants and appointees to aid and assist as far
as they lawfully may, all other peace officers in protecting said
several judges of election in the manner and form as above stated.

That said. respondent Clark, Sheriff as aforesaid, is hereby-
particularly ordered and directed not to permit any person to do
any electioneering on said election day within any pollling place
or in any public manner within 100 ft. of any polling place, nor to
permit any armed person to be or go within 100 ft. of any polling
place for the purpose or with the manifest intention of creating a
disturbance or breach of the peace, or of obstructing said election,
nor to allow any non-resident of the precinct to go or be within
said 100 foot limit, and that said respondent Clark as Sheriff issue
strict orders and instructions to his deputies, aides, assistants and
appointees in accordance herewith.

Fourth. The terms and provisions of this order and injunc-
tion shall in all respects apply to the several clerks of election who
may be duly appointed in that behalf.

Fifth. The terms and provisions of this order shall in all
respects apply, to the several challengers and watchers of the said
Republican party who may be designated or selected by said
party in pursuance to the statute in such case made and provided,
and said respondent 0. T. Clark, as Sheriff, shall issue like orders
and instructions with reference to the protection of the several
challengers and watchers as is hereinbefore provided with refer-
ence to said election judges, and the interference in any manner,
by any person or persons whomsoever, with the free and uninter-
rupted discharge of each and all of the powers and duties pre-
scribed by law with reference to the said several challengers and
watchers of the said Republican party, in the said several pre-
cincts, as is hereinbefore prescribed with reference to the said
judges of election, shall in all respects be applicable to the said
several challengers and watchers to all intents and for all pur-
poses whatsoever; the express intent and meaning hereof being
that the said several challengers and watchers in said several pre-
cincts shall be freely and unobstructedly permitted to remain at
said several precincts from the time the polls open on said election
day until all the ballots cast at said election at the said several
polling places in the said several precincts above mentioned, and
reutrns thereof made to the said County Clerk and Recorder as
provided-by law, and that no force, fraud, violence, artifice or de-
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vice of any kind or character shall be resorted to by the said de-
fendants or either or any of them, or any of the persons as afore-
said bound by and included within the provisions hereof from
giving to the said several 4vatchers and challengers the full op-
portunity of carefully observing as to all details the manner of
the receiving of votes at said several precincts, the challenging of
voters as prescribed by law and the reading of the ballots by the
said judges of election in connection with the ascertaining and de-
claring of the result of said election in the said several precincts
to the end that each and every step in and about the holding of
said election from the opening of the polls in the morning to the
final ascertaining, declaring and certifying the results of said elec-
tion in the said several precincts in the manner and form pre-
scribed by law. Nothing herein contained, however, shall author-
ize the said watchers and challengers to exercise any power or
Perform any duties other than those with which they are clothed
by the statute of said state in such behalf made and provided.

Sixth. The said several judges in each and every of the pre-
cincts hereinbefore mentioned are hereby strictly commanded and
enjoined to refrain from arranging or causing to be arranged or
Permitting to be arranged the polling places in said several pre-
cincts, or any part thereof excepting only the inside of the
booths where the voters are preparing their ballots] so that each
and every act performed by said judges of election from the time
the polls are opened on the morning of said election day until the
last final act is performed by said judges of election in that behalf
shall be in full, unobstructed and plain view of said several
Watchers and challengers aforesaid during all of the times afore-
said.

Seventh. The aforesaid several election judges in said sev-
eral election precincts hereinbefore mentioned are hereby corn-
utanded, enjoined and restrained from causing or permitting to
be removed from said several polling places during the casting of
ballots or the counting thereof or the ascertaining or declaringof the results of said election, any ballots, ballot boxes, tally
Sheets, papers or memoranda made in any of the said polling
Places, so that for each and every instant of time said ballots, bal-
lot boxes, tally sheets, papers and memoranda shall always be in
full plain and unobstructed view of said challengers and watchersof said Republican party, and that said several watchers and
challengers of said Republican party shall be freely and uninter-
ruptedly allowed to remain within the guard rails of said polling
Places to the end that they may witness each and all things done
4t said election in each and every of the polling places in said
several precincts, and the forms and provisions hereof shall be ap-
plicable to and binding upon each and every of the defendants to
this astion and all other persons heretofore declared to be subject
to the provisions hereof.
. Eighth. To more fully guard the purity of said election inNaid several precincts in said County of Las Animas, the following
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named persons are hereby respectively named and appointed by
this Court to act as watchers in the respective precincts hereinto-
fore mentioned, to-wit:

In precinct No. 7 Maria Medina, and
In precinct No. 9 Antonio Shelby and H. C. Cossum.
In precinct No. 10 F. T. Jones and F. E. Van Dorn.
In precinct No. 11 Thomas J. Brewer and Thomas Reed.
In precinct No. 14 Juan D. Aguirro and Robt. Lee.
In precinct No. 19 J. D. Phipps and W. H. Lawrence.
In precinct No. 23 Cipriano Trujillo and Joe Griffith.
In precinct No. 24 Elias Gurule and B. B. Baker.
In precinct No. 27 E. D. Baird and Walter L. Hall.
In precinct No. 39 H. C. Middleton and Leandro Fernandez.
In precinct No. 46 Rube Baldock and Andy Johnson.
And the above named persons so specified by this order to act

as watchers of this Court shall be authorized to wear a badge
fastened conspicuously to some portion of the clothing of said
several watchers bearing the inscription "District Court Watch-
er," and each and every Court watcher so appointed shall be
clothed with all the power and charged with the performance of
all the duties prescribed by law with reference to statutory watch-
ers aforementioned.

Now, therefore, each and all of the provisions of this order
and injunction shall equally apply to said Court watchers as is
herein provided for the statutory watchers of said Republican
party, and said watchers shall be permitted to freely and unob-
structedly discharge their duties, and shall be afforded all the
protection of said Clark, sheriff of said County of Las Animas
and his deputies in all respects herein provided with reference to
said statutory watchers, and any and all persons whomsoever are
hereby strictly commanded and enjoined from assuming or pre-
tending to be said court watchers for either of them, save and
except the persons above named; that no person or persons whofl-

. soever, other than said regularly appointed court watchers shall
be permitted to wear such badges or in any manner claim or pre-
tend to be vested with the powers and functions of said Court
watchers in the premises. And said several court watchers so ap-
pointed shall be permitted by said several defendants to freely
and uninterruptedly witness each and every act and step had or to
be had, taken and done at each of the said several precincts until
the final counting of the ballots and the final ascertaining and de-
termining of the result of said election in the manner and form as
prescribed by law. That the said several watchers aforemen-
tioned shall likewise be permitted by each and every of said de-
fendants to examine the poll books, tally sheets and registration
books in use at each of the several election precincts, in such man-
ner, however, as not to interfere with the fair and honest dis-
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charge of the duties of the said several judges of election and the
Clerks aforementioned.

All and singular the respondent Clark as Sheriff and his
aides, appointees and deputies, as well as other officers of the
Peace shall at any time, upon the request of said Court Watchers,
or either of them, protect said watchers, and each of them, from
any and all attempts of any person or persons whomsoever to
eject them from said polling places, or to in any manner prevent
said Court watchers from exercising and performing all of the
Powers and duties aforementioned.

Ninth. The said judges of election in the various election pre-
cincts herein mentioned shall follow strictly the law in reference
to the appointment of clerks and interpreters for said election and
Shall in each precinct respectively select one clerk and one inter-
Preter to act at said election of opposite political faith from that
held by the other election clerk and interpreter; and in order to
tuore effectually carry into effect this order said judges in each
Precinct hereinbefore mentioned are ordered and required to ap-
Point as election clerk and interpreter the person designated as
elerk by the Republican judge.

Tenth. The provisions of this order of injunction shall applyt•o the successor or successors in office of each and every electionJudge or judges parties defendant to this bill, as fully and effec-
!nal-1Y as if such successor or successors in office were named here-
in. And said judges of election and all other respondents above
Ilwaaulehdare hereby commanded to permit each and every statutoryteer 

at said polling places to select and have present during
the count of the votes three registered voters of said precinct.

And said election judges are hereby restrained and enjoined
1.1 Opening or causing said polling places to be opened before:00 o'clock A. M., of said election day, and are especially coin-

in,anded not to close or permit the same to be closed until 7 :000 clock P. M. of said day.
, Eleventh. The several court watchers appointed by this

are hereby directed to carefully note the actual number of
Persons who shall in fact deposit their ballots at the said several

eeincts, and shall on the day succeeding said election file with
;Ic Clerk of this Court a written report showing the number of
°tes actually cast at said several precincts.

Printed or written copies of this injunction order may be
thrved upon each and all of the parties named, provided, however,
tOt any and all persons receiving actual notice of the issuance of

Writ shall be bound thereby as fully and effectually as though
invrved with such written or printed copy. Said service shall be
1 d° by the person or persons to be designated for that purpose

the petitioners in this action.
Dated at Trinidad, Colorado, this 7th day of November, A. D.19424.

JESSE G. NORTHCUTT, Judge.
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STATE OF COLORADO,
LAS ANIMAS COUNTY,

I hereby certify that the above and foregoing is a full, coil
plete and true copy of an order this day made in the above en-
titled cause by the District Court of the Third Judicial District
within and for the County of Las Animas and the State of Colo-
rado.

In Witness Whereof, I have hereunto set my hand, affixed ti
seal of said. Court this 7th day of November, 1904.

WM. G. PLESTED,
Clerk of the District Court in for Las Animas County, State t

Colorado.

CONTESTOR'S EXHIBIT A-2.

Primero, Colo., Nov. 9th, 1904.
Wm. G. Plested, Clerk District Court, Trinidad, Colo., Las All

mas, Co.
Dear Sir: I beg to report that there were (473) persoi

actually voted and deposited their ballots in the Ballot Box t
Primero, precinct No. 46.

This report in accordance with order of District Court
Nov. 7th, 1904.

(Signed) A. E. JOHNSON,
District Court Watcher.

Endorsed.

Filed in District Court, Nov. 10, 1904.
WM. G. PLESTED, Clerk.

By  , Deputy.

STATE OF COLORADO, } ss.
LAS ANIMAS COUNTY,

I, William G. Plested, Clerk of the District Court in and fc
said County and State, do hereby certify the above and foregoiu
to be a true and correct copy of the report of District Conl
Watcher, A. E. Johnson, of the number of persons actually vol

ing in Precinct No. 46 in said Las Animas County.
Witness my hand and the seal of said Court this 15th day c

February, A. D., 1905.
WILLIAM G. PLESTED, Clerk.

Q. Did you as such District Court watcher, and in conform

ity with the requirements of such order, afterwards make a retu.111
to the District Court, of the vote cast at said election? A. I dic

l.
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Q. State whether this paper I now present to you is such re-
turn? A. It is.

Q. This return is now offered in evidence and asked to be
Properly marked an exhibit in this case, under this condition, the
same being an original file of the District Court, and the evidence
herein requiring it to be in duplicate, I announce to Mr. Bates,
attorney for Coniestee, that we substitute in lieu of the original
order, two certified copies of the same, the certified copies of
orders marked Ex. "A"-"1" and the Court watcher's return,
!narked Ex. "A"-"2".

Q. What election judges for said precinct were present at
the polling place there that morning, when you arrived there, and
Ivas there a vacancy on the board of judges? A. Mr. Neville and
gr. Trujillo were there.

Q. Give their full names please. A. Frank Neville and Luis
rujillo. There was a vacancy declared by Frank Neville, one of

tIC election judges.
, Q. Do you know what were the politics of the election
*midges, Neville and Trujillo? A. They•were both democrats.

Q. Was an election held there that morning to fill such va-
eaneY on the board of election judges for that precinct? A.
There was.

erQso.
n.Who was elected to fill such vacancy? A. Frank Mc-

Ph

Q. Did such election judges there take the oath of office
11421 qualify? A. They did.

Q. Did they appoint clerks? A. They did.
Q. Did the clerks there qualify that morning? A. Yes, sir.

1, Q. State whether or not anything was done that morning, in
e.gard to moving the polling place, and if so, what reason was
nlven for same? A. There was. Frank McPherson, member of
tue board, made a motion that the polling place be moved to the
uool house at Primero, on account of the shanty being too small,

113 chairs or tables there to work on no booths erected, and no,
race closer than Primero to get the necessary material. The
'eatrd voted unanimously to move it.
e Q. Was mention also Made of the great distance and inac-
iesgibility of the roads, from Primero to said Wood's house? A.
believe there was.

t, Q. When such action was taken by the unanimous vote of
Board of Judges, was any proclamation thereof made? A.

eS, sir.

th Q. Was any one left to announce to and notify electors of
c change of polling place? A. Yes, sir.
Q. To whom was so left such instructions? A. Mr. Allison.

eee.AQ. Did the election judges and clerks of election then pro-
to the school house at Primero? A. They did.
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Q. What time in the morning did they leave Wood's place
How soon after 7 o'clock? A. I should say about 10 minutes, or
15.

Q. Did they drive to Primero? A. Yes, sir.
Q. What if any election supplies did they carry with them

A. Ballots, ballot box.
Q. Did they carry the poll book with them? A. Poll books

and registration books.
Q. Were these supplies the official election supplies? .½

Yes, sir. There were a few other blanks, such as blank affidavits
Q. What time did you get to the school house? A. It was.

I think, somewhere in the neighborhood of quarter after eight.
Q. What time were the polls opened there by the judges and

clerks of election? A. I should say some place near 8 :15 or 8:20.
Q. State whether that was the District School house where

the election was held for that precinct that day? A. It was the
District School house.

Q. Had former elections been held there? A. Yes, sir.
• Q. Do you know what ground that house is located on? A

It is located on ground belonging to the school district.
Q. Did you attend that election held there for that precinct

that day? A. I did.
Q. Were the polls kept open until 7 o'clock in the evening a

that day? A. Yes, sir.
Q. Did you count the number of persons casting their bal-

lots there that day? A. Yes, sir.
Q. Was the number the same as shown by your report mark-

ed Exhibit "A-2"? A. Yes, sir.
Q. Were you at that time familiar with the great majority

of the electors of that precinct? A. Yes, sir.
Q. State whether any person presented himself or herself

at the polling place there that day the second time for the purpose
of casting a ballot? A. They did not.

Q. At the time that the election judges and clerks started
from Wood's house with the election supplies to said District
school house at Primero, or either before or just after so starting,
or at any time, was anything said or done to prevent Malcohn
Lindsey, or his men, or any elector or electors of said precinct,
from following to Primero and attending the election held there •
A. I heard nothing said, neither did I see anything done.

Q. Would you have necessarily have heard and seen it, if
anything of the kind had been either said or done? A. There were
a good many people there before I got there and a good marlY
people after I left; of course I would not have heard anything'
they said or done. 

.Q. Did you leave at the same time the election judges did •
A. I left on the same rig with them.
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Q. State what character of election was held at the district
School house in Primer° in said precinct, on said day of election?
A. It was absolutely quiet and regular.

Q. Was it open, fair and honest? A. Yes, sir.
Q. Was there any intimidation or prevention of any one

front approaching the polls and freely casting their ballot? A.
There was not.
, Q. Were there any conditions existing there in Primer() that
'lay, or in the precinct, other than may have been caused by the
Presence of Malcolm Lindsey and his armed band of men in the
Precinct, which would prevent any elector of the precinct from
freely entering Primero and going to the polling place and casting
their ballots? A. •No, sir.

Q. What proportion, do you judge, of the electors casting
their ballots there that day were illiterate and required assist-

A. I think that there was more than half of them.
Q. Was assistance given to any elector while the polls were

Pen, except in such cases, where such assistance was demanded
by the elector? A. No, sir.

Q. How many of the election board accompanied each elec-
tor to the booth for required assistance? A. Two, either election
elerk and judge or two judges.

Q. Were the two so accompanying of the same or opposite
Political faith? A. Opposite.

Q. Who were the two clerks, and give their political faith
and names? A. Clyde Worthington, democrat, and Lewis Smith,
roPublican.

Q. Did at any time any clerk or person assist illiterate
voters in preparing their ballots, other than the judges and clerks
of election there that day? A. No, sir.

ulattQer.s 
Is there anything else you care to state in regard to the
you have been testifying to, are there any other matters

Pe.rtaining to these things covered by your testimony? A. I

right say that there was one thing that I think was perhaps over-
"ked, that is the voters that were assisted, there was no record
loade of it on the poll book.

do 
Q. Why do you know? A. It has been customary in this

ti uritY for the last 10 or 12 years, that I know of, that the elec-
..," judges agree, that is the two parties, to not take up the time
L'ua swear illiterate voters, but simply have two judges of opposite
Poi rties, assist them, and in one or two cases where 1 was a watcher
prYse,lf• We had an attorney from Trinidad was watcher, in the
0,
u 

not ; and he said it was not according to law, but inasmuch as
e judges agreed to it, he thought it was all right.
Q. Such has been a general custom in this county, has it not,

0"

'
Years past, in various precincts, to assist illiterate voters with-

v:es,C:imr.plying with the legal formalities provided therefor? A.
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Q. Was there any electioneering while the polls were open,
either in the polling place, or within the 100 foot limit? A. No.
sir.

Q. Was Rube Baldock a constable in said precinct, last
year? A. Yes, sir.

Q. Did Malcolm Lindsey and his men, when they attended
the meeting of the registration board, undertake to assume the
authority of election constables, without first calling on the assist-
ance of Rube Raldoek? A. Yes, sir.

Cross-examination by W. M. Bates.
Q. Is not the town of Primero a mining camp of the Rocky

Mountain Coal and Iron Company? A. Colorado Fuel & Iron
Company.

Q. Are you employed as manager of the company store at
that place? A. Yes, sir.

Q. What were. you doing at the place of registration in pre-
cinct 46 on the several days of registration prior to the election?
A. I was up there to register myself and took up a list of some of
my friends to register.

Q. Did you have to go there three times in order to get regis-
tered yourself? A. No, sir.

Q. Was that list of friends which you took there not a copY
of the pay roll of the C. F. & I Co.? A. No, sir.

Q. I believe you stated, Mr. Johnson, that all of the
foreigners registered in that precinct were required to show their
naturalization papers before being registered; is that correct? A.
No, I didn't say that.
• Q. What did you say about that? A. I said a great many
of them, their naturalization papers were, presented to the regis-
tration board. •

Q. Did you not say that all of the naturalized voters pre-
sented their papers, before they were registered? A. I didn't in-
tend to say all of them, I don't think I said that.

Q. Do you know, Mr. Johnson, that quite a number of
foreigners who registered before the election in that preecinct,
who only had their first papers, had secured them on the 17th daY
of October, before the election? A. No, I don't know that.

Q. Were you not armed when you were there at the regis-
tration. several days before the election? A. I put a target rifle
in my buggy a couple of days.

Q. Did you not have a revolver or any other weapon on your
person ? A. No, sir.

Q. Did you not attend the registration in the interest of the
republican party? A. I did.

•
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Q. Did you not also attend the election in the interest of
the C. F. & I. Company? A. I did not.

Q. How many other armed men were present on those days
of registration in the interest of the republican party/ A. I
think only one, Mr. Baldock, District constable; I mean precinct
constable.

Q. You don't know of any other armed men present on these
flaYs of registration in behalf of the republican party, besides
Yourself and Mr. Baldock ? A. No, sir.

Q. What time did you leave the town of Primero on the
-morning of the day of election to go to Wood's ranch, the place
that had been designated by the Board of County Commissioners
as the polling place for precinct No. 46? A. I think somewhere
-near 5 :30.

Q. With whom did you go? A. I didn't go with anybody.
Q. Did you go alone from Primero over to Wood's ranch

that morning? A. I drove my tram up, and several, perhaps
three, four or five men, rode in the rig with me.

Q. Then, why did you say, Mr. Johnson, that you didn't go
With anybody? A. I didn't go with them, I went up with my
-wagon and the men wanted to ride; I didn't go with them, I
couldn't say to the men here you can't ride, when I was driving
up there.

Q. Did not you say, Mr. Johnson, before you left the town of
Primer() that morning, that you were going to move that polling
Place to the town of Primero, or have blood, or something to that
.effect? A. No, sir.

Q. You made no such declaration as that? A. No, sir.
Q. Was it not a part of your object and purpose in going to

Wood's ranch that morning, to have that polling place moved to
the town of Primero? A. I could have nothing to do with the
moving of the precinct; that was a matter altogether with the
'election board.

Q. Were you armed that morning? A. No.
Q. Did you have your target rifle in your wagon that morn-

ing? A. Not that morning, no sir.
Q. Did you not have a weapon of any kind on your person

that morning? A. Not that morning, no, sir.
,Q. How many men from the town of Primer() did you find at
\Vood is ranch when you arrived there that morning? A.
couldn't say how many, but there was quite a number.

bor. 
Q. As many as 50? A. I have not much idea as to the num-

, Q. How many men arrived there at Wood's ranch from the
Lnwo of Primero after you got there? A. I couldn't say as to
that either.

Q. Is it not a fact, that at the time the judges of election
" (-'nt into that house on that morning, I mean the house which had
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been designated by the Board of County Commissioners as the
polling place for that precinct, there was a large crowd, at least
100 in number, from the town of Primero? A. I don't think
there was that many.

Q. Well, do you think there were 99 such persons there! A_
No, sir.

Q. How many would you say, Mr. Johnson, were there!
Well, there might have been 30 or 40.

Q. Might there not have been 75 men? A. rdon't think so.
Q. Frank McPherson was there, wasn't he? A. He was.
Q. Was it not all understood and agreed, before you and

the balance of that party went over from Primer() to Wood's
ranch that morning that that polling place was to be changed to
the town of Primero? A. The judges of election hadn't said
anything to me about moving it.

Q. Well, had Frank McPherson said anything to you about
it? A. Why, he had said to me that it ought to be moved to
Primero, on account of the inconvenience of getting out where it
was.

Q. And hadn't he said further, that it was going to be moved
that morning to the town of Primero? A. No, sir.

Q. Had R. J. Baldock said anything to you about moving
that polling place? A. No, sir.

Q. Don't you know that that was what that crowd went
over there for to move that polling place into the town of Pri-
mero? A. No, sir.

Q. You referred to a telephone message from Trinidad, on
the Sunday evening before election, in regard to a hack load of
armed men leaving Trinidad for Primero, did you receive that
telephone message yourself? A. No, sir.

Q. Do you know that any such telephone message was re-
ceived by any one A. It was told to me by good authority.

Q. Of your own knowledge, you know nothing whatever
of that message! A. No, sir.

Q. Has not all of your testimony in regard to that telephone
message, been hearsay? A. Yes.

Q. Who told you about that telephone message? A. That
was the general talk there all Sunday night and Monday morning.

Q. Wasn't it -the general talk also, that Mr. McPherson was
going to take 100 men over to Wood's ranch on the morning of
election day and have that polling place changed back to the town
of Primero? A. No, sir.

Q. How many of those armed men from Primero were insi&
that 100 foot limit at Wood's ranch that morning? A. I don
think there was any except Frank McPherson.

Q. How was McPherson armed? A. He had a shot gun.

114
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Q. Did you serve your injunction on him, or did you think it
applied only to democrats? A. I served the injunction on the
election board that was there; it was their duty to see that it was
enforced.

Q. Did you hear Malcolm Lindsey call anyone a vile name
on the day of registration? A. I did not.

Q. You stated that you saw nothing on any of the days of
registration to indicate that any person was offered for registra-
tion that was not an elector of that precinct? A. I did.

Q. Did you not offer for registration the names of certain
foreigners, and were you not informed by Mr. Lindsey, that cer-
tain of those parties had applied for and received their first
Papers on the 17th day of October, prior to election, and were not
entitled to be registered as electors of that precinct? A. Didn't
get any such information.

Q. Was Mr. McPherson there on election days, on registra-
tion days? A. He acted as a member on the registration board
the day before election.

Q. Was that the only day of registration that he was in at-
tendance on the days of registration? A. No, sir he was there
on the first day also.

Q. Did he not present to the board of registration the names
of certain foreigners and ask to have them registered, and did you
not hear him say to Malcolm Lindsey, "you know that these peo-
ple are entitled to vote, because they got their first papers before
You in the County Court, only a few days ago"? A. I did not
hear McPherson make any such statement.

Q. Is it not a fact, that the only objections made by Mr.
Lindsey or anyone else acting on behalf of the democratic party,
on the days of registration, were to the registration of people who
were not, or whom they believed were not electors of that pre-
cinct? A. If it was, I would not believe anyone was legal to
register.

Q. Do you wish to be understood to say, that they objected
to the registration of any person in that precinct? A. Of any
Person, yes, sir.

Q. You wish to be understood as stating that they desiredtO prevent the registration of any person in that precinct? A. I
don't know whether I understand your question or not, do you
mean that they wished to prevent anybody, or prevent some?

Q. Do you wish to be understood as stating, that Mr. Lind-
sey, and the others there on behalf of the democratic party, ob-
jected to the registration of any and all electors of that precinct?
A. No, sir. -

Q. Don't you know that when such objection was made, it
Was made because the parties objecting believed that the party

diL
sought to be registered was not an elector of that precinct? A.
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In that case they must have thought that they were nearly all
not electors.

Q. I believe you have stated that Mr. Lindsey himself pre-
sented a list containing the names of 65 persons, which he desired
to have registered in that precinct? A. I think I said about 65
names, don't remember whether that was the exact number.

Q. Then he did not object to the registration of nearly all
the names in that precinct, did he? A. No, of not nearly all, no.

Q. You are a republican, are you not, Mr. Johnson? A. Yes,
sir.

Q. At the time of the last general election, and prior there-
to, you were very zealous in working for the republican ticket.
and the candidates thereon, were you not? A. Any work I did
was for the republican candidates.

Q. I believe you stated that Clyde Worthington and Lewis
Smith were the clerks, who served at what you are pleased to call
an election held for precinct 46 in the town of Primero, on elec-
tion day? A. Yes, sir.

Q. In what way was he employed at that time? A. Book-
keeper.

Q. Bookkeeper for what? A. C. F. & I.
Q. In what way was Lewis Smith employed at that time?

A. As clerk.
Q. What kind of a clerk and in whose employ? A. C. F. &

I. mine office.
Q. How do you know that Worthington was a democrat?

A. Just the same as anybody else, if they say they are a demo-
crat.

Q. Was he not a democrat, merely for the purpose of serving
on that election board? A. I don't think so.

Q. Did you hear him say he was a democrat before the elec-
tion? A. Yes, sir.

Q. He was actively supporting the democratic ticket, I sup-
pose, and at the same time working for the C. F. & I. company.
prior to the election? A. He didn't do any political work at all,
that I know of.

Q. Do you know whether he voted the democratic or republi-
can ticket? A. I do not.

Q. Mr. McPherson, I believe, also acted as judge, of that
which you are pleased to call an election held in the town of Pri-
mer° that day? A. Yes, sir.

Q. Was he on the pay roll of the C. F. & I Company? A.
No, sir.

Q. Is he not an employee of that company? A. No, sir.
Q. Has he not the exclusive saloon privileges in the town of

Primer° ? A. He has not.
Q. He has not? A. He has not the exclusive.
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Q. How many saloons does he run in the town of Primer° ?
A. Runs a club housee.

Q. Is that not a saloon? A. They sell liquor.
Q. And the C. F. & I. Company permits him to run that

establishment in the town of Primero, does it not? A. Yes, sir.
Q. Prior to the 'election, and at the time thereof, was not

Mr. McPherson very zealous in supporting the republican ticket?
A. He was pretty active in support of Peabody, I don't know
about the balance of the ticket.

By Mr. Bates:
It appearing that there are other witnesses in this matter

present in the court room, besides the one on the stand, I now
make application to referee to enforce the rule of practice pro-
vided for such cases, and exclude from the room where these pro-
ceedings are being had, all witnesses except the one on the stand.
and to continue the enforcement of the rule excluding such wit-
nesses until the taking of depositions is concluded.

Denied for the reason that the application was not made be-
fore the testimony of the witness in question was begun, which is
a well recognized rule in practice. Further, that the referee has
no authority to exclude any person from the room, and no agree-
ment being entered into by counsel to enforce such rule.

Q. How many of the persons voting there that day were as-
sisted in marking their ballots? A. I think more than half of
them.

Q. Then how do you account for the certificate of the
Judges and clerks of that election, made in the poll book, that no
assistance was necessary? A. I don't know unless they didn't
understand what assistance was meant. They certainly couldn't
have meant there was no assistance given, because they assisted
all day with reference to making out their ballots.

Q. Did you assist any voters in marking their ballots? A. I
did not. 

Q. Who assisted most of them? A. I think Frank McPher-
son helped assist oftener than any one else.

Q. Did any two of the so-called judges and clerks of that
election, assist in succession, illiterate voters, without alternating
With the other judges and clerks? A. I think that was done two
or three times, instead of going back and taking their seats after
assisting one, they went into the booth and assisted the next one.
That was, however, done very little.

Q. Where were you, Mr. Johnson, during the progress of
this election, outside or inside the guard rail? A. I was inside
the guard rail.

Q. Was J. H. Maupin the democratic candidate for Con-
gressman in the town of Primer° prior to election, electioneering
with voters? A. I don't think so, I didn't see him.
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Q. Did he have a good many friends among those voters
who were assisted in marking their ballots? A. I don't know
about that. I do know that there was a whole lot of political work
done in his favor among the people there before election day.

Q. Did all of these illiterate voters ask to have their ballots
scratched for Maupin? A. All of them did not, no..

Q. Is it not a fact that Mr. McPherson, who acted there as
judge of election and assisted the most of the illiterate voters, is
a strong personal friend of Maupin? A. I believe he is an old
time friend of Mr. Maupin, yes sir.

Q. Was he not the man who did most of the electioneering
for Mr. Maupin prior to the election? A. I couldn't say he was
the man who did the most of it. He was one of the men. There
was several others.

Q. Did you not hear Mr. McPherson, during the progress o f
that election, ask persons to vote for Mr. Maupin? A. Do you
mean on election day?

Q. I said during the progress of that election, that means on
election day? A. No, sir.

Q. Did you not hear him to ask people to vote for Peabody?
A. No, sir.

Q. Was it on the day of the last general election that you
were advised by an attorney from Trinidad, that it was not neces-
sary to make a record of assistance rendered to illiterate voters?
A. No, sir, that was in the precinct, I guess it is 10, lower Sopris
precinct; that was 3 or 4 years ago.

Q. You received no such advice on the day of the last gen-
eral election, did you? A: No, sir. Going back to the first ques-
tion, you said received advice up there; I don't think that was the
way I stated it this morning. I believe I said he said it was not
according to law, but if tile judges agreed upon it, it was all right.
and it was done that way.

Q. Did you so advise the judges acting in Primer°, on the
day of the last general election? A. I believe I told the judges
as far as my observation went, it hadn't been customary to do
that.

Q. Did you serve as judge of election in lower Sopris 4 years
ago? A. No, sir, I was there as republican watcher.

Q. What was your employment at that time? A. Store
manager for the Colorado Supply Company.

Q. How long have you been in the service of that company?
A. About 17 years.

Q. How long in this county? A. Since March 7, '92.
Q. When you arrived at Wood's ranch on the morning of

election day, you were permitted to go inside the 100 foot limit,
were you not? A. Yes, sir.
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Q. There is a road leading from Primero over to Wood's
ranch, is there not? A. There is an old goat trail that passes
about I of a mile from there.

Q. You were able to drive your delivery wagon over that
road and carry four or five men with you, were you not? A. Yes,
sir.

Q. And you were able to drive from Wood's place to Pri-
mero, between 7 :15 and 8 o'clock, were you not? A. About that.
probably 8:15.

Q. Did you say in your direct examination that you got
back to Primero about 8 o'clock, and that the polls opened at
8:15? A. It was near to that time.

Q. As a matter of fact, Mr. Johnson was any voter required
to go into a booth and mark his ballot, during the so-called elec-
tion at Primero? A. Yes, sir, they all were.

Q. Is it not a fact that those ballots were all marked on the
table there by the judges and clerks and then deposited in the
ballot box? A. No, sir.

Q. During the progress of that election, was Mr. McPherson
armed? A. I don't think so, I didn't see no arms around him.

Q. Was R. J. Baldock armed? A. I didn't see any arms on
him.

Q. Were you armed? A. No, sir.
Q. When did you receive notice of your appointment as Dis-

trict Court watcher at that election? A. In the evening, day be-
fore election.

Q. Was there a democrat appointed District Court watcher
in that precinct? A. No, sir.

Q. Was there another District Court watcher besides your-
self? A. Yes, sir.

Q. Who was he? A. R. J. Baldock.
Q. Were you and the other persons who went over to

Wood's place from Primero on the morning of election, frighten-
ed or intimidated by reason of the presence of Malcolm Lindsey,
or the other deputies who were there with him? A. I can't speak
for the other parties, but am free to confess for myself that it -
looked a little bad, and that we might have trouble.

Q. Are you free to confess that you were scared, Mr. John-
80n? A. I am free to confess that I felt pretty nervous; felt as
tnough I didn't know what might turn up at any time.
„
m
, Q. Wasn't your nervousness due to the fact that you knew
at that crowd that you went over there with had gone there forthe purpose of moving that polling place, and of making trouble

If necessary, in order to accomplish their purpose? A. I didn't
go over there with a crowd. No, sir.

Q. You say you didn't go there with a crowd; you knew the
'crowd was going, did you not? A. Well, it ain't proper to say



J. S. J.-418—Rebuttal, Contestor.

I knew there was a crowd going; of course people were going up
there to vote, but not to say a crowd.

Q. Don't you know that no man of those who went up there
to Wood's ranch from Primero expected to cast a ballot anywhere
in precinct 46, except in the town of Primero? A. No. sir, I don't
know any such thing.

Re-direct examination by Mr. Yeaman.
Q. Were you on said election day, a legal voter in said pre-

cinct? A. Yes, sir.
Q. You are the manager of the company store, at Primero.

of what company? A. Manager of the Colorado Supply Com-
pany.

Q. Was there any particular reason why you went to the
polling place at Wood's ranch in a wagon, instead of a buggy
If so, what was it? A. I don't understand the question.

Q. To refresh your mind, I will ask you the direct question:
Had you started for the polling place and broken down and then
had to get a wagon? A. Started with a spring wagon, an open
rig started with first, broke a spring, and had to go back and hitch
to another wagon.

Q. Was it the bad road that caused you to break a spring
A. Yes, sir, it was broken crossing an arroyo.

Q. Was Malcolm Lindsey present at the second meeting of
the registration board and in hearing of one of his men, when he
abused the Mexican judge, Trujillo, and called him bad and vile
names? A. Yes, sir.

Q. Was Lindsey in the same room with the man who used
abusive language to the election judge? A. Yes, sir.

Q. Did Lindsey try to stop his man from using such lan-
guage, or did he reprove him, or warn him against such conduo 1
A. No, sir.

Q. Were all those who voted in that precinct on election day
at the District School house in Primero, to the best of your know-
ledge and information and belief, legally qualified so to voto '
A. Yes, sir.

Q. Is not Rube Baldock a democrat? A. He has always
been a democrat, but this election he was working in the interest
of Peabody, that was what made me say before that he was a re-
publican.

Q. State, if you know, whether before the County Commis-
sioners changed the polling place last year, from the School House
ar Primero to Wood's ranch, it became known they intended do-
ing so and whether before they did so change it, there was filed
with the commissioners a petition by the majority of the voters of
the precinct, protesting against such action—contemplated? A-
Yes, sir.

A. E. JOHNSON.

_.....a111111111
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DEPOSITION OF LUIS TRUJILLO.

Luis Trujillo, being called on behalf of Contestor, being first
duly sworn, testifies as follows:

Direct examination by Mr. Yeoman.

Q. What is your name? A. Luis Trujillo.
Q. Do you speak English well, or do you wish an interpre-

ter? A. I want an interpreter.
Sam Garcia sworn as Spanish Interpreter.
Q. Where do you live? A. Primero.
Q. Were you last year on the 8th day of November, 1904, a

legal voter in precinct 46 of this County? A. Yes, sir.
Q. State whether or not you were appointed by the Commis-

sioners of this County as election judge of said precinct last year?
A. Yes, sir.

Q. Did you qualify as such judge of election, and serve as
such November 8, 1904, in said precinct, and also on the board of
registration on the day of registration proceeding said election
day? A. Yes, sir.

Q. State whether or not, on the meeting of such board of
registration the third week before last general election day, Mal-
colm Lindsey came to the polling place with other men and at-
tended during the day while registration was being made? A.
Yes, sir.

Q. Did Lindsey or any of his men live in said precinct? A.
No, sir.

Q. Did he and men under him attend the other meetings
of the board of registration in said precinct? A. I don't know.

Q. I will put my question in a different form, and see if he
understood me? Did Malcolm Lindsey, with other men who did
not live in said precinct, attend all of the meetings of the Board
of Registration in said precinct, on which you served last fall? A.
Yes, he attended all of them.

Q. Did he each time that he attended have other men with
him? A. Yes, sir.

Q. Who did they appear to be acting for while they attend-
ed such meetings? A. I don't know.

Q. Do you know whether they were representing either
Political party? A. I don't know.

Q. Did Lindsey, or his men, conduct themselves in an im-
Proper manner? A. One of them did.

Q. At what meeting was that and what did he do? A. The
Week before election; he called me a bad word.

Q. Why did he call you such words? A. I don't know,
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Q. Did Lindsey and his men try to interfere a great deal
with the registration of voters in that precinct? A. Not that I
know of.

Q. Didn't Lindsey have a good deal to say, as well as some
of his men, about who should be and who should not be registered?
A. Yes, he said something about that.

Q. Did not Lindsey object to the registration of many of the
voters of that precinct? A. .Not that I know of.

Cross-examination by Mr. Bates.
Q. How long have you lived in Primer° ? A. A little more

than a year.
Q. You say you are a legal voter in precinct 46? A. Yes, sir.
Q. What are the qualifications of a legal voter? A. To be

a citizen of the United States.
Q. Is that all? A. To live there the time that the law re-

quires.
Q. Who was the man that called you a bad name? A. I

don't know the name of the man.
Q. Where did he live? A. I don't know.
Q. Where did he come from? A. I don't know.
Q. Did Malcolm Lindsey call you any bad names? A. No,

sir.

Re-direct examination by Mr. Yeaman.
Q. Are you a democrat? A. Yes, sir.

LUIS TRUJILLO.

DEPOSITION OF FRANK McPHERSON.

40

Frank McPherson, called on behalf of the Contestee, being
first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.
Q. What is your name? A. Frank McPherson.
Q. Where do you live and how long have you lived there?

A. Primero, lived there 3 years and 8 months.
Q. What election precinct is that in this County? A. 46.
Q. Were you a legal voter of that precinct November 8,

1904? A. Yes, sir.
Q. State whether you were one of the judges of election in

and for that precinct, at the last general elction? A. Yes, sir.
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Q. Mr. McPherson, did you go to Wood's house, the polling
place which had been established by the County Commissioners,

before the polling place of said precinct, on November 8, 1904:
changed to the School House at Primero? A. Yes, sir.

Q. Proceed and state why you went there, who went with
you, what conditions you found when you arrived there, and what
happened there? A. I went there purely to vote; and I suppose
the others who went from Primero went for the same purpose,
and when we got there we were forbid coming within 100 feet of
the polling place; this was 20 minutes before time to open the
polls; we were stopped by a lot of armed men, under the leader-
ship, I suppose, of Malcolm Lindsey, and when I asked them by
what authority they stopped us from going into the polls, they
said they were deputy sheriffs, appointed by 0. T. Clark, and I
told them, reasoned with them for awhile, that we were all peace-
able citizens came there to vote, and I thought we had a right to

go inside the polling place before the polls opened, and they told
me if I attempted to go in there there would be trouble. I had put

a shot gun in the wagon that morning, as I usually do in the
buggy on going out, and I just got my shot gun and walked in;

then the balance of the crowd who were there, who had been kept

out, followed me. When we got inside the polling place, the two
judges who had been serving on the board of registration, refused
to serve with Mr. 'Bradford as judge of election, and Mr. Neville,
one of the judges of election, declared a vacancy on the board,
and I was nominated and elected. I then made a motion for good
and sufficient cause to move the polls back to Primero. I stated

my reasons for moving it; that in the first place we had good

reason to believe that the Commissioners had moved us out of the

precinct, according to the statement that the County surveyors
had made; the next place the room was too small and no accom-

modations there for the judges and clerks, and the next place they
had moved the polls clear away from 98 per cent. of the voters of
the precinct, nearly that, and I made, the motion was made and

carried; I got a second to it, and it was carried, and we moved to

Primero.
Q. Did you take the election supplies with you? A. We

took everything.
Q. Was proclamation made of the decision to move the poll-

ing place and where it should be moved to? A. Yes, isr.

Q. Was anyone left behind at Wood's house to notify voters
to where the polling place had been moved? A. Yes, sir.

Q. Who was it? A. Thomas Allison.

Q. When you got there that morning at Wood's house, how
Ll......____Many men were there under the leadership of Malcolm Lindsey,

and in what manner were they armed, and how were they sta-

tioned? A. I think I counted 13. They were armed with Win-

chesters and six-shooters.

i 

 .
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Q. And how were they stationed? A. They were stationed
about as they had marked off the line 100 feet from the polling
place, with exception of three they were standing at the left of
the door, as you went in.

Q. How were those three armed by the door of the polling
place? A. With Winchesters.

Q. State whether those who went there with you and who
were there from Primero before the polling place was changed,
were legal voters of the precinct? A. Yes, sir, they were all
voters.

Q. Do you know whether they went there for the purpose of
voting or seeking trouble? A. I have no reason to believe that
they went there for any purpose, but to vote.

Q. Had there, before that morning, been received at Pri-
mero, any report of the coming of these armed men and of Mal-
colm Lindsey? A. Yes, sir, I had notice of it the day before.

Q. Had any word come to you before that morning, of any
threats against your person, if so, what were they? A. Yes, they
had stated, and it come direct to me, that there would be trouble
there that morning, and I would be the first man that would be
killed.

Q. Was Malcolm Lindsey, or any of his men, residents of
the precinct? A. I am positive none of them were residents or
voters of the precinct.

Q. State whether any of the citizens of Primero there that
morning were armed, so far as you know, and if so, state what
knowledge you have as to how they came to be armed? A. Some
of them had guns, but for what purpose they had them, I don't
know.

Q. Were they under the leadership of anyone? A. Not that
I know of.

Q. Did you state, did you see any of them line up in military
formation, with guns in. their hands, opposite the polling place
and under the command of some one? A. No, sir.

Q. Would you have seen it if they had done so? A. They
could have done it while I was inside of the house.

Q. In whose interest, if you know, were Malcolm Lindsey
and his men there? A. I suppose the democrat party. I know
that Lindsey was there in the interest of the democrat party, him-
self.

Q. And these men were under his leadership, were they? A.
They seemed to be.

Q. State whether for a long time prior to that day you had
been a deputy sheriff in this county? A. Yes, sir.

Q. State whether shortly before that day, your commission
as such deputy sheriff, and of any others, wes revoked or curtail-
ed by the sheriff of this county, and if so, for what reason? A.
My commission was called in by 0. T. Clark; another one issued to
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me at the same time. This last commission confined my duties
strictly to the town of Primero.

Q. Do you know whether Sheriff 0 . T. Clark, prior to elec-
tion day, issued commissions as deputy sheriffs to a great number
of persons in this county, both residents of this county, and non-
residents, in order to have them act in the interest of the demo-
cratic party and its ticket in election matters, as well as on elec-
tion day? A. I was told so by the men who showed me their com-
missions from 0 . T. Clark.

Q. Were you there that morning elected judge of election by
legal voters of that precinct? A. Yes, sir.

Q. Did you forthwith qualify as such judge of election? A.
Yes, sir.

Q. Mr. McPherson, it has heretofore been testified in this
cause, by Mr. Malcolm Lindsey and Mr. Massey, to this general ef-
fect: That when you arrived there that morning, you had a band of
armed men with you, that you stated you came there for trouble,
and if there had to be a fight to let's have the fight now, and that
you were looking for trouble, and that you addressed to them very
abusive and obscene language; please give the full facts in re-
gard to such matters. They further stated that you walked up
and down with your thumb on the hammer of your shot gun and
your finger on the trigger and threateningly waving the gun to
and from in the direction of various ones around there? A. A
part of that is true, but the majority of it is absolutely false.
I had no band of armed men under my charge. I didn't say that
I was looking for trouble, nor did I know any of these men were
.coming there armed. After the threats that had been made against
my life that I had heard of, I simply took the shot gun into my
hand and walked into the polling place. I may have used some
bad language, but don't remember what it was I said.

Q. Was there an attempt when you first got there, by Lind-
sey and his armed men, to prevent the voters of that precinct from
approaching the polling place and taking part in the election of
judge election to fill a vacancy there existing? A. Yes, sir.

Q. When this polling place was changed, to what place in
Primero was it changed? A. To the school house.

Q. To the District School house? A. Yes, sir.
Q. Had prior elections for that precinct, and in that pre-

cinct, been held in that school house? A. Yes, sir.
Q. Were Lindsey and his men prevented by any threats or

demonstrations from following the board of election to Primero?
A. None at all. I invited them to come to Primero, and to attend
the election there.

• Q. What are the politics of Luis Trujillo and Frank Neville,
Who served that day on the board of election judges? A. They
were appointed as democrats by the County Commissioners.
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Q. Did either Trujillo or Neville act under any fear or coer-
cion that day in any of the acts performed by 'them at Wood's
place, as judges of election? A. None at all.

Q. What time that morning was the polling place opened at
the school house at Primer° ? A. Couldn't state exactly, I think
about 8 o'clock.

Q. Were the polls then kept open until 7 o'clock that even-
ing? A. Yes, sir.

Q. Were any conditions existing that day unless it were the
presence of Lindsey and his men, to prevent any voter of the pre-
cinct entering Primero, and approaching and entering the polling
place for the purpose of casting their ballot? A. No, sir.

Q. Are you largely acquainted with the voters in that pre-
cinct? A. Yes, sir.

Q. Did you recognize the great majority of those who came
there to vote? A. Yes, sir.

Q. Did you know them to be legal voters in that precinct?
A. Yes, sir.

Q. Did any person vote there that day more than once? A.
No, sir.

Q. Was any vote that day put in the ballot box by any one
other than the person casting such ballot? A. No, sir.

Q. Was any electioneering done that day either at the poll-
ing place at the school house or within the 100 foot limit? A. No,
sir, none that I know of.

Q. Coula you discover any indication of coercion or intimi-
dation at the polling place or in its neighborhood? A. No, sir.

Q. Was the election held there that day a fraudulent elec-
tion or a free, fair, open and honest election? A. It was a fair
and honest election.

Q. And free to all electors? A. Yes, sir.
Q. Did you not know it to be a fact that many persons voted

there that day _yirho were of foreign birth, but who had obtained
their final certificates of naturalization? A. Yes, sir.

Q. Is it not also the fact that a great number of illiterate
voters voted there that day and demanded assistance in the
preparation of their ballots? A. Yes, sir.

Q. Were such illiterate voters assisted at any time, by any
one, other than the judges and clerks of election? A. No, sir.

Q. Were they at all times assisted by two of the judges or
clerks of election? A. Yes, sir.

Q. Were those who assisted them of the same or opposite
political faith. A. I think the majority were of opposite politi-
cal faith.

Q. To make more clear my meaning, Mr. McPherson, inas-
much as you used the word majority there, were the two of the
judges or clerks of election, not necessarily the same two always.
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who assisted illiterate voters, judges or clerks of opposite political
faith? A. They were.

Q. After the polls were closed, did you remain at the polling
place and assist in the sorting, counting of the ballots and tally-
ing of the, votes cast for the various candidates of the several
political parties and returning the ballots to the poll box and
sealing the poll box and locking the case thereof, and in putting
before the sealing of the poll box, one poll book therein, and the
other poll book in an envelope which was sealed? A. Yes, sir.

Q. Was all such work regularly and honestly done and cor-
rectly done? A. Yes, sir, as far as our ability went.

Q. Who sealed and fastened the glass jar in the poll case
to which the ballots were returned and the count had been made?
A. Each judge sealed his own key hole and wrote his name on
the slip.

Q. In what manner was the poll box, by which I refer at
this time, particularly to the glass receptacle to which the ballots
were returned after the count was made, secured and fastened?
A. Do you mean the case over the glass ballot box?

Q. And also tell how the case enclosing the ballot box
was fastened and secured? A. There was no lock and no hinges
on the outside ease.

Q. Was the outside case ija that condition when it was re-
ceived? A. Yes, sir.

Q. State any fastens, if any, that was made. A. I bound it
Up with copper wire.

Q. In what manner did you bind it, Mr. McPherson? A. I
bound it with long copper wire, going around the box once each
way, and then up through the handles twisted on top, with a knot
first, then a twist, a knot in the wire.

Q. Who returned that ballot box to the County Clerk of thig
County? A. I did, to his deputy.

Q. Who was the deputy? A. Dave Eckhart.
Q. Where did you deliver it to him? A. In the County

Clerk's office. •
Q. When did you deliver it to him? A. On the 9th of No-

vember, 1904.
Q. About what hour? A. About 11:30.
Q. In the morning? A. Yes.
Q. Was J. U. Vigil personally present at that time? A. No,

sir.

Q. Did his deputy, Eckhart, give you.a receipt for the box?
A. He gave me a purported receipt, as he called it.

Q. What kind of a receipt was it? A. The receipt read,
Received of Frank McPherson, one ballot box, purporting to be
from precinct 46.
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• Q. When and where did you next see that ballot box? A.
I think about 30 days afterwards, or about that time.

Q. And where? A. In the County Clerk's office.
Q. Did you then particularly notice it and its fastenings?

A. Yes, sir.
Q. What did you then observe in regard to the box or its

fastenings, when you saw it 30 days after the delivery thereof
A. I noticed that the knot in the wire had been taken off, taken
loose, and was not put back in the same manner that I put it on in
Primero.

Q. Could the case to that ballot box have been opened or
removed without unfastening the wire you had placed about it
and fastened with a knot? A. No, sir.

Q. Was the wire with which you had fastened the case
strong and sound copper wire? A. Yes, sir.

Q. Had you carefully noticed such wire and the manner in
which it was fastened about the ballot box at the time you de-
livered it to Dave Eckhart, the deputy County Clerk? A. Yes,
sir.

Q. Did you carefully notice it and its knot and fastening
when you saw it 30 days therafter ? A. Yes, sir.

Q. Could that ballot box have been opened, wihout either
breaking the wire, or undoing or untwisting the knot which you
had made with the wire? A. No, sir.

Q. Do I understand from you, that when after 30 days after
you delivered the box at the County Clerk's office, that you dis-
covered that the knot in the wire which you had made, had been
undone? A. Yes, sir.

Q. Had any attempt been made to re-knot it? A. Yes, sir.
Q. Describe as particularly as you can, the difference in the

knot you had made, and the knot that you subsequently saw? A.
The knot that I made was one square knot, then the two ends of
the wire brought together and twisted; When I next discovered the
box or the knot, the two ends were simply twisted together, but
the knot on the bottom was left out.

Q. Could any such change in the knot and the fastening of
the wire have occurred, by usage or accident and without same
having been tampered with? A. No, sir.

Q. Mr. McPherson, if there is anything further you wish to
state you may do so now. A. I have nothing more to state.

Q. How far was the barrier or dead line from the polling
place at Wood's house, which Lindsey and his men had establish-
ed, the morning you went there? A. It looked to me about 100
feet.

Q. Are you an employe of any corporation? A. No, sir.
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Cross-examination by Mr. Bates.

Q. Who was present on that occasion 30 days after the elec-
tion, when you inspected that ballot box ,in the County Clerk's
office? A. I suppose most of them were employes of the county
Clerk's office.

Q. Was Mr. Vigil there? A. No, sir.
Q. Was Mr. Eckhart there? A. Yes, sir.
Q. Did he see you when you were inspecting that box? A.

I don't know whether he did or not.
Q. Did Mr. Walker see you inspecting that box? A. I don't

know whether he did or not.
Q. Are you a republican? A. Well, I am partly republi-

can, yes.
Q. What business are you engaged in in the town of Pri-

Inero ? A. I am in the saloon business.

Re-direct examination by Mr. Yeaman.

Q. State the circumstances under which you had an oppor-
tunity to re-inspect that ballot bOx some thirty days after you had
made the delivery of the same. A. I had some business in the
Clerk's office, and this knot that I speak of was exposed, that went
arount the ballot box two ways, the wire.

Q. Was that ballot box and other ballot boxes in an acces-
sible and unguarded place in the clerk's office, where you or any
°he entering could inspect the same? A. Yes, they were all piled
hp there together, as they are today, in the clerk's office.

Q. Is it not a fact, Mr. McPherson, that at said election in
the school house at Primero, you were one of the election board
who assisted a great number of illiterate voters, and that you
Personally, with another of the election officials present, in your
ovvn hand, and at the request of the illiterate voters in turn, pre-
Pared a great number of ballots for illiterate voters demanding
assistance? A. Yes, sir.

Q. Did you so prepare them honestly and correctly and in
manner and form as directed by the electors requesting such
assistance? A. Yes, sir.

FRANK McPHERSON.

DEPOSITION OF FRANK NEVILLE.

Frank P. Neville, being called on behalf of Contestor, and
uhlY sworn, testified as follows:
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Direct examination by M. Yeaman.

Q. What is your name? A. Frank Neville.
Q. Where do you live? A. 7 miles above Primero.
Q. Do you live in precinct 46? A. Yes, sir.
Q. Were you at the last general election, a qualified elector

of said precinct? A. Yes, sir.
Q. Mr. Neville, state whether you were a judge of election

for said precinct at the last general election? A. Yes, sir.
Q. Did you, as such judge of election, qualify and perform

your duties at the last general election, at the meetings of the
board of registration in such precinct? A. Yes, sir.

Q. Do you know Malcolm Lindsey? A. I met him for the
first time, I believe, during registration.

Q. Did he last fall attend all the meetings of the board of
registration in precinct 46? A. Yes, sir.

Q. Did he bring others with him and have them with him at
such meetings of the board of registration? A. Yes, sir.

Q. Did he, or any of his men with him, live in said pre-
cinct? A. Not that I know of.

Q. Have you a wide acquaintance in that precinct? A.
Well, they put precinct 40 and 46 together this year, last year it
was 40.

Q. Do you mean that the board of County Commissioners
last year extended the territory of precinct 46, so as to include
also what had before been precinct 40? A. All except what they
dropped out when they made new boundaries.

Q. How long have you lived in that precinct? A. In which
precinct, 40?

Q. 46? A. Last year would be the first.
Q. Before that did you live in precinct 40? A. Yes, sir.

Q. Go ahead, Mr. Neville, what Mr. Lindsey and his men did

at the meetings of the board of registration? A. Well, Mr. Lind-
sey he kind of drawed up plans so that two should vouch for each

name, and if two didin't vouch for it, they wasn't registered.

Q. Did Mr. Lindsey object to the registration of many of the

voters in the precinct? A. To those that wasn't vouched for bY
two.

Q. Did any of his men act improperly while attending the

meetings of the board? A. One of them.
Q. What did he do? A. Used some insulting language to

Trujillo.
Q. To who? A. Trujillo.

• Q. Were Lindsey's men armed? A. Yes, sir.
Q. Do you know by whom Lindsey and his men were sent =

there? A. He handed us a letter of introduction the first time he
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came in from Anderson, said he would give us any legal advice
that was necessary.

Q. Do you mean that Lindsey would give such advice? A.
Yes, sir.

Q. Did you refer to A. P. Anderson, Chairman of the Demo-
cratic Central Committee? A. In regard to this letter of intro-
duction?

Q. The one who wrote the letter? A. Yes, sir.
Q. Did you go to Wood's place the morning of election day,

Which had been established as a polling place for said precinct,
by the County Comissioners ? A. Yes, sir.

Q. What time in the morning did you get there? A. About
20 minutes before 7.

Q. Did you find Malcolm Lindsey there when you arrived?
A. Yes, sir.

Q. How many men did he have with him? A. 9 or 10.
Q. Were they armed? A. I didn't see their arms only those

that were there at the door.
Q. Do I understand that some of those men were standing

at the door of the polling place, and were armed? A. Their guns
were standing right by the side of them.

Q. Were their guns rifles? A. They looked like it, I didn't
Pay any particular attention.
, Q. Where were Malcolm Lindsey and the rest of his men?
A. Some of them were at the 100 foot line.

Q. What were they doing there? A. Just walking back
and forth.

Q. Were there any people from Primero there? A. Yes,
air.

Q. Were they within or without, outside of the 100 foot line?
A. Some were in and some were outside.

Q. What did you do when you got there? A. Went right in
the house.

Q. Do you mean in the polling place? A. Yes.
,. Q. Describe that polling place and its furnishings? A. A
little box shanty about 12 by 14, 2 chairs and a box and a small
table.

Q. Are you a democrat? A. Yes, sir.
. Q. Were you appointed as a democratic judge of election?

Yes, sir.
4.. Q. Was Luis Trujillo the other democratic judge of elec-
Ìon? A. Yes, sir.
ti Q. State whether any vacancy existed on the board of elec-
" judges that morning? A. Yes, sir.
. Q. Did you remain in the polling place or notice what was

goIng on outside? A. I stayed inside. As soon as I got in they
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started to read an injunction out of the District Court, when they
finished that they handed me one from the County Court.

Q. The injunction from the District Court, was that the
order appointing among other things, district court watchers?
A. I believe it was.

Q. State whether a judge of election was elected there that
morning to fill the vacancy that existed? A. Yes, sir. •

Q. Was he elected by voters of the precinct? A. Yes, sir.
Q. Who was so elected? A. Frank McPherson.
Q. What was then done? Were clerks appointed? A.

Clerks were appointed then qualified and then motion was made
to move the polls.

Q. Was such motion carried? A. Yes, sir.
Q. You say one of us, do you mean one of the board of

judges? A. I don't understand you.
Q. When you say us, do you mean one of the election judges

made the motion? A. Yes, sir.
Q. It was moved and carried to move the polls to what

place? A. The District School house in Primero.
Q. Was proclamation made of such action? A. Yes, sir.
Q. Was anyone left at the polling place at Wood's house to

notify voters of such moving of the polls? A. Yes, sir.
Q. Who was he? A. Mr. Allison.
Q. What then did the judges of election and the clerks do?

A. Went to Primero and proceeded with the election.
• Q. What election supplies did you take with you? A. Bal-

lot box, polling books, all that was sent there by the County
Clerk.

Q. Did you also take the ballots he sent there? A. Yes, sir.
Q. What time were the polls opened at the District School

House at Primero? A. I don't know exactly, along in the neigh-
borhood of 8 o'clock.

Q. Did you serve there all day as judge of election? A.
Yes, sir.

Q. Do you know whether a free, fair, open and honest elec-
tion was had there that day, or whether it was otherwise?
As far as I know, everybody had the same privilege.

Q. Did you see, or have your attention called to anything
that would intimate coercion, fraud or intimidation? A. No, sir.

Q. When you left Wood's place was there anything said or
done to prevent Malcolm Lindsey, or any of his men, or anyone

else, from following to Primero? A. Not that I heard or seen.

Q. Did any conditions exist that day, which would tend t°

prevent any voter of the precinct entering Primero and going t°
the polling place at the school house? A. Not that I know of.
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Q. Were there many illiterate voters who cast their ballots
at the polling place at the school house in said precinct that day?
A. Quite a good many.

Q. Do you know what proportion of them were illiterate and
needed assistance? A. I couldn't say positive.
, Q. Did they demand assistance before assistance was given
tnem? A. Yes, sir.

Q. How many would assist illiterate voter ,when he went to
the booth? A. Two.

Q. Do you mean two from the judges and clerks of election?
A. Yes, sir.

Q. Did anyone else assist them? A. No, sir.
Q. Were those assisting them of the same political faith or

of opposite political faith? A. One of each party.
Q. Who would put the ballot, after it was prepared, into

the ballot box? A. The voter.
Q. What were the reasons for moving the polling place that

morning from Wood's house to Primero ? A. There wasn't room
in the building; too far away from the majority of the voters; I
understood it was out of the precinct.

Q. Was any electioneering done that day at the polls at the
school house or within the 100-foot limit? A. Not that I heard.

Q. Were any ballots put in the ballot box except those put
by the voters themselves? By each voter? A. No, sir.
Q. Did any voter put in more than one ballot, into the box?A- No, sir.
Q. Was any repeating done there that day? A. No, sir.
Q. Was anyone permitted to vote whose name was not on

ine 
•

registration list? A. No, sir.
Q. Could you detect anything, either while the polls were

°Peu, or when the counting of the tally was being made of the bal-
lots, after the vote was cast, and until the ballots were returneduo the ballot box and the ballot box sealed, and the tally was com-
Pleted, which would indicate anything irregular or fraudulent?A. No, sir.
b , Q. Is there anything further you care to state? A. No, I
eueve not.
w.„. Q. Did you observe anything at Wood's house that morning,
thilleh indicated any desire to make trouble on the part of any of
" 
Per s

voters of that precinct who were present, or on the part of anyo-tb_, Li who came from Primero ? A. I heard some talk around
're just as I went in.

Q. Did that talk indicate any desire for wrong doing on thePart of
any person from Primero ? A. No, only resenting threatsthat had been made.

Q. Threats that had been made on the part of whom? A.
' McPherson.
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Q. Do you mean threats made on the part of Mr. McPherson.
or against Mr. McPherson? A. Against him.

Q. By whom were the threats made, do you know? A. Some
of those fellows that were there with Lindsey.

Q. Have you any reason to believe that any vote was cast
at the school house at Primero that day, by anyone other than a
legal voter of the precinct? A. No, sir.

Cross-examination by Mr. Bates.

Q. Do you know every one that lives in that precinct? A.
No, sir.

Q. Do you know every one that lives in Primero ? A. No,
sir.

Q. Then you don't know whether those foreigners that voted

there that day, were entitled to vote or not, do you? A. I couldn't

say, I don't know all of them. The other judges seemed to know

them.
Q. Were you appointed as a Democratic judge of election

in that precinct? A. Yes, sir.
Q. Are you a Democrat now? A. Always have been.

Q. Were you a Democrat on election day? A. Yes, sir.

Q. How did you know that a vacancy existed in the board

of election judges on the morning of election day? A. Mr. Locke
was the Republican judge appointed by the Commissioner and he
resigned; then Mr. Smith was elected in Locke's place, and he re-

fused to serve and Mr. McPherson was elected.
Q. Mr. Smith was elected by whom and when, to serve UI

Mr. Locke's place? A. Second day of registration. By the vote

of the precinct.
Q. Did you see A. W. Bradford there at Wood's ranch that

morning of election day? A. Yes, sir.
Q. Did you not know that he had been appointed by the

Board of County Commissioners as election judge of precinct 46,

to fill the vacancy caused by the resignation of Mr. Locke?
Yes, sir; there was an injunction served on him from the district

court forbidding him to serve.
Q. Then you knew that Bradford had been appointed in

Locke's place by the Board of County Commisgioners ? A. Yes'
sir.

Q. Was that injunction in District Court the only thing
that caused you to believe that there was a vacancy in that elee"
tion board? A. They served that injunction forbidding me t°
serve with him.
. Q. Do you think the District Court can cause a vacancy ofl

election board by serving an injunction of that nature! A. I sup

pose so, when they issue them.
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Q. Mr. Bradford was there that morning ready and willing
to serve as judge of election, was he not? A. Yes, sir.

Q. Were you not shown a writ or an order from the County
Court, declaring that Bradford was judge of election in precinct
46 qualified and entitled to act? A. Not that I remember.

Q. You said on your direct examination that some paper
from the County Court was served on you, what was it? A. In
regard to moving the polls.

Q. What time was it you arrived at Wood's ranch that
morning? A. About 20 minutes till 7.

Q. Was Mr. McPherson there at that time? A. Yes, sir.
Q. What was he doing? A. He was outside talking with

regard to this threat that had been' made against him.
Q. Was he not talking in a loud and angry tone of voice?

A. Well, he was talking quite loud.
Q. Was he not swearing? A. No, he would get an oath in

once in a while.
Q. Was he not the one who was making the threats? A.

No, sir.
. Q. Didn't you hear him say he was going to take that poll-
ing place to the town of Primero, if he had to do it at the point ofa gun? A. No, sir.

Q. How long did you remain outside and listen to.what was
going on there? A. I went right in when I got there.

Q. How many other men were there from the town of Pri-
Illere, besides Mr. McPherson? A. I couldn't say.
, Q. Didn't Mr. McPherson at that time have a shot gun in
ois hand? A. Yes, sir.

Q. Well, about how many men, besides Mr. McPherson, were
there from Primero? A. I have no idea.

Q. 100? A. I don't know.
Q. So far as you know, there might have been 100 or more?

A. I couldn't say anything in regard to the number.
Q. Isn't it a fact that you were so frightened that morning

lhat you don't know much about what did happen? A. No, sir
there was nothing to frighten me.

Q. You were not frightened when you saw Mr. McPherson,Larlking in a loud and angry tone of voice and every now and then
inging in an oath and holding a shot gun in his hand? A. No,

Q. How many men were standing by the door of the pollingPlace,when you arrived there? A. Those two with the riflesa, gst ndln
there. between them, and several others from Bradford's Mill

h Q. These men at the door didn't have the rifles in their
ands, did they? A. Not that I noticed.
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Q. Didn't you testify on direct examination that you noticed

that the rifles were leaning against the house? A. Yes, sir.

Q. You say you live seven miles above the town of Primeroi

A. Yes, sir.
Q. What is your business or occupation? A. Ranching.

Q. What kind of a ranch do you run? A. Kind of a stock

ranch.
Q. Where do you market your produce? A. Around

through the different camps.

Q. A large portion of it in Primero? A. Some of it.

Q. Who was it that made the motion to move the polling

place to the town of Primero? A. Mr. McPherson.

Q. What time was it when you left Wood's ranch to go to

Primero? A. I don't know exactly.

Q. How long did it take you to drive "to Primero? A. Why,
I don't know, we drove pretty lively.

Q. There was a lot of whooping and yelling around that
place there—Wood's house—just before you started for Primer°,

was there not? A. There was some, a little.

Q. Wasn't there some, considerable? A. No, not a great

deal.
Q. Who was the first person that talked with you about

changing that polling place from Wood's ranch back to the town
of Primero? A. When the motion was made that morning.

Q. Was that the first time you had heard the matter men-

tioned? A. I had been asked several times by outsiders; I told

them, not that I knew of.

Q. Had anyone from the town of Primero discussed the mat-

ter with you before election day? A. No, sir.

Q. Had anyone from Trinidad, discussed the matter with

you? A. No, sir.

Q. How many ballots did you mark during that election ?

A. Two.
Q. What clerks were appointed to serve at that election?

A. Lewis Smith and Clyde Worthington.

Q. Which one of them did you appoint? A. McPherson

and Trujillo selected them.

Q. Which one did Trujillo select? A. Worthington.

Q You still think you are a Democrat? A. Yes. sir.

Re-direct examination by Mr. Yeaman.

Q. What two ballots did you mark that day, and in what
manner did you mark them? A. One for myself and one for an"

other party.
Q. Was the other party an illiterate voter? A. Yes, sir.
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Q. Did he ask for assistance? A. Yes, sir.
Q. When you say marked a ballot, you mean prepare it so

as to indicate the manner in which he expressed himself as to how
he wanted to vote? A. Yes, sir.

Q. Were one of the clerks of election Democratic and one
Republican, or both of one party? A. One of each.

FRANK NEVILLE.

DEPOSITION OF W. C. HUNN.

• W. C. Hunn, witness called on hehalf of contestor, and first
duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. Mr. Hunn, give your name, please. A. W. C. Hunn.
Q. Where do you live? A. Gray Creek.
Q. For how long last past have you lived there? A. About

four. years.
Q. Were you a qualified elector of that precinct on the 8th

day of November, 1904? A. Yes, sir.
Q. State, Mr. Hunn, whether or not you were one of the

election judges, in and for precinct 23 in this county at the last
general election, and whether, as such election judge, you sat on
the Board of Registration? A. Yes, sir.

Q. What election precinct is Gray Creek situated in? A,
Precinct 23.

Q. Who were the Democratic judges of election last fall,
and on election day in that precinct? A. Hugh Walsh and Ed.
Wall.

Q. Mr. Hunn, state very briefly, what, if any trouble, you
had in getting registered voters of said precinct last fall, who
Were not of the Democratic faith? A. The Democratic judges -
refused to register those that I was willing to vouch for, until
they got the order from the Court.

Q. Is it not true that as to a large number of lawful voters
said precinct, whom you wished to register and whom they re-

'used to accept for registration it was necessary to obtain an
order from the District Court by proceedings had in that court,
before they would allow such names vouched for by you to beregistered? A. It is a fact.

Q. Is it not also true, that as to many other lawful voters inthat precinct, who succeeded in getting registered, but whom the
tn.emocratic managers feared would not support the Democratic
leket, that it was necessary to get a restraining order of the
court to prevent the two Democratic election judges of said pre
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cinct from striking such names from the registration list? A.
Yes, sir.

Q. Was not Hugh Walsh, as well as the other Democratic
judge there, actively identified in support of the Democratic
ticket last fall, and in co-operation with the managers of the
Democratic party? A. Yes, sir.

Q. State, 'Mr. Hunn, what character of election was had in
that precinct on election day? A. Straight and honest?

Q. Was it an open and free election? A. Yes, sir.
Q. Was there any coercion or intimidation by armed men !

A. Not any, to my knowledge.
Q. Do you remember Mr. Earl Cooley, who was there that

day, as a watcher or challenger for the Democratic party? , A.
Yes, sir.

Q. Did Senator Casimir° Barela, at any time on election
day, order Earl Cooley out of the polling place? A. No, sir.

Q. Were hacks run to the polling place from Gray Creek
that day? A. Yes, sir.

Q. How far was the polling place from Gray Creek? A.
Nearly two miles, perhaps two miles, perhaps over two miles.

Q. What percentage of the voters in that precinct lived at
the time of the last general election, in Gray Creek? A. All with
the exception of, perhaps, twenty or twenty-five.

Q. What percentage of the voters in that precinct did you
then know by sight? A. I knew all of them, I think.

Q. Do you recall whether, before the polling place last year
was changed from Gray Creek to where it was established at last
election day in that precinct, that there was filed with the Board
of County Commissioners, a petition signed by the majority of
the voters in that precinct, protesting against such proposed
change? A. Yes.

Q. There was? A. There was.
Q. And up to the time of the last general election, were all

other elections in said precinct, the polling place been established
in Gray Creek? A. Yes, sir.

Q. Did the hacks run that day to the polling place, free of
charge to voters? A. Yes, sir.

Q. Was any discrimination made in taking Democratic and
Republican voters from Gray Creek to the polling place? A.
None whatever.

Q. Did the Victor Fuel Company, or the Republican party,
that day have at that polling place, any armed men, acting in the
interests of the Republican party and its ticket? A. As one of
the judges I appointed several special officers, or constables, you
might say, to preserve peace and order at the polls on election
day. That was all, with the exception of those sent out by the
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Democratic party in town, but they were not in the interest of the
Republican party though.

Q. How many men did the Democratic party have there that
day under arms? A. I did not count them, but I should judge
from 8 to 10, between 8 and 10.

Q. Did Senator Barela that day threaten to throw out or
have thrown out any Democratic judge or judges of election? A.
No, sir; not to my knowledge.

Q. Is it true that Senator Barela bossed things there that
day? A. He may have bossed around the barbecue, but not
around the polls.

Q. Did Joe Johnson, or anyone else in the polling place.
try to throw Earl Cooley out of it? A. No, sir.

Q. Was there anything there to indicate that Joe Johnson
Was acting as body guard for Senator Barela? A. I saw nothing
to indicate anything of that kind.

Q. Did Joe Johnson spend much of his time in the polling
Place? A. No, sir; nor no one else, outsiders.

Q. Did many illiterate voters vote there that day? A. Yes,
Sir; quite a number.

Q. Were they sworn before being assisted? A. Every one
Of them.

Q. Did anyone other than judges and clerks of election
assist them in preparing their ballots? A. Yes, sir; I think sev•
eral times the interpreters assisted them.

Q. Were the interpreters sworn before giving such assist-
ance? A. Yes, sir.

Q. Did anyone else other than judges, clerks of election and
interpreters duly sworn, assist illiterate voters? A. No, sir.

Q. Was Earl Cooley a resident of that precinct? A. No, sir.
Q. Was there any attempt to prevent the Democratic party

from having there that day a resident of the precinct, as chal-
lenger or watcher? A. No, sir.

Q. Is it true that Earl Cooley had to stop challenging or
light ? A. No, sir.

Q. Is it true that armed men that day stood around the
P011ing place? A. None stood within the 100-foot line, to my
Knowledge.
, Q. Were the armed men there that day, in behalf of the
"einocratic party, equal in number to the other constables and
°IrcfPeers and armed men, near the polling place, that is, either
ithin or without the 100-foot limit? A. Equal number of each,

".° You mean?
Q. Whether the number that were there for the Democratic

[Lally were equal in numbers to the others of officers or armed
'en? A. No, sir; I think the Republicans had a few more.
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Q. Was A. W. Wright a regularly appointed and qualifiet
clerk of election there that day? A. No, sir.

Q. Did he perform the duties of a clerk of election then
that day? A. No, sir.

Q. Was there there that day any young men in charge o
armed men representing either the Victor Fuel Company or the
Republican party'? A. No, sir.

Q. State whether or not the election held there that day was
a free, fair, open and honest election? A. Yes, sir.

Q. Was any repeating done there that day? A. No, sir.
Q. Was there, to the best of your knowledge and belief,

legal voter behind every ballot that was cast there that day? A
Yes, sir.

Q. Did you recognize those coming there to cast ballot
there that day? A. Yes, sir.

Cross-examination by Mr. Bates.

Q. Is Gray Creek a mining camp of the Victor Fuel Coin
pany? A. Yes, sir.

Q. Are you an employe of the Victor Fuel Company? A
Town of Grey Creek. I am employed by the town of Gray Creek

Q. In what capacity are you employed by the town of Gra
Creek? A. Town marshal.

Q. The town of Gray Creek belongs to the Victor Fuel Coin
pany, doesn't it? A. It is an incorporated town. You might sw
it is situated on the company land.

Q. From whom did you get that list of names of person
whom you desired to have registered in that precinct? A. I got
part of it from Mr. Wright, and part of it I made up myself.

Q. Who is Mr. Wright? A. He is Justice of the Peace, liv
ing in Gray Creek.

Q. Is he not also an employe of the Victor Fuel Company
A. Yes, sir.

Q. In what capacity is he employed by that company? ,\
Clerk in the office.

Q. Were you personally acquainted with all of the me!
whose name-s werg,on that list you desired to have registered? A
Yes, sir.

Q. How long had you known them, Mr. Hunn ? A. Fro"
three months to twenty-five years.

.Q. Is it not a fact that many of those men had come to Grzi
Creek since the strike started? A. Yes, sir.

Q. Mr. Hunn, when you had known a man only thre,
months, how could you vouch for him and say that he was a leg
ally qualified elector of this state and county? A. Why, I didn't
vouch for all that I didn't know.
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Q. Is it not a fact that you vouched for many that you have
known for only a period of three, /our, five to six months? A.
No, sir; I don't think I did vouch for any that were not legally
qualified voters. •

Q. Did you not state on one of the days of registration at the
Polling place in that precinct, that as to many of those for whom
You were vouching, the only information you had as to the length
of their residence in this state and county, was what the men
themselves told you? A. I don't think I did. I don't remember
of it.

Q. Will you undertake to say now, Mr. Hunn, that you had
known all of those men for whom you vouched for a year or more
Prior to the time they were registered? A. No, sir.

Q. Did you vouch for any men whom you had known for
Only three months? A. No, sir; I don't think I did.

Q. Did you vouch for any of the new men who came in
there after the strike began? A. Yes, sir.

Q. They were strangers to you when they came there, were
they not; many of them, at least? A. Some were.

Q. And you had been acquainted with them, at the time of
registration, for less than a year? Is not that true? A. Some
Of them, yes, sir.

Q. Then, Mr. Hunn, how was it possible for you to vouch
for those men, and declare that they had been residents of this
state for a year, prior to that time? A. I asked them, as in re-
gards to their year in the state, to having lived here a year in the
state, and knew that they had been the required length of time in
the county and precinct.

Q. Then on their statement to you, that they had been in the
state for a year, you were willing to vouch for that fact? A. Yes,
air.

Q. And on that information you came into this District
Court and swore that those men had been in the state for a year?
A. Yes, sir.

Q. How many special constables did you appoint for that
election? A. 15 or 16.

Q. Did either of the other judges concur in your appoint-
ments? A. One of the other judges signed all the appointments.

Q. Did you have that arsenal brought down from Gray
‘- reek and stored in one of those tents there during the election?
A. There was no arsenal in the tents, to my knowledge.

Q. There were several guns there, was there not, or did you
them? A. There was one there, I believe, belonged to the

11, tg,ht watchman, and the men that watched the tents. the night
before election and the night of election, had a gun.

Q. Is that the only gun you knew of being stored in the
tflits? A. Yes, sir.
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Q. Who had those tents put up there, Mr. Hunn? A. I
couldn't swear to who did.

Q. What is your best information and belief as to the sub-
ject? A. Mr. Barela, I think.

Q. You were busy in the polling place all day long, were
you not Mr. Hunn? A. I was.

Q. You have stated that hacks were run that day from Gray
Creek down to the polling place, and that no discrimination was
shown between Democratic and Republican electors, in the matter
of hauling them free of charge? A. Yes, sir.

Q. Your testimony on that point is purely guessing, is it not,
Mr. Hunn? A. No, sir.

Q. If you were busy in the polling place all day long, how
could you know what was going on over in Gray Creek, as to the
matter of hauling electors, discrimination, etc., unless someone
told you? A. I sat Dearly facing a window and there is perhap';
from a quarter to half a mile of road in plain view, and saw the
hacks coming and going.

Re-direct examination by Mr. Yeaman.

Q. Mr. Hunn, you were questioned by Mr.Bates about vouch
ing for men being in the state one year, whom you had only known
three months; state whether or not you are acquainted and inti-
mate with such persons and their friends, and acquaintances has
been such that you are able to absolutely satisfy yourself that
they were legal voters in that precinct, on the last general election
day? A. Yes, sir.

Q. State whether the armed men who came to the precinct
that day in the interest of the Democratic party, were residents
of the precinct? A. Not one of them.

Q. In view of your cross-examination and examination-in-
chief, if there be any other matter about registration or other sub-
jects regarding which you desire to make a further statement,
you may now do so. A. It was the general talk around there that
there was to be a body of armed men from Trinidad, to arrive
there about 7 o'clock and to carry the election as they so pleased.
That is the reason I appointed a number of special constables 01'
officers to prevent any trouble or the intimidation of any voter.

Q. ' State whether there was anywhere near that polling
place that day, any adequate shelter for the voters coming and
going, excepting the tent erected near the polling place? A. No.
sir; there was not.

Q. Was the tent more than 100 feet from the polling place?
A. Yes, sir; I should judge about 300.

W. C. HITNN.
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DEPOSITION OF DELOS A. CHAPPELL.

Delos A. Chappell, called on behalf of the contestor, being
first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. Please give your full name. A. Delos A. Chappell.
Q. Mr. Chappell, are you president of the Victor Fuel Com-

Pany? A. Jam.
Q. Are Delagua, Hastings and Gray Creek, coal mining

camps of your company, situated in this county? A. They are.
Q. Are Delagua and Hastings both in precinct 27. and Gray

Creek in precinct 23? A. They are.
Q. Were you, Mr. Chappell, on the day of the last general

election, and at various times during the campaign last fall, in
this county? A. I was here several times, I guess, during the
campaign.

Q. And on election day were you here? A. Yes, sir.
Q. Is it your custom, in looking after the business of your

company, to frequently visit this county and the camps in this
county? A. It is.

Q. State, Mr. Chappell, where the polling places for pre-
cincts 27 and 23 had always been established, prior to a chang,3
made last fall or summer by the Commissioners of this county?
A. In precinct 23 the polling place was in the town hall, and in
Precinct 27, I don't know just where it was, but somewhere with-
in the corporate limits of the town of Gray Creek.

Q. Are Hastings, Delagua and Gray Creek incorporated
towns? A. They are.

Q. Are you familiar with Ludlow, where the polling place
for precinct 27 was established, at the last general election? A.
I am.

Q. State what population resides at Ludlow, or in its vicin-
437? A. I should think about 10 or 12 people.
, Q. At what places in that precinct does nearly all the popu-
lation of the precinct reside? A. In the incorporated town of
Hastings and Delagua.

Q. What proportion of the population 23 resides at Gray
Creek? A. 95 or 98 per cent.

Q. Was there, last fall, any resident population about the
Olhng place established for that precinct some distance from
Uray Creek? A. There was not.

Q. State, if you have knowledge On the subject, as to the
a.tutudes taken by 0. T. Clark, Sheriff of this county last year,
auring last fall's campaign, and which party he supported, and
Particularly regarding appointment of deputy sheriffs by him, to
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render services in matters pertaining to election and registration?
A. His conduct was very partial and arbitrary on behalf of the
Democratic party. He refused to appoint resident deputies, but
appointed as deputies people who were sent here from Denver
with rather unsavory reputations. They were around the polling
places armed, and conducted themselves in a generally threaten-
ing and intimidating manner. He also appointed as deputies, agi-
tators who had been connected with and largely instrumental in
bringing on and continuing the disturbed labor conditions which
existed for ten months prior to election. I think that answers the
question.

Q. Do you know what was the object of the Democratic
Board of County Commissioners, in changing last year the place
for holding election in precincts 27 and 23? A. I never heard
them say, but I can give you my opinion, if that is what you want.

Q. I would like to have your views, corroborated by any
facts you may give. A. The moving of the voting place from
three to five miles outside the corporate limits of the voting places,
under ordinary conditions, would tend to prevent bringing out
the full vote. -

Q. Is it not a fact that last year, before such change of poll-
ing places was made, you had announced your intentions of sup-
porting the Republican ticket, whereas at prior elections you had
pretty uniformly supported the candidates on the Democratic
ticket? A. That is correct.

Q. Was or was not such change of polling places, made over
the protest of the majority of the voters living in each of said
precincts? A. It was.

Q. What days of registration did you attend at the polling
place last fall, in precinct 27? A. On the first and last days.

Q. State, so far as your knowledge goes, what per cent of
the miners working for your company on the day of the last
general election had been working for your company prior to the
last coal strike, or strike of coal miners? A. I should say fully
70 per cent.

Q. Is it not true that many of the new men, working for
your company in this county, at the time of the last general elec-
tion, had been procured from other parts of this county? A. From
this county and Pueblo County.

Q. Has there not been for many years last past, a large per-
manent resident population at Hastings, regardless of whether the
man of the families may or may not have worked in the coal
mines? A. That is true. Not more than one-quarter of the
population was represented by the vote at the last election.

Q. Is it true that any effort was made by you or your com-
pany to register for the last general election, persons living in the
coal camps of your company, with the intention of voting them re-
gardless of the time of residence in the precinct, county and state.

•
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or other legal qualifications? A. Any statements to that effect
are absolutely false.

Q. Was there, so far as you observed, or had knowledge, any
irregularities or fraud last fall, in the registrations at the coal
camps of your companies, or any attempt to pass any such regis-
trations? A. There was not.

Q. Do you know one William Campbell, who was connected
With the United Mine Workers Organization during the recent
strikes? A. I know a professional agitator who went by the
name of Campbell.

Q. Was he a tall, heavy, smooth faced, florid complexion,
rather youngish fellow? A. He was.

Q. What was his chief occiipation last year? A. He repre-
sented himself as a paid employe of the United Mine Workers
Association, and every opportunity possible, employed himself in
creating trouble and dissatisfaction between miners and mine
operators.'

Q. Among other statements said Campbell has made, in the
progress of this cause, was one to the effect that not one-half of
the new men working in the coal camps in this county on the day
of the last general election, were entitled to vote; what informa-
tion may you have on that subject; Twill state that I understood
him by that to mean, that not one-half of the coal miners em-
ployed in the place of the old employes out on strike, or out since
the strike ended, were entitled to vote. A. So far as Hastings,
Gray Creek and Delagua are concerned, and of which I can only
Speak authoritatively, his statements are absolutely false. Dela-
gua, the employes of Delagua mine, never did strike, and on elec-
tion day, More than 50 per cent of the men who were employed
Were men who had been out on strike and returned, and of the
remaining 50 per cent, nearly all were old employes.

Q. Was there on either of the registration days, last fall,
When you attended the polling place in precinct 27, any interfer-
ence with the registration of legal voters by armed deputy sher-
iffs, of 0. T. Clark, sheriff of the county, done in the interests of
the Democratic party? A. There was.

Q. Give briefly some of the facts in regard to it? A. At
Hastings I was advised over the telephone that a large number
Of men were at the polling place, and that the sheriff had sent out
six or eight armed deputies from Denver, and that they were in-
structing the judges as to their duties and in every conceivable
Way attempting to prevent the registration of those who were
Present, either in person, or by legal representatives.

Q. I understand you attended at that polling place on elec-
tion day? A. I did. I might say that as soon as I received—I
vas in Trinidad—and as soon as I received the information I
Went out there.
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Q. You are referring now to registration? A. Yes, as soon
as I received information that they were refusing to register
those present, I went out there and we pointed out from the pam-
phlet on registration, the duties of the judges. And they agreed
to proceed with the registration as prescribed by statute. They
did not do so, however, only registered a portion of the names
presented and of the people present, and adjourned that night
with not more than one-fifth of those entitled to vote being regis-
tered.

Q. Did you, or the officers of your company, during the re-
cent campaign, or on election day, attempt to either coerce or
direct the employes of the company .as to how they should vote
and for whom? A. I did not, Ivor did any member of the com-
pany.

Q. Were any of these armed deputies in attendance on elec-
tion day at the polls on behalf of the Democratic party. in pre-
cinct 27? A. They were.

Q. Did you at any time in that precinct, and in the pollimr
place, take from the hand of any voter any ballots prepared b.\
him or for him by the judges or clerks of election, and open it
and then return it to him? A. I did not.

Q. Did you, in the polling place that day in that precinci
approach voters and confer with them, or ask improper ques-
tions, or electioneer with them? A. Not in a single instance.

Q. Were there any armed men that day at that polling place,
in behalf of the Republican party, or representing your company.
who in any manner intimidated or interfered with voters in or
about the polling place, or approaching the polling place? A.
Not one.

Q. Did you at any time enter or attempt to enter any booth
where a voter had gone to prepare or have prepared a ballot, al-
though stopped from attempting to do so? A. I did not, and con-
sequently was not.

Q. Did you there that day, at any time, remark to one of the
interpreters, in speaking of voters, to see that they voted right?
A. I did not.

Q. Is it true that any one had there that day, a typewritten
list of the employes of your company and gave any such em-
ployes desiring it, cards which secured their admission to tilt-.
polling places for the purpose of voting? A. There were type-
written copies of the poll books present.

Q. Do you mean the poll book, or the registration book?
A. The registration book.

Q. Were those typewritten lists prepared from the regis-
tration lists after they were completed? A. They were.

Q. Did your presence there that day have the effect of in-
timidatin,g any of the voters? A. I think not.
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Q. Was it intended by you that your presence should have
such an effect? A. It was not.

Q. Was it intended by you that your presence should have
such an effect? A. It was not.

Q. Is it true that parties were admitted to the polling
place there that day by cards and permitted to vote whose names
were not on the registration lists? A. So far as I know, I
don't there was anything of that kind happened. I didn't know
everybody that voted, and I didn't know whether they were
registered.

Q. Was there, so far as your knowledge goes, any illegal
votes cast there that day? A. There were not.

Q. Did you attend a meeting at Hastings Sunday before
election, and address the people there assembled? A. I did.

Q. Did you make any such statements as this as that time,
or any other time in speaking to your employes, or any state-
ment that could have any such meaning, to wit: "If the repub-
licans should win and we find some of you voted the democratic
ticket, we will fire you?" A. I never made any such statement,
nor was any such statement made by any one else, or anything
that could be construed as a threat of that kind.

Q. Did you then or at any other time say anything to
compel or coerce any employe of the company in the exercise of
a free choice as to how he or she should vote? A. I did not.

Q. Did Attorney Ralston attend the polling place on elec-
tion day in said precinct? A. He did.

Q. What was his conduct there that day? A. He ob-
jected to nearly every person that presented themselves at the
Polls for the manifest purpose of preventing a full vote being
Polled.

Q. Was he a resident of the precinct? A. He was not.
Q. Was he nevertheless, permitted to remain in the polling

Place and permitted all privileges granted any one there, who
were not judges of election or clerks of election or official inter-
preters, or electors of that precinct? A. He was.

Q. It has been stated, Mr. Chappell, by witnesses in the
Progress of this trial and for the evident purpose of justifying the
removal by the commissioners of the polling place from Hastings
and Delague to Ludlow, the guard picketed Hastings and pre-
vented the entrance over County road leading therein, and that
there was a notice posted that it was private property and no
trespassers allowed, and other statements attempting to show
that no free, fair and open election could have been held Novem-
ber 8, 1904, at Hastings. State briefly the lacts of the case?
A. Any statements to the effect that people would not be al-
lowed to enter on the company ground for the purpose of vot-
ing, are untrue and on the contrary, when it was learned that
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the commissioners contemplated changing the voting places from
Hastings to Ludlow, upon representation to the effect that a
full and free vote would not be allowed, I personally appeared
before the Board of County Commissioners, and agreed to exe
cute a satisfactory bond to issure a full and free access to the
polls if they were allowed to remain where they had previously
existed

Q. Was there any other place where the voters coining and
on Company ground? A. It was.

Q. But it was in the town hall of Hastings which is an
incorporated town? A. Yes.

Q. How near to the polling place was any tent erected
on said election day for said precinct 27? A. Something over
100 feet away.

Q. Was there any other place where the voters coming and
going to and from Ludlow, for the purpose of casting their ballots
could get shelter? A. There was not.

Q. Was an arsental made by the company of any tent
erected there? A. No sir.

Q. Were there any great number of armed men at the poll-
ing place or near the polling place, who were employea of the
company? A. I don't think there were any guns at all.

Q. But were there some deputies of Mr. Clark, Sheriff of
ite County who were there armed, in behalf of the democratic
party? A. As before stated, I think there were 8 present, most
of them residents of Denver.

Q. Was anything done there that day by the republican
party, or by your company, or by you, to prevent a free, fair,
open and honest election? A. There was not.

Q. Have you any further statement you care to make, per-
taining to any of the matters concerning which I have examined
you? A. I have not.

Q. Do you know John Mayer, living at Hastings? A. I do.
Q. Is he a desperate, dangerous man? A. No sir.
Q. He wouldn't hurt a lamb if he got in his flower garden

would he? A. No, he is the personification of good nature
and innocence.

Q. Is Milton Hightower a resident of that precinct? A.
Yes sir.

Q. A seeker of trouble or turbulence? A. No sir. He
is the Town Marshal of Hastings.

Q. Did Mr. Baird there that day, try to throw Mr Ralston
out of the polling place? A. No sir.

t.
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Cross-examination by Mr. Bates.

Q. It the town of Hastings the private property of the
Victor Fuel Company? A. Town of Hastings is located
on property belonging to the Victor Fuel Company.

Q. Is there a County road running through the town of
Hastings, open to public travel? A. There is a road going
through the town of Hastings, and up the Canon, but at our
request, during the strike, I think it was abandoned as a public
highway.

Q. Was the road abandoned as a public highway by the
Board of County Commissioners of this County, by request of
the Victor Fuel Company? A. It was.

Q. Was that action not taken prior to the time that the
Board of County Commissioners changed the polling place from
the town of Hastings to Ludlow? A. It was.

Q. At the time the Board of County Commissioners re-
moved the polling place from the town of Hastings, was there
not posted up on one of the roads leading into the town of Hast-
ings, a notice to the effect that that was private property and
no trespassing was allowed? A. Yes sir, there is such a sign.

Q. Was that notice there on the day of election? A.It was.

Q. Has that county road, which was abandoned as public
highway by the Board of County Commissioners, at the request
of the Victor Fuel Company, ever been re-established as a
County road or public highway? A. It has not, to my know-
ledge.

Q. Is it not a fact that Milton Hightower, as Marshal of
Commissioners changed that polling place from the town of
Hastings, there were armed guards in that town, who had in-
structions to challenge every one seeking to enter that town
and ascertain the business of such persons? A. It is not.

Q. Is it not a fact that Milton Hightower as Marshal of
the town of Hastings, frequently stopped people who were
strangers to him, and who were seeking to enter the town, in-
quired their business there, and if he was not satisfied as to
their business, turn them back? A. I can't say as to the fre-
quency, but I think occasionally and it was his duty as Marshal
of the town of Hastings, to inquire into the business of people
coming in there, who were unknown to him, or the citizens of
the town.

Q. Were you present throughout the day of election at the
Polling place in precinct No. 27? A. I was.

Q. Are you a resident of precinct No. 27 or of Las Animas
County? A. Jam not.

Q. By what authority or right did you remain in that poll-
ing place on election day? A. I was appointed watcher by the
Judges of election.
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Q. By what judges were you appointed watcher? A. I
think that practically all.

Q. Did you have any appointment as watcher or challenger
from the Chairman, of the County Central Committee, of either
of the political parties in Las Animas County? A. I don't re-
member whether I did or not, I had some blanks which I could
have filled in if I had wanted to, but don't remember whether I
filled one in or not, I fiad them, but can't say whether I did or
not.

Q. Objection was made to your remaining in the polling
place early in the day, was there not? A. Yes sir.

Q. Then if you had had such an appointment from the
Chairman would you not have been likely to remember it at that
time, rather than to have to be appointed watcher by the judges?
A. That may or may not be true.

Q. You were asked on direct examination if you took a
ballot from any voter, and looked at it, and returned the ballot
to the voter; now I will ask you this question: Did you at any
time on that day, take a ballot from the hand of a voter, after it
had been prepared in a booth and before it had been deposited in
the ballot box, without reference to whether or not you looked at
the ballot? A. I did not.

Q. Was Milton Hightower the Marshal of the town of
Hastings in attendance at the election? A. I think he was there
part of the time, I can't say as to whether he was there all the
time or not.

Q. Was he armed? A. I couldn't say as to that. He
usually is armed.

Q. Did he not have there under his command that day,
some forty or fifty armed men? A. No, well I will say abso-
lutely and unqualifiedly that he did not have forty or any other
number.

Q. Did I understand you to say, that there were about 8
deputies there that day on behalf of the democratic party, and
that most of them were from Denver? A. Yes.

Q. Do you know of your own knowledge that any of these
people were from Denver? A. I do.

Q. The day of election I am speaking of? A. That is the
day I have reference to; I have met them in Denver since and
know their occupation and residence address; they were ex-
policemen and detectives and Western Federation men.

Q. Is it possible that you may be confusing the men who
were present on registration day with the men who were present
on election day? A. They are the same so far as the men from
Denver, or nearly so.

Q. Who had that tent erected there at the polling place?
A. I did.

Q. Did the Victor Fuel Company pay for it? A. They did.
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Q. What was the nature of that meeting that was held in
the town of Hastings on the Sunday just prior to election; was
it a political or a religious meeting? A. Strictly political.

Q. Did you address the meeting on behalf of the republi-
can ticket? A. I did.

Q. Was Senator Barela there present with you? A. He
was.

Q.. Did he also address the meeting? A. He did.
Q. About how many of the employes of your company at-

tended that meeting? A. Possibly 100.
Q. Did you request them to vote the republican ticket? A.

No sir.
Q. Did you advise them to vote the republican ticket? A.

I think perhaps I could be construed as advising them.
Q. Did you in effect, tell them it would please you if they

did vote the republican ticket? A. I can't recall just what I
said; I think my remarks were along the line that our interests
were mutual in the election, and that I believed that a change in
the administration at this time would be attended with some un-
certainty, and that our mutual interests would be affected.

Q. Prior to the election did you make the same kind of a
talk at Delagua and Gray Creek, or either of the camps? A.
I did.

Q. Prior to the election, during the campaign you were
very avtice and zealous in supporting ,the republican ticket,
were you not? Particularly in this county? A. I don't think
it would be considered zealous or active. I was away from home
and did not take any interest in the election until I was advised
that the County Commissioners were going to remove the poll-
ing places from Hastings and Gray Creek several miles away
from the former voting places; then I think I became interested.
but was not active until two or three days before election.

Q. Did the Victor Fuel Company pay the expenses inci-
dent to the erection of the tent at the polling place in precinct
No. 23 known as Gray Creek? A. I think that was paid out
Of election fund. The Victor Fuel Company contributed to the
election fund.

Q. Was the barbecue that was given there and in that tent
also paid for out of the same fund? A. It was.

Q. Was not one of the interpreters who acted at the elec-
tion held in Precinct No. 27, an employe of the Victor Fuel
Company? A. He was.

Q. Did not the interpreters assist illiterate voters through-
out that day of election, in the place of the judges and clerks?
A. In nearly all cases they did. The judges couldn't speak the
foreign languages:
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Re-direct examination by Mr. Yeaman.

Q. Mr. Chappell, were the interpreters so assisting illiter-
ate voters sworn as to the statute, before performing such duties?
A. They were.

Q. At that meeting at Hastings the Sunday before election.
did you tell your employes that if the democratic ticket was
elected the mines would be closed? A. I did not.

Q. Is there any other statement you care to make? A. I
do not.

DELOS A. CHAPPELL.

DEPOSITION OF D. M. SIMPSON.

D. M. SIMPSON, witness called on behalf of Contestor, being
first duly sworn, testified as follows:

Direct examination by Mr. Yeaman.

Q. What is your name? A. D. M. Simpson.
Q. Did you attend a meeting in Hastings in this County.

the Sunday before the last general election, at which Mr. Delos
A. Chappell addressed the employes of the company? A.
did.

Q. Did you hear what Mr. Chappell then and there said?
A. Yes.

Q. Did he at such meeting, either state directly or anything
that could be construed to mean that if any of his employes voted
the Democratic ticket, that if the Republican ticket was elected
and it was found how they had voted, that they would be fired?
A. No I didn't hear anything like that.

Q. Did he say that if the Democratic ticket was elected
the mine would be closed? A. He did not.

Q. Was anything done or said by him there, to coerce or
compel his employes as to what candidates they would support
by their votes? A. Not to intimidate or coerce any of the em-
ployes.

Cross-examination by Mr. Bates.

Q. Where do you live Mr. Simpson? A. Trinidad.
Q. Are you in the employ of the Victor Fuel Company? A.

I am.
Q. Mr. Chappell did make a political speech out there one

Sunday didn't he? A. No, he didn't make a political speech.
He made more of a talk to the miners in a friendly manner.
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Q. That was strictly a political meeting was it not Mr.
Simpson? A. No, I think it was more of a social meeting than
a political meeting.

Q. It didn't partake of the religious, did it? A. There was
some music.

Q. Any prayer? A. I didn't observe any.
Q. About how many employes of the company were there

at that meeting? A. Between 250 and 300 were there.
Q. Did Mr. Chappell advise them to vote the Republican

ticket? A. Mr. Chappell stated that we had had good times
and good work for the last five or six years, under the National
Republican administration, and he thought as well as those in
the meeting, that it would be a good thing to continue it.

Q. He gave the employes of the company there to understand
that he thought it would be to their interest to vote the Republi-
can ticket, did he not? A. In a measure, yes.

Q. Who else addressed the meeting beside Mr. Chappell?
A. Senator Barela, and I believe that was all.

Q. Senator Barela advised them to vote the Republican
ticket, didn't he? A. Senator Barela spoke principally in Mexi-
can. I couldn't follow him very well.

Re-direct examination by Mr. Yeaman.

Q. Mr. Simpson is there anything further you wish to state,
in view of your cross-examination? A. No.

D. M. SIMPSON.

DEPOSITION OF LUIS TRUJILLO.

LUIS TRUJILLO, recalled.

Re-direct examination by Mr. Yeaman.

Q. Mr. Trujillo, what time in the morning did you get to
the polling place for precinct 46, at Wood's house on the day
Of the last general election? A. About 15 minutes before 7
O'clock in the morning.

Q. Did you see Malcolm Lindsey there with some armed
'nen who did not live in the precinct? A. Yes sir.

Q. Did you see Malcolm Linsey and his armed men try to
Prevent voters of the precinct, from approaching the polling place
and within the line that had been picketed by such men? A. Yea
air.
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Cross-examination by Mr. Bates.

Q. Did they try to prevent you from entering the polling
place? A. Yes sir.

Q. What did they say to you? A. Mr. Lindsey said we
had no right to m9ve the polling place.

Q. Well that's all right; that was not trying to prevent
you from going into Wood's house there, was it? A. The first
time I went down there in the morning he stopped me from go-
ing down there.

Q. What time did you say you got there? A. About 15
minutes before 7 o'clock in the morning.

Q. How many men were there from Primero at that time?
A. When we went down there, no one but me and Mr. McPher-
son and another fellow in the buggy is all the men that went there.

Q. Did you go down there in the buggy with Mr. McPher-
son? A. Yes sir.

Q. All the way from Primero? A. Yes sir.
Q. While you were riding over there with him in the buggy

did he tell you that he wanted you to vote to move that polling
place to Primero? A. No sir.

Q. Did he mention that subject at all to you on that drive?
A. No sir.

Q. Did he talk with you about moving that polling place
the day before election? A. No sir.

Q. Who did talk with you about moving that polling place?
A. Nobody.

Q. You just decided to do it all by your little self did you,
without any advice from anybody? A, Yes sir.

LUIS TRU-TTLLO.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
SS.

CITY AND COUNTY OF DENVER.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-
VENTION.

The undersigned, Clerk of the District Court in and for
Las Animas County, State of Colorado, duly appointed and
designated pursuant to the rules of the joint convention of the
General Assembly of the State of Colorado, in said cause, to
take depositions of witnesses whose names are hereto subscribed
to his said deposition, do hereby certify that the said witnesses
Were each duly sworn by me, before giving his testimony, to
testify the truth in said cause; that the foregoing depositions
Were begun and completed on the 15th day of February, A. D.
1905, at the County Court House in the City of Trinidad, County
of Las Animas, State of Colorado, at the place aforesaid, and
that each of said depositions so taken by me as aforesaid and
the answers thereto were written down the said witnesses re-
spectively subscribed his said testimony.

I further certify that I have correctly taken down the tes-
timony of each of said witnesses, as given before me, and that
in each and every instance the foregoing is a correct report
Of said testimony as so taken by me. I further certify that
attached hereto is the original notice to take deposition in said
cause

Witness my hand and the seal of said Court at my office
In Trinidad, Colorado, this 15th day of February, A. D. 1905.

(Seal.) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

Colorado.
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CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of A. E. Johnson,
Luis Trujillo, Frank McPherson, Frank Neville, Luis Trujillo
(recalled), W. C. Hunn, Delos A. Chappel, D. M. Simpson, were
delivered to Chairman of the Joint Contest Committee on the
18th day of February, 1905, and immediately opened and pub-
lished to the said Joint Contest Committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.



Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITONS TAKEN AT DENVER.

STATE OF COLORADO t
CITY AND COUNTY OF DENVER,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
,COLORADO.

Depositions taken in
behalf of Contestor.

The deposition of C. C. Hamlin, of Colorado Springs, in the
County of El Paso, State of Colorado, witness .of lawful age,
Produced, sworn and examined, upon his oath, on the 18th day
of February, at Albany Hotel, in the city of Denver, county of
Denver, before me, a Notary Public, in and for said county and
State, duly appointed and designated, pursuant to the rules
of said joint convention, for the examination of said witness
ill a certain contest now pending before the General Assembly
of the State of Colorado, wherein Hon. James H. Peabody is
tontestor and Hon Alva Adams is contestee, on behalf of the
t ontestor, as well upon the interrogatories of the contestor, as
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upon the cross interrogatories of the contestee. S. D. Crump
appeared as attorney for the contestor, and J. J. Sullivan ap-
peared as attorney for contestee. Each and every of the above
named witnesses being each first duly sworn by me as a witness
in the said contest, before the commencement of his examina-
tion, to testify the truth, concerning the matters and things
involved in said contest, so far as he should be interrogated,
testified as follows: (Copy of the notice for taking such depo
sitions being hereto attached.)

DEPOSITION OF C. C. HAMLIN.

C. C. Hamlin, being sworn on behalf of the Contestor, tes-
tified as follows:

Direct examination by Mr. Crump.

Q. Your name is C: C. Hamlin? A. Yes sir.

Q. And you reside in Colorado Springs? A. Yes.

Q. You are at present district attorney of the Fourth Ju-
dicial District, are you? A. Yes sir.

Q. What official position did you occupy in the Mine Own-
ers Association in the Cripple Creek District during the strike?
A. I was secretary of that organization from its beginning
until, I believe, some time in November.

Q. And what were your duties as secretary? A. The ordi-
nary duties pertaining to a secretaryship, and I was also a mem-
ber of the executive committee of that organization.

Q. State the objects and purposes of that organization.
A. It was primarily formed to meet the conditions which arose

when a general strike was called in the Cripple Creek District
by the Western Federation of Miners. The purpose was to re-
open and operate our mines.

Q. Had it become necessary to organize to protect prop-
erty and life in that district, and if so state generally how that

was evidenced? A. All the men in that district were called

out on the strike; no demands were made against us by the

union, they just arbitrarily quit, asking no concessions or change
in hours, wage scale, or anything of that kind, and it was a fight

which we had looked upon as coming for a number of years

and when it came our only purpose was to open our mines, and

also to get rid of that organization which had been a menace

to the mining industry of that district for a great many years.

Q. How was that strike carried on as being a peaceful and

orderly one or otherwise? A. As far as we were concerned it

was entirely peaceful and orderly; we only tried to protect men
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who were going to work contrary to the wishes of that organiza-
tion.

Q. What, if any, political significance did this organization
have? A. None whatever.

Q. As to the personnel of the membership; did it belong to
any political party'? A. The affairs of the Association and the
policy pursued by it were largely, if not entirely, controlled by
the executive committee, which was composed of Democrats and
Republicans alike. In the selection of that committee no thought
of politics was taken into consideration at all.

Q. It is charged by Mr. Scott, who is the chairman of the
Democratic county central committee of Teller county that after
about June 6th that Association assumed a political aspect and
had for its purpose, partly at least, the overthrow of the Demo-
cratic authorities and party in tkat county? A. It is not true;
it never had the political end of it in view, and that never was its
primary object, but in the course of the development of the situ-
ation in the Cripple Creek district we did believe that on account,
of the leadership of the Democratic party and the character of
the men in control of it, that for our best interests the success
of the Republican party was desirable.

Q. That matter came after the nominations were made,
however, in the fall? A. No, from the time politics were in con-
sideration there, we had that matter in mind, because the leaders
of the party there were well known, and their sympathies were
well known.

Q. State what, if anything, the Mine Owners' Association
ever did, either through its executive board or otherwise, to force
employes of the mines to vote the Republican ticket, either by
intimidation, threats, bribery or any other illegal means? A.
No effort was made to force them to support the Republican
ticket; the Democratic organization and orators there charged
repeatedly that we were resorting to force and intimidation as
against our men, and also used the argument that we were going
into the ballot boxes and find out how our men voted, and the
men who didn't vote the Republican ticket would be discharged;
in a number of speeches that I made throughout the district we
assured the men that the statements were absolutely false; that
While we believed the success of the Republican ticket was de-
sirable, every man was free to vote as he wanted to.

Q. What have you to say as to the purpose of granting the
laen a holiday on election day? A. The sole purpose of that
was to get out a full vote; we felt that the men were in sympathy
With us, and we wanted to give them every opportunity to vote.

Q. You were in the Cripple, Creek district continuously, or
nearly so. for thirty days or so prior to election? A. The larger
Portion of the time.

4



J. S. J.-458—Rebuttal, Contestor.

Q. And you were familiar with the political condition there
during that period? A. In a general way.

Q. What have you to say as to whether, prior to election,
in the matter of holding public meeetings, parades etc., the Dem-
ocrats had full and free protection, both before and at the polls?
A. They did. I Was not in the camp on election day, but cer-
tainly prior to election day they held their meetings there and
there was no disposition to interfere with them.

Q. So far as you know, there was no attempt at intimida-
tion, coercion, bribery or otherwise by any of the mine owners who
belonged to your Association to bring about the election or de-
feat of any candidate? A. Not to my knowledge; I don't think
there was.

Q. From your intimate relation with the business and indus-
trial affairs in that county, and with the political situation last
fall, coupled with your knowledge of its history in the past, what
have you to say as to whether it was a fair, open and free elec-
tion? A. It certainly was so far as the Republicans were con-
cerned; the entire machinery of that county is in the hands of
the Democrats. I know there was no coercion and no effort made
on the part of our organization, and I believe on the part of the
Republican organization. My own impression is that it was as
fair an election as was ever held anywhere.

Q. Is there any other thing you desire to state which bears
on this situation? A. I think not.

Cross-examination by Mr. Sullivan.

Q. You are general manager of the Granite mine? A. I am.
Q. Are you interested in any other mine in the district? A.

I have some stock in one or two others, but not of much im-
portance.

Q. How many men do you employ? A. About 70.
Q. And you have daily authority over that many men in the

district? A. Yes sir.
Q. You say that your organization had no political signifi-

cance whatever? A. In its conception.
Q. Later on you did have a little political sympathy? A.

We believed our interests demanded the election of the Repub-
lican ticket; that was entirely secondary.

Q. You have a financial interest in the succeess of the Mine
Owners' Association? A. I think I have.

Q. You know you have, don't you, Mr. Hamlin? A. I be-
lieve that the preservation of that Association is necessary to
my personal interests.

Q. And when you say your personal interests, you mean
your financial interest? A. Certainly. •

•
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Q. Did you take any part in the deportations from the
Cripple Creek district? A. No sir.

Q. You counseled and advised with those who were engaged
in them? A. I did not.

Q. You sympathized with the deportation of these men?
A. I did, absolutely. I believed it was absolutely necessary to
rid the district from an element there that was a menace to
life and property.

Q. There were some 1,500 or 2,000 persons deported directly
or indirectly? 238 deported, and a great many more left because
they feared deportation? A. No, I don't think any left because
they feared deportation. A great many left because they were not
in sympathy with the strike, and at the same time didn't want to
be disloyal to the union.

Q. The strike was called at what time? A. August 10,
1903.

Q. And there were no deportations or attempted deporta-
tions after June 6th? A. After June 6th.

Q. There were not many men left the district between Au-
gust and June, was there? A. You mean union men?

Q. I mean citizens of the county? A. I think there were
as many there on June 6th as on August 10th.

Q. And those who left, the large numbers, left after June
6th. A. No, I should say the major number left June 6th.

Q. If Mr. Franklin testified that some six or eight hundred
left on June 6th and 7th, would you say that was not so? A.
No, I would not, because it is merely my judgment; I should
think, hoWever, that his judgment was high, but I might be
wrong on that, and the only way I can arrive at this is by esti-
mating what the actual union strength was at that time, and in
arriving at that I take into consideration the number of men
employed on the Portland mine and a few others, and the num-
ber of hangers-on about the district, and I would not think that
the aggregate of this amounted to more than eight or nine hun-
dred men, and they certainly didn't all leave; in fact, I don't
think half of them left. On the Portland mine a great many of
the old employes were given positions.

Q. How many people were affected by the strike? A. You
mean how many men called out?

Q. Yes sir. A. I have always estimated somewhere be-
tween thirty-two and thirty-five hundred.

Q. That didn't include the employes of the Portland mine?
Yes it did. They were called out also. I figure there were

13111e 3,500 men employed in the district, and they were all called
Out.

Q. As soon as the strike was called the Mine Owners began
the system of importing miners? A. Soon after that. Our first
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request was for the men to return to work, with the statement
that they would be given preference in the matter of employment,
and said that in case they were not willing to do so we would
bring in men to fill our mines; but we imported very few men;
the extent of our importations all told were about 200 men.

Q. That is who were directly imported? A. That were di-
rectly imported by our Association to take places in the district;
a great many came in by reason of the inducements held out, and
a great many who had been Western Federation men gave up
their affiliation and went to work. I made a compilation of that
one time later in the strike, and my recollection is that over
50 per cent. of the men then at work on the mines had been men
of that class.

Q. In round numbers, that 50 per cent. would mean about
2,000 men? A. I think the number was 2,200 or 2,300 men;
there are more men working in the district now than were work-
ing on the 10th of August.

Q. You say that the sole reason that the Mine Owners'
Association or its members affiliated with the Republican party
was on account of the character of the men who were running
the Democratic party up there? A. Yes, and in the State.

Q. And what do you find to be wrong with the character of.
the men in control of the Democratic party? A. We felt their
sympathies were with the Western Federation of Miners.

Q. They are reputable citizens, are they not? A. Well, I
don't know.

Q. Will you give the name of a single citizen prominent in
the Democratic organization in Teller county who is not a re-
putable man? A. Even if I believed so, I would not give their
names here.

Q. Do you believe there is one who is not a decent or re-
putable citizen? A. It depends on what you call prominent in
the organization of the Democratic party; if you are going to take
in the men who are the backbone of it, the leaders of the Western
Federation of Miners, I would say they are not reputable.

Q. Will you give their names? A. I have already said I
would not; the men I had in mind had no official connection with
the Democratic party; I think ,they had control for years.

Q. Will you give their names and state what the connection
was? A. I think anyone who—

Q. I am asking you to give the names of such people and
what their connection with the Democratic party was. A. I
don't know of any like that that had any connection with the
Democratic organization.

Q. The Democratic organization was controlled by TullY
Scott, Mr. Pfeiffer, Mr. Stewart, Mr. Burton, Mr. Coates, Mr. 
Newlandand such men, wasn't it? A. They were the prominent
ones.
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Q. They controlled the organization in that county? A.

Q. Would you say any of them were not decent and re-
putable citizens? A. I would not.

Q. Would you say any of them was a member of the West-
ern Federation of Miners? A. I don't know; I think some of
them have been, but couldn't say under oath.

Q. The power of the federation as a factor in that district
Was broken entirely after the mines resumed operation, wasn't it?
A. No, it was not.

Q. Isn't it broken to-day? A. I think so.

Q. And has been for some months past? A. As compared
With what it had been in the past, yes, and yet I think that the
Democratic party in the last election for its vote had to draw to
a considerable extent from people that had been members of that
organization and were in sympathy with it; we were somewhat
disappointed in the result.

Q. Do you know that it was public property that the West-
ern Federation of Miners as an organization has espoused the
cause of socialism? A. Oh, yes.

Q. And you know that two years ago, almost to a man, they
voted against the Democratic ticket? A. No, I don't think that.

Q. That is, the leaders? A. Oh, the leaders, yes; I was
Speaking of the membership.

Q. You know also that• the vote cast for Judge Owers and
for the Socialist ticket two years ago came almost entirely from
the Western Federation of Miners? A. Should think likely.

Q. And consequently the relations between the federation
and the Democratic party were greatly strained? A. I think
they were at that time, but I think that later on they were not—
in this last campaign. In fact, I know as well as one can know
those things that the Western Federation of Miners was urged to
Support the Democratic ticket by their leaders.

Q. And you know that that condition was brought about by
reason of the fact that Mr. Peabody had taken such a stand
against the Western Federation as to overrule all the rights they
'night have? A. I know it was taken because they were op-
Posed to Mr. Peabody.

Q. And they were so because of his taking such a stand
towards them? A. Yes.

Q. You heard it said that if Mr. Dingman was elected coun-
ty clerk that the seals of the ballots would be broken and the
secrets exposed? A. No sir, I did not.

Q. Didn't you hear that said? A. Yes I heard Mr. C. J.
aughes make that statement; he said that had been threatened.

Q. It was a matter of common knowledge that it had been
talked about? A. Only from the Democratic orators.
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Q. You would never expect to hear the Republicans talk
about that, would you? A. Well, I think they would; if any-
thing of that kind had been in contemplation, I think I would
have heard of it.

Q. It was natural the Democrats would talk about that, and
the Republicans wouldn't? A. I think that report got out
through the Democrats; I suppose if the Republicans had any
such thing in mind they wouldn't make public property of it.

Q. You say that you believe your men were in sympathy
with you politically in this last election? A. I believe they
were; I was disappointed rather in the size of our majority in
that county; thought it would be higher.

Q. Do you hold a deputy sheriff's commission yourself? A.
I think not at that time, although I would not be sure; I had at
one time, but never had it renewed.

Q. Was your commission issued for a fixed time? A. I
don't recall.

Q. It was issued by Mr. Bell? A. Yes sir.
Q. You don't claim to be a citizen of Teller county at all?

A. No, but I have been there for a year.
Q. Commissions were issued to anybody that the mine own-

ers suggested? A. Well, I would hardly say that; I think very
largely that matter was in my own hands, and I suggested very
few commissions.

Q. That is, the selection of persons to whom commissions
should issue was largely in your hands? A. I presume, in fact
I know, that if I had asked a deputy sheriff's commission for a
reputable man, he would have got it.

Q. There was not a single man to your knowledge on the
Granite mine that was not registered for election? A. I know
of none; I didn't personally ever mention the election to them.

Q. Your men all knew how you felt about political matters?A. Oh, yes.
Q. You never missed an opportunity to have them under-

stand how you felt? A. I never missed an opportunity to pub-
licly or privately state that I felt that the interests of the mine
owners and their men were identical in that camp.

Q. That is the way you put it? A. Yes, and alwayscoupled it with the statement that they were entitled to vote asthey pleased.
Q. The interests of the Republican party in Teller countywere greatly enhanced by the fact that Mr. Bell held the sheriff's

office and the fact that the men who were selected to fill all the
offices in the district which were vacated by the enforced resigna-tions of those elected by the people to the office, was of assistance
to the Republican party. A. Well, I suppose, generally speak-
ing, it was; some of the men appointed to fill offices were against
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us, but I think that that prevailed to no greater extent than it
does in any county.

Q. The filling of the offices of the marshal of Goldfield,
marshal of Victor, marshal of Cripple Creek, two aldermen in

'Victor, practically all the city offices in Anaconda and all in Alt-
man, was of assistance to the Republican party in that camp?
A. It was certainly no damage to us.

Q. All of those men who were selected to fill these offices
were in sympathy with the Mine Owners' Association and the Re-
publican party? A. Generally speaking, I should say yes; I
don't know them all.

Q. Each one of these appointees were selected practically
by your organization? A. Not at all; I was going to say not
One; generally speaking they were not.

Q. You say that Mr. Bell was not recommended by your
Association? A. Our Association had no meeting, the execu-
tive committee even, as near as I can tell, for some days prior
to the 6th of June, and for some weeks afterwards; whatever
was done by any member of that Association was done individ-
ually.

Q. But do you say that it was not done; that these recom-
mendations were not made by members of your Association? A.
I think a good many of them were made by members of our
Association.

Q. And with the interests of the Association in view, of
course? A. Well, I think the appointment of good men to these
Offices at that time was to the interest of the Association, but I
think the general sentiment was the moving cause in all these
appointments, an effort to get good men for the offices.

Q. Do you say they were good, reputable men? A. I
think so.

Q. Do you know Mr. Moore, appointed marshal of Gold-
field; he was a paroled convict. A. I understand since he was,
and I think he was very soon removed from the office of marshal.

, Q. Do you know when? A. No, but not long after that.
Q. Do you know how many deputy sheriffs were commis-

Kiened at your Granite mine before election? A. I don't think
there was anybody there but my superintendent, but wouldn't
be positive; the night watchman did, but none of them at ray
request.

Q. Do you know anything about how many deputy sheriffs
there were commissioned prior to election? A. No sir, I do
nat.

Q. You were not in ,the district election day? A. No.
Q. So you don't know that there were any bulldozers, gun

digPlays or killings? A. No, not from observation, because I
wasn't there.
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Q. You say that your sole object for giving your men a
holiday with full pay was that a full vote might be registered?
A. Yes sir.

Q. Did you ever see a time in that county before when it
was desirable by the Mine Owners that a full vote should be
registered? A. I don't think that up to this time they took
any interest in politics of that county—certainly not as an or-
ganization.

Q. Until this time? A. Yes, and the closing down of the
mines met with considerable opposition at this election, for the
reason that they felt it would entail considerable loss, but we
believed the matter was of sufficient importance that the men
should be let off, and have an opportunity to do what they
could for the good of the camp.

Q. That was the understanding, that your men were to be
let off and paid? A. No understanding was made, but we
thought it would have a good effect in getting out the Repub-
lican vote of that county.

Q. And the members of your Association took a more prom-
inent part in securing the registration of their employes prior
to election than ever before? A. Yes, we did.

Q. And so far as members of your Association was con-
cerned, every reasonable effort was made to see that their em-
ployes were registered? A. Yes sir.

Q. You had absolute control of the card system during
your occupancy of the office of secretary? A. I did; not abso-
lute control—it was under the control of the executive. com-
mittee.

Q. You had a right to issue or refuse to issue any card
for any reason that you saw fit? A. Yes sir.

Q. And there was no appeal? A. Oh, well, anybody could
take it up; I would always listen to anybody, and never passed
final judgment on a man; a card might be refused one time, and
given another.

Q. It would depend on what? A. His recommendations;
if we were mistaken about a man, why he got his card.

Q. And after a card was issued, you could cancel it? A.
If it was in my office I could. If in his possession, I could not.

Q. They were kept in your office? A. If a man was work-
ing, his card should be in my office.

Q. So that all times you had control of the card? A. Yes,
as nearly as possible.

Q. And the card means the right to work in the district?
A. Yes sir, in the mines in the Association.

Q. You could issue or withhold cards for political reasons
if you saw fit? A. I could, but it would be entirely contrary
to my instructions. There were only two purposes for which
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cards were refused; one was that a man was a notorious high-
grader, and the other that he was in active sympathy with the
Western Federation. No card was ever refused for political
reasons.

Q. But you had a right if you saw fit? A. I could have
done it arbitrarily; I did not have the right, because it was
always understood those two reasons had control. It had been
charged by some Democrats in our organization that that had
been done, but in every instance I was able to show it was
not true. .

Q. You had more power over the man working in that dis-
trict by reason of the card system than by reason of any other
one thing? A. My candid opinion is that we could never have
succeeded in the fight we made on the Western Federation of
Miners without the card system; when I say succeeded, we could
have succeeded in breaking the strike but could not prevent
that district being honey-combed by Western Federation sym-
pathizers.

Q. That is, you could not control the men as effectually
by any other method? A. No, except for this system. The
Purpose of this system is this: If I on my own mine find that
I have a Western Federation sympathizer, under the old sys-
tem I would discharge him, but there would be no way of hav-
ing anybody else know of it, and the card system was for that
Purpose alone so that all could have the information of every
One.

Q. You never took such an active part in a campaign be-
fore as this one? A. Oh, yes, I have.

Q. It is the first time you have run for office? A. No,
I am a chronic office seeker.

Q. Alvws successful, of course? A. Well, I was never
beaten; I never run before in this state.

Q. The principal fight was made for Peabody and Bell? A.
Yes.

Q. Hamlin didn't rank with Peabody and Bell in that
county? A. There was never a time I would not have gladly
been defeated for the sake of having them elected. That was
the principal fight, and our desire, of course.
A Q. And you now want to see Governor Peabody seated?A. I do, if he was elected.

Q. Not otherwise? A. Not otherwise.
Q. Not unless he was elected by a majority of honest votes?
I certainly do not.
Q. When you say that there was a fair, honest and un-traL inmeled election in Teller County on election day, that is from

ilea,rsay and belief? A. That is my belief from everything I
eould learn.
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Q. Did you know that Mr. Jarvis was discharged by Dan
McCarthy, your superintendent, because he voted for the Demo-
cratic party? A. I. do not.

Q. Did you ever hear of it before? A. Never did.
Q. Did you know that Mr. Samuel L. White was discharged

from your mine just prior to election because he said he was a
free American citizen and had the right to vote for whomever
he pleased? A. I do not.

Q. Did you ever hear of it before? A. No; I know Mc-
Carthy came to me in regard to some man, I don't know who it
was, and he said he was going to vote for Adams, and I told
him not to discharge him; to use what influence he could to
get him to vote our way, but not to discharge him; McCarthy
afterwards told me he had discharged him.

Q. Was it Mr. McCarthy's practice to bring to you the
names of persons of whom he heard they were going to vote the
Democratic ticket? A. I think so; I told him to find out how
they were generally going to vote.

Q. That was the first time that was ever done? A. I
never run a mine through any other election.

Witness excused.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, t

CITY AND COUNTY OF DENVER,
as.

IN RE CONTEST FOR OFFICE OF \
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of Den-
ver, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General As-
sembly of the State of Colorado, in re contest for office of Gov-
ernor, between Hon. James H. Peabody, contestor, and Hon.
Alva Adams, contestee, to take depositions of the witnesses
whose names are subscribed to the foregoing depositions, do
certify that before the commencement of the examination of
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said witnesses each of the said witnesses was duly sworn by
lne to testify the truth in relation to the matters in controversy
between the said parties, as far as they should be interrogated
concerning the same; that the taking of the deposition of each
of said witnesses was begun on the 18th day of February, A. D.
190:i, at Albany hotel, in the city of Denver, county of Denver,
State of Colorado, and was thereafter continued to be taken,
from day to day, until completed, at the place aforesaid, and
that after each of the said depositions was taken by me, as
aforesaid, the answers thereto, as written down, -were read
over to each of the said witnesses testifying thereto, re-
spectively, and that I caused the said witnesses to respectively
subscribe their testimony whenever they appeared for the pur-
Pose of so doing. Where the signature of any witness does not
appear to the foregoing depositions, the witness was duly noti-
fied by me when and where to appear to sign his deposition, but
failed to appear for the purpose at the time so designated. I
further certify that I have correctly taken down the testimony
of each of the said witnesses, as given before me, and that in
each and every instance the foregoing is a correct report of the
said testimony as so taken by me.

Witness my hand and notarial seal this 19th day of Feb-
ruary, A. D. 1905.

My commission expires August 31, 1907.
(Seal.) C. E. GANSKE.

CERTIFICATE OF CHAIRMAN.

The above and foregoing deposition of C. C. Hamlin was
dellvered to the Chairman of the Joint Contest Committee on
the 19th day of February, 1905, and was immediately opened
and published to the said Joint Contest Committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.





Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN HIJERFANO COUNTY

STATE OF COLORADO,
County of Huerfano,

SS.

IN RE CONTEST FOR OFFICE OF'
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions taken in
behalf of Contestor.

The deposition of Henry Blickhahn, of Huerfano county,
State of Colorado, witness of lawful age, produced, sworn
and examined, upon his oath, on the 15th day of February, at
the Court House, in the city of Walsenburg, county of
Huerfano, before me, a Notary Public, in and for said
county and State, duly appointed and designated, pur-
suant to the rules of said joint convention, for the
examination of said witness in a certain contest now pending
before the General Assembly of the Stte of Colorado, wherein
Hon. James H. Peabody is contestor and Hon. Alva Adams is
contestee, on behalf of the contester, as well upon the inter-
rogatories of the contestor, as upon the cross interrogatories of
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the contestee. Henry Hunter appeared as attorney for con-
testor, and Frank J. Medina, Jr., appeared as attorney for con-
testee. The above named witness being first duly sworn by me
as a witness in the said contest, before the commencement of his
examination, to testify the truth, concerning the matters and
things involved in said contest, so far as he should be inter-
rogated, testified as follows: (Copy of the notice for taking
such deposition being hereto attached.)

AFTERNOON SESSION.

FERIO \ M.- 15, 1905.

DEPOSITION OF HENRY BLICKHAHN.

Henry 111H:halm, a witness called and sworn on the part of
the contestor, in rebuttal, testified as folows:

Direct examination by Mr. Hunter.

Q. State your name and place of residence. A. Henry
Blickhahn; I reside at Walsenburg, Huerfano county, Colorado.

Q. What, if any, official position do you hold in this county
at the present time? A. I am clerk of the district court and
county judge for Huerfano county.

Q. How long have you been clerk of the district court of
this county? A. Three years.

Q. I will ask you to look at these papers that I hand you
and state what they are? A. This part of it is a copy of the
transcript certified to by the office of the clerk of the district
court from Otero county.

. Q: What is the title of the action? A. The title of the
action is, "The People of the State of Colorado ex rel Arthur
M. Nye, petitioners, vs. The Board of County Commissioners
of Huerfano County, and Juan de Dios Montez, Thomas Ed-
wards, Alexander McDonald, members of said Board of County
Commissioners of Huerfano County, respondents."

Q. In what court was this action originally begun? A.
In the district court of Otero county.

Q. And it was thereafter certified by the clerk of the
district court of Otero county to the district court of Huerfano
county? A. Yes, sir.

Q. This paper I hand you, designated as the petition in the
above entitled cause, which I ask to have marked as Exhibit
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"A," is the original petition filed in that cause, is it not? A.
Yes, sir.

Said paper marked Exhibit "A" was offered in t.viden cc,
and is in words and figures as follows:

EXHIBIT "A."

STATE OF COLORADO,
COUNTY OF OTERO,

SS.

IN THE DISTRICT COURT.

PEOPLE OF THE STATE OF
COLORADO, EX REL.
ARTHUR M. NYE,

Petitioners,
vs.

THE BOARD OF COUNTY
COMMISSIONERS 0 F
HUERFANO, AND ONE
JUAN DE DIOS MONTEZ,
THOMAS EDWARDS,
ALEXANDER Mc-
DONALD, MEMBERS OF
SAID BOARD OF COUNTY
COMMISSIONERS 0 F
HUERFANO COUNTY,

Respondents.

PETITION.

To the Honorable John H. Voorhees, Judge of the District
Court of the Tenth Judicial District of the State of Colorado,
sitting in and for Otero County:

1st. The petition of the People of the-State of Colorado, ex
rel Arthur M. Nye, respectfully represents that the relator, Arthur
M. Nye, is a citizen of the United States of America, and a resi-
dent of the County of Huerfano, and has been a resident of said
County of Huerfano for a great number of years, and that he is
a duly qualified elector in and for said County of Huerfano.

2nd. That the defendants are the duly elected and qualified
and acting members of the Board of County Commissioners of
the County of Huerfano, and that the said defendants do comprise
and constitute the Board of County Commissioners of the Countyof Huerfano.

3rd. That the Democratic Party is a political party in the
County of Huerfano and State of Colorado, and in the various
Other States and Territories of the United State, and which said
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party at the last general election cast more than ten per cent. of
the total vote cast.

4th. That the Republican Party is a political party in the
County of Huerfano and State of Colorado, and in the various
other States and Territories of the United States. That the only
parties whose chairman of the county central or state central
committees filed lists of judges as hereinafter set forth were the
Democratic Party and the Republican Party, and the only lists
filed were by this relator, and by the chairman of the Republi-
can Party.

5th. That the relator is and was on June 30th, 1904, and had
been for a considerable time preceding that day arid date the
duly qualified, appointed and acting chairman of the county cen-
tral committee for the Democratic Party of Huerfano County in
the State of Colorado. That upon June 30th, 1904, relator as
chairman of the Democratic Party in and for the County of
Huerfano, filed with the clerk of the Board of County Commis-
sioners of Huerfano County, a list which said list designated
six persons in each election precinct in said county, together
with their residences and occupations as persons who could be
chosen as judges in said election precincts. That the said list
as filed by the relator is in words and figures as follows, to
wit:

NAMES PILED.

Gardner No. 1—

Tim Hudson
Graves Benson
Joseph Murray
George Ingraham
J. A. Vallegos
George Saunders

Badito No. 2—

William Fowler
Taylor Thorne
Roy Lewis
Pablo Martinez
Candido Garcia
Joe Sears

St. Mary's No. 3—

John Doze
Stephen D. Curtis
Perry Kimbrel
James Hughes
H. T. Sefton
Joshua Hudson
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Butte Valley No. 4—

John M. Abercrombie
Felix St. Vrain
Pedro Gomez
Frank Karst
Joseph Monnie
William Speed

La Veta No. 5—

C. L. Martin
A. Lindsay
Felix Estes
Jasper Smith
C. M. Green
J. J. Bruce

Walsenburg No. 6—

George D. Lawson
Luz Gonzales
Peter Krier
Howard Danford
Charles Agnes
Alezander Levy

Santa Clara No. 7—_

S. J. Capps
II. W. Reed
A. D. Simons
Ed. Simons
Walter Arnold
Harry Capps

Cucharas No. 8—

Teodora Sandoval
John C. Abercrombie
Nestor Guerrero
Manuel Sandoval

Apache No. 9

Chris Karst
Joseph Russell
Mrs. Briggs Whitman
Joe Hill
E. H. McKinley
Percy Carver

t
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North Veta No. 10—

Felix Cruz
Casimiro Cruz
Bob Mitchell
Ramon Pacheco
Juan J. Vigil
Teofilo Cordova

Turkey Creek No. 11—

Crestone No. 12—

William Sharp .
Clem Brown
John Shaft
Thomas Sharp
R. L. Smith
William Martin

Birmington No. 13—

A. 0. Wilburn
T. J. QuiMan
W. R. Owens
Rod McCosh
G. R. Caldwell
Ed. Wilburn

Bradford No. 14—

Charles Smith
John Meyers
Charles Myers
Marsh Addington
Peter Hanson

Walsenburg No. 16—

Victor Jackson
W. B. Wyat
G. R. Moore
M. A. Sanchez
F. G. MeHarg
Parson Brown

Pictou No. 17—

John R. Campbell
James Turner
Joe Miskel
John Harrison
William Haley
John Proud
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Walsen Mines No. 18—
P. A. Watkins
Ferd Richards
Rafael Silvia
Abundo Bustos
C. Chaves
Walt Givens

Bear Creek No. 19--

Luis Naranjo
Felix Gonzales
Patricio Cordova
Antonio Naranjo
Mrs. Guadalupe C. Cordova
Fidie Naranjo

Seguro No. 20—

Ed. Mangues
Charles Mangues

Pryor No. 21—

John McCulloch
Cabino Cordoba

Rouse No. 15—

George Wilson
Mrs. George Starks
George Starks
John Dand
Teofilo Martinez
Charles Mitchell

Maitland No. 22--

John Foley
George Wilson
Patrick Burns
William Pettee
George Sherwood
Thomas Gray

ARTHUR M. NYE,
Chairman of the Democratic Committee in Huerfano County.

That together with said list the relator filed an affida it
Which said affidavit is in words and figures as follows, to wit:

"A. M. Nye, being duly sworn on oath, says that he is lite
duly appointed and acting Chairman of the Democratic Pally
for Huerfano County and authorized to file the above list; that
the names in the foregoing list are the names of qualified/ elect-
"8 in their respective precincts; that to the best of his knowl-
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edge and belief, each of such named persons is a creditable and
trustworthy person."

"Subscribed to and sworn to before me this 30th day of
June, 1904.

GEO. D. LAWSON,
Notary Public.-

1".), Commission expires Nov. 18th, 1905.

6th. Petitioners further represent to this Honorable Court
that the said relator, Arthur M. Nye, was authorized to file
the above and foregoing list on behalf of the Democratic Party.
and that the persons whose names were submitted upon the
above and foregoing list, were each duly qualified electors of
the several precincts respectively, which appear opposite their
said names upon said list, and that each of such persons is a
creditable and trustworthy person.

7th. That the respondents above named, having conspired.
confederated and agreed together, and between, and among
themselves, and with and between themselves and Jefferson B.
Farr, Sheriff of the County of Huerfano, and George Dick, county
Clerk and Recorder of the County of Huerfano, and other per-
sons in said county, to carry the election, to be held on Novem-
ber 8th, 1904, for State and County officers, by fraud. That
the said respondents, and Jefferson B. Farr, Sheriff, and Geo.
Dick County Clerk and Recorder, and other persons in said
County of Huerfano, have conspired, confederated, and agreed
together and between and among themselves, to procure the
registration of a large number of persons in said county, and
particularly a large number of persons residents in the mining
precincts of said County, who have not resided in the State of
Colorado for the period of one year preceding November 8th,
1904, and the registration of a large number of persons in said
county who are not citizens of the United States, and said re-
spondents have conspired, confederated, and agreed together.
and between and among themselves, with the said Sheirff Farr
and the said George Dick, County Clerk and Recorder, to pro-
cure a great number of persons who are residents of the County
of Huerfano, as well as a great number of persons who are not
such residents, to falsely and fraudulently vote on November
8th, 1904, which said persons have not resided in the State of
Colorado for a period of one year preceding November 8th, 1904,
which said persons are not citizens of the United States. That
respondents, together with the said Jefferson B. Farr, Sheriff,
and George Dick, County Clerk and Recorder, have conspired
confederated and agreed together, and between and among them-
selves for the purpose of carrying the election on November 86.
1904, by fraud, to cause repeating in the various polling places
in the County of Huerfano, and to cause a large number of per-
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sons to fraudulently impersonate others, who may be qualified
electors in said county of Huerfano, and to falsely and fraudu-
lently vote in the names of such persons., and to cause a large
-number of persons in said county of Huerfano, who have not
-resided in the State of Colorado for one year preceding the elec-
tion, to vote at the election to be held on November 8th, 1904,
and to cause the ballot boxes in the various polling places in the
said County of Huerfano to be stuffed with false, fictitious ballots,
and do a great many other illegal, fraudulent and unlawful acts,
for the purpose of carrying the election for the Republican Party
in said County of Huerfano.

8th. That in pursuance and in furtherance of the afore-
said conspiracy, and in furtherance of the purposes aforesaid
the said respondents have wholly failed and refused to appoint
as judges in a great many of the election precincts of said County,
any of the persons whose names were submitted upon the list
set forth herein, and filed with the Clerk of the Board of County
Commissioners, as aforesaid. That the various precincts in which
the said respondents wholly failed and refused to appoint any of
the persons whose names were submitted upon the list herein set
forth and filed with the Clerk of the Board of County Commis-
sioners, are as follows: Rouse No. 22, erroneously numbered 10,
Maitland No. 23, erroneously numbered 22, Pictou No. 17 and
Walsen Mines No. 18.

That in Rouse Precinct No. 22 the following names were
submitted upon the list filed with the clerk of the Board of County
Commissioners, to wit:

George Wilson,
Mrs. George Starks,
George Dand,
Teofilo Martinez,
Charles Mitchell.

That all of said persons were, and are now, qualified elee-tOrs of Rouse Precinct No. 22; and that each of said persons is
a,. creditable and trustworthy person. That although the said
list contained the names of six trustworthy and creditable per-Son , all of whom are qualified electors in Rouse Precinct No.
2, the respondents wholly failed and refused, and do now refuse,

I.!) appoint any of said persons to act as Judges in and for Rouse
rrecinct No. 22, Petitioners further represent that the said re-
flPoudents have unlawfully appointed W. S. Chapman, J. R. Gar-

W. L. Patchen to act as judges, in and for Rouse Precinct No.
41,4 That no two of said persons, so appointed to act as judges in
Llouse Precinct No. 22 are or were at the time of their appoint-

members of opposite political parties, but petitioners show
01-1!e court that all such persons who are appointed by the Board

County Commissioners, as aforesaid, are members and aretop hated and in sympathy with the same political party, to-wit:
" Republican Party. Petitioners further show the court that
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the said relator has frequently and often demanded that the saidBoard of County Commissioners, and each of them, to select andappoint from the list of names filed by him, and a copy of whichlist is herein set forth, the name of one person to act as Judge in
said Rouse Precinct No. 22. That the said relator, Arthur M.Nye, has frequently and often demanded of the said respondents.
and each of them, that they appoint as judges of said precinct
three qualified electors, two of whom shall be of opposite political
parties. That the said respondents, and each of them, have whollyfailed and refused to do so, as before said. That in Maitland
Precinct No. 23 the following names were submitted upon thelist filed by the relator herein, as aforesaid to-wit:

John Foley,
George Wilson,
Patrick Burns,
William Pettee,
George Sherwood,
Thomas Gray.

That each of said persons was a qualified elector in and for
said Maitland l'recinct No. 23; that each of said persons was
creditable and trustworthy. That relator has frequently and
often demanded of the said respondents, and each of them, that
they appoint and select from the persons submitted by him in
the list hereinbefore set out and filed, with the Clerk of the Board
of County Commissioners, as aforesaid, one of said persons to
act as judge, and that relator herein has often and frequentlydemanded that the said respondents appoint as Judges in thesaid Maitland Precinct No. 23, three persons, two of whom shall
belong to opposite political parties; that notwithstanding the
said respondents have wholly failed and refused, and do now
fail and refuse, to appoint any of the persons whose names were
submitted by the relator in the list filed by him, as aforesaid.
and hereinbefore set forth; and that the respondents have ap-
pointed as judges in said Maitland Precinct No. 23, G. B. Stoyell,
Neil Duncan and E. Collins. That no two of said persons ap-pointed by the respondents as Judges in Maitland Precinct No.
23 are of opposite political parties, but all of said persons ap
pointed to act as Judges in said Maitland Precinct No. 23 aremembers of, affiliated and in sympathy with one and the same
political party, to-wit, the Republican Party.

9th. That in Pictou Precinct No. 17 the following nameg
were submitted upon the list filed, as aforesaid with the clerk
of the Board of County Commissioners, to-wit:

John R. Campbell.
James Turner.
Joe Miskel.
John Harrison.
William Haley.•
John Proud.



J. S. J.-479—Rebuttal, Contestor.

That all of said persons were qualified electors of Pictou
Precinct No. 17 at the time their names were submitted to the
Board of County Commissioners, as aforesaid, that each of said
Persons was creditable and trustworthy; that the respondents
herein in pursuance of the conspiracy aforesaid, and in further-
ance of the purposes hereinbefore set forth, detached and sep-
arated from Pictou Precinct No. 17 all that territory and por-
tion in which the persons whose names were submitted upon ,the
list aforesaid resided, and attached and consolidated such
detached portion and territory with Walsenburg precinct No.
16, to the end and for the purpose that the said respondents
might have a pretext for refusing to appoint any of the persons
Whose names were set forth in the list heretofore filed with the
Clerk of the Board of County Commissioners, as aforesaid, as
Judges of said Pictou precinct No. 17; that the respondents
selected and appointed as Judges for and in said Pictou Pre-
cinct No. 17 the following persons, to-wit:

Frank Mead.
James Phillips.
Al Britian.

That no two of said persons are members of opposite poli-
tical parties, but all of said three persons appointed as judges
by the Board of County Commissioners are members of, affiliated
With, and in sympathy with one political party, to-wit: the
Republican Party.

Petitioners further represent that the relator herein has
frequently and often requested the respondents to select and
appoint one of the persons whose names are submitted by said
relator as Judge in and for Pictou precinct No. 17; and that
although the said relator has frequently and often requested
the respondents herein to appoint as Judges for and in Picton
Precinct No. 17 three persons, two of them shall be of opposite
Political parties, yet the said respondents have wholly failed
and refused to do so, but appointed the three persons afore-
said as Judges for the said Pictou Precinct No. 17, all of whom
are members of, affiliated with, and in sympathy with one
Political party, to-wit, the Republican Party.

10th. That in Walsen Mines, precinct No. 18, the follow-
ing names were submitted upon the list filed, as aforesaid, with
the Clerk of the Board of County Commissioners, to-wit:

P. A. Watkins.
Ferd Richards.
Rafael Silvia.
Abundo Bustos.
C. Chaves.
Walt Givens.

.7‘.. That all of said persons were qualified electors of Walsen
lines precinct No. 18 at the time their names were submitted
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to the Board of County Commissioners, as aforesaid, that each
of said persons was creditable and trustworthy; that the re-
spondents herein, in pursuance of the conspiracy aforesaid, and
in furtherance of the purposes hereinbefore set forth, detached
and separate from Walsen Mines precinct No. 18 all that terri-
tory and portion in which the persons whose names were sub-
mitted upon the list aforesaid resided, and attached and con-
solidated such detached portion and territory with Walsenburg
precinct No. 6, to the end and for the purpose that the said
respondents might have a pretext for refusing to appoint any of
the persons whose names were set forth in the list heretofore
filed with the Clerk of the Board of County Commissioners, as
aforesaid, as Judges of said Walsen Mines precinct- No. 18;
that the respondents selected and appjointed as Judges for and
in said Walsen Mines precinct No. 18 the following named per-
sons, to-wit:

C. D. Cardenas.
J. F. Antencio.
C. S. Buckland.

That no two of said persons are members of opposite poli-
tical parties, but all of said three persons appointed as judges
by the Board of County Commissioners are members of, affil-
iated with, and in sympathy with one political party, to-wit.
the Republican Party.

Petitioners further represent that the relator herein has
frequently and often requested the respondents to select and
appoint one of the persons whose names are submitted by said
relator as Judge in and for Walsen Mine precinct No. 18; and
that although the said relator has frequently and often requested
the respondents herein to appoint as Judges for and in Walsen
Mines precinct No. 18 three persons, two of whom shall be of
opposite political parties, yet the said respondents have wholly
failed and refused to do so, but appointed the three persons
aforesaid as Judges for the said Walsen Mines precinct No. 18.
all of whom are members of, affiliated with, and in sympathY
with one political party, to-wit, the Republican Party.

11th. That the respondents herein in pursuance of the
conspiracy hereinbefore set forth and in furtherance of the pur-
poses hereinbefore set forth created a new precinct in said county
of Huerfano, which said precinct is now known and designated
as Chico precinct No. 24; that said Chico -precinct No. 24 was
created and designated by the respondents a long time after the
list hereinbefore referred to and set forth was filed with the
said respondents; that the said Chico precinct No. 24 was created
and designated without any notice of any kind whatsoever t°
the relator herein, without affording the relator herein, or anY
other person, an opportunity of submitting names of persons
residing in said new precinct to be appointed and selected as
Judges of said precinct, all for the fraudulent and unlawful pur"
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pose of appointing judges in said precinct, belonging to one and

the same political party and in sympathy with the said re-

spondents; that the said respondents appointed and selected as

Judges for Chico precinct No. 24 the following persons, to-wit:

Thomas Edwards,
J. L. Sanchez,
One Juan Baubien.

That no two of said persons are members of opposite po-
litical parties, but all of said persons are members of, affiliated
with, and in sympathy with one political party, to-wit, the
Republican Party; and that although relator has frequently and
often requested and demanded of the said respondent to appoint
persons as judges for and in Chico precinct No. 24, two of whom
are members of different political parties, said respondents have
Wholly failed and refused to do so, but have appointed and se-
lected the persons named as aforesaid to act as judges for and in
Chico precinct 24, all being members of, affiliated with and in
sympathy with the Republican party.

12th. That the respondents herein in pursuance of the con-
spiracy hereinbefore set forth, and in furtherance of the pur-
poses hereinbefore set forth, created a new precinct in said
County of Huerfano, which said precinct now known and desig-
nated as Laguna precinct No. 25; that the said Laguna precinct
No. 25 was created and designated by the respondents a long
time after the list hereinbefore referred to and set forth was
filed with the said respondents; that the said Laguna precinct
No. 25 was created and designated without any notice of any
kind whatsoever to the relator herein, without affording the re-
lator herein, or any other person, an opportunity of submitting
names of persons residing in said new precinct to be appointed
and selected as judges, of said precinct, all for the fraudulent
and unlawful purpose .of appointing judges in said precinct, be-
longing to one and the same political party, and in sympathy
With the said respondents; that the said respondents appointed
and selected as judges for Laguna precinct No. 25 the following
Persons, to-wit:

Thomas Archuleta,
Jose B. Cruz,
Desederio Vigil.

That no two of said persons are members of opposite polit-
ical parties, but all of said persons are members of, affiliated
With, and in sympathy with one political party, to-wit, the Re-
publican party; and that although relator has frequently and
Often requested and demanded of the said respondents to ap-
Point persons as judges for and in Laguna precinct No. 25,
two of them are members of different political parties, said
respondents hav'e wholly failed and refused to do so, but have
appointed and selected persons named as aforesaid to act as
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Judges for and in Laguna precinct No. 25, all being members
of, affiliated with, and in sympathy with the Republican Party.

13th. That in pursuance of the conspiracy aforesaid, and
in furtherance of the purposes hereinbefore get forth, respond-
ents herein appointed as Judges for and in Hezron precinct No.
15, in the said County of Huerfano, the following named per-
sons to act as Judges in and for said precinct, to-wit:

H. G. Lamme,
Richard Smith,
Nicholas G. Martinez.

That no two of said persons appointed by the respondents
herein to act as Judges in said Hezron precinct No. 15, are of
opposite political parties, but that all of said persons are mem-
bers of, affiliated with, and in sympathy with one political party,
to-wit: The Republican Party; that although this relator has
frequently and often demanded and requested said respondents
that they appoint as Judges in and for Hezron precinct No. 15
three persons, two of whom shall be of opposite political par-
ties, the respondents herein have wholly failed and refused
to do so, but have appointed the aforesaid persons, all of whom
are members of, affiliated with and in sympathy with the same
political party, to-wit, the said Republican Party.
• 14th. That in pursuance of the conspiracy aforesaid, and
in furtherance of the purposes hereinbefore set forth, respond-
ents herein appointed as Judges for and in Turkey Creek pre-
cinct No. 11 in the said County of Huerfano, the following
named persons to act as Judges in and for said precinct, to-wit:

T. A. Montez,
Ameeto Martinez,
Rafael Cortez

That no two of said persons appointed by the respondents
herein to act as Judges in said Turkey Creek precinct No. 11
are of opposite political parties, but that all of said persons
are members of, affiliated with, and in sympathy with one polit-
ical party, to-wit, the Republican party; that although this
relator has often and frequently demanded and requested said
respondents that they appoint as Judges in and for Turkey
Creek precinct No. 11 three persons, two of whom shall be of
opposite political parties, the respondents herein have wholly
failed and refused to do so, but have appointed the aforesaid
persons, all of whom are members of, affiliated with, and in
sympathy with the same political party, to-wit, the said Repub-
lican Party.

Petitioners further represent that the relator herein will
be greatly and substantially injured in his property rights if
the respondents herein are not commanded and required to
select and appoint from the names submitted upon the list
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herein referred to, one person in each precinct to act as Judge
in and for that precinct; and that the relator will be greatly
and substantially injured if the respondents herein are not re-
quired to appoint in all of the precincts of said Huerfano County
three Judges, two of whom will be of opposite political parties,
for the reason that if said respondents herein are not so com-
manded and required to appoint Judges, they will be enabled
to commit frauds at the election to be held on November 8th,
1904, and that they will be enabled, through the said Judges
whom they have appointed, all of whom are in sympathy with
and affiliated with the said. respondents, to procure the regis-
tration of a large number of persons who are not qualified
electors of the County of Huerfano, and of a large number of
persons who have not resided in the State of Colorado for one
year before November 8th, 1904, and of a large number of per-
sons who are not citizens of the United States; that if said re-
spondents are not commanded and required to appoint judges,
two of whom shall be members of opposite political parties,
and if said respondents are not commanded and required to
select and appoint from the names that have been submitted
by the relator one person in each precinct to act as Judge in
and for that precinct, the said respondents will be enabled by,
and through the Judges whom they have appointed and selected,
to cause a large number of persons to vote at the election to
be held on November 8th, 1904, who are not qualified electors
of the County of Huerfano, and who have not resided in the
State of Colorado for a period of one year before November 8th,
1904, and who are not citizens of the United States; that if said
respondents are not commanded and required to appoint Judges
in the various precincts in the County of Huerfano, two of whom
shall be members of opposite political parties, that if the said
respondents are not required to select from the list in this peti-
tion set forth one person to act as Judge in the precinct for
which his name is submitted, said respondents will be enabled
to carry the election in said Huerfano County, and will be ena-
bled to continue their term as County Commissioners of said
County, all to the great injury and damage of l'ois relator.

Wherefore, Petitioners pray that a Writ of Alternative
Mandamus be issued out of this honorable court, directed to the
respondents herein, and to each of them, commanding them,
the said respondents, and each of them, to forthwith assemble
together as the Board of County Commissioners of Huerfano
county, and to forthwith strike, and cause to be stricken from
the names of the judges appointed in Rouse Precinct No. 22 one
of said names, and to insert and appoint, in lieu thereof, one of
the persons whose names were submitted on the list hereinbefore
Set forth, and heretofore filed for Rouse Precinct No. 22, errone-

L
ously numbered 15, to act as judge for and in said Rouse Precinct
No. 22, or show cause, if any they have, on Monday morning Oc-
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tober 17th, 1904, at 10 a. m., in the District Court of Otero Coun-
ty, why they have failed to so do.

Second. And also commanding them, the said respondents,
and each of them, to forthwith strike and cause to be stricken
from the names of the judges appointed in Maitland Precinct No.
23, erroneously numbered 22, one of said names, and to insert
and appoint in lieu thereof one of the persons whose names were
submitted on the list hereinbefore set forth and heretofore
filed for Maitland Precinct No. 23, to act as judge for and in said
Maitland Precinct No. 23, or show cause, if any they have, on
Monday morning, October 17th, 1904, at 10 a. m., in the District
Court of Otero County why they have failed so to do.

Third. And also commanding them, the said respondents,
and each of them, to forthwith strike and cause to be stricken
from the names of the judges appointed by them for Pictou Pre-
cinct No. 17 one of said names, and to insert the name of and
appoint in lieu thereof one of the persons whose names were sub-
mitted on the list hereinbefore set forth and heretofore filed for
Pictou Precinct No. 17, to act as judge for and in said Pictou
Precinct No. 17, or show cause, if any they have, on Monday
morning., October 17th, 1904, at 10 a. m., in the District Court of
Otero County why they have failed to do so.

Fourth. And also commanding them, the said respondents,
and each of them, to forthwith strike and cause to be stricken
from the names of the judges appointed in Walsen Mines Pre-
cinct No. 23, one of said names, and to insert and appoint in
lieu thereof one of the persons whose names were submitted on
the list hereinbefore set forth and heretofore filed for Walsen
Mines Precinct No. 18, to act as judge for and in said Walsen
Mines Precint No. 18, or show cause, if any they have, on Mon
day morning, October 17th, 1904, at 10 a. m., in the District
Court of Otero County why they have failed so to do.

Fifth. And also commanding them, the said respondents,
and each of them, to forthwith strike and cause to be stricken
from the names of the judges appointed by them for and in
Pictou Precinct No. 17, Walsen Mines Precinct No. 18, Turkey
Creek Precinct No. 11, Hezron Precinct No. 15, Chico Precinct
No. 24 and Laguna Precinct No. 25, one name in each of said
precincts so appointed and selected as judges by the respondents,
and to insert in lieu thereof and to appoint and select another
qualified elector, to act as judge with the other two judges re-
maining upon the list, so that two of the three judges as re-
appointed may be of opposite political parties, or show cause,
if any they have, on Monday morning, October 17th, 1904, at 10
a. m., in the District Court of Otero County why they have failed
so to do.

Sixth. And that petitioners may recover of said respond-
ents the cost of suit. PHILIP HORNBEIN,

Attorney for Petitioners.
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STATE OF COLORADO,
COUNTY OF PUEBLO, 

c SS..

Arthur M. Nye, of lawful age, being first duly sworn, (loth,
Upon his oath, deposeth and says that he has read the foregoing
Petition, and knows the contents thereof to be true of his own
knowledge.

ARTHUR M. NYE.

Subscribed and sworn to before me this 12th day of October.
(Seal.) L. B. STRAIT,

Clerk District Court.

By M. B. Fraser, Deputy.

My commission expires  

(Said Exhibit being endorsed on the back as follows) :
Filed Oct. 26th, 1904.

H. BLICKHAHN,
Clerk District Court, Huerfano County.

Q. This paper which I hand you, entitled an order in the
above entitled cause, purports to be an order signed by John H.
Voorhees, judge, granting an alternative writ of mandamus upon
the petition marked Exhibit "A" and making it returnable on the
17th day of October, 1904, at the Court House in La Junta, in
the County of Otero, Colorado, is it not? A. That is what it
says on the paper.

Said paper marked Exhibit "B" was offered in evidence, and
Is in words and figures as follows, to wit:
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EXHIBIT k`B."

STATE OF COLORADO,
COUNTY OF OTERO.

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. ARTHUR
M. NYE,

Petitioners,
.VS.

THE BOARD OF COUNTY COMMIS-
SIONERS, OF HUERFANO
COUNTY, AND JUAN DE DIA
MONTEZ, THOMAS EDWARDS,
ALEXANDER McDONALD,
MEMBERS OF SAID BOARD
OF COUNTY COMMISSION-
ERS OF HUERFANO COUNTY,/

Respondents. /

ORDER.

WHEREAS, the petition of the People of the State of
Colorado, ex rel. Arthur M. Nye vs. The Board of County Com-
missioners of Huerfano County, et al., has this day been filed
in this Court, and

WVEREAS, the same has been presented to the Court, and
the same has been by the Court duly considered, and the Court
being fully advised in the premises,

IT IS HEREBY ORDERED That an alternative writ of
mandamus be issued out of this Court, directed to the respond-
ents and each of them, as prayed for in the petition which has
been filed in this Court, returnable on Oct 17, A. D. 1904, at
10 a. m., at the Court house in La Junta in said Otero County.

At Chambers. JOHN H. VOORHEES,
Judge.

(Said Exhibit being stamped on the back as follows:)

Filed in my office on Oct. 12, 1904, J. B. Pearce, Clerk of
the District Court of Otero County.

Q. This paper which I hand you designated as "Writ of
Alternative Mandamus," marked Exhibit "C," is a writ issued
by the Honorable John H. Voorhees, as judge, in the above
entitled cause, is it not? A. Yes sir.
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Said paper marked Exhibit "C" was offered in evidpnea and
is in words and figures, as follows, to-wit: •

EXHIBIT "C."

STATE OF COLORADO, }
COUNTY OF OTERO. 

SS.

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. ARTHUR
M. NYE,

Petitioners,
vs.

THE BOARD OF COUNTY COMMIS-
SIONERS OF HUERFANO
COUNTY, AND JOHN DE DIOS
MONTEZ, THOMAS EDWARDS,
ALEXANDER Mc DONALD,
MEMBERS OF SAID BOARD
OF COUNTY COMMISSION-
ERS OF HUERFANO COUNTY,

Respondents.

WRIT OF ALTERNATIVE MANDAMUS.

The People of the State of Colorado to the Board of County
Commissioners of Huerfano County, and Juan de Dios Montez,
Thomas Edwards, Alexander McDonald, Members of said Board
Of County Commissioners of Huerfano County, greeting:

WHEREAS, The petition of the People of the State of Colo-
rado ex rel. Arthur M. Nye, versus the Board of County Com-
missioners of Huerfano County, Juan de Dios Montez, Thomas
Edwards, Alexander McDonald, Members of said Board of
County Commissioners of Huerfano County, has been filed in
this Court, and
, WHEREAS, said petition is in words and figures as fol-
lOwg, to-wit:

PETITION.

To the Honorable John H, Voorhees, Judge of the District
Court of the Tenth Judicial District, of the State of Colorado,
sitting in and for Pueblo County:

1st. The petition of the People of the State of Colorado
ex rel. Arthur M. Nye, respectfully represents that the relator,
A-rthur M. Nye, is a citizen of the United States of America,
and a resident of the County of Huerfano, and has been a resi-
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dent of said County of Huerfano for a great number of years,
and that he is a duly qualified elector in and for said County of
Huerfano.

2nd. That the defendants are the duly elected and qualified
and acting members of the Board of County Commissioners of
the County of Huerfano, and that the said defendants do com-
prise and constitute the Board of County Commissioners of the
County of Huerfano.

3rd. That the Democratic Party is a political party in the
County of Huerfano and State of Colorado, and in the various
other states and territories of the United States, and which said
party at the last general election cast more than ten per cent
of the total vote cast.

4th. That the Republican party is a political party in the
County of Huerfano and State of Colorado, and in the various
other states and territories of the United States. That the only
parties whose chairman of the county central or state central
'committees filed lists of judges as hereinafter set forth were
the Democratic party, and the Republican party, and the only
lists filed were by this relator, and by the chairman of the
Republican party.

5th. That the relator is and was on June 30th, 1904, and
had been for a considerable time preceding that day and date,
the duly qualified, appointed and acting chairman of the county
central committee for the Democratic party of Huerfano County
of the State of Colorado. That upon June 30th, 1904; relator
as chairman of the Democratic party in and for the County of
Huerfano, filed with the clerk of the Board of County Commis-
sioners of Huerfano County, a list, which said list designated
six persons in each election precinct in said county, together
with their residences and occupations as persons who could be
chosen in said election precincts. That the said list as filed by
the relator is in words and figures as follows, to-wit:

NAMES FILED.

Gardner No. 1—
Tim Hudson.
Graves Benson.
Joseph Murray.
George Ingraham.
J. A. Vallegos.
George Saunders.

Badito No. 2—
William Fowler.
Taylor Thorne.
Roy Lewis.
Fable Martinez.
Candido Garcia.
Joe Sears.
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St. Marys No. 3—

John Doze.
Stephen D. Curtis.
Perry Kimbrel.
James Hughes.
H. T. Sefton.
Joshue Hudson.

Butte Valley No. 4—

John M. Abercrombie.
Felix St. Vrain.
Pedro Gomez.
Frank Karst.
Joseph Monnie.
William Speed.

La Veta No. 5—

C. L. Martin.
A. Lindsay.
'Felix Estes.
Jasper Smith.
C. M. Green.
J. J. Bruce.

Walsenburg No. 6—

George D. Lawson.
Luz Gonzales.
Peter Krier.
Howard Danford.
Charles Agnes.
Alexander Levy.

Santa Clara No. 7—

S. J. Capps.
H. W. Reed.
A. D. Simons.
Ed. Simons.
Walter Arnold.
Harry Capps.

Cucharas No. 8—

Teodorro Sandoval.
John C. Abercrombie.
Nester Guerrero.
Manuel Sandoval.
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Apache No. 9—
Chris Karet.
Joseph Russell.
Mrs. Briggs Whitman.
Joe Hill.
E. H. McKinley.
Percy Carvei.

North Veta No. 10—

Felix Cruz.
Casimiro Cruz.
Bob Mitchell.
Ramon Pacheco.
Juan Vigil.
Teofilo Cordova.

Turkey Creek No. 11—

Crestone No. 1.2—

William Sharp.
Clem Brown.
John Shaft.
Thomas Sharp.
R. L. Smith.
William Martin.

Birmingham No. 13—

T. J. Quillian.
A. 0. Wilburn.
W. R. Owens.
Rod McCosh.
G. R. Caldwell.
Ed Wilburn.

Bradford No. 14—

Charles Smith.
John Meyers.
Charles Meyers.
Marsh Addington.
Peter Hanson.

Walsenburg No. 16—

Victor Jackson.
W. B. Wayt.
G. R. Moore.
M. A. Sanchez.
F. G. McHarg.
Parson Brown.
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Pictou No. 17—

John R. Campbell.
James Turner.
Joe Miskel.
John Harrison.
William Haley.
John Proud.

Walsen Mines No. 18—

P. A. Watkins.
Ferd Richards.
Rafael Silvia.
Abundo Bustos.
C. Chavez.
Walt Givens.

Bear Creek No. 19—

Luis Naranjo.
Felix Gonzales.
Patricio Cordova.
Antonio Naranjo.
Mrs. Guadulupe C. Cordova.
Fidie Naranjo.

Seguro No. 20—

Ed Mangues.
Charles Mangues.

Pryor No. 21—

John .McCulloch.
Cabin° Cordoba.

Rouse No. 15—

George Wilson.
Mrs. George Starks.
George Starks.
John Dand.
Teofilo Martinez.
Charles Mitchell.

Maitland No. 22—

George Wilson.
Patrick Burns.
William Pettee.
Thomas Gray.
George Sherwood.

ARTHUR M. NYE,
Chairman of the Democratic Committee of Huerfano County.
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That together with said list the relator filed an affidavit.
which said affidavit is in words and figures as follows, to-wit:

"A. M. Nye, being duly sworn on oath, says that he is the
duly appointed and acting chairman of the Democratic party for
Huerfano County and authorized to file the above list; that the
names in the foregoing list are the names of qualified electors
in their respective precincts; that to the best of his knowledge
and belief, each of such named persons is a creditable and trust-
worthy person."

(Signed) A. M. NYE.

Subscribed and sworn to before me this 20th day of June,
1904.

My commission expires Nov. 18th, 1905.
GEORGE D. LAWSON,

Notary Public."

6th. Petitioners further represent to this Honorable Court
that the said relator, Arthur M. Nye, was authorized to file the
above and foregoing list on behalf of the Democratic party, and
that the persons whose names were submitted upon the above
and foregoing list, were each duly qualified electors of the sev-
eral precincts respectively, which appear opposite their said
names upon said list, and that each of such persons is a
creditable and trustworthy person.

7th. That the respondents above named, have conspired con-
federated and agreed together, and between and among them-
selves, and with and between themselves and Jefferson B. Farr.
Sheriff of the County of Huerfano, and George Dick, County Clerk
and Recorder of the County of Huerfano, and other persons in
said County, to be held on November 8th, 1904, for State and
County officers, carry the election by fraud. That the said re-
spondents and Jefferson B. Farr, Sheriff, and George
Dick, County Clerk and Recorder and other persons in
said County of Huerfano, have conspired, confederated
and agreed together and between and among them-
selves to procure the registration of a large number
of persons in said County, and particularly a large number of
year preceding November 8th, 1904, and the registration of a
large number of persons in said County who are not citizens of
the United States; and said respondents have conspired, con-
federated, and agreed together, and between and among them-
selves, with the said Sheriff Parr and the said George Dick, County
Clerk and Recorder, to procure a great number of persons who
are residents of the County of Huerfano, as well as a great num-
ber of persons who are not such residents, to falsely and fraudu-
lently vote on November 8th, 1904, which said persons have not
resided in the State of Colorado for a period of one year pre-
ceding November 8th, 1904, and which said persons are not citi-
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zens of the United States. That respondents, together with the
said Jefferson B. Farr, Sheriff, and George Dick, County Clerk
and Recorder, have conspired, confederated and agreed together,
and between, and among themselves for the purpose of carrying
the election on November 8th, 1904, by fraud, to cause repeating,
in the various polling places in the County of Huerfano, and to
cause a large number of persons to fraudulently impersonate
others, who may be qualified electors in said County of Huerfano,
and to falsely and frandulently vote in the name of
such persons; and to cause a large number of persons in said
county of Huerfano, who have not resided in the State of Colo-
rado •for one year preceding the election, to vote at the election
to be held on November 8th, 1904; and to cause the ballot boxes
in the various polling places in the said County of Huerfano to
be stuffed with false fictitious ballots; and do a great many other
illegal and fraudulent and unlawful acts, for the purpose of
carrying the election for the Republican party in said County of
Huerfano.

8th. That in pursuance and in furtherance of the afore-
said conspiracy, and in furtherance of the purposes aforesaid, the
said respondents have wholly and refused to appoint as judges
in a great many of the election precincts of said county, any of
the persons whose names were submitted upon the list set forth
herein, and filed with the various precincts in which the said
respondents wholly failed and refused to appoint any of the
persons whose names were submitted upon the list herein set
forth and filed with the clerk of the Board of County Commis-
sioners, are as follows: Rouse No. 22, erroneously numbered
15, Maitland No. 23, Pictou No. 17 and Walsen Mines No. 18.
That in Rouse precinct No. 22, the following names were sub-
mitted upon the list filed with the clerk of the Board of County
Commissioners, to-wit:

George Wilson,
Mrs. George Starks,
George Starks,
John Dand,
Teofilo Martinez
Charles Mitchell.

That 'all of said persons were, and are now, qualified elec-
tors of Rouse precinct No. 22; and that each of said persons is
a creditable and trustworthy person. That although the said
ht contains the names of six trustworthy and creditable per-
8011s, all of whom are qualified electors in Rouse precinct No. 22,
the respondents wholly failed and refused, and do now refuse
to appoint any of said persons to act as judges in and for Rouse
Precinct No. 22. Petitioners further represent that the said
respondents have unlawfully appointed W. S. Chapman, J. R.
Garcia and W. L. Patchen to act as judges in and for Rouse pre-
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cinct No. 22. That no two of said persons so appointed to act
as Judges in Rouse precinct No. 22, are or were at the time of
their appointment members of opposite political parties, but pe-
titioners show the Court that all such persons who are appointed
by the Board of County Commissioners as aforesaid, are members
and are affiliated.and in sympathy with the same political party,
to-wit, the Republican party. Petitioners further show the Court
that the said relator has frequently and often demanded that
the said Board of County Commissioners, and each of them, to
select and appoint from the list of names filed by him, and a
copy of which list is herein set forth, the name of one person to
act as judge in said Rouse precinct No. 22. That the said re-
lator, Arthur M. Nye, has frequently and often demanded of
the said respondents and each of them that they appoint as judges
of said precinct three qualified electors, two of whom shall be
of opposite political parties. That the said respondents, and
each of them, have wholly failed and refused to do so, as before
said. That in Maitland precinct No. 23, the following names
were submitted upon the list filed by the relator herein, as afore-
said, to-wit:

John Foley,
George Wilson,
Patrick Burns,
William Pettee,
George Sherwood,
Thomas Gray.

That each of said persons was a qualified elector in and for
said Maitland precinct No. 23, that each of said persons was
creditable and trustworthy. That relator has frequently and
of ten demanded of the said respondents and each of them that
they appoint and select from the persons submitted by him in
the first hereinbefore set out and filed, with the clerk of the
Board of County Commissioners, as aforesaid, one of said per-
sons to act as judge and that relator herein has often and fre-
quently demanded that the said respondents appoint as judges
in the said Maitland precinct No. 23, three persons, two of whom
shall belong to opposite political parties. That notwithstand-
ing the said respondents have wholly failed and refused, and do
now fail and refuse, to appoint any of the persons whose names
were submitted by the relator in the list filed by him, as afore-
said, and hereinbefore set forth; and that the respondents have
appointed as judges in said Maitland precinct No. 23, G. B. Sto-
yell, Neil Duncan and E. Collins. That no two of said persons
appointed by the, respondents as judges in Maitland precinct
No. 23 are of opposite political parties, but all of said persons
appointed to act as judges in said Maitland precinct No. 23,
are members of, affiliated and in sympathy with one and the same
political party, to-wit, the Republican party.
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9th. That in Pictou precinct No. 17, the following names

were submitted upon the lists filed, as aforesaid with the clerk

of the Board of County Commissioners, to-wit:

John R. Campbell,
James Turner,
Joe Miskel,
John Harrison,
William Haley,
John Proud.

That all of said persons were qualified electors of Pictou

precinct No. 17 at the time their names were submitted to the

Board of County Commissioners, as aforesaid, that each of said

persons was creditable and trustworthy; that the respondents

herein, in pursuance of the conspiracy aforesaid, and in fur-

therance of the purposes hereinbefore set forth, detached and

separated from Pictou precinct No. 17, all that territory and
Portion in which the persons whose names were submitted upon
the list aforesaid, resided, and attached and consolidated such

detached portion and territory with Walsenburg precinct No.
16, to the end and for the purpose that the said respondent might

have a pretext for refusing to appoint any of the persons whose

names were set forth in the list heretofore filed with the clerk
of the Board of County Commissioners as aforesaid, as judges
of said Pictou precinct No. 17; that the respondents selected
and appointed as judges for and in said Pictou precinct No. 17,
the following named persons, to-wit: Frank Mead, James
Phillips and Al Britian.

That no two of said persons are members of opposite po-

litical parties, but all of. said three persons appointed as judges

by the Board of County Commissioners are members of, affili-

ated with, and in sympathy with one political party, to wit, the

Republican party.

Petitioners further represent that the relator herein has

frequently and often requested the respondents to select and

appoint one of the persons whose names are submitted by said

relator as judge in and for Pictou Precinct No. 17; and that

although the said relator has frequently and often requested
the respondents herein to appoint as judges for and in Pictou

Precinct No. 17 three persons, two of whom have wholly failed
and refused to do so, but appointed the three persons afore-
said as judges for said Pictou Precinct No. 17, all of whom

are members of, affiliated with, and in sympathy with one po-
litical party, to wit, the Republican party.

10th. That in Walsen Mines Precinct No. 18, the following

names were submitted upon the list filed, as aforesaid, with

tile clerk of the Board of County Commissioners, to wit:
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P. A. Watkins.
Ferd. Richards.
Rafael Silvia.
Abundo Bustos.
C. Chaves.
Walt. Givens.

That all of said persons were qualified electors of Wal-
sen Mines Precinct No. 18 at the time their names were sub-
mitted to the Board of County Commissioners, as aforesaid; that
each of said persons was creditable and trustworthy; that the
respondents herein, in pursuance of the, conspiracy aforesaid,
and in furtherance of the purpose hereinbefore set forth, de-
tached and separated from Walsen Mines Precinct No. 18, all
that territory and portion in which the persons whose names
were submitted upon the list aforesaid resided, and attached
and consolidated such detached portion and territory with Wal-
senburg Precinct No. 6, to the end and for the purpose that the
said respondents might have a pretext for refusing to appoint
any of the persons whose names were set forth in the list here-
tofore filed with the clerk of the Board of County Commission-
ers, as aforesaid, as judges of the Walsen Mines Precinct No.
18; that the respondents selected and appointed as judges for
and in said Walsen Mines Precinct No. 18, the following named
persons, to wit: C. D. Cardenas, J. F. Antencio and C. S. Buck-
land.

That no two of said persons are members of opposite po-
litical parties, but all of said three persons appointed as
judges by the Board of County Commissioners are members of,
affiliated with and in sympathy with one political party, to wit.
the Republican party.

Petitioners further represent that the relator herein has
frequently and often requested the respondents to select and
appoint one of the persons named whose names are submitted by
said relator as judge in and for Walsen Mines Precinct No. 18;
and that although the said relator has frequently and often re-
quested the respondents herein to appoint as judges for and in
Walsen Mines Precinct No. 18 three persons, two of whom shall
be of opposite political parties, yet the said respondents have
wholly failed and refused to do so, but appointed the three
persons aforesaid as judges for the said Walsen Mines Precinct
No. 18, all of whom are members of, affiliated with and in
sympathy with the one political party, to wit, the Republican
party.

11. That the respondents herein, in pursuance of the con-
spiracy hereinbefore set forth and in furtherance of the pur-
poses hereinbefore set forth, created a new precinct in the
said County of Huerfano, which said precinct is now known and
designated as Chico Precinct No. 24; that said Chico Precinct
No. 24 was created and designated by the respondents a long
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time after the list hereinbefore referred to and set forth was
filed with the said respondents; that the said Chico Precinct
No. 24, was created and designated without any notice of any
kind whatsoever to the relator herein, without affording the
relator herein or any other person, an opportunity of submit-
ting names of persons residing in said new precinct, to be
appointed and selected as judges of said precinct, all for the
fraudulent and unlawful purpose of appointing judges in said
precinct, belonging to one and the same political party, and in
Sympathy with the said respondents; that the said respondents
appointed and selected as judges for Chico Precinct No. 24, the
following persons, to wit: Thomas Edwards, J. L. Sanchez and
one Juan Baubien. That no two of said persons are members
of opposite political parties, but all of said persons are mem-
bers of, affiliated with and in sympathy with one political party,
to wit, the Republican party; and that although relator has
frequently and often requested and demanded of the said re-
spondents to appoint persons and judges for and in Chico Pre-
cinct No. 24, two of whom are members of different political
parties, said respondents have wholly failed to do so, but have
appointed and selected the persons named as aforesaid to act
as judges for and in Chico Precinct No. 24, all being members
of. affiliated with and in sympathy with the Republican party.

12. That the respondents herein, in pursuance of the con-
sPiracy hereinbefore set forth, and in furtherance of the pur-
poses hereinbefore set forth, created a new precinct in said
county of Huerfano, which said precinct is now known and
designated as Laguna Precinct No. 25; that said Laguna Pre-
''Inct No. 25 was created and designated by the respondents a
long time after the list hereinbefore referred to and set forth
was filed with the said respondents; that the said Laguna Pre-
emel No. 25 was created and designated without any notice of
any kind whatever to the relator herein, without affording the
relator herein, or any other person, an opportunity of submitting
names of persons residing in said new precinct to be appointed
amid selected as judges of said precinct, all for the fraudulent
and unlawful purpose of appointing judges in said precinct,
belonging to one and the same political party, and in sympathy
With the said respondents; that the said respondents appointed
and selected as judges for Laguna Precinct No. 25, the fol-
lowing persons, to wit: Thomas Archuleta, Jose B. Cruz
aud Desederio Bigil. That no two of said persons are members
of opposite political parties, but all of said persons are members
of, affiliated with, and in sympathy with one political party,
tO wit, the Republican party; and that although the relator has
Frequently and often requested and demanded of the said re-
spondents to appoint persons as judges for and in Laguna Pre-
ellict No. 25, two of whom are members of different political
Parties, said respondents have wholly failed and refused to do
so. but have appointed and selected the persons named as afore-
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said to act as judges for and in Laguna Precinct No. 25, all
being members of, affiliated with, and sympathy with the Re-
p ubl i c:tn party.

13. That in pursuance of the conspiracy aforesaid, and
in furtherance of the purposes hereinbefore set forth, respond-
ents herein appointed as judges for and in Hezron Precinct No.
VZ, in the said county of Huerfano, the following named per-
sons to act as judges in and for said precinct, to wit: H. G.
Lamme, Richard Smith and Nicholas G. Martinez. That no
two of said persons appointed by the respondents herein to act
as judges in said Hezron Precinct No. 15, are of opposite po-
litical parties, but that all of said persons are members of
affiliated with and in sympathy with one political party, to
wit, the Republican party; that although this relator has fre-
quently and often demanded and requested said respondents
that they appoint as judges in and for said Hezron Precinct
No. 15, three persons, two of whom shall be of opposite po-
litical parties, the respondents herein have wholly failed and
refused to do so, but have appointed the aforesaid persons, all
of whom are members of, affiliated with, and in sympathy with
the same political party, to wit, the said Republican party.

14th. That in pursuance of the conspiracy aforesaid, and
in furtherance of the purposes hereinbefore set forth, respond-
ents herein appointed as judges for and in Turkey Creek pre-
cinct No. 11, in the said County of Huerfano, the following
named persons, to act as judges in and for said precinct, to-wit:
T. A. Montez, Ameeto Martinez and Rafael Cortez. That no
two of said persons appointed by the respondents herein to
act as judges in said Turkey Creek precinct No. 11 are of oppo-
site political parties, but that all of said persons are members
of, affiliated with, 'and in sympathy with one political party,
to-wit, the Republican Party; that although this relator has
often and frequently demanded and requested said respondents
that they appoint as judges in and for Turkey Creek precinct
No. 11 three persons, two of Whom shall be of opposite political
parties, the respondents herein have wholly failed and refused to
do so, but have appointed the aforesaid persons, all of whom are
members of, affiliated with, and in sympathy with the same
political party, to-wit, the said Republican party.

Petitioners further represent that the relator herein will be
greatly and substantially injured in his property rights if the
respondents herein are not commanded and required to select
and appoint from the names submitted upon the list herein
referred to one person in each precinct to act as Judge in and
for that precinct; and that the relator will be greatly and sub-
stantially injured if the respondents herein are not required
to appoint in till of the precincts of said Huerfano County three
judges, two of whom will be of opposite political parties, for the
reason that if said respondents herein are not so commanded
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and required to appoint judges, they will be enabled to commit
frauds at the election to be held on November 8th, 1904, and
that they will be enabled, through the said judges whom they
have apointed, all of whom are in sympathy with and affiliated
with the said respondents, to procure the registration of large
numbers of persons who are not qualified, electors of the County
of Huerfano, and of a large number of persons who have not
resided in the State of Colorado for one year before November
8th, 1904, and of a large number of persons who are not citi-
zens of the United States; that if said respondents are not
commanded and required to appoint judges, two of whom shall
be members of opposite political parties, and if said respondents
are not commanded and required to select and appoint from
the names that have been submitted by the relator one person
in each precinct to act as judge in and for that precinct, the
said respondents will be enabled by, and through the judges
whom they have appointed and selected, to cause a large number
of persons to vote at the election to be held on November 8th,
1904, who are not qualified electors of the County of Huerfano,
and who have not resided in the State of Colorado for a period
of one year before November 8th, 1904, and who are not citizens
of the United States; that if said respondents are not com-
manded and required to appoint judges in the various precincts
in the County of Huerfano, two of whom shall be members
of opposite political parties, that if the said respondents are
not required to select from the list in this petition set forth,
one person to act as judge in the precinct for which his name
is submitted, said respondents will be enabled to continue their
term as County Commissioners of said county, all to the great
injury and damage to this relator.

Wherefore, petitioners pray that a writ of Alternative
Mandamus be issued out of this honorable Court, directed to
the respondents herein, and to each of them, commanding them,
the said respondents and each of them, to forthwith assemble
together as the Board of County Commissioners of Huerfano
County, and to forthwith strike, and cause to be stricken from
the names of the Judges appointed in Rouse precinct No. 22,
one of said names, and to insert and appoint, in lieu thereof, one
of the persons whose names were submitted on the list herein--
before set forth, and heretofore filed for Rouse precinct No. 22,
one of said names, and to insert and appoint, in lieu thereof,
one of the persons whose names were submitted on the list
hereinbefore set forth, and heretofore filed for Rouse precinct
No. 22, erroneously numbered 15, to act as Judge for and in
said Rouse precinct No. 22, or show cause, if any they have, on
Monday morning, October 17th, 1904, at 10 a. m., in the Dis-
trict Court of Otero County, why they have failed so to do.

2d. And also commanding them, the said respondents, and
each of them, to forthwith strike, and cause to be stricken from
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the names of the judges appointed in Maitland precinct No. 23,
one of said names and to insert and appoint, in lieu thereof,
one of the persons whose names were submitted on the list
hereinbefore set forth and heretofore filed for Maitland precinct
No. 23, erroneously numbered 22, to act as Judge for and in
said Maitland precinct No. 23, or show cause, if any they have,
on Monday morning, October 17th, 1904, at 10 a. m., in the Dis-
trict Court of Otero County, why they have failed to do so.

3d. And also commanding them, the said respondents, and
each of them, to forthwith strike and cause to be stricken from
the names of the Judges appointed by them for Pictou precinct
No. 17, one of said names, and to insert the name of appoint in
lieu thereof, one of the persons whose names were submitted
on the list hereinbefore set forth, and hretofore filed for Pictou
precinct No. 17, to act as judge for and in said Pictou precinct
No. 17, or show cause, if any they have, on Monday morning,
October 17th, 1904, at 10 a. m., in the District Court of Otero
County why they have failed to do so.

4th. And also commanding them, the said respondnets,
and each of them, to forthwith strike and cause to be stricken
from the names of the Judges appointed in Walsen Mines pre-
cinct No. 18, one of said names, and to insert and appoint in
lieu thereof one of the persons whose names were submitted
on the list hereinbefore set forth and heretofore filed for Walsen
Mines precinct No. 18 to act as judge for and in said Walsen
Mines precinct No. 18, or show cause, if any they have, on Mon-
day morning, October 17th, 1904, at 10 a. m., in the District
Court of Otero County, why they have failed to do so.

5th. And also commanding them, the said respondents,
and each of them, to forthwith strike and cause to be stricken
from the names of the judges appointed by them for and in
Pictou precinct No. 17, Walsen Mines precinct No. 18, Turkey
Creek precinct No. 11, Hezron precinct No. 15, Chico precinct
No. 24 and Laguna precinct No. 25, one name in each of said pre-
cincts so apointed and selected as judges by the respondents,
and to insert in lieu thereof, and to appoint and select another
qualified elector to act as judge with the other two judges re-
maining upon the list, so that two of the three judges as re-
appointed may be of opposite political parties, or show cause,
if any they have, on Monday morning, October 17th, 1904, at
10 a. m., in the District Court of Otero County, why they have
failed so to do.

6th. And that the petitioners may recover of said respond-
ents the costs of suit.

(Verification.)
Whereas, the above and foregoing petition was filed in

this Court on Wednesday, October 12th, 1904, and
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Whereas, the said petition was presented to the Court by
counsel for the relator, and

Whereas, the court is desirous of doing justice in the prem.
ises. we do therefore command and direct each of you, to forth-
with assemble together as the Board of County Commissioners
of Huerfano County, and to forthwith strike and cause to be
stricken from the names of the judges appointed in Rouse pre
cinct No. 22 one of said names, and to insert and appoint in lieu
thereof one of the persons whose names were submitted on the
list heretofore filed for Rouse precinct No. 22, erroneously num-
bered 15, by Arthur M. Nye, to act as Judge for and in said
Rouse precinct No. 22, or show cause, if any Fou have, on
Monday morning, October 17th, 1904, at 10 a. m., in the district
court of Otero County, why you have failed to so do.

2d. You and each of you are further commanded and di-
rected to forthwith strike and cause to be stricken from the
names of the judges appointed in Maitland precinct No. 23, one
of said names and to insert and appoint in lieu thereof, one
of the persons whose names were submitted on the list hereto-
fore filed for Maitland precinct No. 23, erroneously numbered
22, by Arthur M. Nye, to act as judge for and in said Maitland
precinct No. 23, or to show cause, if any you have, on Monday
morning, October 17th, 1904, -at 10 a. m., in the District Court
of Otero County, why you have failed to so do.

3d. And you and each of you are further commanded and
directed to forthwith strike and cause to be stricken from the
names of the Judges appointed by you for Pictou precinct No.
17, one of said names and to insert the name of and appoint in
lieu thereof one of the persons whose names were submitted on
the list heretofore filed for Pictou precinct No. 17, to act as
Judge for and in said Pictou precinct No. 17, or show cause, if
any you have, on Monday morning, October 17, 1904, at 10 a.
m., in the District Court of the County of Otero, why you have
failed to so do.

4th. And you and each of you are further commanded and
directed to forthwith strike and cause to be stricken from the
names of the Judges appointed in Walsen Mines precinct No. 18,
one of said names, and to insert and appoint in lieu thereof, one
of the persons whose names were submitted on the list hereto-
fore filed for Walsen Mines precinct No. 18 by Arthur Nye, to
act as Judge for and in said Walsen Mines precinct No. 18, or
show cause, if any you have, on Monday morning, October 17th,
1904, at 10 a. m., in the district court of Otero Comity, why- you
have failed to so do.

5th. And you and each of you are further commanded and
directed to forthwith strike and cause to be stricken from the
names of the Judges appointed by you, for and in Pictou precinct
No. 17, Walsen Mines precinct No. 18, Turkey Creek precinct No.
11, Hezron precinct No. 15, Chico precinct No. 24 and Laguna
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precinct No. 25, one name in each of said precincts so appointed
and selected by you as judges of the election, and to insert
in lieu thereof, and to appoint and select another qualified elector
to act as Judge with the other two judges remaining upon the
list, so that two of the three judges as reappointed may be of oppo-
site political parties, or show cause, if any you have, on Monday
morning, October 17, 1904, at 10 a. m., in the District Court of
Otero County why you have failed so to do.

Witness the seal of the District Court of the Tenth Judicial
District of the State of Colorado, in and for the County of Otero.

By the Court:
(Seal) JOHN H. VOORHEES,

Judge.
(Said Exhibit being stamped on the back as follows) : Filed

in my office on October 17, 1904. J. B. Pearce, Clerk of the
District Court of Otero County. By Myrtle E. Brown, Deputy.

Q. The paper that I hand you "Notice of Motion to Change
the Pram of Trial," signed by Henry Hunter, attorney for re-
spondentsi and the acceptance of service endorsed thereon, signed
by Phil Horbein, is a notice to the petitioners of the date upon
which said motion to change the place of trial will be called up
for argument and hearing before the District Court of Otero
County, is it not—said paper being marked Exhibit "D"? A.
Yes sir.

Said paper marked Exhibit "D" was offered in evidence,
and is in words and figures as follows, to-wit:
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EXHIBIT "D."

STATE OF COLORADO,
COUNTY OF OTERO,

SS.

IN THE DISTRICT COURT.

THE PEOPLE OF THE. STATE OF
COLORADO, EX REL ARTHUR
M. NYE,

Petitioners,
VS.

(
THE BOARD OF COUNTY COM-

MISSIONERS OF HUERFAN0
COUNTY AND JUAN DE DIOS
MONTEZ, THOMAS EDWARDS,
ALEXANDER M cDON AL D,
MEMBERS OF SAID BOARD
OF COUNTY COMMISSIONERS
HUERFANO COUNTY,

Respondents.

NOTICE OF MOTION TO CHANGE THE PLACE OF TRIAL.

To Arthur M. Nye, petitioner in the above entitled cause,
and Philip Hornbein, his attorney, you are hereby and herein
notified that the respondents above named will, on the 17th day
of October, A. D. 1904, file in the office of the Clerk of said Court
their motion to change the place of trial of said cause, a copy of
which said motion is hereto attached and made a part of this
notice; and that said respondents, on said 17th day of October,
A. D. 1904, at the hour of ten o'clock in the forenoon of said day,
at the District Court room, in the Court House of the said
County of Otero and in the city of La Junta, will call up said
motion to change the place of trial of said cause for argu-
ment and the consideration of said Court.

HENRY HUNTER,
Attorney for Respondents, Specially Appearing.

I hereby accept service of a copy of the above notice and
motion to change the place of trial of above cause thereto an-
nexed, on this 15th day of October, A. D. 1904.

PHIL HORNBEIN.
(Endorsed on the back as follows) :
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STATE OF COLORADO,
COUNTY OF OTERO,

SS.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL ARTHUR
M. NYE,

VS.
Petitioners,

THE BOARD OF COUNTY COM-
MISSIONERS OF HUERFANO
COUNTY AND JUAN DE DIOS
MONTEZ, THOMAS EDWARDS,
ALEXANDER McDONAL D,
MEMBERS OF SAID BOARD
OF COUNTY COMMISSIONERS
HUERFANO COUNTY,

Respondents.

MOTION TO CHANGE THE PLACE OF TRIAL.

Q. This paper which I hand you, designated as motion to
change the place of trial in the above entitled cause, signed by
Henry Hunter, as attorney for respondents, is original motion
filed in said cause, is it not, as certified to you? A. Yes sir.

Said paper marked Exhibit "E" was offered in evidence, and
is in words and figures as follows, to wit:
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EXHIBIT "E." .

STATE OF COLORADO,
COUNTY OF OTERO,

SS.

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL ARTHUR
M. NYE,

Petitioners,
vs.

THE BOARD OF COUNTY COM-
MISSIONERS OF HUERFANO
COUNTY AND JUAN DE DIOS
MONTEZ, THOMAS EDWARDS,
ALEXANDER M c DON AL D,
MEMBERS OF SAID BOARD
OF COUNTY COMMISSIONERS
HUERFANO COUNTY,

Respondents. /

MOTION TO CHANGE THE PLACE OF TRIAL.

Now comes specially appearing for the purpose of this mo-
tion and none other, the respondents above named, the Board of
County Commissioners of Huerfano County and Juan de Dios
Montez, Thomas Edwards and Alexander McDonald, members
of said Board of County Commissioners of Huerfano County, and
move this Honorable Court to forthwith change the place of
trial of the above entitled cause from the County of Otero, in the
State of Colorado„ and from the District Court of the Tenth
Judicial District of the State of Colorado to the County Court
of Huerfano County and to the District Court of the Third Ju-
dicial District of the State of Colorado, for the following rea-
sons:

1. Because it appears from the petition filed herein and the
alternative writ of mandamus issued herein that the above
entitled action is against pvblic officers for acts alleged to have
been done by such public officers in virtue of their office, to wit:
The Board of County Commissioners of Huerfano County, in the
State of Colorado, and the individual respondents above named
as members of said Board of County Commissioners of said
Huerfano County.

2. Because it appears from the petition filed herein and
the alternative writ of mandamus issued herein that the above



J. S. J.-506—Rebuttal, Contestor.

entitled action is against public officers of said Huerfano County
for alleged failure to perform certain acts or duties which it is
alleged said public officers are by law required to perform in
said Huerfano County.

3. Because it appears from the petition filed herein and
the alternative writ of mandamus issued herein, that the alleged
cause of action, if any action there be, arose in the said County
of Huerfano.

4. Because it appears from the petition filed herein and
from the alternative write of mandamus issued herein, that this
cause of action arose in the County of Huerfano in the State
of Colorado, and not in the said County of Otero, and that said
action is brought against public officers for acts alleged to have
been done by them in virtue of their office and also for the
alleged failure of such public officers to perform such acts or
duties which it is alleged they are by law required to perform
in said Huerfano County; and these respondents specially ap-
pearing herein for the purposes of this motion and none other,
claim the right to have the place of the trial of said cause
changed from said Otero County to said Huerfano County, and
not waiving their right to such change, but respectfully urging
the same; this Honorable Court is without jurisdiction of this
cause, excepting only for the purpose of ordering said cause
removed to said Huerfano County.

HENRY HUNTER,
Attorney for respondents.

Specially Appearing.

Q. This paper which I hand you designated as "Order,"
is an order entered in the above entitled cause, signed by John
H. Voorhees, judge, wherein the alternative write of mandamus
theretofore issued by said judge, was, in said order, made per-
emptory, is it not? A. Yes sir.

Said paper marked Exhibit "F" was offered in evidence,
and is in words and figures as follows, to-wit:
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EXHIBIT "F."

STATE OF COLORADO,
SS.

COUNTY OF OTERO,

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL. ARTHUR
M. NYE, Petitioners,

VS.
THE BOARD OF COUNTY COMM!

STONERS OF ) HUERFANO
COUNTY, AND JUAN DE DIOS
MONTEZ, THOMAS EDWARDS,
ALEXANDER . McDONALD,
MEMBERS OF SAID BOARD
OF COUNTY COMMISSION-
ERS OF HUERFANO COUNTY,

Respondents.

ORDER.

This cause coming on to be heard upon the petition of the
Petitioners herein this 17th day of October, 1904, petitioners
being represented by Philip Hornbein, their counsel, and the
respondents being represented by Henry Hunter, their attor-
ney, appearing specially, the respondents having filed their
motion for a change of the place of trial, which said motion
after due consideration by the court was overruled; to which
ruling the respondents then and there duly excepted, and the
respondents having elected to stand upon said motion the cause
came on to be heard and the testimony of Arthur I. Nye for
the petitioners being presented, and the court having heard the
argument of counsel and being fully advised in the premises,
It is hereby considered, ordered' and adjudged that the writ of
alternative mandamus heretofore issued out of this court be
made final and peremptory, and that a writ of peremptory man-
damus issue out of this court directed to the respondents herein,
commanding them and each of them:

First. To forthwith assemble together as the Board of
County Commissioners of Huerfano, and to. forthwith strike and
cause to be stricken from the names of the judges appointed in
Rouse Precinct No. 22 one of the said names, and to insert and
appoint in lieu thereof one of the persons whose name was sub-
mitted on the list heretofore filed for said Rouse Precinct to
act as judge for and in said Rouse Precinct No. 22. •



J. S. J.-508—Rebuttal, Contestor.

Second. Also commanding them and each of them to forth-
with strike and cause to be stricken from the names of the
judges appointed in Maitland Precinct No. 23 one of said names,
and to insert and appoint in lieu thereof one of the persons
whose name was submitted on the list heretofore filed for Mait-
land Precinct to act as judge for and in said Maitland Precinct
No. 23.

Third. And also commanding them the said respondents
and each of them to forthwith strike and cause to be stricken
from the names of the judges appointed by them for and in
Pictou Precinct No. 17, Walsen Mines Precinct No. 18, Turkey
Creek Precinct No. 11, Hezron Precinct No. 15, Chico Precinct
No. 24, and Laguna Precinct No. 25 one name in each of said pre-
cincts so appointed and selected as judges by said respondents,
and in lieu thereof to appoint and select another qualified elec-
tor as judge with the other two judges remaining upon the list
in each of said precincts so that two of the three judges as re-
appointed may be of opposite political parties.

And commanding them and each of them to have this writ.
with the manner and method of its execution before this court
on October 21st, 1904, at 10 o'clock a. m.

By the Court. JOHN H. VOORHEES,
Judge.

Said Exhibit being stamped across the back as follows:
Filed in my office on Oct. 17, 1904, J. B. Pearce, Clerk of

the District Court of Otero County.

Q. This paper which I hand you entitled "In the Supreme
Court of the State of Colorado

' 
September Term, A. D. 1904,

The People ex rel, the Board of County Commissioners of Huer-
fano County, et al, petitioners, Number 4922, vs. The District
Court of the Tenth Judicial District, and John H. Voorhees,
Judge thereof, respondents," is an order signed by John B. Cooke,
Deputy Clerk of the Supreme Court, wherein the Supreme Court
grants a writ of prohibition and certiorari against the above
named respondent, commanding and directing him to desist from
any further proceedings in the above entitled cause except to set
aside the order heretofore entered in said cause denying the mo-
tion of said respondents for a change of place of trial from the
District Court of Otero County to the District Court of the
County of Huerfano, and to certify forthwith this cause with all
the papers therein, to said District Court of Huerfano County,
is it not? A. Yes sir.

Said paper was marked for identification Exhibit "G" and
offered in evidence, and is in the words and figures, as follows,
to-wit:
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EXHIBIT "G."

IN THE SUPREME COURT OF THE STATE OF COLORADO.

September Term, A. D. 1904.

THE PEOPLE EX REL. THE BOARD
OF COUNTY COMMISSIONERS
OF HUERFANO COUNTY, ET
AL,

No. 4922 Petitioners;
vs.

THE DISTRICT COURT OF THE
10TH JUDICIAL DISTRICT,
AND JOHN H. VOORHEES,
JUDGE THEREOF,

Respondents.

At this day this cause coming on to be heard upon the petition
of relators for a writ of prohibition and certiorari, and the same
having been argued by counsel, and. the Court being now suffi-
ciently advised in the premises, it is ordered by the Court that
the District Court of the County of Otero and the Honorable
John H. Voorhees, Judge thereof, be and are hereby ordered to
desist from further proceedings in this cause, except to set aside
the order heretofore entered in said cause denying the motion
of said respondents for a change of the place of trial from the
District Court of Otero County to the District Court of the County
of Huerfano, and to certify forthwith this cause with all the pa-
pers therein to said District Court of Huerfano County.

I, Horace G. Clark, Clerk of the Supreme Court of the State
of Colorado, do hereby certify that the foregoing is a true copy
of an original order entered in the above entitled cause, on the
20th day of October, A. D. 1904, and now remaining of record
in my office.

Witness my hand and the seal of the Court, affixed at my
office, in the City of Denver, this 20th day• of October, A. D.
1904.

( Seal) JOHN B. COOKE,
Deputy Clerk.

( Said Exhibit being endorsed on the back as follows) :
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No. 4922. In the Supreme Court, State of Colorado.

ORDER.

The People ex rd l the Board of Co. Comrs. etc. Petitioners,
vs. The Dist. Court of the 10th Judicial District et al, Respon-
dents.

Clerk.
(Stamped on back of same) :

Filed in my office on Oct. 21, 1904. J. B. Pearce, Clerk of
the District Court of Otero County.

Q. This paper which I hand you, "State of Colorado, County
of Otero, as. In the District Court. The People of the State of
Colorado, ex rel, Arthur M. Nye, vs. The Board of County Com-
missioners of Huerfano County," is an order signed by John H.
Voorhees, setting aside and holding for naught the peremptory
writ of mandamus theretofore issued by said Court in said cause,
and directing that the Clerk of said Court certify said cause
to the District Court of Huerfano County, is it not? A. Yes sir.

Said paper was marked for identification Exhibit "H," and
offered in evidence, and is in words and figures as follows, to-wit:

EXHIBIT "H."

STATE OF COLORADO,
COUNTY OF OTERO. SS 

IN THE DISTRICT COURT.

• THE PEOPLE OF THE STATE OF
COLORADO EX REL ARTHUR
M. NYE,

VS.
THE BOARD OF COUNTY COMMIS-

SIONERS OF HU ERF ANO
COUNTY.

Now on this 21st day of October, 1904, this cause coming
on upon the writ or prohibition and certiorari issued out of the
Supreme Court of this state on the 20th day of October, 1904,
and served upon the judge of the court, it is ordered that the
order heretofore made and entered in said cause cause denying
the motion of the said respondents for a change of place of trial
from the District Court of Otero County to the District Court
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Of Huerfano County, be and the same is hereby set aside and
held for naught, and as directed in said writ, it is hereby or-
dered that the said cause be transferred and certified by the
clerk of this court to the District Court of Huerfano County,
as by said writ commanded.

JOHN H. VOORHEES,
Judge.

(Said Exhibit being stamped on the back in words and fig-
ures as follows:)

Piled in my office on Oct. 21, 1904.
J. B. PEARCE,'

Clerk of the District Court of Otero County.

By MYRTLE E. BROWN.

Q. This paper which I hand you, designated as "Affidavit
of Service," signed by James L. Martin, and sworn to before
George D. Lawson, is an affidavit of service of the alternative
Writ of mandamus in the above entitled cause, is it not? A.
Yes sir.

Said paper was marked for identification Exhibit "I" and
'offered in evidence, and is in words and figures as follows, to-
-wit:
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EXHIBIT "I."

STATE OF COLORADO,
, SS.COUNTY OF OTERO.

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF'
COLORADO, EX REL ARTHUR
ARTHUR M. NYE, Petitioners,

vs.
THE BOARD OF COUNTY COMMIS!

SIONERS OF HUERFANO COUN \
TY, AND JUAN DE DIOS MON
TEZ, THOMAS EDWARDS, ALEX
ANDER McDONALD, MEMBERS
OF SAID BOARD OF COUNTY
COMMISSIONERS OF HUER-
FANO COUNTY, Respondents.

WRIT OF ALTERNATIVE MANDAMUS.

AFFIDAVIT OF SERVICE.

STATE OF COLORADO,
COUNTY OF HUERFANO.

James L. Martin, being duly sworn on oath, says that he is
a citizen of the State of -Colorado above the age of twenty-one
years and not a party to the above suit; that he served the
writ in the above case on Juan de Dios Montez and Alexander
McDonald, on the 14th day of October, 1904, in Huerfano County,
by delivering to and leaving with each of said persons a copy
of said writ; that he served the said writ on Thomas Edwards
on the 15th day of October, 1904, in Huerfano County, by deliv-
ering to and leaving with him a copy of the said writ; that he
personally knows each of the persons so served and knows them
to be the persons named in said suit.

JAMES L. MARTIN.

Subscribed and sworn to before me this 15th day of October,
1904.

(Notarial seal) GEORGE D. LAWSON,
Notary Public.

My commission expires Nov. 18, 1905.

(Said Exhibit being stamped on the back as follows:)

Filed in my office on Oct. 17, 1904.
J. B. PEARCE,

Clerk of the District Court of Otero County.
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Q. Mr. Blickhahn, was there a writ of peremptory man-
damus in the records or the files received by your from the clerk
of the District Court of Otero county in that cause? A. I think
there was.

Q. Was that writ changed and modified to conform to the
stipulation entered in the District Court of Huerfano county by
counsel representing the petitioners and the respondents? A.
There was a writ of mandamus issued out of the court of this
county, but to what extent it was modified, I could not say. I
didn't read over the original writ.

Q. I will ask you if this paper that I hand you entitled• 
state of Colorado, county of Otero, ss. Certificate," is a certifi-

cate signed by J. B. Pearce, clerk of the District Court of Otero
county, certifying the original papers and files.in the above en-
titled cause, to the District Court of Huerfano county? A. Yes
sir, this is the paper that I received from the Otero county court
certifying that it was a transcript of the files.

Said paper was marked for identification Exhibit "K," and
offered in evidence, and is in words and figures as follows, to-wit:

EXHIBIT "K."

STATE OF COLORADO,
COUNTY OF OTERO,

SS.

' CERTIFICATE.

I, J. B. Pearce, clerk of the District Court of Otero county,
State aforesaid, do hereby certify that the foregoing and attached
are all of the original papers and court orders had and entered
of record in a certain cause in said court lately depending, where-
in the people of the State of Colorado ex rel, Arthur M. Nye, were
Petitioners, and the board of county commissioners of Huerfano
county, and Jpan de Dios Montez, Thomas Edwards, Alexander
McDonald, members of said board of county commissioners of
Iluerfano county, were respondents.

Witness my hand and the seal of said court, at the Court
Rouse, in La Junta, county and State aforesaid, this 24th day of
October, A. D. 1904.

(Seal) • J. B. PEARCE,
Clerk of the District Court.

(Endorsed on the back as follows:)

Filed October 26th, 1904.
H. BLICKHAHN,

Clerk District Court, Huerfano County.
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Q. I will ask you if this paper that I hand you entitled
"State of Colorado, county of Huerfano, ss. In the District
Court. The people of the State of Colorado ex rel, Arthur M.
Nye, petitioners, vs. the Board of County Commissioners of Huer-
fano county, and Juan de Dios Montez, Thomas Edwards, Alex-
ander McDonald, members of said zoard of county commissioners
of Huerfano county, respondents," designated as "stipulation,"
signed by Philip Hornbein, attorney for relators, Henry Hunter,
attorney for the respondents, upon which the endorsement is
made, "Let the writ issue as per the above stipulation. Jesse G.
Northcutt, judge," is not the original stipulation filed in said
cause? A. Yes sir.

Said paper was marked for identification Exhibit "L" and
offered in evidence, and is in words and figures as follows, to-wit:

EXHIBIT "L." •

STATE OF COLORADO,
COUNTY OF HUERFANO,

SS.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL ARTHUR M.
NYE, Petitioners,

.VS.
THE BOARD OF COUNTY COMMIS-
SIONERS OF HUERFANO
TY, AND JUAN DE DIOS MON-/
TEZ, THOMAS EDWARDS, ALEXJ
ANDER McDONALD, MEMBERS
OF SAID BOARD OF COUNTY
COMMISSIONERS OF HUER-
FANO COUNTY, Respondents.

STIPULATION.

It is hereby stipulated and agreed by and between the par-
ties hereto, and their respective attorneys, that a writ of peremp-
tory mandamus issue out of this court, directing to the respond-
ents above named, commanding them and requiring them to do
the various acts and things specified in the petition, and in the
writ of alternative mandamus on file herein, and that said writ
of peremptory mandamus should be returned to the court on
Wednesday morning, November 2nd, A. D. 1904, at 10 o'clock a.
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m., together will' the manner and the method of the execution
of the same.

PHILIP HORNBEIN,
Attorneys for Relators.

HENRY HUNTER,
Attorney for Respondents.

Let the writ issue as per the above stipulation.

JESSE G. NORTHCUTT,
Judge.

Q. I will ask you if the paper that I hand you, entitled in
the same court, same petitioners, and same respondents, and
designated as a "Writ of Peremptory Mandamus," is not the
original writ of mandamus issued by Jesse G. Northcutt, judge
of the district court of the Third Judicial District of the State
of Colorado, sitting within and for the county of Huerfano? A.
Yes, sir.

Said paper was marked for identification Exhibit "M," and
offered in evidence, and is in words and figures as follows, to
Wit:

EXHIBIT "M."

STATE OF COLORADO,
SS.COUNTY OF HUERFANO,

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF
COLORADO, EX REL ARTHUR
M. NYE, Petitioners,

vs.
THE BOARD OF COUNTY COM-

MISSIONERS OF HUERFANO
COUNTY, AND JUAN DE DIOS
MONTEZ, THOMAS ED-
WARDS, ALEXANDER Mr-
DONALD, MEMBERS OF SAID
BOARD OF COUNTY COMMIS-
SIONERS OF HUERFANO

Respondents. COUNTY,

WRIT OF PEREMPTORY MANDAMUS.

The People of the State of Colorado to the Board of County
Uomissioners of Huerfano County and. Juan de Dios Montez,



J. S. J.-516—Rebuttal, Contestor.

Thomas Edwards, Alexander McDonald, members of said
Board of County Commissioners of Huerfano County, greeting:

Whereas, The petition of the People of the State of Colo-
rado ex rel Arthur M. Nye vs. The Board of County Commission-
ers of Huerfano County, Juan de Dios Montez, Thomas Ed-
wards, Alexander McDonald, members of said Board of County
Commissioners of Huerfano County, has been filed with this
Court, and

Whereas, Said petition is in words and figures as follows,
to wit:

PETITION.

To the Honorable John H. Voorhees, Judge of the District
Court of the Tenth Judicial District of the State of Colorado,
sitting in and for Pueblo County:

1st. The Petition of the People of the State of Colorado
ex rel Arthur M. Nye, respectfully represent that the relator,
Arthur M. Nye, is a citizen of the United States of America,
and a resident of the county of Huerfano, and has been a resi-
dent of said county of Huerfano for a great number of years, and
that he is a duly qualified elector in and for said county of
Huerfano.

2d. That the defendants are the duly elected and qualified
and acting members of the Board of County Commissioners of
the county of Huerfano, and that the said defendants do com-
prise and constitute the Board of County Commissioners of the
county of Huerfano.

3d. That the Democratic party is a political party in the
county of Huerfano and State of Colorado, and in the various
other States and territories of the United States, and which said
party at the last general election cast more than ten per cent, of
the total vote cast.

4th. That the Republican party is a political party in the
county of Huerfano and State of Colorado, and in the various
other States and territories of the United States;; that the only
parties whose chairman of the county central or State central
committees filed lists of judges, as hereinafter set forth were the
Democratic party and the Republican party, and the only lists
filed were by this relator and by the chairman of the Republican
party.

5th. That the relator is and was on June 30th, 1904, and
had been for a considerable time preceding that day and
date the duly qualified, appointed and acting chairman of the
county central committee for the Democratic party of Huer-
fano county in the State of Colorado. That upon June 30th,
1904, relator, as chairman of the Democratic party in and for
the county of Huerfano, filed with the clerk of the Board of
County Commissioners of Huerfano county, a list, which said
list designated six persons in each election precinct in said
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county, together with their residences and occupations as per-
sons who could be chosen as judges in said election precincts.
That the said list as filed by the relator is in words and figures
as follows, to wit:

Gardner No. 1—

Tim Hudson
Graves Benson
Joseph Murray
George Ingraham
J. A. Vallegos
George Saunders

Badite No. 2—

William Fowler
Taylor Thorne
Roy Lewis
Pablo Martinez
Candido Garcia

St. Marys No. 3—

John Doze
Stephen D. Curtis
Perry Eimbrel
James Hughes
H. T. Sefton
Joshua Hudson

Butte Valley No. 4—

John M. Abercrombie
Felix St. Vrain
Pedro Gomez
Frank Karst
Joseph Monnie
William Speed

La Veta No. 5—

C. L. Martin
A. Lindsay
Felix Estes
Jasper Smith
C. M. Green
J. J. Bruce

Walsenburg No. 6—

George D. Lawson
Luz Gonzales
Peter Krier
Howard Danford
Charles Agnes
Alexander Levy
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Santa Clara No. 7—

S. J. Capps
H. W. Reed
A. D. Simons
Ed Simons
Walter Arnold
Harry Capps

Cucharas No. 8—

Theodora Sandoval
John C. Abercrombie
Nester Huerrero
Manuel Sandoval

Apache No. 9—

Chris Karst
Joseph Russell
Mrs. Briggs Whitman
Joe Hill
E. H. McKinley
Percy Carver

North Veta No. 10—

Felix Cruz
Casimero Cruz
Bob Mitchell
Ramon Pacheco
Juan J. Vijil
Teofilo Cordova

Turkey Creek No. 11—

Crestone No. 12—

William Sharp
Clem Brown
John Shaft
Thomas Sharp
R. L. Smith
William Martin

Birmingham No. 13—

A. 0. Wilburn
T. J. Quillian
W. R. Owens
Rod McCosh
G. R. Caldwell
Ed Wilburn

Al '

lit
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Bradford No. 14—
Charles Smith
John Meyers
Charles Meyers
Marsh Addington
Peter Hanson

Walsenburg No. 16—

Victor Jackson
W. B. Wayt
G. R. Moore
M. A. Sanchez
F. G. McHarg
Parson Brown

Pictou No. 17—

John R. Campbell
James Turner
Joe Miskel
John Harrison
William Haley
John Proud

Walsen Mines No. 18—

P. A. Watkins
Ferd Richards
Rafaes Silvia
Abundo Hustos
C. Chavez
Walt Givens

Bear Creek No. 19—

Luis Naranjo
Felix Gonzales
Patricio Cordova
Antonio Naranjo
Mrs. Guadalupe C. Cordo'va
Fidie Naranjo

Seguro No. 20--

Ed Mangues
Charles Mangues

Pryor No. 21_

John McCulloch
Cabino Cordoba
Juan Santobino
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Rouse No. 15—

George Wilson
Mrs. George Starks
George Starks
John Dand
Teofilo Martinez
Charles Mitchell

Maitland No. 22—

George Wilson
Patrick Burns
William Pettee
George Sherwood
Thomas Gray
Arthur M. Nye, Chairman of the Democratic Committee

in Huerfano County.

That together with said list the relator filed an affidavit,
which said affidavit is in words and figures as follows, to-wit:

"A. M. Nye, being duly sworn on oath, says that he is the
duly apointed and acting chairman of the Democratic party in
Huerfano County and authorized to file the above list; that the
names in the foregoing list are the names of qualified electors
in their respective precincts; that to the best of his knowledge
and belief, each of such named persons is a creditable and trust-
worthy person."

(Signed) A. M. NYE.

Subscribed to and sworn to before me this 30th day of
June, 1904.

My commission expires Nov. 18th, 1905.
GEO. D. LAWSON,

Notary Public."

6th. Petitioners further represent to this honorable Court
that the said relator, Arthur M. Nye, was authorized to file
the above and foregoing list on behalf of the Democratic party,
and that the persons whose names were submitted upon the
above and foregoing list, were each duly qualified electors of
the several precincts respectively, which appear opposite their
said names upon said list, and that each ,of said persons is a
creditable and trustworthy person.

7th. That the respondents above named, have conspired
confederated and agreed together, and between, and among them-
selves, and with and between themselves and Jefferson B. Farr,
sheriff of the County of Huerfano, and George Dick, County
Clerk and Recorder of the County of Huerfano, and other per-
sons in said County, to carry the election to be held on Nov.

Imor 
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8th, 1904, for state and county officers, by fraud. That the said
respondents, and Jefferson B. Farr, Sheriff, and George Dick,
County Clerk and Recorder, and other persons in said County of
Huerfano, have conspired, confederated, and agreed together,
and between, and among themselves to procure the registration
of a large number of persons in said county, and particularly a
large number of persons residents in the mining precincts of
said county, who have not resided in the state of Colorado for
the period of one year preceding November 8th, 1904, and the
registration of a large number of persons in said county who
are not citizens of the United States; and said respondents have
conspired, confederated, and agreed together, and between, and
among themselves, with the said Sheriff Farr and the said
George Dick, County Clerk and Recorder, to procure a great'
number of persons who are residents of the County of Huer-
fano, as well as a great number of persons who are not such
residents, to falsely an fraudulently vote on November 8th,
1904, which said persons have not resided in the State of Colo-
rado for a period of one year preceding November 8th, 1904, and
Which said persons are not citizens of the United States. That
respondents, together with the said Jefferson B. Farr, Sheriff,
and George Dick, County Clerk and Recorder, • have con-
spired confederated and agreed together, and between, and
among themselves for the purpose of carrying the election
on November 8th, 1904, by fraud, to cause repeating, in the vari-
ous polling places in the County of Huerfano, and to cause a
large number of persons to fraudulently impersonate others, who
may be qualified electors in said County of Huerfano, and to
falsely and fraudulently vote in the names of such persons; and
to cause a large number of persons in said County of Huerfano,
Who have not resided in the State of Colorado for one year pre-
ceding the election, to vote at the election to be held on No
vember 8th, 1904; and to cause the ballot boxes in the various
Polling places in said County of Huerfano to be stuffed with
false and fictitious ballots; and to do a great many other illegal
and fraudulent and unlawful acts, for the purpose of carrying
the election for the Republican party in said County of Finer-
f ano.

8th. That in pursuance and in furtherance of the afore-
said conspiracy, and in furtherance of the purposes aforesaid.
the said respondents have wholly failed and refused to appoint
as judges in a great many of the election precincts of said county,
any of the persons whose names were submitted upon the list set
forth herein, and filled with the various precincts in which the
said respondents wholly failed and refused to appoint any of
the persons whose names were submitted upon the list herein
Set forth and filed with the clerk of the Board of County Com-
missioners, are as follows: Rouse No. 22, erroneously numbered
15, Maitland No. 23, erroneously numbered 22, Pictou No. 17
and Walsen Mines No. 18. That in Rouse Precinct No. 22, the
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following names were submitted upon the list filed with the
clerk of the Board of County Commissioners, to-wit:

George Wilson.
Mrs. George Starks.
George Starks.
John Dand.
Teofilo Martinez.
Charles Mitchell.

That all of said persons were, and are now, qualified elec-
tors of Rouse Precinct No. 22; and that each of said persons is a
creditable and trustworthy person. That although the said list
contains the names of six trustworthy and creditable persons,
'all of whom are qualified electors in Rouse Precinct No. 22, the
respondents wholly failed and refused, and do now refuse to
appoint any of said persons to act as judges in and for Rouse
Precinct No. 22. Petitioners further represent that the said
respondents have unlawfully appointed W. S. Chapman, J. R.
Garcia and W. L. Patchen to act as judges in and for Rouse
Precinct No. 22. That no two of said persons, so appointed to
act as judges in Rouse Precinct No. 22, are or were at the time
of their appointment members of opposite political parties, but
petitioners show the court that all such persons aforesaid, are
members and are affiliated and in sympathy with the same poli-
tical party, to-wit, the Republican party. Petitioners further
show the Court that the said relator has frequently and often
demanded that the said Board of County Commissioners, and
each of them, to select and appoint from the list of names filed
by him, and a copy of which list is herein set forth, the name of
one person to act as judge in said Rouse Precinct No. 22. That
said relator, Arthur M. Nye, has frequently and often demanded
of the said respondents, and each of them, that they appoint as
judges of said precinct three qualified electors, two of whom
shall be of opposite political parties. That the 'said respondents
and each of them, have wholly failed and refused to do so, as
before said. That in Maitland Precinct No. 23, the following
names were submitted upon the list filed by the relator herein,
as aforesaid, to-wit:

John Foley.
George Wilson.
Patrick Burns.
William Pettee.
George Sherwood.
Thomas Gray.

That each of said persons was a qualified elector in and for
said Maitland Precinct No. 23; that each of said persons was
creditable and trustworthy. That relator has frequently and
often demanded of the said respondents and each of them that
they appoint and elect from the persons submitted by him in the
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list hereinbefore set forth and filed, with the clerk of the Board
of County Commissioners, as aforesaid; one of said persons
to act as judge and that the relator herein has often and fre-
quently demanded that the said respondents appoint as judges
in the said Maitland precinct No. 23, three persons, two of whom
shall belong to opposite political parties. That notwithstanding
the said respondents have wholly failed and refused, and do now
fail and refuse, to appoint any of the persons whose names were
submitted by the relator in the list filed by him, as aforesaid,
and hereinbefore set forth; and that the respondents have ap-
pointed as judges in said Maitland precinct No. 23, G. B. Stoyell,
Neil Duncan and E. Collins. That no two of said persons ap-
pointed by the respondents as judges in Maitland Precinct No.
23 are of opposite political parties, but all of said persons ap-
pointed to act as judges in said Maitland Precinct No. 23, are
members of, affiliated and in sympathy with one and the same
Political party, to-wit, the Republican party.

9th. That in Pictou Precinct No. 17, the following names
were submitted upon the lists filed, as aforesaid with the clerk
of the Board of County Commissioners, to-wit:

John R. Campbell.
James Turner.
Joe Miskel.
John Harrison.
William Haley.
John Proud.

That all of said persons were qualified electors of Pictou
Precinct No. 17 at the time their names were submitted to the
Board of County Commissioners, as aforesaid, that each of said
Persons were creditable and trustworthy; that the respondents
herein, in pursuance of the conspiracy aforesaid, and in further-
ance of the purposes hereinbefore set forth, detached and sep-
arated from Pictou Precinct No. 17 all the territory and portion
in which the persons whose names were submitted upon the list
aforesaid resided, and attached and consolidated such detached
Portion and territory with Walsenburg Precinct No. 16, to the
end and for the purpose that the said respondents might have a
Pretext for refusing to appoint any of the persons whose names
were set forth in the list heretofore filed with the clerk of the
Board of County Commissioners as aforesaid, as judges of said
Pictou Precinct No. 17; that the said respondents selected and
aPPointed as judges for and in said Pictou Precinct No. 17 the
following persons, to wit:

Frank Mwad,
James Phillips and
Al Britian.

That no two of said persons are members of opposite po-
litical parties, but all of said three persons appointeed as judges
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by the Board of County Commissioners are members of, affili-
ated with and in sympathy with one political party, to wit: the
Republican party.

Petitioners further represent that the relator herein has
frequently and often requested the respondents to select and
appoint one of the persons whose names are submitted by said
relator as judge in and for Pictou Precinct No. 17; and that
although the said relator has frequently and often requested the
respondents herein to appoint as judges for and in Pictou Pre-
cinct No. 17 three persons, two of whom shall be of opposite po-
litical party; yet the said respondents have wholly failed and re-
fused to do so, but appointed the three persons aforesaid as judges
for the said Pictou Precinct No. 17, all of whom are members of,
affiliated with and in sympathy with one political party. to wit:
the Republican party.

10th. That in Walsen Mines Precinct No. 18, the following
names were submitted upon the list filed, as aforesaid, with the
clerk of the Board of County Commissioners, to wit:

P. A. Watkins.
Ferd Richards.
Rafael Silvia.
Abundo Bustos.
C. Chaves.
Walt Givens.

That all of said persons were qualified electors of Walsen
Mines Precinct No. 18 at the time their names were submitted
to the Board of County Commissioners, as aforesaid; that each
of said persons was creditable and trustworthy; that the re-
spondents herein, in pursuance of the conspiracy aforesaid and
in furtherance of the purpose hereinbefore set forth, detached
and separated from Walsen Mines Precinct No. 18, all that ter-
ritory and portion in which the persons whose names were sub-
mitted upon the list aforesaid resided, and attached and con-
solidated such detached portion and territory with Walsenburg
Precinct No. 6, to the end and for the purpose that the said re-
spondents might have a pretext for refusing to appoint any of
the persons whose names were set forth in the list heretofore
filed with the clerk of the Board of County Commissioners, as
aforesaid, as judges of the said Walsen Mines Precinct, No. 18;
that the respondents selected and appointed as judges for and in
said Walsen Mines Precinct No. 18, the following named persons,
to wit:

C. D. Cardenas,
J. F. Atencio and
C. S. Buckland.

That no two of said persons are members of opposite politi-
cal parties, but all of said three persons appointed as judges by
the Board of County Commissioners are members of, affiliated
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with and in sympathy with one political party, to wit: the Re-

publican party.
Petitioners further represent that the relator herein has fre-

quently and often requested the respondents to select and ap-

point one of the persons named whose names are submitted by

said relator as judge in and for Walsen Mines Precinct No. 18;

and that although the said relator has frequently and often

requested the respondents to appoint as judges for and in Wal-

sen Mines Precinct No. 18, three persons, two of whom shall be of

opposite political parties, yet the said respondents have wholly

failed and refused to do so, but appointed the three persons as

aforesaid as judges for said Walsen Mines Precinct No. 18, all

of whom are members of, affiliated with and in sympathy with

one political party, to wit: the Republican party.

11th. That the respondents herein, in pursuance of the

conspiracy hereinbefore set forth and in furtherance of the pur-

poses hereinbefore set forth, created a new precinct in the said

County of Huerfano, which said precinct is now known and

designated as Chico Precinct No. 24; that said Chico Precinct

No. 24 was created and designated by these respondents a long

time after the list hereinbefore referred to and set forth• was

filed with the said respondents; that the said Chico Precinct No.

24 was created and designated without any notice of any kind

whatsoever to the relator herein, without affording the relator

herein, or any other person, an opportunity of submitting names

of persons residing in said new precinct, to be appointed and

selected as judges of said precinct, all for the fraudulent and un-

lawful purpose of appointing judges in said precinct, belonging

to one and the same political party, and in sympathy with the

said respondents; that the said respondents appointed and se-

lected as judges of said precinct, all for the fraudulent and un-

lawful purpose of appointing judges in said precinct, belonging

to one and the same political party, and in sympathy with the

Bair respondents; that the said respondents appointed and se-

lected as judges for Chico Precinct No. 24 the following persons,

to wit:
Thomas Edwards,
.T. L. Sanchez and one
Julian Baubine.

That no two of said persons are members of opposite poli-

tical parties, but all of said persons are members of, affiliated

With and in sympathy with one political party, to-wit; the Re-

publican party; and that although relator has frequently and

often requested and demanded of the said respondents to appoint

persons and judges for and in Chico Precinct No. 24, two of

Whom are members of different political parties, said respon-

dents have wholly failed and refused to do so but have appointed

and selected the persons named as aforesaid to act as judges
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for and in Chico Precinct No. 24, all being members of, affiliated
with and in sympathy with the Republican party.

12th. That the respondents herein, in pursuance of the con-
spiracy hereinbefore set forth, and in furtherance of the pur-
poses hereinbefore set forth, created a new precinct in said
County of Huerfano, which said precinct is now known and de-
signated as Laguna precinct No. 25; that said Laguna Precinct
No. 25 was created and designated by the respondents a long
time after the list hereinbefore referred to and set forth was
filed with the said respondents; that the said Laguna Precinct
No. 25 was created and designated without any notice of any
kind whatsoever to the relator herein, without affording the re-
lator herein, or any other person, an opportunity of submitting
names of persons residing in said new precinct to 'be appointed
and selected as judges of said precinct, all for the fraudulent
and unlawful purpose of appointing judges in said precinct,
belonging to one and the same political party, and in sympathy
with the said respondents; that the respondents appointed and
selected as judges for Laguna precinct No. 25, the following
persons, to-wit:

Thomas Archuleta,
Jose B. Cruz and
Desederio Bigil.

That no two of said persons are members of opposite polit-
ical parties, but all of said persons are members of, affiliated
with, and in sympathy with one political party, to-wit, the Re-
publican party; and that although relator has frequently and
often requested and demanded of the said respondents to ap-
point persons as judges for and in Laguna precinct No. 25, two
of whom are members of different political parties, said respon-
dents have wholly failed and refused to do so, but have ap-
pointed and selected the persons named as aforesaid to act
as judges for and in Laguna Precinct No. 25, all being members
of, affiliated with,- and in sympathy with the Republican party.

13th. That in pursuance of the conspiracy aforesaid and in
furtherance of the purposes hereinbefore set forth, respondents
herein appointed as judges for and in Hezron precinct No. 15
in the said County of Huerfano, the following named persons
to act as judges in and for said precinct, to-wit:

H. G. Lamme,
Richard Smith and
Nicholas G. Martinez.

That no two of said persons appointed by the respondents
herein to act as judges in said Hezron Precinct No. 15, are of
opposite political parties, but that all of said persons are mem-
bers of, affiliated with and in sympathy with one political party,
to-wit; the Republican party; that although this relator was



J. S. J.-527—Rebuttal, Contestor.

frequently and often demanded and requested said respondents
that they appoint judges in and for skid Hezron Precinct No.
15, three persons, two of whom shall be of opposite potitical
parties, the respondents herein have wholly failed and refused
to do so, but have appointed the aforesaid persons, all of whom
are members of, affiliated with, and in sympathy with the same
political party, to-wit; the said Republican party.

14th. That in pursuance of the conspiracy aforesaid, and in
furtherance of the purposes hereinbefore set forth, respondents
herein appointed as judges for and in Turkey Creek Precinct
No. 11, in the said County of Huerfano, the following named per-
sons, to act as judges in and for said precinct, to-wit:

T. A. Montez,
Ameeto Martinez and
Rafael Cortez.

That no two of said persons appointed by the respondents
to act as judges in said Turkey Creek Precinct No. 11 are of
opposite political parties, but that all of said persons are mem-
bers of, affiliated with, and in sympathy with one political party,
to-wit; the Republican party; that although this relator has
often kind frequently demanded and requested said respondents
that they appoint as judges in and for Turkey Creek Precinct
No. 11 three persons, two of whom shall be of opposite political
parties, the respondents herein have wholly failed and refused
to do so, but have appointed the aforesaid persons, all of whom
are members of, affiliated with, and in sympathy with the same
political party, to-wit; the Republican party.

Petitioners further represent that the relator herein will
be greatly and substantially injured in his property rights if
the respondents herein are not commanded and required to select
and appoint from the names submitted upon the list herein re-
ferred to one person in each precinct to act as judge in and for
that precinct; and that the relator will be greatly and substanti-
ally injured if the respondents herein are not required to appoint
in all of the precincts of said Huerfano County three judges,
two of whom will be of opposite political parties, for the reason
that if said respondents herein are not so commanded and re-
quired to appoint judges, they will be enabled to commit frauds
at the election to be held on November 8th, 1904, and that they
Will be enabled, through the said judges whom they have ap-
pointed, all of whom are in sympathy with and affiliated with the
said respondents, to procure the registration of large numbers of
Persons who are not qualified electors of the County of Huer-
fano, and of a large number of persons who have not resided
in the State of Colorado for one year before November the 8th,
1904, and of large numbers of persons who are not citizens of
the United States; that if said respondents are not commanded
and required to appoint judges, two of whom shall be members
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of opposite political parties, and if said respondents are no
commanded and required to select and appoint from the names
that have been submitted by the relator one person in each
precinct to act as judge in and for that precinct, the said re-
spondents will be enabled by and through the judges whom they
have appointed and selected, to cause a large number of persons
to vote at the election to be held on November 8th, 1904, who
are not qualified electors of the County of Huerfano, and who
have not resided in the State of Colorado for a period of one
year before November 8th, 1904, and who are not citizens of the
United States; that if said respondents are not commanded and
required to appoint judges in the various precincts in the County
of Huerfano, two of whom shall be members of opposite political
parties, that if the said respondents are not required to select
from the list in this petition set forth, one person to act as
judge in the precinct for which his name is submitted, said
respondents will be enabled to carry the election in said Huer-
fano County, and will be enabled to continue their term as County
Commissioners of said County, all to the great injury and dam-
age of this relator.

Wherefore, petitioners pray that a writ of Alternative Manda
mus be issued out of this Honorable Court, directed to the re
spondents herein, and to each of them, commanding them, fhe said
respondents, and each of them, to forthwith assemble together as
the Board of County Commissioners of Huerfano County, and
to forthwith strike and cause to be stricken from the names of
the judges appointed in Rouse Precinct No. 22, one of said
names, and to insert and appoint in lieu thereof, one of the per-
sons whose names were •submitted on the list hereinbefore set
forth, and heretofore filed for Rouse Precinct No. 22, erroneously
numbered 15, or show cause, if any they have, on Monday morn-
ing, October 17th, 1904, at 10 a. m., in the District Court of Otero
County, why they have failed to do so.

2nd. And also commanding them, the said respondents, and
each of them, to forthwith strike, and cause to be stricken from
the names of the judges appointed in Maitland Precinct No. 23,
one of said names and to insert and appoint, in lieu thereof, one
of the persons whose names were submitted on the list heretofore
set forth and heretofore filed for Maitland Precinct No. 23, erron-
eously numbered 22, to act as judge for and in said Maitland Pre-
cinct No. 23, or show cause, if any they have, on Monday morn-
ing, October 17th, at 10 a.m., in the District Court of Otero
County why they have failed to do so.

3rd. And also commanding them the said respondents, and
each of them, to forthwith strike and cause to be stricken from
the names of the judges appointed by them for Pictou Precinct
No. 17, one of said names, and to insert the name of and appoint
in lieu thereof, one of the persons whose names were submitted
on the list hereinbefore set forth, and heretofore filed for Pictou
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Precinct No. 17, to act as judge for and in said Pictou Precinct
No. 17, or show cause, if any they have, on Monday morning,
'October 17th, 1904. at 10 a. m., in the District Court of Otero
County why they have failed to do so.

4th. And also commanding the said respondents, and each
of them, to forthwith strike and cause to be stricken from the
names of the judges appointed in Walsen Mines Precinct No. 18,
one of said names, and to insert and appoint in lieu thereof one
of the persons whose names were submitted on the list hereinbe
fore set forth and heretofore filed for Walsen Mines Precinct No.
18 to act as judge for and in Walsen Mines Precinct No. 18, or
show cause, if any they have on Monday morning, October 17th,
1904 at 10 a. m., in the District Court of Otero County why they
have failed to do so.

5th. And also commanding them, the said respondents, and
each of them to forthwith strike and cause to be stricken from
the names of the judges appointed by them for and in Pictou
Precinct No. 17, Walsen Mines Precinct No. 18, Turkey Creey
Precinct No. 11, Hezron Precinct No. 15, Chico Precinct No. 24
and Laguna Precinct No. 25, one name in each of said precincts
SO appointed and selected as judges by the respondents and to
insert in lieu thereof, and to appoint and select another qualified
elector to act as judge with the other two judges remaining upon
the list, so that two of the three judges as reappointed may be

, of opposite political parties, or show cause if any they may have
.on Monday morning, Oct. 17, 1904, at 10 a. m., in the District.
Court of Otero County why they have failed to do so.

6th. And that the petitioners may recover of said respon-
dents the costs of suit.

(Verification by Arthur M. Nye.)

Whereas, upon the filing of said petition, a Writ of Alter-
native Mandamus was issued out of this court, directed to the
respondents herein, and each of them, commanding them to do
the things and acts prayed for in the said petition, said Writ
of Alternative Mandamus being returnable in the District Court
of Otero County, October 17th, 1904; and,

Whereas, this cause was certified to this court by the District
Court of Otero County, and 10th Judicial District, and this cause
coming on for hearing this 31st day of October, 1904, the re-
lator being represented by Philip Hornbein, his counsel, and re-
IgPosdents being represented by Henry Hunter, their counsel; and,

Whereas, the said respondents have entered into a written
stipulation and agreement that a Writ of Peremptory Mandamus
issue out of this court, directed to the respondents, command
ing them and each of them to do the acts and things specified
is the Write of Alternative Mandamus hereinbefore issued, out
of the District Court of Otero County, and now a part of the
record of this court, and the court being fully advised in the



J. S. J.-530—Rebuttal, Contestor.

premises, and being desirous of doing speedy justice you and
each of you are therefore commanded that:

First. You and each of you forthwith assemble together
there as the Board of County Commissioners of Huerfano County
and forthwith strike from the names of the judges appointed in
Rouse Precinct No. 22, one of the said names and to insert and
appoint in lieu thereof, one of the persons whose names were
submitted on the list heretofore filed for said Rouse Precinct,
to act as judge for and in said Rouse Precinct No. 22.

Second. You and each of you are further commanded to
forthwith strike and cause to be stricken from the names of judges
appointed in Maitland Precinct No. 23, one of the names and to
insert and appoint in lieu thereof one of the persons in the list
heretofore filed for Maitland Precinct to act as judge for and in
said Maitland Precinct No. 23.

Third. And you and each of you are further commanded to
forthwith strike and cause to be stricken from the names of the
judges appointed by you for and in Pictou Precinct No. 17, Wal-
sen Mines Precinct No. 18, Turkey Creek Precinct No. 11, Hezron
Precinct No. 15, and Chico Precinct No. 24, and Laguna Precinct
No. 25, one name in each of said Precincts, so appointed and
selected as judges by you, and in lieu thereof to appoint and
select another qualified elector as judge, with the other two judges
remaining upon the list, in each of said precincts, so that two of
the three judges, as reappointed, may be of opposite political
.parties.

You and each of you will have this writ together with your
return upon the same, the manner and method of the execution
of the within writ, before the District Court of Huerfano County
on Wednesday morning, November 2nd, 1904, at 10 a. m., and
hereof fail not at your peril.

Witness the seal of the District Court of the Third Judicial
District, in and for the County of Huerfano.

(Seal) H. BLICKHAHN,
Clerk Dist. Court.

We, Juan De Dios Montez, Thos. Edwards, Alexander Mc-
Donald, members of the Board of County Commissioners of
Huerfano County, and as the Board of County Commissioners
of Huerfano County, do hereby severally and jointly, and as the
Board of County Commissioners of Iluerfano County, waive serv-
ice of the within suit.

0. K. Henry Hunter.
J. D. MONTEZ,

Chairman.
ALEX McDONALD.

(Endorsed on back—"Filed Nov. 1st, 1904. H. Blickhahn,
Clerk.")
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Q. I will ask you if this paper that I hand you, which I will
ask to have marked as Exhibit "N," is not the answer and return
of obedience of the board of county commissioners of Huerfano
county, Juan de Dios Montez, Thomas Edwards, Alex McDonald,
members of said board of county commissioners of Huerfano
county, to the peremptory writ of mandamus theretofore issued
in said cause? A. Yes sir.

Said Exhibit "N," was offered in evidence, and is in words
and figures as follows, to-wit:

EXHIBIT "N."

STATE OR COLORADO,
COUNTY OF HUERFANO,

SS.

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF
COLORADO EX REL ARTHUR M.
NYE, Petitioner,

VS.
THE BOARD OF COUNTY COMMIS-
SIONERS OF HUERFANO COUN-
TY, JUAN DE DIOS MONTEZ,
THOMAS EDWARDS, ALEX-
ANDER McDONALD, MEMBERS
OF SAID BOARD OF COUNTY
COMMISSIONERS OF HUER-
FANO COUNTY, Respondents.

Comes now the above named respondents and each of them
and answering and making their return of obedience and execu-
tion of the peremptory writ of mandamus, issued by the Hon.
Jesse G. Northcutt, judge of the District Court of the Third
Judicial district of the State of Colorado, sitting in chambers
Within and for the said county of Huerfano, on the 31st day of
October, A. D. 1904, and returnable on the 2nd day of November,
A. D. 1904, wherein said respondents and each of them are com-
manded to do and perform the matters and things in said writ
specifically mentioned state:

That on the 1st day of November, A. D. 1904, they and each
of them assembled and met as a board of county commissioners
1,fl. and for the said county of Huerfano and the following resolu-
ilon was introduced and by said board unanimously adopted, to-
wit :

RESOLUTION.

Whereas, In the matter of Arthur M. Nye ex rel versus the
Board of County Commissioners of Huerfano county an alterna-
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tive of mandamus was issued from the District Court of the
Third judicial district directing the said commissioners of Huer-
fano county to show cause why certain members of the various
boards of election heretofore appointed by this board should not
be removed and other persons appointed in lieu thereof so that
the board of election judges in each precinct shall be composed
of persons two of whom will be of opposite political party, and

Whereas, By stipulation of counsel in open court on Oc-
tober 31st, 1904, it was agreed that an order be entered in the
above named cause directing the changes sought to be made to be
made in the following precincts, to-wit:

Turkey Creek Precinct No. 11, Hezron Precinct No. 15, Plc-
ton Precinct No. 17, Wilson Mines Precinct No. 18, Rouse Pre-
cinct No. 22, Maitland Precinct No. 23, Chico Precinct No. 24,
and Laguna Precinct No. 25.

Now, therefore It is ordered that in Turkey Precinct No. 11,
the name of Rafael Cortez be stricken from the list of election
judges heretofore appointed by this board, and that the name of
Lucio Analla be substituted in lieu thereof, and that Lucio
Analla is hereby appointed as judge of election in said precinct.

That in Hezron Precinct No. 15, the name of Nicholas G.
Martinez be stricken from the list of judges and that Fred Moss
is hereby appointed an election judge of said precinct.

That in Pictou Precinct No. 17, the name of James Phillips
be stricken from the list of election judges and that Sacarian
Martinez is hereby appointed an election judge of said precinct.

That in Walsen Mines Precinct No. 18 the name of C. D.
Cardenas be stricken from the list of election judges and that
Bonifacio Manzanarez is hereby appointed an election judge of
said precinct.

That in Rouse Precinct No. 22, the name of J. R. Garcia be
stricken from the list of election judges and that Tiofilo Martinez
is hereby appointed an election judge of said precinct.

That in Maitland Precinct No. 23, the name of Neil Duncan
be stricken from the list of election judges and that William
Pettee is hereby appointed an election judge of said precinct.

That in Chico Precinct No. 24, the name of Juan Beaubien
be stricken from the list of election judges and that Jack Teeters
is hereby appointed an election judge.of said precinct, and

That in Laguna Precinct No. 25, the name of Tomas Archu-
leta be stricken from the list of election judges and that Jose
Ambrosio Valdez is hereby appointed an election judge of said
precinct.

It is further ordered that the clerk forthwith give notice to
all persons above named who are affected by these changes.

J. D. MONTEZ,
Chairman.
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That by the above order they have removed one judge of

election in each of the above election precincts, and appointed
in lieu thereof one judge of election in each of said precincts
SO that the board of election judges in each of said precincts
Will be composed of three persons, two of whom are of opposite

Political party.
That the above named precincts are all of the precincts

mentioned in said Peremptory Writ of Mandamus, and in which
said respondents were by said writ ordered and directed to make
changes in the boards of election judges heretofore appointed.

That by the changes and appointments above mentioned
said respondents have fully and obediently complied with all
Of the mandates of said court and the judge thereof in said writ

Mentioned, and do most

Respectfully ask and pray that they and each of them be
henceforth discharged and acquitted from any further obliga-
tion or duty to said court in virtue of said writ.

HENRY HUNTER,
CHAS. HAYDEN,

Attorneys for Respondents. •

STATE OF COLORADO,
COUNTY OF HUERFANO.

J. D. Montez, Alexander McDonald and Thomas Edwards,

being each duly sworn, each for himself on oath says, that they
are the respondents named in the above entitled cause; that
they have each read the foregoing answer and return to the Per-

emptory Writ of Mandamus issued in said cause, and know the

contents thereof, and that the same is true of their own knowl-
edge, except such matters as are therein stated on their infor-
m. ation and belief, and as to those matters so stated, they be-
lieve them to be true.

SS.

ALEX McDONALD,
J. D. MONTEZ,
THOMAS EDWARDS,

Respondents.

Subscribed and sworn to before me this 2nd day of Novem-
ber, A. D. 1904.

GEO. DICK,
County Clerk.

(Seal) By W. H. FREELAND,
Deputy.

(Said Exhibit being endorsed on back as follows:)
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THE PEOPLE EX REL ARTHUR \
M. NYE,

Petitioners,
vs.

J. D. MONTEZ, THOMAS ED-
WARDS, AND ALEXANDER
McDONALD, MEMBERS OF
THE BOARD OF CO. COM-
MISSIONERS OF HUERFANO
COUNTY,

Respondents.

Return to Writ.
Filed Nov. 2, 1904.

H. BLICKHAHN,
Clerk.

Q. The marks or dates of filing as endorsed on each of the
Exhibits hereinbefore mentioned, are the true and correct dates
of filing thereof, are they? A. Yes sir.

Q. Did the petitioner, Arthur M. Nye, or any counsel rep-
resenting him, come to your office to examine or to see whether
or not the answer of the respondents as to the manner of execu-
tion and obedience to the peremptory writ of mandamus had
ever been made or filed in your Court? A. Well, I could not
be positive as to that—they were in and out there frequently
and had full access to all papers, and they were furnished them
every time they were asked for; whether or not they came in to
examine this particular answer I could not say.

Q. Was there ever any 
objection, 

written or otherwise,
filed or made in your office, or in the District Court of Huerfano
County, as to the correctness or sufficiency of the answer or re-
turn of obedience to the peremptory writ of mandamus filed
herein? A. No sir.

Q. These files constitute the entire files of the case which
was originally begun in Otero County, certified from the District
Court of Otero County, to the District Court of Huerfano Coun-
ty, do they not? A. Yes sir.

(Cross examination waived.)
HENRY BLICKHAHN.

And thereupon, at 3:10, adjournment was taken until 9:30
a. m., Thursday, February 16, 1905.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, SS.
HUERFANO COUNTY,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVENTION
OF THE GENERAL ASSEMBLY
OF SAID STATE OF COLORADO.

The undersigned, a notary public, of the county of Huer-

fano, State of Colorado, duly appointed and designated, pur-

suant to the rules of the joint convention of the General As-

sembly of the State of Colorado, in re contest for office of Gov-

ernor, between Hon. James H. Peabody, contestor, and Hon.

Alva Adams, contestee, to take the depositions of the witnesses

Whose names are subscribed to the foregoing depositions, do

certify that before the commencement of the ex,amination of said

witnesses each of the said witnesses was duly sworn by me to

testify the truth in relation to the matters in controversy between
the said parties, as far as they should be interrogated concern-

mg the same; that the taking of the deposition of each of said

witnesses was begun on the 15th day of February, A. D. 1905,

at court house in the town of Walsenburg, County of Huerfano,

State of Colorado, and was thereafter continued to be taken, from
day to day, until completed, at the place aforesaid, and that after
each of the said depositions was taken by me as aforesaid, the

answers thereto, as written down, were read over to each of the
Said witnesses testifying thereto, respectively, and that I caused
the said witnesses to respectively subscribe their testimony when-
ever they appeared for the purpose of so doing. Where the sig-
nature of any witness does not appear to the foregoing deposi-
!lens, the witness was duly notified by me when and where
te appear to sign his deposition, but failed to appear for the pur-
Pose at the time so designated. I further certify that I have
correctly taken down the testimony of each of the said witnesses,
".glven before me, and that in each and every instance the fore-

g°111g is a correct report of the said testimony as so taken by me.
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Witness my hand and notarial seal this 17th day of Febru-
ary, A. D. 1905.

My commission expires August 3rd, 1907.
(Seal.) CHARLES HAYDEN,

Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing deposition of Henry Blickhahn
was delivered to the Chairman of the Joint Contest Committee
on the 19th day of February, 1905, and was immediately opened
and published to the said Joint Contest Committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.
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IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVENTION
OF THE GENERAL ASSEMBLY
OF SAID STATE OF COLORADO.

Depositions taken in
behalf of Contestor.

The depositions of Albert B. Britain, Milson Phipps, Jas. H.
Phillips, H. G. Lamone, E. C. Meyers, Wm. S. Kinsey, Wm. C.
Runt, and Geo. Dick, of Pictou, Pictou, Walsenburg, Hezron,
Rezron, LaVeta, Walsenburg and Walsenburg, respectively, in
the county of Huerfano, State of Colorado, witnesses of lawful
ago, produced, sworn and examined, each upon his oath, on the
17th day of February, 1905, at the Court house in the city of
Walsenburg, county of Huerfano, before me, a Notary Public, in
and for said county and State, duly appointed and designated,
Pursuant to the rules of said joint convention, for the examina-
tion of said witnesses in a certain contest now pending before
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the General Assembly of the State of Colorado, wherein Hon.
James H. Peabody is contestor and Hon. Alva Adams is con-
testee, on behalf of the contestor, as well upon the interrogatories
of the contestor, as upon the cross interrogatories of the con-
testee. Henry Hunter, Esq., appeared as attorney for contestor,
and Frank J. Medina, Esq., appeared as attorney for contestee.
Each and every of the above named witnesses being each first
duly sworn by me as a witness in the said contest, before the
commencement of his examination, to testify the truth, concern-
ing the matters and things involved in said contest, so far As he
should be interrogated, testified as follows: (Copy of the notice
for taking such depositions being hereto attached.)

Morning session, February 17, 1905.

DEPOSITION OF ALBERT P. BRITAIN.

ALBERT P. BRITAIN, a witness called and sworn on the part
of the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Mr. Britain, where do you live? A. Pictou.
Q. That is in precinct 17, County of Huerfano, and State

of Colorado? A. Yes, sir.
Q. How long have you been living there? A. Nine years.
Q. Were you judge of election on November 8th, 1904, in

Pictou precinct? A. Yes, sir.
Q. Who were the other judges? A. Why, Mr. Adam Franz

and Mr. Milson Phipps.
Q. Who were the clerks of election? A. Mr. Mead and

Mr. James H. Phillips.
Q. Who was the Democratic judge of election in that pre-

cinct? A. Mr. Phipps.
Q. Who was the Democratic clerk? A. Mr. Phillips.
Q. Was there a Supreme Court watcher in that precinct?

A. Yes, sir.
Q. Who was it? A. John Campbell.
Q. Known as John R. Campbell? A. I think he is John

R. Campbell.
Q. Was he present at the polling place in that precinct dur-

ing the entire day of election? A. Yes, sir.
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Q. From the opening of the polls in the morning until the
final count of the ballots at night? A. Yes, sir.

Q. Was he permitted to remain inside all day? A. Yes,
air.

Q. Where he could see and hear everything that was done
and said within the voting place? A. Yes, sir.

Q. Did he exercise the right of a challenger there? A. He
did.

Q. Was he denied by any one, and particularly Mr. Frank
Mead, to act as challenger? A. No, sir.

Q. Did he exercise the right of challenger during the day
there? A. He did, through the Democratic judge, all day.

Q. Did he make any objections to persons who presented
themselves as voters voting there? A. He did, through Mr.

Phipps.
Q. How many persons, if you know, did he object to? A.

Why, anywhere from 25 to 40. Just wait a minute, I have
got that wrong. I didn't understand your question.

Q. I mean how many persons did he challenge or object
to? A. Challenge?

Q. Yes? A. There was five Italians at one time; I would
not say how many others; there was one colored man. I sup-
pose, as far as my recollection goes, seven or eight.

Q. Did any one vote at said election who was challenged
by Mr. Campbell through the Democratic judge, as you have
stated? A. They did not.

Q. Then every challenge that he made there that day was
sustained by the Board of Judges? A. It was. I questioned
them and if they could not answer correctly, they were turned
down.

Q. Did Mr. Frank Mead tell him in the morning that he
had no right to be there and that he had no right to challenge
or if he did remain there he could not exercise the right of chal-
longer, nor assist any persons in voting? A. Not to my knowl-
edge.

Q. If such a statement had been made by Mr. Mead to Mr.
Campbell, while you were seated at the table where the ballots
Were would you not have heard it? A. Yes, sir.

Q. Then you would say that no such statement was made by
Mr. Mead? A. I would.

Q. How many persons were assisted in voting at that pre-
cinct? A. Well, from 25 to 40. I would not say exactly how
many, but there was quite a number.

Q. Who assisted the voters in voting? A. Mr. Phipps was
One of them and the Republican Judge on the other side.

Q. Did Mr. Phipps go to the booth and see how every voter
voted who asked for assistance? A. He did.
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Q. Was the voter sworn before assistance was rendered?
A. They were.

Q. Did they make oath that they could not prepare their
ballot themselves, by reason of illiteracy or physical disability,
and request assistance of the election officials? A. They did.

Q. Mr. Phipps went to the booth and assisted every voter
who was assisted in preparing his ballot? A. Yes, sir.

Q. Who requested Mr. Phipps to go to the booth? A. Mr.
Campbell.

Q. The Supreme Court watcher? A. Yes, sir.
Q. Mr. Campbell, the Supreme Court watcher, made the re-

quest that Mr. Phipps go to the booth and assist in the prepara-
tion of the ballot of each and every one of the voters who was
assisted at the election in Pictou last year? A. Yes, sir.

Q. Mr. Campbell stated in his deposition that there was a
negro who stated that he had been in the State only five months,
and that Mr. Mead said or talked with him, and he said he
had been here six months, and Mr. Mead then said he could vote?
Did such conversation take place? A. It did not. That was
a colored man there that we questioned that Mr. Campbell chal-
lenged through Mr. Phipps, and I questioned him myself. I got
him down that he had only been in the State six months and he
didn't vote.

Q. He was refused the right to vote? A. He was refused
a ballot.

Q. Was there any Japs who came there to vote? A. There
was several Japs came into the door and they was ordered out
by myself. I ordered them out immediately on seeing them. I
don't know whether they have the legal right to vote or not.
They was not registered and I knew that and I ordered them
from the building at once.

Q. And they left? A. They left.
Q. Mr. Britain, you have been in Pictou nine years? A.

Yes, sir.
Q. You are well acquainted with all of the inhabitants of

Pictou precinct, are you not? A. Pretty well acquainted with
everybody there.

Q. What is your opinion as to whether or not each and
every person who voted at Pictou at the last election held on No-
vember 8th, 1904, was or was not a legal qualified and registered
voter in that precinct? A. To the best of my belief and knowl-
edge every person that voted in Pictou precinct last November
was a qualified voter.

Q. And there was no one permitted to vote in that precinct
but those whom you knew or believed to be a legal qualified and
registered voter? A. They were not.
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Q. Mr. Britain, you made a return of assistance rendered
to six voters in your poll list—was that all that was assisted?
A. No, sir, it was not.

Q. Why didn't you make return of the full number assisted?
A. Why, it was probably an oversight in the returns. They
came in very fast after dinner. In the forenoon the return was
all made out; after dinner they came in, the house was crowded,
that is, they were in the hall-way and they came in as fast as
they could. Every man was sworn and I am satisfied that there
was a good many came after the returns were made out.

Q. It was not done for the purpose of concealing anything
or to injure any person or candidates upon any of the tickets?
A. No, sir, it was not.
, Q. Was there any threats or force or intimidation or un-
lawful means of any sort used or employed by the Colorado Fuel
& Iron Company, or any of its employes, or any other person in
that precinct, to influence the voters in voting? A. Not to
my knowledge.

Q. Every voter had the right to vote- then according to his
Own wishes and desires? A. Yes, sir.

Q. Was there any other ballots put into the ballot box or
counted in that election except such as were prepared by the
voters who were able to prepare them, or the judges of election
who prepared the ballots for illiterate voters upon their sworn
request? A. There was not; every man put his own ballot in
the box.

Q. And those ballots that were deposited by the individual
voter in the box, were the ballots that were taken from the
box and counted and the return made therefrom? A. Yes, sir.

, Q. Then, in all respects, Mr. Britain, a fair, honest and
legal election was held in Pictou precinct at the fast election?
A. It was.

Q. I will ask you, Mr. Britain, if Mr. Mead, during that
day, Went into the booth with a voter and that Mr. Campbell, the
Fiapreme Court watcher

' 
challenged his right to go into the

booth and called on the Democratic judge, Mr. Phipps, to have
him put out, or prevent his going there; if Mr. Mead got so
,angry that he tore up a ballot? A. He didn't; never heard of it
oefore.

Q. Did Mr. Mead go into the booth with any voter? A.
With one.

Q. Who went with Mr. Mead? A. Mr. Phipps went in.

Q.. Was there at the same time that Mr. Mead was? A.
Yes sir 

L
Q. How did Mr. Mead happen to go, if you know? A. It........_

,was by special request from the man himself that was in the
booth, that Mr. Mead should come in.
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Q. Had that voter attempted to prepare his own ballot and
spoiled it? A. Well, there was a spoiled ballot right there and it
is in the box now. Mr. Mead returned it to me and I wrote across
the face "spoiled ballot" and it is in the box that went to Denver
and should show up there; the ballot was put in the box and was
there—spoiled ballot.

Cross-examination by Mr. Medina.
Q. Mr. Britain, how long have you known John R. Campbell?

A. John R. Campbell? Why, from I think about seven years.
I would not be positive but I think probably seven years.

Q. You know him very well? A. Yes, sir.
Q. What is his reputation in the community for honesty,

truth and veracity? A. I never heard anything brought against
Mr. Campbell.

Q. He is supposed to be an honest man and good citizen of
this community? A. As far as I know.

Q. You have never heard his reputation as to truthfulness
and veracity questioned, have you? A. I never heard anything
one way or the other in regard to it.

Q. Well, if a man has a reputation of being a liar, why they
usually talk about the matter, don't they? They are not as likely
to talk about a man who is truthful as they are a man that is not
telling the truth? If Mr. Campbell said that Mr. Mead tore up a
ballot, would you say he didn't tell the ruth? A. No, sir, he
didn't because the ballot is in the box and will show for itself.

Q. If Mr. Campbell stated that Mr. Mead challenged the
vote of a man who had been in the State five months,—Mr. Mead
talked to him and then said that he had been six months in the
State and that man voted, Mr. Campbell didn't tell the truth?
A. The man didn't vote. I questioned him myself in regard to
it. I got him down that he had been here six months and told
him that he could not vote.

Q. They didn't turn to any law book that they had, or any
election book? A. Why, I would not wonder if we did turn to
see what the law was on the point.

Q. And in that book you found some place, that Mr. Mead
found, where it said a man could vote after being here six months?
A. No, sir, not to my knowledge; Mr. Mead never had the book.
I questioned the colored man myself when he was challenged.

Q. And you say he didn't vote? A. He didn't vote.
Q. And if Mr. Campbell says he did vote, that is not true?

A. It is not true.
Q. You say Mr. Milt Phipps is a Democrat? A. Yes, sir.
Q. And Mr. Phillips is a Democrat? A. Yes, sir.
Q. Did they vote the Democratic ticket this year? A. That

is a question that I could not answer; they claimed they did to
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ale—they have always been Democrats. I don't know how a man
voted.

Q. What is your position—I Mean outside of politics? A.
Outside of politics? Why, I am a roustabout, you might say. I
am deputy sheriff for the company there and for the county, but
I work at anything.

Q. You are a Republican? A. I am a Republican; have
been lately. I have been a Democrat and voted Democratic
tickets.

Q. You didn't vote the Democratic ticket this election? A.
I did not.

Q. How long have you been a Republican? A. Last fall
Was the first Republican ticket straight that I ever voted in my
life. I always scratch for a friend; if I have any friend I vote
for him, it don't make any difference who he is. I never vote a
straight Republican ticket or a straight Democratic ticket.

Q. If you were affiliated with any party or considered your-
self affiliated with any party prior to the last fall election, it was
the Democratic party? A. No, I never considered myself affil-
iated with any party at all until last fall. I considered myself a
Republican last fall, but then I never considered myself belonging
to any certain party and voted for whoever—

Q. Did you say a moment ago that you were a Democrat be-
fore? A. No, sir.
, Q. You say you swore every man who was assisted? A.

-51r. Mead swore every man that was assisted.
Q. How did they swear him? A. By holding up his hand.

Q. Did he read the oath? A. Yes, sir.

• 
 •

Q. And they made no notation of it? A. We made nota-
tion at the start and then they came in there so fast that I suppose
it was overlooked; they was rushed for a while there.

• Q. Did they overlook swearing them? A. No, sir, they
didn't; every man was sworn, when he called for assistance.

Q. There was a strike in that precinct some time ago, wasn't
there? A. Yes, sir.
. Q. Since the election a year ago? A. Yes, since the elec-
tion one year prior to last November.

Q. Most of the residents of that precinct have moved in
there since then, haven't they? A. No, sir.

, Q. Most of them lived there before? A. Well, there is
lullY half of them lived there before.
. Q. Are they the only ones who voted—that half? A. No,

e, Q. Those who have moved in there since voted too? A.
oome of them; a majority of them didn't; some did.

Q. The majority didn't, you say? A. Yes, sir.
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Q. How many remained there after the strike? A. Well,
that I could not say, how many there were; probably—well, I
would hate to make a close estimate, but there was in the neighbor-
hood of about a hundred that was there, not counting the Mex-
icans; the Mexicans all remained there.

Q. How many Mexicans are there in that precinct? A. If
you could get them all out there is 150 Mexican men and women.

Q. Mr. Mead was a candidate for County Superintendent of
Schools on the County ticket? A: Yes, sir.

Q. And acted as clerk of election? A. Yes, sire
Q. Did I ask you about Mr. Mead telling Mr. Campbell that

he should not challenge anyone? A. I am not certain whether
you or Mr. Hunter—one of you did; I would not say whether it
was you or—

Q. What was your answer in that respect/ A. In regard
to him asking it?

Q. In regard to Mr. Mead informing Mr. Campbell that he
had no right and must not challenge? A. Never heard it in my
life.

Q. Then, if that was the case, why did Mr. Campbell always
require Mr. Phipps to do the challenging. A. Mr. Phipps and
Mr. Campbell sat side by side. Mr. Phipps was Democratic judge,
and whenever there was a man to be helped, he always referred
to Mr. Phipps; his challenge was never questioned in any shape
or manner.

Q. Mr. Campbell, as a matter of fact, didn't challenge any-
body? A. Only through Mr. Phipps; they sat right side by side
to the table.

Q. You say there was about forty people challenged? A
I should say from 25 to 40.

Q. How many of those people voted— A. Oh, no, sir,
there was seven or eight that was probably challenged; there was
not one of them that voted.

Q. Nobody that was challenged that day voted? A. No,
sir.

Q. Every challenge was absolutely sustained? A. Every
challenge was absolutely sustained.

Re-direct examination by Mr. Hunter.
Q. Mr. Britain, the vote at Pictou precinct last fall was a

very light one, was it not, for that precinct? A. Yes, sir.
Q. If there had been a full vote at that precinct, about how

many would there have been? A. There would have been be-
twen 350 and 400 votes cast.

A. P. BRITAIN.
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DEPOSITION OF MILSON PHIPPS.

Milson Phipps, a witness called and sworn on the part of the
eontestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Your name is Milson Phipps? A. Yes, sir.

Q. Where do you reside, Mr. Phipps? A. Pictou.
Q. How long have you resided there? A. Four years.
Q. Did you act as an election judge in Pictou precinct at the

last general election held November 8th, 1904?? A. Yes, sir.
Q. What is your politics, Mr. Phipps? A. Democratic.
Q. Did you vote a Democratic ticket at the last electionI A.

Yes, sir.
Q. Do you know John R. Campbell, who was the Supreme

Court watcher there? A. Yes, sir.
Q. Was Mr. Campbell admitted within the polling place at

that polling place? A. Yes, sir.
Q. Did he have free and uninterrupted right and privilege

Within that voting place? A. Yes, sir.
Q. Was he denied the right by anyone to challenge any vot-

ers? A. No, sir, not as I know of.
Q. Did he challenge anyone? A. Well, he referred to me

to challenge people; I challenged them for him.
Q. He made objections to you and you challenged them? A.

'Yes, sir.
Q. About how many did you so challenge? A. Well, at

that time there was, I think, 5 Italians; he challenged them.
Q. Did any of them vote? A. No, sir, we would not allow

them to vote.
Q. Now, about how many other persons? A. One nigger;

We would not allow him to vote.
Q. Was that negro that had only been here five or six

Months? A. Yes, sir, that is the negro.
Q. The one that Mr. Campbell said had only been here five

Months and Mr. Mead turned to the law book and said if he had
.ibeen here six months, he could vote? A. That was the negro;
don't remember his turning to a law book; we didn't allow himto vote; that is all I know.

Q. Did you assist any voters in voting there? A. Yes, sir.
Q. Did you personally assist in preparing ballots for these

voters who requested assistance? A. Yes, sir.
Q. Did you see how each and every ballot was prepared for

v°ters who requested assistance? A. Yes, sir.
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Q. Were those ballots prepared exactly as requested by the
voters? A. Yes, sir.

Q. Did Mr. Campbell, the Supreme Court watcher, request
of you to go into the booth and see how every voter's ballot was
marked who had requested assistance? A. Yes, sir, I went with
every one.

Q. Did Mr. Campbell ask the right to go in and see how the
votes were marked? A. No, he never asked the right; he sent
me in and I went in for him.

Q. He asked that you go in and see how the votes were
marked? A. Yes, sir, he would not go in himself.

Q. And you did go in? A.. Yes, sir, I went in with every
man.

Q. About how many votes or ballots were marked for per-
sons requesting assistance? A. Well, I should judge about
thirty, may be a little more, thirty or thirty-five.

Q. You didn't make a return of only six upon your poll book
as having been assisted. Did you omit to make return of all of
them for the purpose of concealing any fraud or misleading or
injuring anyone, or any candidate? A. No fraud by us as I
know of.

Q. Did .Mr. Campbell see the list of those who voted and
those persons who were assisted, and know the number of them
that were assisted and the manner of assisting them? A. Yes,
sir.

Q. Did he make any objection whatever to anything that
was done by any of the election officials there? A. No, he was
well satisfied with everything.

Q. Was he satisfied that a fair and an honest, legal election
had been held there? A. Yes, sir.

Q. Did he accompany you from the polling place to the
County Clerk's office and deliver the box there? A. Well, he
did; Mr. Phillips and Mr. Britain, I think. I didn't come in, T
stayed though until it was put in the rig and brought in. Mr.
Phillips came, the Democratic Clerk, and Mr. Britain and Mr-
Campbell ; they all three came in.

Q. Was each and every voter sworn as to his illiteracy or
physical diability in preparing his ballot? A. Yes, sir.

Q. And that he was unable to do so without assistance, and
requested assistance of the election officials? A. Yes, he was
when he needed assistance.

Q. Was he sworn in the manner I have stated? A. Yes, sir.
Q. Was assistance rendered to anyone who didn't make such

request? A. No, sir, no assistance at all.
Q. Was there any ballots deposited in the box there or count-

ed by the election officials in preparing their returns that were
not prepared either by the voters themselves or by the election
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officials in the assistance of illiterate voters, as you have stated?
A. No, sir.

Q. Then every ballot that was in the ballot box was de-
posited there by the individual who voted—each individual bal-
lot? A. Yes, sir.

Q. And a correct count and return was made of those bal-
lots? A. Yes, sir.

Q. Then you would say, Mr. Phipps, that in all respects, a
fair, honest and legal election was held in Pictou precinct last
fall? A. Yes, sir.

Q. Was there any force, intimidation or threats made or any
other unlawful means employed by anyone there to influence vot-
ers in voting at said election? A. There was not

Q. Did Mr. Mead gay to Mr. Campbell that he had no right
to challenge. any voter or to go to the booth to see how ballots
were prepared? A. No, sir, Mr. Mead talked to Mr. Campbell
and he told Mr. Campbell that he could apply to me if he wanted.
or he could go himself, and Mr. Campbell preferred for him to go
to the booths with any man that wanted help,

Q. He was told then that he could either go to the booth
himself or he could have you, as the Democratic judge, go? A.
Yes, sir.

Q. And Mr. Campbell stated that he preferred to have you
go? A. Yes, sir.

Q. And you did go? A. I did go with every one.
Q. Did Mr. Mead tear up a ballot there on account of his

being angry, for the reason that Mr. Campbell had stated that
he had no right to help a voter, and called upon you to put him
out of. the' booth? A. No, sir, Mr. Mead was called in the box
then. We was busy there and the ballot got tore, but I was called
Up at the time; I saw the ballot and that ballot was put in the box
the way it was torn.

Q. You went and saw how that ballot was prepared? A.
Yes. and I had Mr. Mead to leave the box right away.

Q. That was, then, the only time that Mr. Mead went to the
booth? A. Yes, sir, that was the only time that Mr. Mead went
to the booth.

Q. And you saw how that ballot w.as marked? A. Yes, I
saw how that ballot was marked.

Q. And it was marked in exact accordance with the in-
structions of the voter? A. Yes, sir.

Cross-examination by Mr. Medina.

Q. You had Mr. Mead to leave the booth? A. Yes, sir, f
told Mr. Mead to leave the booth.
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Q. That is when Mr. Campbell objected to his being there 1
Yes, sir.
Q. And as soon as he called your attention to it, you made

him get out of there? A. Yes, sir.
Q. That is the time the ballot was torn? A. Yes, sir.
Q. You are a Democrat, Mr. Phipps? A. Yes, sir.
Q. Did you vote the Democratic ticket this year? A. Yes,

sir.
Q. Straight Democratic ticket? A. Yes, sir:
Q. You voted for Alva Adams for Governor? A. Yes, Si!..
Q. You are a brother of the superintendent out there, aren't

you? A. Yes, sir.
Q. You work for the Colorado Fuel & Iron Company / A.

Yes, sir.
MILSON PHIPPS.

DEPOSITION OF JAMES H. PHILLIPS.

James H. Phillips, a witness called and sworn on the part of
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Where do you reside? A. In Walsenburg.
Q. Where were you residing at the last election held Novem-

ber 8th, 1904? A. Pictou.
Q. That is, in Pictou precinct 17, Huerfano County, Cob-

ado? A. Yes, sir.
Q. Were you a clerk there? A. I was.
Q. Who selected you as clerk? A. Mr. Milt Phipps.
Q. What is your politics? A. Democratic.
Q. Did you vote a Democratic ticket last fall? A. I did.
Q. Didf you vote a straight Democratic ticket? A. I did

not.
Q. Who did you vote for on the Republican ticket? A. I

voted for George Dick, Jeff Farr and the County Superintendent
of Schools, Mr. Frank Mead.

Q. You voted for Alva Adams for Governor ? A. I did.
- Q. Do you know John R. Campbell, who acted as Supreme

Court watcher? A. I do.
Q. Was he within the polling.place there during the entire

day? A. He was.
Q. Did Frank Mead say to him that while he could remain

in there, he had no right to challenge or assist voters? A. Not
to my knowledge.
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Q. If such statement had been made by Mr. Mead to Mr.
Campbell while you were all sitting at the table that the ballots
were deposited on, would you not have heard it? A. I would.

Q. Then you woUld say that such statement was not made?
A. I would.

Q. Was there a negro permitted to vote there who stated
that he had only been here five months, and Mr. Mead turned to
a law book and stated that if he had been here six months that he
could vote? A. I remember the question coming up there about
the negro, but he didn't vote. Mr. Britain would not allow it him-
self.

Q. He was not permitted to vote? A. Exactly.
Q. Did Mr. Campbell exercise the right to challenge? A.

He did and he challenged through himself and Mr. Phipps.
Q. And no persons were permitted to vote who were chal-

lenged by Mr. Campbell or by Mr. Phipps? A. They were not.
Q. Was thera any assistance rendered to the voters there by

the election officials in the manner of preparing their ballots/ A.
There was.

Q. About how many? A. Well, I could not say just how
many there were.

Q. Approximately? A. Well, probably 25, 30, 35, some-
thing of that kind.

Q. You made return upon your poll book of assistance hav-
ing been rendered to six voters. That was not all the people to
Whom assistance was rendered? A. No.

Q. Why didn't you keep a list of all of them? A. Well,.
the question was—they came in very rapidly for a while and I-
had several myself sign these slips—just put their name on and
I was going to fill them out after they went away, but I neglected
it and those slips got lost or something, because I looked for them.

Q. It was not done with any intention to defraud or de-
ceive anyone or injure any person or candidates? A. There was
nothing of the kind.

Q. Mr. Campbell saw all that was said and done within that
Polling place, did he not? A. He did.

Q. And did he express himself as being satisfied with the
manner in which the election was conducted? A. He did.

Q. He made no protest nor objection to anything in the
!banner of the conduct of the election there, except as to chal-
lenge, as you have stated, and those were sustained? A. The
only objection he rendered being when Mr. Mead went into the
booth with one man.

Q. And he requested Mr. Phipps to go and Mr. Phipps did
go? A. He did.

Q. Then, in all respects, Mr. Phillips, a fair; honest, legal
election was held in Pictou precinct on November 8th, 1904? A.
h Was.
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Q. Was there any threats or intimidation or any corrupt
means of any sort or any other unlawful influences used or em-
ployed to influence voters in the matter of voting at that election?
A. There was not.

Cross-examination by Mr. Medina.

Q. Mr. Phillips, you were a deputy sheriff out in that pre-
cinct during the strike, weren't you? A. I was.

J. 11. PHILLIPS.
Recess until 1 :30 p. m.

DEPOSITION OF H. G. LAMME.

H. G. Lamme, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Your name is IT. G. Lamme? A. Yes, sir.
.Q Where do you reside Mr. Lamme? A. Hezron, Colo-

rado.
Q. That is known as Precinct No. 15 in the County of Huer-

fano and State of Colorado, is it? A. Yes, sir.
Q. How long have you been residing there? A. About

three years.
Q. Were you an election judge in that precinct at the last

election held November 8, 1904? A. Yes, sir.
Q. Who were the other judges of election? A. R. F.

Smith and John J. Forbes.
Q. Who were the clerks of election? A. A. C. Meyers and

J. G. Keller.
Q. Did you have any Supreme Court watchers there? A.

Yes, sir.
Q. Who were they? A. Wellsby jind Solazar.
Q. There were two Supreme Court watchers in attendance

upon the election in Hezron precinct on that day were there? A.
Yes, sir.

Q. They presented themselves there at the opening of the
polls and remained until the final count was made, did they? A.
Yes, sir.

Q. They were within the polling place where they could see
and hear all that was done and said within, were they? A. Yes,
sir.
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Q. Did they have the opportunity of going into the booths
if they desired, to assist illiterate voters? A. Yes, sir, if they
wanted to.

Q. Did they exercise that right? A. Wellsby did.

Q. Did you have any illiterate voters there? A. Yes, sir.

Q. About how many? A. Between fifty and sixty more or
less I should judge.

Q. Did you make any return in your poll book of the names
of persons who were assisted on account of illiteracy? A. I do
not think we did.

Q. Why didn't you do that? A. It was just an oversight
of ours.

Q. Did you neglect or fail to refuse to make such notation
of assistance for the purpose of misleading anyone or concealing
any fraud or injuring any persons or candidates? A. No, sir.

Q. Did you omit to do that as a result of any agreement or
conspiracy entered into between election officials? A. No, sir.

Q. It was simply an oversight or an omission on your part,
With no intent to do any hurt or injury to anyone? A. No, sir.

Q. Mr. Lamme, you are manager of the Colorado Supply
company's store at Hezron, are you not? A. Yes, sir.

Q. You also keep the postoffice there, do you not? A. Yes,
sir.

Q. You are pretty well acquainted with the inhabitants of
Hezron precinct, are you not? A. Yes, sir.

Q. I will ask you to state, Mr. Lamme, whether or not each
and every person who voted at the last election held in said pre-
cinct was not, according to your best judgment and honest belief,
a qualified and registered voter in that precinct? A. Yes, as far
as I know.

Q. Those voters to whom assistance was rendered, on ac-
count of illiteracy, or physical disability—were they sworn as to
such illiteracy and disability, and make a request of the election
officials to be assisted in the preparation of their ballots? A.
Yes, sir.

Q. Each and every one of them? A. Yes, sir.
Q. Was any assistance rendered to anyone except upon the

sworn request of the individual voter? A. No, sir.
Q. Were there any ballots written by the members of the

Board of Election, except their own individual ballots, except
such as were by them written or prepared upon the sworn request
ef voters who were unable to prepare their ballot on account of
illiteracy or other disability? A. No.

Q. Then every ballot that was cast in that precinct was cast
according to your best judgment and belief by a qualified and
legally registered voter within that precinct? A. Yes, sir.
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Q. And a true and correct count was made thereof? A.
Yes, sir.

Q. Did the Supreme Court watchers make any challenges
that day? A. Yes, sir.

Q. About how many? A. There were three or four, I
think, somewhere along there.

Q. What was done with those challenges? A. They all
swore their challenges in except one.

Q. That one that didn't swear in his vote, was he refused to
vote? A. Yes, sir.

Q. Mr. Lamme, was there any threats or intimidation used
or employed by the Colorado Fuel and Iron company's officers or
any of their employes or any other person in that precinct, to in-
fluence voters? A. No, sir.

Q. Did every voter have the right to cast his ballot freely
and uninterruptedly as he saw fit? A. Yes, sir.

Q. Was there a fair and honest and legal election held in
Hezron precinct last election day'? A. Yes, sir.

Q. Who is superintendent at Hezion? A. John Breen.
Q. Did John Breen, as superintendent of the Colorado Fuel

and Iron company's mine at that place issue any orders or make
any threats of discharge to any of the employes of said company,
if they refused to vote the Republican ticket? A. I heard noth-
ing of it.

Q. Did John Breen issue any orders to register and receive
votes of persons known to be disqualified from voting or not legal
voters? A. No.

Cross-examination by Mr. Medina.
Q. How many voters live in that precinct outside of the

people employed by the Colorado Fuel and Iron company? A.
I could not say; between fifty and seventy--five I should think.

Q. There is that number of voters living there not employed
by the Colorado Fuel & Iron Company? A. Yes, sir.

Q. You were the Republican judge in that precinct? A.
Yes, sir.

Q. Who were the other judges? A. R. F. Smith—
Q. What was his politics? A. Republican.
Q. And who was the other one? A. John J. Forbes.
Q. And what was his politics? A. Democrat.
Q. Do you know whether he voted the Democratic ticket

this time? A. I could not say, but I think he did.
Q. Did he say that he did? A. I think he did.
Q. You did not hear him say that he did? A. No, sir.
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Q. What is his business? • A. Night watch at the Fuel
Company.

Q. What is Smith's business? A. He is deputy sheriff.

Q. Who were the clerks? A. J. G. Keller—
Q. What does he do? A. Clerk in the mining office.
Q. Works for the Colorado Fuel and Iron Company, does

he? A. Yes, sir.
Q. And who was the other clerk? A. A. C. Meyers.
Q. And what is his business? A. School teacher.
Q. Does the company have schools here in this county, or is

it a county school? A. No, sir, it is a county school.
Q. Where was this polling place? A. Held in the ware-

room of the store.
Q. Of the Colorado Supply Company's store, of which you

are manager? A. Yes, sir.
Q. You have a basement under there, haven't you? A.

Yes, sir.
Q. Isn't it a fact that nearly every male voter who went

there to vote that day went down in that basement to have a
drink? A. No, sir.

Q. Don't you know that there were men in that basement
who were supporting the Republican candidates, who were dish-
ing up whisky to people there all day long? A. No, sir.

Q. Did you know that there was anybody there with whisky
that day? A. I could not swear that there was or there was not.

Q. You are manager of that establishment? A. Yes, sir.

Q. Did you see anybody going down there during the day
into that basement? A. Yes, sir.

Q. And election officials? A. Not that I know of.

Q. There were quite a number of people went down in the
basement during the day? A. I think so.

Q. More than is customary to go down there during the day?
A. Yes.

Q. It was a sort of a headquarters for something, as a mat-
ter of fact—headquarters for the Republicans, wasn't it? A.
Not that I know of.

Q. How does it happen that there was so many people going
down there and coming out during the day when they don't do
that ordinarily? A. I cannot say.

Q. What is that basement used for? A. As a storeroom.

Q. You don't have• any clerks down there, do you—you
don't keep your clerks there? A. No, sir.

Q. When people come to purchase goods, they don't go down
into the basement to make their purchases, do they? A. No, sir.

Q. They do their purchaAing in the store? A. Yes, sir.
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Q. Have you ever been an election judge before? A. Yes,
sir.

Q. During former years, when you were an election judge,
did you ever keep account of the illiterate vote? A. Yes, we
have.
. Q. You have, in years gone by; you know that the poll book
provides a place where such an account is kept? A. Yes, sir.

Q. How is it that you didn't keep an account this year? A.
It was an oversight on our part.

Q. Is this the first time that this oversight has occurred?
A. I could not say as to that.

Q. When a person would come in and state that they re-
quired assistance, what would be your next move—what would
you proceed to do? A. Have them swear that they were unable—

Q. And would you swear them? A. Ask them if they were
unable to prepare their ballots and needed assistance.
' Q. That is all you would do? A. Yes, sir.

Q. And after you would ask them that question you would
proceed to assist them? A. Yes, sir.

Q. Were you the one that always went in the booth with
them? A. No, sir.

Q. Who else went with them? A. Mr. Forbes and Mr.

Re-direct examination by Mr. Hunter.

Q. You were asked on cross-examination if, when a voter
wanted assistance, if you asked them if they wanted assistance;
I will ask you if you have a form of oath printed on the regular
printed blank that you administered? A. Yes, sir.

Q. That was an oath incorporating substantially this, that
the voter was unable, by reason of illiteracy or physical disability
to prepare his ballot, and requested assistance of the election
officials? A. Yes, sir.

• Q. And that was the oath administered in each case? A.
Yes, sir.

DEPOSITION OF E. C. MEYERS.

E. C. Meyers, a witness called and sworn on the part of the
eontestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Your name is E. C. Meyers? A. Yes, sir.
. Where do you live, Mr. Meyers? A. Hezron.
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Q. How long have you been living there? A. Ever since
the 26th of September last.

Q. What are you doing there? A. Teaching school.

Q. Were you clerk of election held there on November 8th,
1904? A. Yes, sir.

Q. Did you act as such clerk during the entire day? A.
Yes, sir.

Q. Were there two Supreme Court-watchers in attendance
there on election day? A. Yes, sir.

Q. Within the polling place? A. Yes, sir.
Q. Were they permitted to go about within that polling

place so they could see and hear all that was being done there?
A. Yes, sir.

Q. Was there any objection whatever made to their going
there and seeing how the illiterate voters' ballots were marked?
A. None whatever.

Q. Did they go and see how they were marked? A. It is
my impression that they did, yes, sir.

Q. Was there a voter or a person who cast a vote or ballot—
each and every ballot that was received and counted in that pre-
cinct last election? A. Yes, sir. •

Q. Were those ballots and each and every ballot received
and counted there prepared by the individual voter himself who
Was able to prepare the same, or by persons who, on account of
illiteracy or physical disability, were unable to prepare the same
Without assistance? A. Yes, sir.

Q. Did the election officials or any other person there write
any ballots that were deposited in the box and counted in the
official returns, except their own ballots, and such ballots as they
Wrote or prepared for illiterate voters upon such voters' request?

- A. No, sir, none except that they helped other voters.
Q. Was the election in all respects conducted fairly and

honestly and according to law, so far as you knew? A. Yes, sir.
Q. Was there anything said or done to intimidate or to

frighten or keep away from the polls from voting, or to influence
those who did vote, in any manner whatsoever? A. None that
I know of.

Q. Every voter in that precinct who voted or who presented
himself to vote, or who had a right to vote, could exercise that
right freely and uninterruptedly and without interference? A.
lie could.

Q. About how many voters were assisted there, according
to Your best judgment, Mr. Meyers? A. As near as I can recol-
lect, somewhere between fifty and sixty, in that neighborhood.

Q. Who assisted those voters? A. The election board.
Q. What particular members of the Election Board? A.

Well, Mr. Forbes did and Mr. Lamme.
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Q. Mr. Forbes—did he assist each and every voter who
voted there, as one of the members of the election board? A.
Yes, sir, I think so.

Cross-examination by Mr. Medina.
Q. You were the Republican judge there, were you? A.

Republican clerk.
Q. Where did you live before you came there? A. Where

did I live? A. At La Veta.
Q. How long did you live at La Veta? A. I was there a

period of five months.
Q. What did you do in La Veta? A. I was not exactly in

the town of La Veta, but was in that precinct. La Veta was my
postoffice address, I was teaching school in that vicinity.

Q. Where did you come from? A. From the vicinity of
Gardner.

Q. How long did you live at Gardner? A. I was at Gard-
ner fifteen months, I believe.

Q. Where did you come from before you came there? A.
I came from Blaine, Baca County, this State.

Q. • This is Hezron precinct that you were a clerk in? A.
Yes, sir.

Q. Did you see lots of people going down into and coming
out of that basement under the polling place? A. No, sir, I did
not.

Q. Didn't see anybody? A. Well, I could not swear that I
didn't see anyone, but I was not impressed with seeing anyone;
I was in the voting place nearly all day.

Q. You didn't see anybody come out of that basement? A.
No, sir, I have no recollection.

• Q. You was not in that basement? A. No, sir, I was not
in the basement.

Q. Did you ever act as clerk of election before? A. Once
before.

Q. You know that in the back of the poll book, I think on
page 7, in this county, there is a place provided where a note is
made of assistance rendered voters, or should be made? A. 1
don't remember of seeing it.

Q. Where did you act as judge before, in this county? A.
No, sir, in Baca County.

Q. When was that? A. Somewhere about ten years ago.
Q. Do you remember whether you kept count of the illiterate

vote at that time? A. I don't have any recollection.
Q. That was under this same system of voting, was it not?

We had that system ten years ago? A. I believe it was.

p.
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Q. You were clerk of election and had the book? A. Yes,

Q. And still did not see any place provided in that poll book
for keeping such a record? A. Well, I don't recollect it.

Q. Did you find any of the places provided in that book
where a clerk should sign? A. I thought so, I thought I filled
out all necessary blank.

Q. Well, then, the reason you didn't keep an account of this
illiterate vote was because you did not know anything about it,
and didn't know it was required—it was not an over-sight on
your part, you didn't even know that you had to do that? A.
Well, I looked the poll book over carefully for all these blank
places to fill out.

Q. Did you read the directions printed in the various parts
of this book? A. Yes.

Q. On page 7, didn't you see where a note should be made of
all voters who had been assisted? A. I have no recollection of it.

Direct examination by Mr. Hunter.

Q. Mr. Meyers, you know John J. Forbes, one of the judges
of election there? A. Yes, sir.

Q. Do you know what he claimed his politics to be? A.
Yes, sir.

Q. What did he claim? A. Democratic.
Q. I will ask if you know particularly as to whether or not

he was very much in favor of the election of Alva Adams for gov-
ernor? A. It is my impression that he was.

Q. Did you ever hear him express his opposition to James H.
Peabody? A. I cannot state definitely whether I did or not. It
is my general impression that he was opposed to him.

Q. You did not omit to prepare the list of names of those
Persons to whom assistance was rendered there, for the purpose
of concealing any information or to mislead ,or to defraud any-
one, did you? A. I did not.

Q. The illiterate voters who were assisted there—did they
make oath as to their inability to prepare their ballots on account
of illiteracy or physical disability, and request assistance? A.
-Yes, sir.

Q. Each and every one? A. Yes, sir.

, Q. No assistance was rendered to anyone except first mak-
ing that oath? A. No assistance excepting those making the
Oath.

Q. Was the election conducted in all respects fairly and hon-
estly, so far as you, as one of the election board knew? A. Yes,
sir.
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Q. Was there any conspiracy entered into between the elec-
tion officials there to make false returns or to receive fraudulent
ballots or illegal votes or in any way to violate the laws of election
in this State? A. No, sir.

DEPOSITION OF WILLIAM S. KIMSEY.

William S. Kimsey, a witness called and sworn on the part of
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Mr. Kimsey, where do you reside? A. I reside in La
Veta, Huerfano County, Colorado.

Q. How long have you resided 'there? A. Well, in town
about three years or such a matter.

Q. How long have you resided in Huerfano County, Mr.
Kimsey? A. About thirty-three years.

Q. Mr. Kimsey, what, if any official position did you hold in
Huerfano County during the month of last November? A. 1
was Justice of the Peace.

Q. In what precinct in Huerfano County? A. La Veta
precinct, No. 5.

Q. Were you called in by the County Clerk to assist in mak
ing an abstract or canvass of the official vote polled in the
County of Huerfano at the last general election held November
8th, 1904? A. Yes, sir.

Q. You were called in as a Justice of the Peace to assist in
making the canvass of that district? A. Yes, sir.

Q. What is yOur polities, Mr. Kimsey? A. I am a Demo-
crat.

Q. You have never been anything else but a Democrat? A.
No, sir.

Q. In making the official canvass of the votes cast in Huer.
fano County at the last general election, did you canvass the vote
from a precinct known as Maitland No. 23? A. Yes, sir.

Q. Was there a poll book showing the vote cast in that pre-
cinct for the various candidates upon the official ballot voted at
the last general election held in Huerfano County? A. Yes, sir.

Q. Have you to-day looked at the abstract of that vote? A.
Yes, sir.

Q. Did you yourself read off the vote cast in precinct No. 23
from the poll book? A. It is my recollection; the other justice
and myself taking it turn about, called off, and my recollection
is I called that one off.
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Q. At all events, whether you called it off or not, you know
that there was a poll book from precinct No. 23, known as Mait-
land? A. Yes.

Q. You checked over all the poll books with the abstract of
vote, did you? A. Yes, sir.

Q. I will ask you from your examination of the abstract of
the vote cast in precinct No. 23 at the last general election, if
you didn't find that Alva Adams, candidate for Governor on the
Democratic ticket, received 24 votes, and James H. Peabody, the
Republican candidate, received 177 votes? A. Yes, sir.

Q. And that vote that appears upon the abstract' in the
County Clerk's office, that you examined to-day, was the one you
made from your official canvass or abstract of votes of Huerfano
County at the last general election? A. Yes, sir.

Cross-examination by Mr. Medina.

• Q. Do you know where that poll book is now? A. No, sir.

Q. Have you ever seen it since that day you canvassed that
vote? A. No, sir.

Q. Did you ever see the poll book from precinct 23? A. I
don't know that I did: I might have in connection with the others
in the vault there.

Q. You didn't see precinct 23 in that vault? A. I don't
recollect.

Q. You have no idea what has become of the books and box
from that precinct? A. No, sir.

Q. How long after election was it that you canvassed this
vote? A. I don't recollect exactly, it must have been possibly
ten days before we began it; we were six days on the canvass.

Q. Then the only thing you saw in connection with that
precinct that you know of was a poll book purporting to come
from that precinct and signed by those judges? A. Yes.

Q. As a matter of fact, Mr. Kimsey, did you know who the
Judges were in that precinct? A. I don't recollect.

Q. Did you notice the signatures particularly that were on
that poll book? A. No, sir.

Q. Would you have known the signatures of every judge ha
this county—in that precinct—if you saw them? A. No, sir.

Q. Whether the poll book came from that precinct or not,
You don't know anything about it? A. No, sir.

Q. You simply saw a poll book written up from a precinct
known as Maitland? A. Yes.

Q. As to the vote cast there that day, you simply know what
You have seen on the records here to-day; you don't remember
yourself what it was? A. No, sir.

Q. You kept no record of it? A. No, sir.
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Q. And if you hadn't seen it on the books here to-day, you
would have no idea? A. I would not know it in my own
precinct.

Q. So you are simply stating what you saw in the record in
the County Clerk's office to-day? A. Certainly.

Q. As a matter of fact, if the records have been tampered
with, you would not know? A. No.

Q. And you would not remember if there was any difference
in the vote as recorded to-day, and as you counted it several
months ago, if there was such a difference? A. No, no.

Q. All you know about the whole transaction is simply that
they had a poll book there, supposed to have come from that pre-
cinct? A. Yes, sir.

Re-direct examination by Mr. Hunter.

• Q. That poll book was canvassed by you just as you did the
other poll books that you canvassed from the other precincts in
the county? A. Yes.

Q. You had just the same knowledge and information as to
the authenticity of the facts stated in that poll book as you did of
any other poll book in the county? A. Yes.

Q. You saw the abstract of vote to-day in the County Clerk's
office? A. Yes, sir.

Q. That does not bear the marks of having been erased or
tampered with? A. No; but mind you, that abstract is only
signed up by the clerk,—the justices' signatures is not in that at
all except at the general wind-up.

Q. You signed up the last sheet of the abstract? A. Yes,
sir.

Q. And of course you were required, as justice of the peace,
to assist in making the abstract that was signed by the clerk that
went to the Secretary of State? A. Yes, sir.

W. S. KIMSEY.

DEPOSITION OF W. C. HUNT.

W. C. Hunt, a witness recalled on the part of the contestor,
in rebuttal, testified as follows:

Direct examination by Mr. Hunter.
Q. Mr. Hunt, you were a justice of the peace during the

month of last November in Huerfano County, were you not? A.
Yes sir.

Q. As such justice of the peace you were called in to assist
in making the official canvass or abstract of vote cast in Huer-
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fano ('ounty at the last general election, held November 8th,
1904? A. I was.

Q. In making that canvass or abstract, there was a poll
book from Maitland Precinct No. 23, Huerfano County? A. Yes

Q. Did you make an abstract or canvass of the vote cast in
that precinct for the various candidates voted for as their names
appeared upon the official ballots at the last general election?
A. I did.

• Q. Was Mr. William S. Kimsey, justice of the peace, a
member of that canvassing board? A. He was.

Q. You have today looked at the official abstract of votes
cast in this county as appears from the records in the County
Clerk's office? A. Yes sir.

Q. Did you find from that abstract that Alva Adams, Dem-
ocratic candidate for Governor, received 24 votes, and James H.
Peabody, candidate for Governor on the Republican ticket, re-
ceived 177 votes in Maitland Precinct No. 23 at the last general
election? A. Yes sir.

Cross-examination by Mr. Medina.

Q. Did you ever •see the ballot box from Maitland Precinct
No. 23, Mr. Hunt? A. Yes.

Q. You saw the box in the Clerk's office? A. I did.

Q. Did you see the ballots? A. I saw them in the jar.

Q. Then the jar was out of the box? A. No sir.

Q. How did you see the ballots? A. Simply the lid was
110 and I saw the jar marked twenty-three.

Q. What kind of a box was that; describe the box—the
dimensions? A. It was the same as any other box.

Q. What are the dimensions of any of the rest of them? A.
I could not say now what the dimensions are, except it was the
Same as all the rest of them.

Q. You can't give an idea. of the size of a ballot box, or any
Other box you may see, can you? Can't you tell whether it was
three inches wide and four inches deep and six inches long, or
Something of that kind? A. Yes sir.

Q. Then what was the size of that ballot box containing
the ballots of Maitland Precinct No. 23? A. The same as the

Q. Can't you give some idea as to whether it was a foot
Wide or six feet wide? A. As nearly as I can describe the box—
the dimensions of the box—without having a rule, it was from
a foot to a foot and a half square and from a foot and a half to
two feet deep; now, how this will tally up I don't know.
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Q. And you saw the ballots in that box? A. I saw the pa-
per in the box.

Q. You said you saw the ballots? A. I saw the paper.
I mean this: I saw the box there with the glass jar and inside of
the glass jar you could see the papers rolled up, and the papers
resembled ballots prepared by the various persons.

Q. What kind of a jar was this glass jar? A. There was
a lower jar and an upper jar on top, and in the top an orifice,
sealed over—pasted over with paper.

Q. Then it was one of these glass jars you could put your
hand in? A. No, just an orifice for placing the ballots in the
jar, which was made of glass, and pasted over with paper.

Q. And you saw those ballots in there? A. I did.
• Q. You say this ballot box was about a foot and a half

square? A. I said from a foot to a foot and a half square.
Q. And about how deep? A. From a foot and a half to

two feet—that would be about right.
Q. It was not a box that was about twelve inches square

and about fourteen inches deep? A. That comes within my
description.

Q. Then if it was a box twelve inches square by fourteen
inches deep—that was about the kind of a box you saw? A. Yes.

Q. It was a box about that wide and that square and that
deep (indicating) ? A. Your conception of distances are not
like mine.

Q. Well, this is about a foot (indicating). Then you say
that a box twelve inches wide and fourteen inches deep will con-
tain over 200 ballots such as were cast at the last election? A-
I didn't say that.

Q. You said you saw the ballots in there? A. I said that
came within the dimensions I had given.

Q. Well, then the dimensions you gave—what is the outside
dimensions that you gave—there is a whole lot of difference be-
tween two feet and fourteen inches; now, was that box two feet
or fourteen inches deep? A. I said my conception of distances
is not very good and I am not able to describe it—from a foot to
a foot and a half.

Q. Then it was at least eighteen inches deep? A. I said
it was from a foot and a half to two feet deep.

Q. Then it must have been at least eighteen inches? A.
Yes sir.
• Q. It was not more than twenty-four inches deep and not
less than eighteen inches? A. I believe so.

Q. Now, if it was only fourteen inches deep, with the num'
her twenty-thtee marked on it, that was not a ballot box you
saw at the time of the election? A. Repeat the question.
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Q. I say, if it was only fourteen inches deep, that it was
not a ballot box you saw right after the election? A. I can't
say that it was not.

Q. You say it was not less than eighteeen inches deep; I
say if the box brought before that committee was only fourteen
inches deep, that it was not the ballot box from Maitland Pre-
cinct No. 23? A. I don't know that it was not.

Q. What vote did you say Mr. Adams received in that pre-
cinct, and Mr. Peabody? A. I didn't say.

Q. Mr. Hunter asked you, and you said something about
it? A. I said those were the numbers I had seen in making
the canvass.

Q. You don't remember what the vote of that precinct
was except as you have seen it today on the records of the
County Clerk? A. If I had seen you yesterday I might have
told you, as I had just seen the records.

Q. Then you can tell very nearly the votes of the precincts
You canvassed? A. No sir, none except this one.

Q. Well then, that is the only precinct that you know very
nearly—is that what you mean? A. No.

Q. Why could you tell that vote very nearly? A. From
the fact that after canvassing this precinct, I made a copy of
the same and prepared it for being printed and this printed list
41 the same as the abstract from the County Clerk's office. I
was examining it a short time ago.

Q. Where? A. In my office.
Q. How long ago was it that you examined it? A. About

three days ago.
Q. You examined the votes of the various precincts? A.

No sir.

Q. Just that one precinct? A. Yes

Q. Why did you examine the vote of that one precinct?
A. Because it was the precinct over which there was some con-
troversy and I was interested in it.

Q. Did the record which you have in your office corre-
aPond with that record over here? A. Yes sir.

Q. You took that record from the same record that you
flaW today? A. Yes.

Q. That was sometime after election? A. It was right
after we were through canvassing.

Q. Do you know what has become of the ballot box, etc.,
(hat they had in that precinct? A. No sir.

Q. Don't know where they have gone? A. No sir.
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Re-direct examination by Mr. Hunter.

Q. Mr Hunt, you are a publisher in the town of Walsen-
burg, are you not? A. Yes sir.

Q. As such, did you prepare the official ballots for the
Maitland Precinct No. 23 to be voted at the last general election?
A. I did.

Q. How many did you prepare and print for that precinct?
A. Between five and six hundred.

Q. Were those ballots numbered consectitively, from one
to the last? A. Yes sir.

Q. Were they put up in a pad or bound in any way? A.
Yes sir, two pads, a half in each.

Q. Did they have a stub and a duplicate stub with the
numbering upon that? A. Yes sir.

Q. Corresponding from first to last, all the way through?
A. Yes sir.

Q. You saw this ballot box No. 23 in the Clerk's office at
the time you were assisting in making the official canvass? A.
Yes sir.

Q. You are quite positive that you saw the ballot box and
the glass jar containing what appeared to be the ballots then?
A. Yes sir.

Q. That the orifice was pasted over with paper and the
number of the precinct thereon? A. Yes sir.

Q. Did it have the names of the judges on? A. It did.
Q. Do you know the signatures of G. B. Stoyle and E. E.

Collins, who were election judges in Maitland Precinct? A.
Yes, I do.

Q: Were their names signed to the poll books as judges
of election in Maitland Precinct No. 23? A. Yes sir.

W. C. HUNT.

Recess until 7:30 p. m.
Evening session, February 17, 1905.

DEPOSITION OF GEORGE DICK.

George Dick, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by IL:. Hunter.
Q. Your name is George Dick? A. Yes sir.
Q. Mr. Dick, did you hold any official position in FIuerfano

County during the last year? A. County Clerk.
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Q. Were you County Clerk before and after the last gen-
eral election held in Huerfano County on November 8th, 1904?
A. Yes sir.

Q. As County Clerk did you cause official ballots to be
Printed for the various voting precincts in Huerfano County?
A. Yes sir.

Q. Did you cause official ballots to be printed for Maitland
precinct No. 23? A. Yes, sir.

Q. How many? A. Five hundred.
Q. How were they sent. to the judges—in what shape?

A. They were in two packages.
Q. How many in each package? A. Two hundred and

fifty.

Q. Were they numbered consecutively, from first to last,
I up to 500? A. Yes sir, one package was 1 to-250.

Q. And the other one was 251 to 500? A. Yes sir.
Q. Did you supply them with a ballot box? A. Yes sir.
Q. Did you supply them with other election supplies—

all things necessary for conducting and holding an election?
A. Yes sir.

Q. Was there return made to your office after election by
the election judges or any of the election officers in Maitland
Precinct No. 23 of poll book and ballot box? A. Well, the
Package along with the ballot box, of course, was returned to
the office, yes sir.

Q. The ballot box was returned to your office? A. Yes sir.
Q. Received by your office? A. Yes sir.
Q. Was there any unused ballots returned? A. Yes, sir,

I believe there were.

Q. Just state how many ballots were used in that precinct,
so far as disclosed from the ballots returned? A. Two hundred
and eleven. I think, in the first package, if I recollect.

Q. Two hundred and eleven? A. Yes sir.

Q. That would leave then ballots numbered from 212 to
250 in one package? A. Yes sir.

Q. Was the other package returned to you containing the
250 ballots numbered from 251 to 500? A. Yes sir.

Q. Had it been opened? A. I don't know it had ever
been opened.

Q. Was it sealed—the knot? A. Well, the seal is over
the knot at the present time, the wax. You can very easily see
it has not been untied, I believe, on examination.

Q. Then there were 211 ballots used out of the 500 ballots
that you supplied Maitland precinct at the last election? A.
1-es
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Q. Was the stubs and duplicate stubs torn from those bal-
lots also in the package returned? A. Yes sir, I believe they
were. That is, in the envelopes, you mean?

Q. Yes sir. Were there any spoiled ballots returned? A.
Yes, I believe there were some.

Q. Do you remember how many? A. I think about seven,
something like that.

Q. That would leave, then, 204 ballots that were not re-
turned in the packages? A. I think so, yes.

Cross-examination by Mr. Medina.

Q. Did you see those ballots that had been voted, Mr. Dick,
after the box was returned to your office? A. Did I see the
ballots that had been voted?

Q. Yes, sir, did you see the ballots in the ballot box? A-
I never looked in the ballot box.

Q. The box was returned to your office, wasn't it? A.
Yes, sir; I believe so. A receipt for the box is in the office.

Q. Then you didn't see the ballots in the box? A. No,
certainly not.

Q. What kind of a box—how was it returned—in what
manner? NN'hat I mean, what kind of a box is it? A. The kind
of box that was returned? I never saw the box myself; I could
not say. I didn't receive ,the box.

Q. Who received it? A. Mr. Freeland, deputy county
clerk.

Q. All you know, then, is just your records at that time?
A. That is all; of course I have a faint recollection and knowl-
edge this far, that when we were sending the election supplies
out I didn't have much to do with it, but I was doing my best to
see that everything was straight.

Q. Then, on its return, you didn't pay any attention to that
part of it; you left that to your deputy? A. Yes, sir.

Q. And all you really do know about it is what your rec-
ords show? A. That is all.

Q. You never did see that box? A. I have a recollection
of the box when it went out. I have an idea that the box was
not, one of the smallest or one of the largest.

Q. Can you tell about what the dimensions of that box
was? A. My idea is about the box, is that it is a medium sized
box. We have four sizes, and I think that box would be about
18 high by 14 or 16 inches wide; that is my recollection, you
know.

Q. Then if the ballot box was 12x14 that was exhibited
A. That small box.
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Q. Yes, that was not the box that went to Maitland, was
it? A. I don't think it Was.

Q. Now, as a matter of fact this county clerk and recorder,
you know what the rules of your office are. Did you ever give
anyone permission to go to one of those boxes or have anything
to do with them? A. Well, the county clerk's office was over in
the insurance office there, and we were crowded for room,
and the ballot boxes, when they were returned to the county
clerk's office, were put right under the desk that is in front
there, right under the desk itself. That is, the greater part of
the ballot boxes; there were a few inside the vault; I don't think
it was over half a dozen. I think the great part of the boxes
were in the opening under the desk; that is where they were
placed when they were brought in.

Q. Did you ever give anybody permission to open any of
those boxes? A. No, sir; nobody has opened a ballot box since
I was county clerk that I know.

Q. You never attempted to open one of them? A. No, sir.

Q. You didn't even attempt to take the strings off to see
what was in those boxes? A. No, sir.

Q. They were simply placed in your charge and stored
away, and nobody was supposed to have anything to do with
those boxes? A. Yes, sir.

Q. If anyone did anything of that kind they did it without
Your permission? A. Sure.

Q. And you would not have allowed them to do it if you
had been there and known it? A. No, sir.

Q. And you would not have allowed them to do it if you
had been there and known it? A. No, sir.

Q. You would not have allowed anybody to raise the lids
of those boxes and look in to see whether there was a glass in-
side, or not? A. No, sir.

Q. Those boxes were supposed to be kept sealed and
locked until they are sent out? A. That is my idea.

Q. That is the law and that is the way you tried to carry
it out? A. Yes, sir.

Q. And anyone that did that would do it in opposition to
your rules and orders, and against the laws of the State of
Colorado? A. Yes, sir, that is my belief.

Q. And if anyone saw those boxes and looked into them
they would do it in opposition to the law? A. Yes, sir.

• Q. The glass case that the ballots are deposited into come
inside of the outside case—a wooden casing on the outside, and
that is locked or strapped, or tied with a rope, that is, closed
down? A. Yes, sir.

Q. There is no way of seeing the glass case on the inside
or the ballots or anything else? A. No, sir.
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Q. When it comes into the clerk's office? A. No, sir.
Q. That box, to the best of your knowledge and belief, was

there when you left the office,00r retired from the office as county
clerk? A. Yes, sir; that is my belief.

Re-direct examination by Mr. Hunter.

Q. Mr. Freeland was your deputy in the matter of pre-
paring the election supplies and receiving them A. Yes, sir.

Q. The records of the county clerk's office while you were
county clerk show that the ballot boxes and the unused bal-
lots—the poll books and other things in the envelope that were
returned, were received by your office? A. Yes, sir.

Q. You stated that a large number of those ballot boxes
were under the desk? A. Yes.

Q. And that very few were in the vault? A. Very few.
Q. You were in temporary quarters for about a year, were

you not, Mr. Dick? A. Yes, sir.
Q. And those ballot boxes that were in the outer room and

not in the vault—the only protection they would have at night
would be the outer door of your office? A. That is all.

Q. Tht vault that you speak of was between the clerk's
office and a room in the rear used as the commissioners' room,
was it? A. Yes, sir.

Q. The vault had two doors did it not? A. Yes, sir.
Q. And that was a passway through which persons going

from the clerk's office to the county commissioners' would pass
through? A. Yes, sir.

Q. You were very much cramped and crowded for room
there? A. Yes, sir.

Q. And your facilities for taking care and preserving any-
thing were not very good? A. No, they were not.

GEO. DICK.

And thereupon adjournment was taken until 9:30 o'clocl
A. M., Saturday, February 18th, 1905.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
HUERFANO COUNTY,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of Huer-
fano, State of Colorado, duly appointed and designated, pursu-
ant to the rules of the joint convention of the General Assembly
of the State of Colorado, in re contest for office of Governor, be-
tween Hon. James H. Peabody, contestor, and Hon. Alva Adams,
contestee, to take the depositions of the witnesses whose names
are subscribed to the foregoing depositions, do certify that be-
fore the commencement of the examination of said witnesses
each of the said witnesses was duly sworn by me to testify the
truth in relation to the matters in controversy between the said
parties, as far as they should be interrogated concerning the
same; that the taking of the deposition of each of said witnesses
was begun on the 17th day of February, A. D. 1905, at Court
Rouse, in the town of Walsenburg, County of Fluerfano, State
of Colorado, and was thereafter continued to be taken, from
day to day, until completed, at the place aforesaid, and that
after each of the said depositions was taken by me, as afore-
said, the answers thereto, as written down, were read over to
each of the said witnesses testifying thereto, respectively, and
that I caused the said witnesses to respectively subscribe their
testimony whenever they appeared for the purpose of so doing.
Where the signature of any witness does not appear to fore-
going depositions, the witness was duly notified by me when and
Where to appear to sign his deposition, but failed to appear for
the purpose at the time so designated. I further certify that I
have correctly taken down the testimony of each of the said wit-
nesses, as given before me, and that in each and every instance
the foregoing is a correct report of the said testimony as so
taken by me.
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Witness my hand and notarial seal this 18th day of Febru-
ary, A. D. 1905.

My commission expires Aug. 3, 1907.
(Seal) CHARLES HAYDEN,

Notary Public.
•

CERTIFICATE OF CHAIRMAN.

The above foregoing depositions of Albert P. Britain, Mil-
son Phipps, Jas. H. Phillips, H. S. Lamine, E. C. Meyers, Wm. S.
Kinsey, Wm. C. Hunt and Geo. Dick, were delivered to the
Chairman of the Joint Contest Committee on the 19th day of
February, 1905, and immediately opened and published to the
said Joint Contest Committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.



Joint Convention Contest
Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN HUERFANO
COUNTY.

STATE OF COLORADO,
H17ERFA NO COUNTY,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING ('‘
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

55.

Depositions taken in
behalf of Contestor.

The depositions of Ricardo Vigil, H. M. Setter, W. C. Hunt,
Anicito Martinez, W. S. Chapman, W. L. Patchen, Thomas Good-
night, Fred McHarg, Thomas Edwards, J. D. Farr, Nicholas
Luna. Pablo Martinez. Fernando Atencio, Benefacio Martinez
and C. S. Buckland, in the county of Huerfano, State of Colo-
rado, witnesses of lawful age, produced, sworn and examined,
each upon his oath, on the 16th day of February, at the Court
Douse in the city of Walsenburg, county of Huerfano, before
like, a Notary Public, in and for said county and State, duly
aPpointed and designated. pursuant to the rules of said joint
l'ouvention, for the examination of said witnesses in a certain
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contest now pending before the General Assembly of the State
of Colorado, wherein Hon. James H. Peabody. i contestor and
Hon. Alva Adams is contestee, on behalf of the contestor, as
well upon the interrogatories of the contestor, as upon the cross
interrogatories of the contestee. Henry Hunter appeared as at-
torney for contestor, and Frank J. Medina, Jr., appeared as at-
torney for contestee. Each and every of the above named wit-
nesses being each first duty sworn by me as a witness in the
said contest, before the commencement of his examination, to
testify the truth, concerning the matters and things involved in
said contest, so far as he should be interrogated, testified as fol-
lows: (Copy of the notice for taking such depositions being
hereto attached.)

FEBRUARY 16, 1905.

MORNING SESSION.

The further taking of depositions in this contest, having
been adjourned until 9:30 o'clock A. M., the attorney for the
contestor appeared at that hour and was ready to proceed. At
9:55 A. M., the attorney for the contestee, not having yet ar-
rived, the depositions of Ricardo Vigil and H. M. Setter were
taken without cross-examination.

CHARLES HAYDEN,
Notary Public.

DEPOSITION OF RICARDO VIGIL.

Ricardo Vigil, a witness called and sworn on the part
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. State your name and place of residence? A. Ricardo
Vigil, North Veta, County of Huerfano, State of Colorado.

Q. How long have you lived there? A. I have lived there
about twelve years consecutively, but the most of my life I have
been living there with the exception of eight years, when I
was out.

Q. Were you a judge of election in Precinct No. 10, known
as North Veta, in Huerfano County. Colorado, last election, held
November 8th, 1904? A. Yes sir.

Q. As said judge. did you act during the conduct of the
election in said precinct? A. Yes sir.
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Q.
People.

Q. What percentage of voters there are unable to pre-
pare their ballots on account of illiteracy? A. About seventy-
five or a hundred.

Q. Did *the election officials assist illiterate voters at the
last election held in that precinct? A. Yes sir.

Q. About what number were assisted? A. Somewhere be-
tween seventy-five and a hundred.

Q. Did each voter so assisted swear that he was unable,
en the grounds of illiteracy or other disability, to prepare his
own ballot, and request assistance? A. Every one of them.

Q. They were all sworn before assistance was rendered?
A. Yes sir.

Q. And in compliance with their request under oath, assist-
ance was rendered? A. Yes sir.

Q. How was that assistance rendered—by whom and in
What way—all the Republican and Democratic officials there
assisted? A. We usually went to assist the illiterates, one of
each political party.

Q. That is, one Republican and one Democratic? A. Yes
Sir.

Q. How many American families are there in that pre-
cinct? A. There are two.

What are the rest of the population? A. Mexican

Q. Was there any assistance rendered in any case by two
Republicans alone? A. No sir.

Q. Were the votes marked for those to whom assistance
was given, in accordance with the request of the voters? A.
Yes sir.

Q. Was the Supreme Court watchers there? A. Yes sir.

Q. Who were they? A. Bill Babbitt and Joe Reynolds.

Q. They are both Democrats are they? A. • I believe they
are both Democrats.

Q. Who was 'the Democratic judge there? A. Teal()
Cordova.

Q. Who was the Democratic clerk? A. Rainon Pacheco.

Q. They were both Democrats were they? A. Yes sir.

Q. They acted during the election that day? A. Yes sir.

Q. Were any challenges ipade there? A. Yes sir, Mrs.

Q. Did you challenge any one? A. Yes sir.

Q. Did you challenge Mrs. Anasticio Lopez? A. Yes sir.
Rhe hadn't sworn when I challenged hervote.

Q. Did she afterwards swear it? A. Yes sir.

Q. Was the election there conducted fairly and honestly
and according to law? A. Yes sir.

•
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Q. Why didn't you make a return of the list of persons wit()
were assisted on account of illiteracy or other disability? A.
Because it has not been customary there in the first place, and
it takes a good deal of our time to do it on account of the great
number of people need assistance.

Q. It was not for the purpose of perpetrating fraud or
deceiving any one that such list was not made? A. No sir.

Q. Were the Democratic Supreme Court watchers and the
Democratic judge and Democratic clerk satisfied with every-
thing there--that the election was conducted fairly and honestly
and according to law? A. Yes sir.

Q. Do you know Jose Gomez? A. Yes sir.
Q. Does he live in that precinct? A. Sometimes I guess;

in regard to his residence, I do not know where he resides because
he lives where he works.

Q. Was he working in that precinct at the time the last
election was held? A. I believe he was. '

Q. Your opinion is that he was a legal voter and a resident
of that precinct? A. Yes sir.

Q. And you still believe he was A. Yes sir.
Q. Was a Mrs. Biglow a registered voter in that precinct?

A. No sir.

Q. Were all of the ballots voted in that precinct prepared
by the voters were able to prepare them or by the election officials
on sworn request of the voters? A. Yes sir.

Q. No other ballots prepared in any other way or by any
other persons were deposited in your box or counted during the
last election? A. No sir.

Q. And no assistance was rendered any one and no ballots
were prepared by any one for any voter except under oath by
the voter? A. No sir.

Q. And there was always one Democrat and one Repub-
lican election official present when a ballot was prepared for an
illiterate or disabled person? A. Yes sir.,

No cross examination.

DEPOSITION OF H. M. SETTER.

H. M. Setter, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by Hr. Hunter.

Q. Your name is II. M. Setter? A. Yes sir.
Q. Where do you reside? A. Walsenburg.
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Q. You were an election official in Precinct No. 6 at the
election held November 8th, 1904, in Huerfano County, Colorado?
A. Yes sir.

Q. What capacity did you act in? A. One Of the judges.

• Q. Who were the other judges? A. W. C. Hunt and F.
H. Danford.

Q. Was F. H. Danford and W. C. Hunt and yourself ap-
pointed by the County Commissioners of Huerfano County, Colo-
rado? A. Yes sir.

Q. You acted during that said election, did you? A. Yes
Sir.

Q. Who were your clerks? A. J. E. Thomas and Victor
Mazzone.

Q. Who was the Democratic clerk? A. J. E. Thomas.

Q. Mazzone was the Republican clerk? A. Yes sir.
Q. Who was the Democratic judge? A. F. H. Danford.
Q. He was a Democrat, was he? A. Yes sir.

Q. Was appointed judge of election by the County Com-
missioners of Huerfano County from a list of names submitted
to the county commissioners by Arthur M. Nye, chairman of the
Democratic central committee, was he not? A. Yes sir.

Q. Was there a Supreme Court watcher in that precinct?
A. Yes sir.

Q. Who was he? A. George Lawson.
Q. Was he there that day? A. Yes sir.

Q. Did he make any protest as to the way the election was
conducted—have any objections to make? A. No sir.

Q. He was present all day and witnessed all the proceed-
ings and saw how the election was conducted was he not, and had
no protest to make? A. Yes sir.

Q. Did you render assistance to any illiterate voters? A.
Yes sir.

Q. About how many? A. Somewhere from sixty to a hun-
dred.

. Q. Were those voters first sworn as to their illiteracy or
inability for any other cause, to prepare their own ballot, and re-
quest made for assistance? A.. Yes sir.

Q. Was that request made by each voter to whom assistance
Was rendered? A. Yes sir.

, Q. Was assistance rendered in preparation of those ballotsby a Democratic and a Republican clerk? A. Yes sir.

Q. At no time did two Republicans assist in the prepara-
tion of a ballot for an illiterate, did they? A. No sir.

, Q. How many challenges were made in this precinct on
election day? A. Three, I believe.
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Q. Did the voters swear in their votes? A. Yes sir.
Q. Were they known to the election judges—the challenged

persons, to be voters in Precinct 6, legal voters? A. Yes sir.
Q. The election was conducted fairly and honestly and ac-

cording to law, was it? A. Yes sir.
Q. Did you make any note in the poll book of the assistance

rendered to illiterate or disabled voters? A. No sir.
Q. Why was that not done, Mr. getter? A. It had not

been customary in years gone by, and it was just an oversight
that we did not do it this time.

Q. It was not done for the purpose of drefrauding or de-
ceiving any one, or for the purpose of withholding information
from any one who might want to investigate? A. No sir.

Q. Mr. Lawson expressed himself that the election had been
conducted fairly and honestly, did he? A. Yes sir.

Q. Mr. Danford expressed himself as satisfied with the way
the election was conducted, did he? A. Yes sir.

Q. Did Mr. Thomas, the Democratic clerk, so express him-
self? A. Yes sir.

Q. That everything had been done in strict conformity to
the law? A. Yes sir.

Q. Mr. Setter, was there any ballots presented or challenged
or deposited in the box in Precinct 6 that was written by any
other person than the legal voters who were able to prepare them
themselves or were prepared by the election officials upon the
sworn request of each individual voter? A. There were none.

No cross-examination.
H. M. SETTER.

DEPOSITION OF W. C. HUNT.

W. C. Hunt, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Your name is W. C. Hunt? A. Yes sir.
Q. You reside in Walsenburg? A. I do.
Q. In Precinct 6, Huerfano county, Colorado?

sir.
A. Yes

Q. Were you a judge of election on November 8th, 1904?
A. I was.

Q. As such did you act at the election? A. I did.
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Q. With Mr. H. M. Setter and II. F. Danford—they were
the other judges, were they? A. Yes sir.

Q. You were all appointed by the county commissioners of
Huerfano county? A. Yes sir.

Q. Mr. Danford was the Democratic clerk? A. Yes sir.

Q. Appointed from a list presented to the board of county
commissioners by Arthur M. _Nre, chairman of the Democratic
central committee? A. Yes sir.

Q. Who was the Democratic clerk? A. J. E. Thomas.

Q. Was he selected by Mr. Danford? A. He was.

Q. Victor Mazzone was a Republican clerk? A. Yes sir.

Q. Did you assist any voters on election day, Mr. Hunt—
that is, did you assist any illiterate or disabled voters to prepare
their ballots? A. A few.

Q. What number did you assist—how many were assisted?
A. Somewhere in the neighborhood of a hundred I should judge,
Perhaps not quite so many.

Q. Each voter requesting assistance to whom assistance
was rendered, made oath as to his illiteracy or disability, and
that he was unable to prepare his own ballot? A. He did.

Q. The oath was administered and assistance rendered in
compliance with that request? A. Yes sir.

Q. Was the assistance rendered by one Democratic and one
Republican election official in each and every instance? A Yes.

Q. And the ballots were prpared for illiterate voters by
the election officials—that is, all of you participated to some ex-
tent in the preparation of the ballots? A. Yes.

Q. So that the ballots of the illiterates would appear as
written in the hands of most all of the election officials of Pre-
cinct 6? A. Yes sir.

Q. You did not keep a list of those assisted? A. No sir.

Q. Was that for the reason that you did not know that it
was a requirement of the law? A. We have never been in the
habit of doing that; I have been judge a good many years and
we never did it.

Q. You consequently did not keep such a list? A. No sir.
Q. Your failure to do so was not for the purpose of con-

cealing anything from any one or perpetrating fraud in the mat-
ter of the conduct of the election? A. No sir.

Q. Was F. H. Danford, Democratic judge, and J. E.
Thomas, the Democratic clerk, satisfied with the manner in
Which the election was conducted in Precinct 6 last election? A.
They were and so expressed themselves at the time.

Q. Was there any rule made by the election board in the
'natter of passing upon any questions coming before the election
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judges in which the Democratic judge dissented from the Repub-
lican officials? A. There was not.

Q. Did he in all cases, and in each and every instance, con-
cur in the judgment of the Republican judges? A. He did.

Q. Then in all respects there was a fair, honest election
conducted in Precinct 6 and a fair and honest count made thereof
at the last election? A. There was.

Q. There was no fraud, threats of 'intimidation or coercion
or anything of that sort used to influence any one in the matter
of casting their ballot and in the manner of conducting the elec-
tion? A. No Si!..

Cross-examination by Mr. Medina.

Q. Mr. Hunt, you were judge of election in this Precinct 6?
A. Yes sir.

Q. You say there was no fraud or intimidation used at the
polls .there? A. No sir.

Q. That is, you don't know whether there was any intimida-
tion used away from the polls by other people? A. I can't say
anything about that, I was not away from the polls.

Q. You were a Republican judge, were you not? A. Yes
sir.

Q. You are on a Republican newspaper here? A. Yes sir.

W. C. HUNT.

DEPOSITION OF ANICETO MARTINEZ.

ANICETO A1ARTINEZ, a witness called and sworn on the pall
of the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Your name is Aniceto Martinez? A. Yes sir.
Q. Where do you reside? A. On Turkey Creek.
Q. County and State? A. County of Huerfano. State of

Colorado.
Q. What voting precinct do you reside in? A. The num'

her of the precinct?
Q. Yes? A. Eighteen—no eleven—I am mixed up on ac

count of the district and the precinct.
Q. You were thinking of the number of the school district,

were you not? A. Yes sir.
Q. You reside in Turkey Creek Precinct number Eleven,

Huerfano County, Colorado? A. Yes sir.
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Q. You were an election judge in that precinct at the last
election held November 8th, 1904? A. Yes sir.

Q. What nationality are the people who reside in that pre-
cinct? A. Well, pretty nearly all of them Mexican.

Q. Are there any American families livihg in that precinct?
A. Not no American families.

Q. How long have you resided in that precinct? A. About
thirty years.

Q. You polled about fifty-eight votes there last election? A.
Yes sir, something like that; I am not quite sure.

Q. Were each and every one who voted in that precinct legal
voters, qualified to vote? A. Yes sir, to my knowledge.

Q. Were you appointed as an election judge by the County
Commissioners of Huerfano County? A. Yes sir.

Q. Were you appointed from the list of names submitted
by Arthur M. Nye, chairman of the Democratic central com-
mittee of Huerfano County? A. No sir.

4. I ask you if your name was not mentioned in a list of
names submitted by Arthur M. Nye to the Board of County Com-
missioners of Huerfano County, from which he wished to have
one judge appointed? A. I don't know, that is what I heard.

Q. You don't know that? A. It is just what I heard.
Q. Did Mr. Nye talk to you about being appointed an elec

tion judge? A. No sir.
Q. Was there a Supreme Court watcher there? A. Yes

Q. Who was it? A. Vicente Baca.
Q. Was he present in that voting place during all of the

day? A. Yes sir.

Q. From the opening of the polls until the final counting of
the ballots? A. Yes sir.

Q. Did you render any assistance to illiterate voters who
Were unable to prepare their own ballots? A. Yes sir.

Q. How many did you assist? A. Well, about from thirty-
aye to forty-five, something in the neighborhood of that.

, Q. Did the voters requesting assistance swear that they
Rad to have assistance in the preparation of their ballot, and
requesting of the election officials that they assist them in the
Preparation of their ballot? A. Yes sir.

Q. Each of them did this, and in each and every instance?
A. Yes sir.

Q. And in compliance with that sworn request, the election
officials assisted in the preparation of their ballots? A. Yes

Q. Did the Supreme Court watcher, Vicente Baca, assist in
thC Preparation of the ballots there? A. Yes.
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Q. Did he assist in the preparation of each and every ballot
that was prepared for illiterate voters or voters who requested
assistance? A. Yes sir.

Q. So that there was not a ballot prepared by the election
officials for any voter in that precinct that the Supreme Court
watcher did not assist in the preparation of it? A. No sir.

Q. Did he express himself as satisfied with the manner in
which the election was conducted? A. Yes sir.

Q. Did you keep a list of the voters whom you assisted—
the illiterate voters—in the poll book? A. Yes sir.

Q. I guess I have not made myself clear, Mr. Martinez; I
mean a list of the illiterate voters—not those who voted, but
those to whom you rendered assistance. To refresh your memory.
I will say that the poll book shows that no assistance was ren-
dered to illiterate voters. Now, why didn't you keep such a list?
A. I don't remember whether 'we made a list or not; we do not
do it because we know all the voters there and they were all resi-
dents of the place and we prepare the votes at the suggestion of
the watcher and everything and we thought everything was right.

Q. You did not then, omit to make the notations in the
poll book about those to whom you rendered assistance for the
purpose of concealing information, or for the purpose of defraud
ing anybody or to cover up any fraudulent action of the board?
A. No sir.

Q. Everything was done fairly and honestly and according
to law, so far as you knew how, was it? A. Yes sir.

Q. And every voter whose ballot was prepared by the elec-
tion officials—the ballot was prepared in accordance with the
instructions of the voter, was it not? A. Yes sir.

Q. And the count of the ballots was made accordingly as
the ballots showed in the ballot box? A. Yes sir.

Q. And you know that each and every voter who voted was
a qualified, legally entitled and registered voter in that precinct?
A. Yes sir.

Q. Was there anything done by the election officers or by
any other person or persons there, to threaten or intimidate or
influence any voter to vote contrary to his convictions? A. NO
sir. •

Cross-examination by Mr. Medina.

Q. Ypu say you have lived in this county for about thirty
years? A. Yes sir.

Q. Have you lived in Turkey Creek precinct all of that
time? A. Yes sir.

Q. You are acquainted with everybody in that precinct?
A. You say I live in Turkey Creek all that time?
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Q. Yes? A. Yes sir, Turkey Creek.

Q. You are acquainted with everybody in that precinct?
A. Yes sir.

Q. Are you a Democrat or a Republican? A. Republican.

Q. Did you have a Democratic judge in that precinct on
election day? A. We had a man there that the Democrats ap-
pointed to act as Democrat—

Q. Who was it? A. Lucio Anayo.

Q. Was he a Democrat? A. I do not know what he is
Or was.

Q. You know, as a matter of fact, that he was not, don't
you? A. Well, according to the ballots there the night we

counted, it looks like he was not.

Q. Was this man Baca—what are his politics? A. Demo-
crat.

Q. He voted there? A. Yes.

Q. According to the vote does he appear to be a Democrat?
A. Yes sir.

Q. Did you find a Democratic vote there? A. Yes sir.
„ Q. Did you find a vote for Mr. Parker in that precinct.
the man who ran for president? A. I don't understand what
You mean—Mr. Parker—

Q. I say, did you find a vote in that precinct for Alton B.

5:arker, the candidate for president of the United States on the:

pemocratic ticket? A. No sir, we don't find any; Mr. Baca.

IT one Democrat, maybe that vote was for Mr. Parker. I don't
"plink anybody voted for Mr. Parker. Yes, there is another vote
there—was for that man he runs from Gardner—J. M. Murray;
We found one vote for Murray and one vote for Adams.

Q. Why didn't you count it that way? A. We did.

Q. Why didn't you return it that way? A. We did.

Q. How is it that there are no returns for Mr. Parker,
not a single vote from that precinct? A. Maybe nobody voted

for him,

Q. Then he didn't vote the Democratic ticket? A. Who.

Q. Mr. Baca? A. I say if any vote was for Mr. Parker,

it //lust be Mr. Baca's vote, for he claimed he voted Democratic

!Ild we found one Democratic ticket, there and the whole of
icat ticket was in favor of Democratic ticket except he vote for

Montez. Mr. Montez and for Peabody, it seems to me that
"cket that we found. It was the only one as far as I remember.

Q. Then as a matter of fact Mr. Adams did not get a vote
in that precinct? A. I do not think, so far as I can remember.

Q. And still You returned one vote for Mr. Adams; I sup-

you just threw that in? A. I don't know whether
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. we returned one vote for him or not; seems to me we did not
return one for him.

Q. Did you assist anybody in voting? A. Yes sir.
Q. You did yourself? A. Yes sir.
Q. And this Mr. Baca you say went in there with you? A.

Yes sir.

Q. You have always been a Republican all your life? A.
Yes sir.

Q. There was no reason in the world why Mr. Nye, the
chairman of the Democratic central committee, should think you
were anything else? A. No sir.

Q. If he turned your name in to the County Commissioners
as a Democratic judge, he did so without your knowledge? A.
That is a fact.

Q. You say nobody lives in the precinct except Mexicans,
there are no Americans living in the precinct- A. Residents
you mean?

Q. Yes? A. No sir, no residents but Mexicans.
Q. How many times have you been judge of election? A.

What is that?
Q. I say, how many times have you been judge of election?

A. I do not know exactly how many times, but I have been
judge of election several times.

Q. Don't you know that in the poll books there is a place
provided where you make a notation of all assistance rendered
to voters? A. What you say?

Q. I say in the clerk's poll book don't you know there is
a place provided where you make a notation of assiatance ren-
dered to voters? That you should make a note of that? A.
It may such a provision there.

Q. In all the times you have been judge, you have never
seen that? A. We may have seen that before, but I can't tell
whether I have seen it or not.

Q. If there is such a place provided, you don't know any-
thing about it and made no such notation? A. No sir, not that
I remember.

ANICETO MARTINEZ.

Adjournment to 1:30 P. M.
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FEBRUARY 16, 1905.

AFTERNOON SESSION.

DEPOSITION OF W. S. CHAPMAN.

W. S. Chapman, a witness called and sworn on the part of
the contester, in rebuttal, testified as follows:

Direct examination by Xi. Hunter.

Q. State your name and place of residence? A. W. S.
Chapman, Rouse, Colorado.

Q. Is that in Rouse precinct No. 22, Huerfano County,
Colorado? A. It is.

Q. Were you living there at the last electioin, held Novem-
ber 8th, 1904? A. I was.

Q. How long have you been a resident of that place, Doc-
tor? A. Over five years.

Q. Did you act in the capacity of an election judge in that
precinct at the last election? A. I did.

Q. Who were the other judges? A. Mr. Patchen and Mr.
Goodnight.

Q. Were you and Mr. Patchen appointed by the County
Commissioners to act as judges? A. We were.

Q. Who else was appointed as judge of election in that
Precinct beside yourself and Mr. Patchen? A. By the County
Commissioners? Some fellow by the name of Martinez.

Q. Was it Teofilo Martinez? A. That is the name—Teo-
filo Martinez.
, Q. Teofilo Martinez was one of the persons recommended
by A. M. Nye to the Board of County Commissioners for ap-
Pointment as election judge of the precinct? A. That name
Was in a list that 1 saw.

Q. Recommending the names of persons to be appointed?
Yes, sir.

, Q. Mr. Nye was the Democratic County Chairman of the
"Pmocratic party here in this county, was he not? A. So I
understood. ,

Q. Did Mr. Martinez act as judge? A. Mr. Martinez did
not.

Q. How did Mr. Goodnight happen to act as election judge?
k. Well, Mr. Martinez did not appear on the morning of elec-
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tion and Mr. Goodnight was elected by the bystanders to fill the
vacancy.

Q. His name was mentioned and voted upon by the by-
standers for election as judge of election in that precinct, was it?
A. It was.

Q. Did he receive a majority of the votes of the bystand-
ers upon the proposition of his election as judge of that pre-
cinct? A. He did.

Q. Did he enter upon the duties of the office of judge? A.
He did. '

Q. And acted during the election day, did he? A. Yes,
sir.

Q. Who were the clerks of election? A. L. A. Huff and
Mr. Snyder.

Q. What is the politics of L. A. Huff? A. Democratic.
Q. What is the politics of Mr. Goodnight? A. He claimed

to be a Democrat.
Q. What is the politics of yourself, Mr. Patchen and Mr.

Snyder, the clerk? A. Republican.
Q. The board, then, consisted of three Republicans and

two Democrats? A. It did.
Q. Did you have any Supreme Court watchers there or any

persons wearing badges designating them as Supreme Court
watchers? A. We had two.

Q. Who were they? A. John Proud and Mrs. Stark.
Q. Mrs. Clemintina Stark? A. Yes, sir.
Q. Were they in the polling place during all of the day,

from the opening of the polls until the final count of the ballots
was made? A. One or the other of them was there all the time.

Q. Did they present any commission of appointment to
the board of election judges in that precinct of their appointment
as Supreme Court watchers? A. Not from the Court.

Q. What authority did they present to the Board of Judges
as their appointment of watchers? A. Mrs. Stark presented
an appointment from the Chairman of the Democratic County
Central Committee; John Proud presented an appointment from
the Chairman of the State Central Committee, signed by Mr. 
MiltonSmith, I believe, certifying that he was a bona fide resi-
dent of the precinct.

Q. Was he a bona fide resident of the precinct? A. We ques-
tioned his authority on the fact that we knew of our own knowl-
edge that he was not a resident of the precinct.

Q. But notwithstanding that you permitted Mr. Proud and
Mrs. Stark to remain in the polling place during the entire elec-
tion day and the counting of the votes? A. We did.
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Q. Did you render assistance to any voters on account of

illiteraq or physical disability which rendered them unable to

prepare their ballots without assistance? A. We did.

Q. How many? A. About 73.

Q. You made return of that number by notation upon your

poll book, did you not? A. Yes, sir.

Q. Were those voters all sworn that they were unable to
prepare their ballots by reason of illiteracy or physical disability
Without assistance? A. They were.

Q. Was assistance rendered for any one or were any bal-
lots written for any one who did not make such oath? A. No,
sir.

Q. Who marked the ballots of those assisted? A. Why,
Mr. Goodnight and myself.

Q. Did the Supreme Court watchers see those ballots
marked? A. Mrs. Stark did.

Q. Did she see each and every ballot marked for voters re-
questing assistance? A. She had the opportunity of seeing it;
Whether she did or not I don't know.

Q. She was close enough to the judges rendering the as-
sistance and the voter to hear any conversation passing between
the judges and the voter and to see how the ballot was marked,
was she? A. She was.

Q. She was not prevented in any manner from exercising
the right and privilege of so hearing and seeing, was she? A.
No sir.

Q. How many challenges were made that day, if you re-
member? A. I don't remember the exact number.

Q. Approximately, Doctor? A. Of those that we sus-

tained I should say about four.

Q. Were challenges made and afterwards withdrawn by
the party making the challenge? A. There were several, al-
though I don't remember how many.

Q. And those voters challenged, that the challenge was not
Withdrawn, were sworn as to their right to vote, were they? A.
They were.

Q. Doctor, you are personally acquainted with every per-
son who voted in that precinct, are you not? A. I am person-
ally acquainted with the majority of them.

Q. I will as you, Doctor, if it is your best judgment and
belief that every person who cast their vote at the last election
In Precinct number 22, was not a legal, qualified and registered
voter in said precinct? A. To the best of my knowledge and
belief every vote that was cast was a legal voter.

Q. And your knowledge and belief has been obtained and
lg based upon the fact that you have resided there for the past
four or five years? A. It is.
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Q. You are a practicing physician and surgeon, are you
not? A. I am.

Q. And as such you are acquainted with the families ofnearly all of the inhabitants of that precinct, are you not? A.Yes sir.
Q. And your familiarity and acquaintance with those peo-

ple is obtained by that reason or on that account, principally?
A. It is.

Q. I will ask you, Doctor, if the Colorado Fuel Company's
officers or any one of its employes influenced their employes or
any person residing in their camps by threats, coercion or in-
timidation, bribery, or by any unlawful means, to vote or sup-port the Republican ticket? A. Such a thing has never occun'edto my knowledge in that precinct.

Q. Who is the superintendent of the Fuel Company's mine
at Rouse? A. Martin Brennan.

Q. The employes of the company have as free and uninter-rupted right to vote their own political sentiments and convic-
tions as any other free and independent citizen of this country?A. They have.

Q. Do you know of men being discharged or threats being
made of discharge for their not voting or if they did not vote
the Republican ticket? A. I do not.

Q. I will ask you, Doctor, if in all respects a fair and honest
and legal election was held at Rouse Precinct No. 22 on Novem-
ber 8th, 1904? A. Yes sir, it was.

Q. Was any ballots written by any person or persons
whomsoever except the individual voters who were able to pre-
pare and write their own ballots and the election officials who
wrote and prepared the ballots for those swearing to the need of
assistance in that precinct? A. No, there was not.

Q. Was there a legal, qualified voter for every ballot cast
in that precinct? A. There was.

Q. And that legal, qualified voters cast all of the ballots
cast in that precinct? A. Legal, qualified voters cast all the
ballots in that precinct, as far as I know.

Q. And the ballots were counted exactly as they were
marked and designated by the voters upon their ballots, were
they? A. They were.

Cross-examination by Mr. Medina.
Q. Doctor, you are the physician for the Colorado Fuel andIron Company out there? A. I am.
Q. And Mr. Patchen—what is his business? A. He is the

manager for the Colorado Supply Company, Rouse.
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Q. That is an organization controlled by the Colorado Fuel
and Iron Company? A. I don't know anything about that.

Q. You don't know that the Colorado Supply Company is
managed by the Colorado Fuel & Iron Company? A. No sir.

Q. And a branch organization? A. No sir, I don't know
anything about that.

Q. Mr. Goodnight—what is his business? A. - He is a
barber.

Q. How many people in that precinct outside of the em-
ployes of the Colorado Fuel and Iron Company? A. I don't
know the exact number.

Q. Well, can't you estimate—give an estimate? A. I can
give an estimate. That are voters, do you mean?

Q. Yes. A. I should say about, probably forty.
Q. What is Mr. Huff's business? A. He runs a livery

stable at Rouse.
Q. What does Snyder do? A. Mining carpenter.
Q. Mr. Goodnight's customers are principally employes of

the Colorado Fuel and Iron Company, are they not? A. His
customers are employes of the Colorado Fuel and Iron Company
and the railroad company and their mines in the vicinity.

Q. Are not all the mines in that vicinity controlled by the
Colorado Fuel and Iron Company, in that precinct? A. In
the precinct.

Q. mean in that immediate vicinity? A. In that pre-
cinct they are, but not in that vicinity.
• Q. You say that among the list of names that was submit-
ted to the Board of County Commissioners here by Mr. Nye,
Chairman of the Democratic County Committee, was Mr. Mar-
tinez. You saw that list? A. ' Yes, I saw that list.

Q. The Board of County Commissioners consulted you be-
fore they appointed the Democratic judge? A. No, they didn't;
it was. after the appointment was made that I saw the list.

, Q. Did Mr. Huff vote the Democratic ticket? A. I don't
Know.

Q. What do you think about it? A. I don't know any-
thing about it.

Q. Did Mr. Proud vote in that precinct? A. He did not.
ne was not a legal voter in that precinct.

Q. As a matter of fact, you know that a Supreme Court
m:atcher—it don't require him to be a resident of that precinct
in be appointed a Supreme Court watcher—he was appointed
regularly by the Supreme Court and was not appointed under
the statutes of the State of Colorado? A. You say, do I know?

Q. Yes, you do know that, don't you? A. That is the pre-
'Innption I was laboring under, but I didn't know.
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Q. Didn't you tell them that they could not stay in there in
the morning? A. I did not.

Q. You say you didn't tell them? A. No sir.
Q. You didn't tell Mrs. Stark that she could not stay there?

A. I did not.
Q. Did you tell her to remove that badge that she wore?

A. I did not. I told Mrs. Stark, as I understood the injunction,
that any one wearing the badge without authority from the
court would be held in contempt of the court.

Q. Didn't you receive any injunction from the Supreme
Court on that day? A. The morning of election there was an.
injunction sent to me—handed to me by—

Q. Mr. Burbanks? A. I believe that is the name.
Q. You say there were four challenges•sustained there that

day? A. I said I didn't remember the exact number, but about
that many.

Q. You don't know how many were made? A. I don't
know how many were made.

Q. Can't you tell about how many were made? A. No, I
don't remember.

Q. There was a great many more made than there were sus-
tained, wasn't there? A. The voters were challenged at times
and the challenge withdrawn by the parties challenging.

Q. Well, was not there any challenges made that were not
withdrawn, that were allowed to vote? A. Not without being
sworn in.

Q. Well, they were sworn in? A. Every man who was
challenged was sworn in.

Q. But then when a man was sworn in—you call sustaining
the challenge swearing him in? A. That is the way I under-
stood it.

Q. Then you allowed him to vote? A. Allowed the man
that swore in his vote to vote?

Q. Yes. A. If he would swear in his vote and we believed
he was entitled to vote, we allowed him to vote.

Q. Was there anybody that you did not allow to vote? A-
I don't remember the name of any person that we didn't alloW
to vote that was entitled to vote.

Q. As a matter of fact you allowed everybody to vote that
came there, provided they would swear it in? A. Every legal
voter that came and swore in his vote.

Q. Did you refuse to allow anyone to vote there that day
that came there to vote? A. I don't know; we might have re-
fused someone—I don't remember.

Q. You don't remember of doing any such thing? A. 1
don't remember at the present time the name of the person.
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Q. When Mrs. Stark would challenge a voter, did you hear
Mr. Patehen say, "Don't pay any attention to her?" A. I did
not.

Q. Never said to any one "Never mind her—those people
are all right?" A. Not within my hearing.

Q. Do you know a ,man out there by the name of Joe Dorr?
A. I do not.

Q. You don't know whether he voted or not? A. I don't
know anybody by that name.

Q. Do you know Luis Zadra? A. I do. •
Q. As a matter of fact, this Luis Zadra had been away from

there for about two years hadn't he? A. I don't know how long
he had been away.

Q. He had been away for more than a year? A. He had
been away from there, but I don't know for what length of time.

Q. He came back a few days before election? A. He came
back quite awhile before election.

Q. What do you call quite a while? A. I should say a
month before election.

Q. He had been in Italy, hadn't he? A. I don't know
Where he had been.

Q. You allowed him to vote? A. We did.
Q. Was not his vote challenged? A. It was.
Q. He swore it in? A. He did.
Q. And that is one of the challenges you sustained? A.

We did.
Q. Don't you know, Doctor, as a matter of fact that when

You sustain a challenge you 'don't allow the voter to vote, and
that is what sustaining a challenge means? A. I don't know
anything about that Part of it.

Q. This Goodnight—do you know what his politics is? A.
I know that he said he was a Democrat.

Q. When did he say that? A. Before the election.
Q. Do you know whether he voted the Democratic ticket

or not? A. I don't know.

Q. What do you believe? A. I know nothing about it.
Q. You say the Colorado Fuel and Iron Company does not

instruct its employees as to how they shall vote. As a matter
Of fact, they all vote the Republican ticket, don't they? A. Not
all of them.

Q. Can you name any of them that don't? A. Can I name
any of them that don't?

Q. Yes, in that precinct? A. I don't know how people
vote but I know we have had several Democratic votes there;
there must have been some that voted the Democratic ticket.
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Q. They are not all employees of the C. F. & I. company—
you told me there were about forty people there that are not em-
ployed by that company? A. Being in a position to assist so
many illiterate voters, I had some of them that were employed
by the company that wanted to vote a Democratic ticket.

Q. How many? A. I don't remember how many.
Q. Do you know who they were? A. I don't remember

their names.
Q. How many of these voters were legal voters? As a mat-

ter of fact, didn't the majority of these voters come into that
precinct within the last year? A. No sir, the majority of them
had been there.

Q. I mean of course on the day of election? A. The great
majority of them lived right there; that was their home.

Q. A year before the election? A. Yes sir.
Q. Was there a strike declared after the election a year

ago last November—a few days after? A. Yes sir.
Q. As the result of that strike, did not a majority of the

old residents of that precinct leave that precinct? A. A great
many of them moved just out to the edge of the camp and stayed
with Mrs. Stark there.

Q. There are a few down there yet? A. No, I don't think
there are any now.

Q. And as a further result of the strike, were not a great
many men brought in there that were not there before? A.
There was some men brought in.

Q. They voted? A. There was some of them left before
election and some of the old strikers came back to work before
the election.

Q. And what about these new men that came in that didn't
vote? A. Those that came from without the state? Not to my
knowledge.

Q. Did you know where all these men came from? A. I
didn't come with them but I merely knew where they said they
came from.

Q. They all said that they were, that is on election day,
they said these things, did they not, or was it before, as to where
they came from? A. When they were registered some of them
said where they came from.

Q. Where did most of them come from? A. Some from
Colorado Springs, some from Pueblo.

Q. None of them came from outside the state? A. None
that voted, that I know of.

Q. If they had been you would have known it—you know
everybody? A. I know most of the people there.
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Re-direct examination by Mr. Hunter.

Q. Did Mr. Goodnight ever tell you how he voted? A.
Did he ever tell me?

Q. Yes? A. He did.
Q. How did he say he voted? A. Said he voted the Demo-

cratic ticket.
Q. Did he say he voted a straight Democratic ticket? A.

He said he did.

DEPOSITION OF W. L. PATCHEN.

W. L. Patchen, a witness called and sworn on the part of
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

• Q. Where do you reside, Mr. Patehen? A. Rouse, Colo-
rado.

Q. How long have you resided there? A. It will be three
Years this very day.

Q. You are employed by the Colorado Supply Company,
are you? A. Yes sir.

Q. That has a general store in Rouse coal camp, in Precinct
No. 22, County of Huerfano and State of Colorado? A. Yes
sir.

Q. Were you judge of election on November 8th, 1904,
in Rouse Precinct No. 22, Huerfano County, State of Colorado?
A. I was.

Q. Did you act in that capacity? A. I did.

Q. Dr. W. S. Chapman and Mr. Goodnight were the other
two judges, were they? A. Yes sir.

Q. Did Mrs. Stark, Clementina Stark, come there to the
Polling place in that precinct, claiming the authority to act as
a Supreme Court watcher? A. She did, she wore the badge.

Q. Was she admitted into the polling place? A. She was

Q. Did she present any authority or commission of ap-
Pointment from the Supreme Court as such watcher? A. She
did not.

Q. What authority did she present? A. She had a cer-
tificate of appointment, under seal, from the chairman of the
county central committee, Mr. A. M. Nye.

Q. He was chairman of the Democratic county central

committee was he? A. He was.
Q. That was the only authority that she presented to you

to act as a wateher, that day? A. It was.
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Q. Was Mr. Proud also there wearing a Supreme Court
badge as watcher? A. He was.

Q. Did he present any authority or commission .from the
Supreme Court to act as such watcher? A. None whatever.

Q. What, if any, authority did he present? A. He had a
certificate under seal, from the chairman of the Democratic
state central committee, Milton Smith.

Q. Mr. Proud was not a resident of that precinct was he,
and a qualified voter there? A. No sir, not to my knowledge.

Q. Was he registered as a voter there? A. He was not.
Q. Assistance was rendered to a number of voters in that

precinct on election da.3. was there not, by the judges? A. Yes
sir. I •

Q. Were the voters first sworn as to their being unable on
account of illiteracy or physical disability to prepare their bal-
lots, and requested assistance from the election officials? A.
very one of them. ,
, Q. Was assistance rendered to them in compliance with that
sworn request? A. It was.

Q. Who usually assisted the voters in preparing their bal-
lots? A. Mr. Chapman.

Q. Did any one else? A. Mr. Goodnight assisted a few.
Q. In rendering assistance to the voters, did Mr. Chapman

and Mr. Goodnight go to the booths with the voters in each in-
stance? A. They did.

Q. Did any one else go to the booth where they could see
and hear what was taking place in the booth while assistance
was being rendered to the voter? A. Clementina, one of the
watchers. ;

Q. She saw in each instance and heard all that was done
and said in the marking of ballots for illiterate voters? A. I
believe she did. ,

Q. Was she given the opportunity to see all that was going
on? A. There was not an objection raised to it.

Q. How many challenges, if any, were made by the Supreme
Court Watchers or either of them on election day? A. I don't
think there was to exceed five.

Q. What was done with those challenges—were they with-
drawn or did the voter swear in his vote? A. Where the chal-
lenge was withdrawn the voter was allowed to vote without be-
ing sworn, where the challenge was not withdrawn the voter was
sworn as to his residence, etc., as the law prescribed.

Q. You are well acquainted with all the residents of that
precinct, are you not? A. Quite well acquainted, yes, sir.

Q. You keep a postoffice at your store, do you not? A.
Yes, sir.

1
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Q. And it being a general store in the community, the

greater number of them trade at your store? A. Yes, sir.

Q. I will ask you, Mr. Patchen, if it is iota fact, accord-

ing to the best of your judgment and belief, that every person

Who cast a vote in precinct No. 22 at the last general election

held in said precinct was not a legal qualified and registered

voter in that precinct? A. Yes, sir, to the best of my knowledge
I believe they were.

Q. You give your opinion upon your acquaintance with the

People and the opportunity afforded you by reason of your

to become acquainted with the people? A. I do.

Q. Was the vote of any person received in that precinct

Who was known to be disqualified or an illegal voter? A. I

don't believe there was.

Q. You believe that every person who voted there was a

qualified and a bona fide legal elector in that precinct? A. I do.

Q. Was there any threats, coercion or intimidation or any

corruption or bribery used to influence the voters in that pre-

cinct? A. Not to my knowledge.

Q. Did the Colorado Fuel Company or the Colorado Sup-
ply Company make any threats by or through any of its officers
or employes, threatening to discharge from their employ any

Person or persons who would not vote the Republican ticket, or

Who would vote the Democratic ticket? A. My knowledge with

reference to the Colorado Fuel & Iron Company, I don't believe

there was, but as regards the Colorado Supply Company I know.

absolutely that there was not.

Q. The employes of both of those companies were permitted
to cast their elective franchise freely and unieterfered with in

any way by either of the companies? A. I believe they were.

Q. Mr. Goodnight acted as the Democrat Judge, did he not?
A. He did.

Q. *Do you know what Mr. Goodnight's politics are? A. I

believe him to be a Democrat.

Q. Has he made the claim that he was a Democrat? A.

lie has.

Q. Before and since election? A. He has.

Q. I will ask you if it is not a fact that his place of busi-
ness is a place where the Democratic politicians around that

prech/ct congregate and talk politics? A. I believe they do.

Q. Is it not a fact that in all respects a fair and honest
and legal election was held in Rouse Precinct No. 22 on Novem-

ber 8th, 1904? A. I believe that if there was an honest election
in the State, it was in Rouse Precinct No. 22.

Q. The judges and clerks of election in all respects tried
to comply with the law governing the matter of holding and
conducting election, did they not? A. They did.
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Q. There was no violence of the election laws in the matter
of holding and conducting the same in that precinct, so far as
was known to any of the election officials at the last election.
was there? A. I believe not.

Q. Was there anything said or done by yourself, Mr.
Patchen or any other election official to try to compel Mrs.
Stark or Mr. Proud, the Supreme Court watchers, to go out of
the polling place or to remove the badges of Supreme Court
watchers? A. Nothing, no, sir.

Q. They were freely admitted and permitted to remain and
see and observe everything that was said and done within the
polling place? A. Yes, sir, they were.

Cross-examination by Mr. Medina.
Q. How long have you lived here in this county, Mr.

Patchen? A. Three years to the day.
Q. Did you on election day tell Mrs. Stark that she had

no right to wear that badge? A. I didn't tell her in those
words, no sir.

Q. Well, you told her something about it, didn't you—you
told her to take that badge off? A. No sir, there was no one
in my presence that told her to take any Supreme Court watcher
badge off.

Q. Did you and Mr. Chapman consult as to whether you
-would allow Mrs. Stark and Mrs. Proud to remain in that pre-
cinct during the day, then if you told them they would have to
telephone and get some authority before you would let then)
stay there? A. No, I don't think there was any such consul-
tation held.

Q. Didn't Mr. Proud got to the telephone to receive fur-
ther orders that morning? A. If he did it was not known to
me:

Q. It was not known to you? A. No sir.
Q. You are manager for the Colorado Supply Company?

A. Yes, sir.
Q. Is not that controlled and operated by the Colorado

Fuel & Iron Company? A. Not to my knowledge.
Q. Are not the officials of the Colorado Supply CompanY

the same as those of the Colorado Fuel & Iron Company? A.
No, sir, they are not.

Q. You say Mr. Goodnight is known as a Democrat out
there in that precinct—his place is Democratic Headquarters?
A. Yes, sir, he is a Democrat.

Q. You stated that the place was Democratic headquarters
in that precinct? A. If there is any, I think it is there, yes.
sir.
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Q. There is not much of a headquarters out there for Demo-

crats, are there? A. There is not much of a headquarters for

anybody, when it comes to that part of it.

Q. How many employees have you in your store? A.

There are six besides myself.

Q. Do you know of any Democrats working in that store
?

A. No, I believe there is none.

Q. Do you know of anybody working for the Colorado Fue
l

& Iron Company that voted the Democratic ticket this year? A.

I can't recall any.

Q. Have you any idea as to the number of employees the

Colorado Fuel & Iron Company have in that precinct? A. How

many employees they have?

Q. That is, an estimate? A. They have 185.

Q. And among those 185 and those 6 that are working

for you, which makes 191, you don't know of a single Democrat?

A. Not to know of, nd; I don't know of any Democrats.

Q. Do you know of any Democrats working for the Colo-

rado Fuel & Iron Company of this county—that is, that voted

the Democratic ticket this year? A. I don't know as I could

vouch for the balance of the County; I don't know much about

it.

Q. You didn't hear of it, if there had been any such people?

A. Why, no, I don't know as they talked about those t
hings

Very much around here.

Q. You say you didn't tell Mrs. Stark to take that badge

off? A. I did not.

Q. There was nothing said about the badge? A. Yes,

air.

Q. What was it? A. We told her that unless she had

a certificate from the Supreme Court showing the legality of

her appointment, under the injunction that was served on us,

that we thought she was laying herself liable to stay there un-

der contempt of court—to stay there with the badge on, and

When she didn't have the authority to stay there.

Q. Did you tell her during the day that there was some one

around there that was going to take a shot at her if she didn't

look out? A. Not to my knowledge.

Q. If you told her that, would you have that knowledge

of it? A. I think I would.

Q. Did you hear Mr. Huff tell voters or people around the

Polling place there not to pay any attention to her or to her

challenging? A. No, I dont remember of any such conversa-

tions.

Q. Do you know what ticket Mr. Huff voted? A. I do

not.
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Re-direct examination by Mr. Hunter.
Q. I will ask you if there was any ballots written by any

person except the legal qualified voters who were able to write
their own ballot or the election officials, who, upon the sworn
request of illiterate voters, assisted them to write their ballots,
counted by you in the returns of the election from that pre-
cinct? A. There was not.

DEPOSITION OF THOMAS GOODNIGHT.

Thomas A. Goodnight, a witness called and sworn on the
part of the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.
Q. Where do you reside, Mr. Goodnight? A. Rouse,

Colorado.
Q. How long have you been living there? A. A year the

7th of February.
Q. Where did you come from there? A. I came from

Denver.
Q. How long have you been a resident of the State of Colo-

rado? A. Twenty-three years.
Q. Were you judge of the election held at Rouse precinct

No. 22 in Huerfano County, Colorado, on the 8th day of Woven'
ber, 1904? A. I was.

Q. Were you appointed to act as judge or were you elected
by the bystanders? A. I was elected by the bystanders.

Q. Did you act as such judge? A. I did.
Q. What is your politics, Mr. Goodnight? A. I am a

Democrat.
Q. Have you always been a Democrat and affiliated with

the Democratic party? A. Yes, sir.
Q. Did you vote a Loemocratic ticket last fall? A. A

straight one.
Q. Who acted as the Democratic clerk? A. Mr. Huff.
Q. Was assistance rendered to a large number of voters

in that precinct the last election, who swore their inability to
prepare their ballots on account of illiteracy or physical dis-
ability? A. There was.

Q. Was the oath odministerd to each and every one of
them before assistance was rendered? A. It was.

Q. Was anyone assisted who didn't make such oath? A.
No, sir.
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Q. Did you go with the voters and any other election

official to the booth to assist in the preparation of ballots for

those requesting assistance, as you have said? A. I did.

Q. Did you go to the booths with all of them? A. Yes,

Q. What other judge of election official there went with

you? A. Dr. Chapman.

Q. What other person, if any, that was present within the

polling place also went to the booths? A. Why, Mrs. Stark.

Q. Who was assuming to act as the Supreme Court

watcher there? A. Yes, sir.

Q. Was she permitted to go to the booth in each and

every instance to see how the ballots were marked of the voters

who requested assistance? A. She was.

Q. And she saw or had an opportunity to see how it was

done? A. She certainly must have; she was right there.

Q. She could hear the questions asked as to hew the voter

wanted his ballot prepared and hear .the voter's instructions

or directions as to how he wanted it prepared? A. Yes, sir.

Q. Were the ballots prepared in every instance in exact

accordance with the request of the voters? A. They were.

Q. What is your opinion, Mr. Goodnight, as to each and

every person who voted at said election being a legal qualified

voter in precinct No. 22? A. I believe that every man that

voted—man or woman—was a legal voter.

. Q. There were some challenges made? A. Yes, sir.

Q. Was the voter challenged required to swear in his vote

in each instance unless the challenge was withdrawn? A. He

was.

Q. Were any of the challenges withdrawn after they were

made? A. Yes, sir.

Q. Who made the challenges and withdrew them? A.

Why, the first ones, I could not call all of them, but the first

instances were made by this Mr. Proud, and after he made the

challenge why Mrs. Stark vouched for the voter and they were

Withdrawn. There was, I think, three—if I remember exactly.

Q. What challenges were made, by and upon Mrs. Stark

vouching for the voter, he withdrew the challenge? A. Yes,

Q. And they were not required to swear in their vote?

A. No, sir.

Q. Other challenges that were not withdrawn, the voters

were required to swear in their votes? A. Yes, sir.

Q. Mr. Goodnight was the election there conducted in a

straight forward, honest and legal manlier? A. Yes, sir.
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Q. You saw nothing done or heard nothing said there iii
the matter of conducting that election that was corrupt, dis-
honest, or contrary to law? A. Not a thing.

Q. Do you know of any threats or intimidation or bribery
or any other unlawful means resorted by the Colorado Fuel
Company, Colorado Supply Company, or any of its employes,
or any other person there, to influence the voters in that pre-
cinct? A. No, sir.

Q. Is it your belief that the employes of those companies
and the other voters of that precinct exercised their right of
franchise freely and uninterfered with? A. Yes, I believe they
did.

Q. All persons who were assisted in voting, ballots were
prepared in exact accordance with the request of the voters,
were they? A. Yes, sir.

Cross-examination by Mr. Medina.
Q. Mr. Goodnight, you say your are a Democrat? A. Ye-

sir.

Q. Who asked you to come here to testify to-day? A.
Why, Mr. Chapman, he asked me to come over with him this
afternoon.

Q. Did he tell you what you were going to testify? A.
No, sir, he did not.

Q. He didn't mention it? A. No, sir.
Q. Did you know what you were coming over here for

when you came? A. No, I didn't.
Q. You didn't know you were coming to testify in this

matter? A. No, sir.
Q. You say you voted the Democratic ticket? A. I did.

• Q. Did you ever talk to anyone—talk politics to anyone
out there before election time? A. Yes, sir,•I did occasionally.
I put in a plug when I though I could.

Q. For what? A. The Democratic party.
Q. Did you talk to Mrs. Wise? A. No, sir.
Q. , You never talked politics with her at all? A. No, sir.
Q. Mrs. Wise worked for you a while, did she not—didn't

she do some sewing? A. I think she did.
Q. And didn't you say to Mrs. Wise that you had always

been a Democrat but you thought that the best scheme this year
would be to vote for Peabody and stop the troubles out there
and strikes; you would have peace if you had Peabody in? A.
No.

Q. You didn't say that? A. No.

•
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Q. You lived in Denver, you say, before you came here?

A. I did.
Q. What number? A. 1263 Marion street.

Q. Did you vote the Democratic ticket there? A. Well,
no, I don't think I did. I moved to different parts of the State;
I don't think I was there last election.

Q. Did you ever vote there? A. In Denver? Yes.

Q. Where did you vote? A. Let's see; I was living at

that time, I believe, at 2040 Champa.

Q. Why, when was that? A. Well, I don't know; I could
not tell exactly the date.

Q. You never was identified with the Democratic party?

A. Well, yes, I voted it at different places; I have electioneered.

Q. Did you electioneer while you were at 2040 Champa?
A. Yes, sir.

Q. Who was your precinct committeeman? A. I could
not tell you what his name is now.

Q. Did you ever see me there? A. I don't remember; I

might have.
Q. Would you know this committeeman if you saw him?

A. No, I don't know as I would. I was working for the Colo-
rado Towel Supply Coinpany at the time.

, Q. Did you vote the Democratic ticket there? A. I did.

Q. Were you a barber up there—you are a barber now?

A. I was not a Barber then.

Q. You never was a barber in Denver? A. Well, yes, I

learned the trade there.

Q. What shop did you work in? A. I ivorked in the Den-
ver Barber Company's.

Q. You just learned your business there? A. Yes, sir.

Q. You run a barber shop here in Rouse precinct? A.

Yes, sir..
Q. The one that somebody said was Democratic head-

quarters? A. Well, I don't know, I suppose I might be as

strong a Democrat as there is there.

Q. Does that include Mrs. Stark, when you say that? A.

Why, I think so, yes.

Q. You were not told, I suppose, as to what you would

testify to before you went on the witness stand? A. No, sir.

Q. Nor you didn't say anything to anybody as to what
you would testify to—when you went on the stand? A. No,

Q. You didn't tell Mr. Hunter? A. No, sir.

Q. He has not consulted you at all—just simply put you

on the stand? A. Yes, sir.

Q. Didn't ask you any questions? A. No, sir.
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Q. You just came down here without knowing where you
were coming and went on the witness stand? A. Yes, sir, I
came down with these fellows.

Q. You had no idea as to what you were coming for? A.
I knew it was something about the election; I didn't know—

Q. You are interested, I suppose, in Mr. Adams success,
as a Democrat? A. Yes, sir, I have got money up on it.

Q. All the voters who appeared there and wanted to vote
were permitted to vote, whether they were challenged or not—
nobody was turned away without voting? A. No, I don't think
there was.

Q. Do you know how many people were challenged? A.
No, I don't know exactly.

Q. You never belonged to any unions? A. No sir—well
yes I did once.

Q.
Q.
Q.
Q.
Q.

No sir.

Where? A. Cripple Creek.
Belonged to the barbers' union up there? A. No sir.
Miners' union? A. Yes sir.
Western Federation? A. Yes sir.
You are not a member of that organization now? A.

Q. How long since you have been a4member of that organi-
zation? A. Been about eight years, I guess, around there.

Q. Your customers are principally employees of the Colo-
rado Fuel and Iron company are they not? A. Well no, I can't
say so.

Q. Then the majority of your customers are employees? A. 
Themajority is from the store company.

Q. I mean the store company? A. Well, if you do that.
Q. Do you know what precinct or ward 2040 Champa is in

in Denver? A. No, I do not.
Q. You were a worker—a political worker in that'precinct?

A. Well, not officially, I would just plug in when I could.
Q. As a matter of fact, all you did was go and vote, was

it? A. No sir, I know two votes that I got.
Q. Do you know any of the political workers or committees

in that precinct? A. Why, John Hunter used to be there.
Q. John who? A. Hunter; used to run a saloon. I for-

get what his number is.
Q. Where is that? A. He used to run the St. James bar

for a while, then he was down on the corner of 17th and Market
I believe, then he was up on Champa and I forget now just where
it was; it was somewheres along there—I forget the number.

Q. Were you acquainted with any of the Democrats there
in the city that were members of the organization, that is what I
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mean, the committee or anything of that kind? A. No, I can't

say that I was personally.

Q. Did you ever act as a judge of election before this last

election? A. No sir.

Q. Did you ever act as an election official anywhere else?

A. No sir.

Q. Who came to you and asked you to act as judge this

last .time? A. Nobody.
Q. No one asked you to act? A. No sir.

Q. It just happened that you dropped around that morning?
A. Yes, the polls were right across from my door.

Q. Do you know this man Martinez that was appointed?
A. No sir I don't that I know of.

Q. You don't know why he was there? A. I do not.

Q. Do you know Mr. Huff, the clerk? A. I do.

Q. Do you know that he is a Democrat? A. Well, no, I

don't; I could not say for sure whether he is or not.

Q. Did you ever hear of his being a Democrat at all since
this election? A. My reasons for believing that he is a Demo-
crat is that he is a railroad man and he belongs to the unions.

Q. He is a cattle man isn't he? A. No sir, he was a rail-

road man—he is a livery man now.

Q. He is not a railroad man any more? A. No sir. •

Re-direct examination by Hr. Hunter.

Q. Mr. Goodnight, you stated in response to questions asked
you by Mr. Medina that you hadn't talked with me or any one
With reference to what you were going to testify to. Did you

understand that question to mean that we had not said anything
to each other relative to what you were going to testify to? A,
Well, I understood his question was that I came here instructed
to tell—

Q. Then it is a fact that you and I, Dr. Chapman and Mr.
Parr, have all talked over the matter, the conduct of the election
at Rouse isn't it? A. Yes sir, in various ways.

Q. And then you understand—you understood it to be that
You would tell what you have been told to testify? A. Yes sir
that is the way I understood it. .

Recess until 7:30 p. m.
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FEBRUARY 16, 1905.

EVENING SESSION.

DEPOSITION OF FRED McHARG.

Fred McHarg, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows: •

Direct examination by Mr. Hunter.

Q. State your name? A. Fred McHarg.
Q. You reside in Precinct 16, Huerfano County, State of

Colorado, do you not? A. Yes sir.
Q. You were a resident of that precinct on the day of last

election held November 8th, 1904, were you not? A. Yes sir.
Q. Did you act as watcher on behalf of any political party

during the day in that precinct? A. Yes sir.
Q. From whom did you receive your appointment? A.

From the Democratic county central committee.
Q. And under that authority you went to the polling place

at the opening of the polls and remained there during the day?
A. Yes sir.

Q. Did you remain inside of the polls all day from the time
the polls opened until the votes were counted? A. Except what
time I was out at meals.
, Q. About how much of the time were you out then? A.
Oh, I was not out to exceed an hour and a half all day.

Q. When you were away was any other representative of
the Democratic party there? A. Well, there was a watcher ap-
pointed by the Supreme Court.

Q. Who was that? A. Parson Brown.
Q. He is a Democrat is lie not? A. I believe he is.
Q. So that when you were away, why he was on duty there?

k. Yes sir.
Q. Who were the judges of election in that precinct, Mr.

McHarg? A. Mr. M. A. Sanchez, Mr. J. D. Farr and Mr.
Charles Hayden.

Q. Who were the clerks? A. Ralph Snodgrass and Vic-
tor Jackson.

Q. Was there a large number of voters who were illiterate
and requested that the judges assist them in the preparation of
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their ballots? A. Why, there is the ordinary amount—I don't
know as you would call it a large amount.

Q. Well there is quite a percentage of the voters there that
required assistance wasn't there? A. There was quite a few
yes sir.

Q. Was assistance rendered them upon their request by the
judges of election? A. Yes sir.

Q. Did you, as watcher, go to the booths so you could see
and hear what took place between the voter and the judges in the
matter of the preparation of their ballots? A. Yes sir.

Q. Were the ballots in all instances prepared in accordance
With the request of the voter by the judges? A. Yes sir, all that
I saw; I didn't go to the booth every time—sometimes the other
fellow went.

Q. When you didn't go Mr. Brown went? A. Yes sir.

Q. So that there was no ballots prepared for illiterate
voters by the judges unless either yourself or Mr. Brown was
Present at the booth and saw the ballot prepared? A. Not that
I know of.

Q. You saw the vote counted? A. Yes sir.

Q. The votes taken from the ballot box? A. Yes sir.

Q. Counted and the returns made? A. Yes sir.

Q. Was the election in all respects conducted in a fair,
honest and legal manner in that precinct? A. To the best of my
knowledge it was, yes sir.

Q. As a watcher, you could not discover anything wrong
With the manner of conducting the election there? A. No sir.

Q. Voters' ballots requiring assistance were prepared ex
actly as they wanted them prepared? A. Yes sir.

Q. And those who prepared their own ballots went into the
booths and prepared them without any interference, threats, or
intimidation on the part of the judges or any one else in the
Polling place? A. Yes sir.

Q. So that you say that each and every voter voting in
Precinct No. 16 at the last election, the ballot was cast exactly
Iii accordance with the convictions of the voter? A. I see no
reason why it should not be, no sir.

Q. There was no notation made in the poll book of assis-
tance rendered the voters? A. I could not say as to that.

Q. If there was no return made by the judges in the poll
book, or notation of assistance rendered illiterate voters, it would
have been a mere omission on their part, because assistance was
rendered? A. Assistance was rendered several voters, quite a
number.

Q. And was known to be rendered? A. It should have
been, yes sir.
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Q. So that the mere absence of or failure to make that no-
tation would not be for the reason of concealing any fraud or
conspiracy on the part of the judges in the manner of conduct-
ing that election? A. I should not think so.

Cross-examination by Mr. Medina.

Q. AI r. McHarg, do you know the politics of Mr. Sanchez?
A. No sir I don't know that.

Q. Do you know what he is reputed to be in this com-
munity? A. I presume he is a republican now.

Q. Do you know the politics of Mr. J. D. Farr? A. Yes
sir, I think so.

Q. What is his politics? A. He is a Republican.
Q. Mr. Hayden? A. He is a Republican.
Q. Mr. Snodgrass? A. I could not say what his politics

are.
Q. Mr. Jackson? A. Well, he was a Republican at the

time of election I presumed; he has been a Democrat.
Q. You say there was no intimidation or anything of that

kind used, that is, at the polling place—you don't know what
was done outside of that place? A. No sir.

Q. You don't profess to say that no one was intimidated
outside? A. I could not say what went on outside nor what—
I was outside more or less.

Q. You didn't see any intimidation? A. Didn't see aur
thing at all.

Q. You say you spent most of your time, with the exceP-
tion. of about an hour and a half on the inside? A. I did.

Q. Well, I mean away from the polls? A. I 'mean that.
I was not away from the polling place.

Q. You say there was assistance rendered voters there--
now what proportion of the vote was assisted? A. Why really.
I could not say what proportion.

Q. That is not a Mexican precinct is it? A. Well there
is quite a number of Mexicans live in that precinct.

Q. Well, 'would you say that there was a hundred men as-
sisted in that precinct? A. I would not say because I don't
know. 1 am just making a guess at it.

Q. Now there was three hundred and some odd votes cast
there wasn't there? If there was three hundred votes cast, would
you say a third of the people that voted in that precinct were as-
sisted? A. No sir, I don't think there were—I don't think there
would be a third needed assistance.

Q. There is quite an American population in there? ik•
Yes sir.
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Q. Probably as large in proportion as any precinct in the
county? A. No, not any precinct, because Apache precinct f
don't believe has got any in it.

Re-direct examination by Mr. Hunter.

Q. Mr. McHarg, you understand the Spanish language some-
what, do you not? A. Yes sir.

Q. And the Spanish voters that were assisted there-you
could understand the conversation taking place between the
Judges and the voters? A. Yes sir.

Q. Now Mr. McHarg, you were asked as to the politics of
Mr. Jackson and Mr. Sanchez. I will ask you to look at this
Paper marked Exhibit "C" and to that portion of it on page
three which paper I hand you, being the list of names submitted
by Arthur M. Nye, chairman of the Democratic committee of
Iluerfano county, to the County Commissioners, from which he
requested a judge in Precinct 16 to be appointed, and I will ask
You to read the list of names? A. Walsenburg No. 16, Victor
Jackson, W. B. Wayt, G. R. Moore, M. A. Sanchez, F. G. McHarg
and Parson Brown.

Q. The M. A. Sanchez mentioned there is the one who acted
as judge? A. Yes sir.

Q. And you were also recommended as a fit and proper
to act as judge? A. I believe I was, yes sir.

Q. And you were there in the capacity of a watcher? A.
Yes sir.

Q. Parson Brown, who was recommended as a proper per-
son to act as judge, was there in the capacity of a Supreme Court
watcher? A. Yes sir.

Q. G. W. Moore, who was also recommended as a fit and
Proper person to act as judge was also there a part of the time
iU the capacity of a Supreme Court watcher? A. He was there
not very much of the time.

Q. He came and went as he pleased? A. He came and went
as he pleased.

Q. So that five of the persons in the list of six names sub-
'flitted by Mr. Nye, the Democratic county chairman, as fit and
Proper persons to act as judge in that precinct, were present at
the polling place in the capacity of judge, clerk and watchers?
A. Lets see a minute. (Looks at list.) Yes sir, five, with the
e ception of Moore; he was not present all day understand.

Q. He came and went as he pleased? A. He came and
went as he pleased.

FRED G. McHARG.
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DEPOSITION OF THOMAS EDWARDS.

Thomas Edwards, a witness called and sworn on the part of
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Bunter.

Q. Mr. Edwards, what precinct in the County of Huerfane
do you reside? A. Chico No. 24.

Q. Were you judge of election in that precinct on the 8th
of Nevember, 1904? A. I was.

Q. Who were the other judges? A. J. L. Sanchez and
Jack Teeters.

Q. What is the politics of Jack Teeters? A. He is a
Democrat, a Southern Democrat.

Q. What are the politics of J. L. Sanchez? A. Repub
lican.

Q. Who were the clerks of election? A. Alcario Gon-

zales and John Pithoud.

Q. What is the politics of those men? A. Alcario Gon-
zales was a Democrat—claimed to be a Democrat; John Pithoud
claims to be an Independent.

Q. Was there Supreme Court watchers there? A. Yes.
sir, two.

Q. Who were they? A. A man by the name of Martinez

and a man by the name of Cordova.
Q. Were they present at the polling place all day? A.

They wer.
Q. Did they stand inside of the polling place during the

entire day from the opening of the polls until the votes were

finally counted? A. They did.
Q. Did they go into the booths and see how votes were

marked by the election officials for illiterate voters? A. TheY
were both within three feet of the booth all day long. One en
one side and the other on the other.

Q. Did they stand up or get into such a position as to see
how the voters' ballots were marked, those to whom assistance
was rendered? A. There was a chair provided to each one,
and whenever any one came, he looked up and saw how be
voted.

Q. How many illiterate voters did you have in that Pre"
cinct? A. Quite a number.

Q. How many? A. As near as I can remember, soule.
where about seventy.

Q. Did you make a return of them? A. Made a return
on a sheet of paper.
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Q. Do you recall now, without seeing that paper, just
the exact number of illiterate votes returned as having been
assisted? A. Somewhere between 65 and 70 I think there
were, as near as I can remember.

Q. You returned that list of the names of voters to whom
assistance had been rendered? A. Yes sir.

Q. Were those voters sworn as to their inability, on ac-
count of illiteracy or physical disability, to prepare their ballot,
and under oath requested assistance? A. They were.

Q. Each and every one? A. Each and every one.
Q. And assistance was rendered in compliance with that

request? •A. It was.
Q. Were the ballots marked for these illiterate voters ac-

cording to the directions of the voters? A. They were.
Q. And the Supreme Court watchers saw each and every

vote marked? A. They did.
Q. Did Mr. Teeters, the Democratic judge, atte'nd each and

every illiterate voter during the time of the marking of his bal-
lot in the booth? A. He did.

Q. Was there any threats or violence, intimidation or force
used there to influence voters or to frighten them into voting?
A. None whatever.

Q. In any way? A. None whatever.
Q. Every voter who presented himself there, if he was able

to make out his own ballot, prepared the same in exact accord-
ance to his own wishes? A. He did.

Q. Those to whom assistance was rendered, their ballots
Were marked in exact accordance with their direction and re-
quest? A. It was.

Q. And were the votes counted and returns made thereof
in exact accordance with the ballots as cast by the individual
voters? A. They were.

Q. You know most of the people in that precinct, don't
You? A. I know them all.

Q. Were each and every one who voted there a legal voter?
A. They were.

Q. No one but legal voters were permitted to vote? A.
1C0 sir.

Q. I will ask you if the election conducted in Precinct 24
Was not in exact accordance with the law, and a fair and honest
election held? A. It was.

Cross-examination by Mx. Medina.
Q. You were the Republican judge there, were you Mr.

'Alwards? A. Yes sir.
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Q. You are at present one of the County Commissioners of

this county? A. I am.
Q. Elected on the Republican ticket? A. "Yes sir.

Q. How long have you been a County Commissioner? A.

This is my third year.
Q. First term? A. First term.
Q. Who did you say the Supreme Court watchers there

were? A. A man by the name of Cordova and a man by the

name of Martinez.
Q. You say Mr. Gonzales claims to be a Democrat—You

don't know what he is? A. That is what he told me he was.

Q. When did he tell you that? A. When did he tell we
that? He told me that a half dozen times.

Q. You don't know how he votes as a matter of fact? A.

No sir.
Q. Did Mr. Teeters tell you that he was a Democrat? A.

Mr. Teeters would not vote anything else, it would not mate
a particle of difference who was on the ticket; that is what be
told me.

Q. What is Mr. Teeters' business? A. He is working for

the C. & S. now, he is a laboring man.

Q. What was he doing at that time? A. Working at
the Walsen Mines I believe.

Q. Does not he work for Mr. Farr's ranch? A. No sir. never

worked for Mr. Farr in his life; he was living on Mr. Wayt's

ranch at the time.
Q. You say there was between 65 and 70 people assisted

in that precinct? A. Yes sir, as near as I can remember.

Q. There was not 79 people assisted in that precinct? A.

I can't tell you, I can't remember.

Q. Well, there were no more people assisted in that Pre'
cinct than what your returns showed? A. Not that I know of;
I had to go to my meals and there may have been some

while

I was away at my meals.

Q. Well, if you went to your meals, if any one was assisted.

would not the judges make a note of it? A. I can't tell You'

Q. There may have been something done then while Yon
were at your meals? A. It was not done by any of the Bell°.
licans.

• Q. The Republicans would have made a note of it
had done it? A. Would they?

Q. That is what you say—I just take your word for 1

A. I don't know.
Q. I asked you if any voters had been assisted or anythill

of that kind, if a note had been made by the Republican judge'

A. I say I don't know. 

if th.ety?
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Q. You say it would have been done by the Republicans?
A The Republican judge, when I went to my meals—one Re-
publican judge, Sanchez and 1, went to our meals at once, to-
gether.

Q. And that you left two of the judges there? A. No sir.
Q. Then you consequently left the polls in charge of Mr.

Teeters and the two clerks.
Q. They went to their meals and left you in charge? A. No,

there was one clerk went by himself.
Q. Who were the two that went to their meals at the same

time? A. Mr. Teeters and Mr. Pithoud.
THOMAS EDWARDS.

DEPOSITION OF J. D. FARR.

J. D. Farr. ;I witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. Mr. Farr, you were an election judge in Precinct 16,
Ruerfano County, Colorado, at the last- election held November
8th, 1904, were you? A. Yes sir.

Q. You acted in that capacity during election day did you?
4k. Yes sir.
„ Q. Who were the other judges? A. Why, they were Mr.
tiaYden and Mr. Sanchez.

Q. Who were the clerks? A. Mr. Snodgrass, Mr. Victor
Jackson.
.,_ Q. What; if any, watchers were there? A. Well, there was
Mr. Parson Brown and Mr. MeHarg.

Q. They were there all day were they? A. Yes sir, ex
%Pt when they went to their meals.

Q. Well, when one of them went to his meals did the otherone remain? A. Yes sir.
Q. There was one or the other of them there al the time?

4.. Yes sir.
; Q. Was there any Voters assisted in Precinct 16 by the
Adges, in the preparation of the ballots? A. Yes sir.

Q. Those voters to whom assistance was rendered, requested
Zaute to be rendered under oath that they could not prepare their
"Aallots on account of illiteracy or physical disability did they?

Yes sir.

Q. Each and every (hie of them? A. Yes sir.
Q. And assistance was rendered by the judges in compliance

With that request? A. Yes sir.
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Q. Was assistance rendered only in cases when a request

was made? A. That was all, yes sir.

Q. Who assisted the voters? A. Mr. Hayden and Mr.
Sanchez and Mr. McHarg and Brown—there was different ones.

Q. Whenever a voter was assisted, either Mr. McHarg or
Brown or both of them were present? A. Yes sir.

Q. To see how they voted? A. Yes sir.

Q. The election there was fair and honest and straight for-

ward was it? A. Yes sir, as far as I know.

Q. You made no list of the illiterate voters that were an"

sisted ? A. No sir.

Q. About how many do you think there was? A. Well,

I could not say exactly—somewhere between about 65 and 70.

Q. The Toltec Mine is now in Precinct 16 is it not? A. Yes
sir.

Q. So that there is quite a number of votes come from the

mining camp of Toltec to vote at Sixteen? A. Yes, there In

quite a number.
Q. And there is quite a number of Mexican voters there,

is there not? A. Yes sir.

Q. You made no record or notation in your poll Wok of

the names and numbers of voters—illiterate voters that Were
assisted by .the election officials? A. No sir.

Q. Why didn't you make that notation? A. Well, 1 was

not the only man on the board—I didn't know anything about

it, didn't know they had to be made.

Q. The Democrats had watchers there and were satisfie.d

with the assistance that was rendered, the necessity for lt•

were they? A. Yes sir.

Q. Did they express themselves as being satisfied that the

election was fair and honest? A. Yes sir.

Q. And that nothing wrong had been done? A. Said it n'814

the fairest election they had ever witnessed.

Cross-examination by Mr. Medina.

Q. You are a nephew of Sheriff Farr, are von? A. l'es
sir. 9

Q. Is this the first time you ever acted as judge of election •

A. Yes sir—no it is the second time; I acted at the town dice'

tion.
.T. D. FARB.
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DEPOSITION OF NICHOLAS LUNA.

Nicholas Luna, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.
(Mr. Santis Devan was sworn as interpreter.)
Q. State your name? A. Nicholas Luna.
Q. Where do you reside? A. In Talpa, Colorado.
Q. What voting precinct in the County of Huerfano and the

State of Colorado, do you reside in? A. Precinct No. 2.
Q. Your postoffice address is Talpa? A. 'Yes sir.
Q. The name of that voting precinct is Badito isn't it?

A. Yes sir.
Q. How long have you been living there, Mr. Luna? A.

About thirty years.
Q. Were you an election judge in that precinct on Novem-

ber 8th, 1904? A. Yes sir.
Q. Who were the other judges? A. Pablo Martinez and

Bartoldo Aragon.
Q. Who were the clerks? A. Miguel Gallegos a nd Abran

Medina.
Q. Who was the Democratic election judge at thai precinct?

A. Pablo Martinez.
Q. Was he appointed as an election judge by the County

Commissioners of Huerfano County? A. Yes sir.
Q. Was he appointed as such judge from a list of names sub-

mitted by Arthur M. Nye, chairman of the county central com-
mittee of Huerfano County to the County Commissioners? A.
I believe so.

Q. This paper that I show you marked Exhibit "C" on
Page three thereof, and that part thereof under the heading of
Badito No. 2, appears the following names: William Fowler,
Taylor Thorne, Roy Lewis, Pablo Martinez, Candid° Garcia, Joe
Sears—is the Pablo Martinez mentioned in that last the same
Pablo Martinez that acted as Democratic judge in Badito pre-
cinct at the last election? A. Yes sir.

Q. Did Pablo Martinez select a clerk of election? A. Yes
Sir.

Q. Who did he select? A. Miguel Gallegos.
Q. Were there any Supreme Court watchers in Badito pre-

cinct on last election day? A. Yes sir.
Q. Who were they? A. Candido Garcia and Fowler.
Q. What was the politics of Candido Garcia? A. Dem-

ocratic.
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Q. What is the politics of William Fowler? A. Demo-

cratic. .
Q. Were they present at the polling place in Badito pre-

cinct during the entire day of election? A. All day.
Q. They were there from the time the polls opened until

the votes were finally counted and the returns made out? A.
Yes sir.

Q. Was there any voters in that precinct to whom assist-
ance was rendered by the election officials in the matter of pre-
paring their ballot? A. Yes sir.

Q. Did those voters and each of them to whom assistance

was rendered by the election officials request the same under

oath on account of illiteracy or physical disability, the assist-

ance of the election officials in preparing their ballots? A. 
Yessir, there was several of them.

Q. And in compliance with their sworn request assistance

was rendered by the election officials in preparing their ballots?
A. Yes sir.

Q. Were there any ballots prepared by the election officials

for any voters who didn't make a sworn request for the same?
A. I think not.

Q. Then all the votes that were cast there in that pre-

cinct were either prepared by the voters themselves or by the
election officials for those voters who were unable to prepare
their ballots and asked for assistance? A. Yes sir.

Q. Did the Supreme Court watchers or either of them, ac-
company the voters and the judges to the booths to see bow
they prepared their ballots? A. They were there but the judges

was the only ones that went to the booths.
Q. Did Pablo Martinez, as the Democratic judge, go to the

booths with each and every voter to whom assistance was ren-
dered? A. Yes sir; sometimes Mr. .Martinez would go and
sometimes Mr. Gallegos would go.

Q. Was any voter assisted by the Republican judge Or

clerk when there was not present either Pablo Martinez or Mi-
guel Gallegos? A. No sir.

Q. About how many illiterate voters were there in Badito

precinct to whom assistance was rendered? A. I don't knolV

for sure, but there were from 50 to 75.
Q. You made a return in your poll book of assistance to

19 voters? A. Yes sir.
Q. Why didn't you return the names of all the voters to

whom assistance was rendered? A. For the simple reason

that we had no blanks to make the affidavits; we only bad
enough to make about 19.

Q. And you only noted in the poll book the names of the

voters for whom you had the blank affidavits that they filled
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out if they had to swear as to their requiring assistance? A.
Yes sir.

Q. Did you talk with the Supreme Court watchers about
the fact that you had no more? A. Yes sir, they agreed to that
and they were satisfied that I just make report of those people
that could not vote themselves.

Q. They were satisfied that you would simply swear in, as to
their inability to prepare their ballots, of those that you didn't
have affidavits for, you didn't note in your poll book as having
been assisted? A. Yes sir, they all agreed to that, the watchers
and the judge.

Q. You know the voters of that precinct, do you? A. I
think I know them one by one.

Q. Was every person who voted at that precinct on last
election a legal, qualified and registered voter in that precinct?
A. Yes sir. •

Q. And were the ballots of each voter received and de-
posited in the ballot bok and counted and return made in ex-
act accordance as the ballots were marked by each individual
voter? A. Yes sir.

Q. Did the Supreme Court watcher challenge any votes
that day? A. No sir.

Q. Were there any challenges made that day? A. No
sir.

Q. Did every voter who presented himself to vote, who
was entitled to vote in that precinct, have the right to vote,
and did vote in exact accordance with his own convictions? A.
Yes sir.

Q. There was no threats or intimidation or force or any
other unlawful means used to influence the voters in that pre-
cinct? A. None.

Q. And the election was in all respects carried on in a
straightforward, fair and honest manner? A. Yes sir.

Cross-examination by Mr. Medina.

Q. You say, Mr. Luna, that Mr. Martinez name was sub-
mitted to the board of County Commissioners by Mr. Nye? A.
I believe so.

Q. Did you see the list? A. Yes sir.
Q. When did you see it? A. I saw it afterwards. It was

put on the paper.
Q. But I mean did you see the list submitted by Mr. Nye

to the Board of County Commissioners—the appointment of
Judges? A. I didn't see—I didn't see the list that he made to
the Commissioners.
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Q. Well, what you saw on the, paper was that he had been
appointed a judge of election? A. Yes sir.

Q. That is all you know about it? A. Yes sir.

Q. Do you know whether Mr. Martinez voted the Demo-
cratic ticket or not? A. I don't know.

Q. What do you think? A. I believe what I see.
Q. Well, you didn't see him vote the Democratic ticket?

A. No sir.
Q. Then you don't believe it? A. I didn't see it.
Q. Have you always been a Republican? A. No.
Q. You were formerly a Democrat? A. I was about 16

years a Democrat; first I was a Republican, and about four

years I was a Republican and then about 16 years I was a
Democrat.

Q. And when did you change last? A. About four or five

years ago.

Q. Why did you change? A. Because I changed when
I want.

Q. Nobody else wanted you to? A. All the Republicans
did.

Q. You work for the County sometimes don't you? A.

Very few times.
Q. Did you talk with anybody about what you were to

testify here tonight before you came here? A. No sir.
Q. Didn't talk to a soul? A. No, they just called me i8

Q. Did you know what you came for when you came? A.
They told me that I would come here to make proof.

Q. Who told you? A. Mr. Pablo Sanchez.
Q. You didn't talk with Mr. Sanchez as to what you would

testify to here? A. No, be just called me that is all.
Q. Not a word was uttered as to what you were going to

testify to? A. No sir.
Q. Nor you didn't talk to anybody else as to what you

would testify to? A. No sir.
Q. You didn't tell Mr. Hunter what you would testifY

to? A. No sir.
Q. You didn't talk with Mr. Hunter. at all till you got on

the witness stand? A. No sir.

all.

Re-direct examination by Mr. Hunter.

Q. Mr. Luna, do you understand what Mr. Medina was inter-

rogating you about as to whether or not you had been talking

with any one—do you understand him to mean by his questions
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that some one had told you what you was to testify to, or that
you had told to me or to Mr. Sanchez the facts and circumstances
surrounding the election at Badito, as you have testified to here?
A. I believe I did.

Q. As a matter of fact you and I have talked about the
testimony of this case, as to what you were called to testify
about, and you have told me what you knew and what you
would testify to? A. Yes, sometime before.

Q. And did you understand Mr. Medina to mean that some
one had told you what you were supposed to testify to when
you came here as a witnes? A. I don't believe that I ever told
any one else.

,NICOLAS LUNA.

DEPOSITION OF PABLO MARTINEZ.

Pablo Martinez, a witness called and sworn on the part of
the contestor, in rebutal, testified as follows:

Direct examination by Mr. Hunter.

(Mr. Santis Devan having been previously sworn, acted as
interpreter for this witness.)

Q. Where do you reside Mr. Martinez? A. Walsenburg.
Q. Where were you residing during the last election? A.

Talpa.
Q. You were a voter at the last election in Badito Pre-

cinct No. 2, County of Huerfano and State of Colorado, were you
not? A. Yes sir.

Q. Did you act as an election judge there? A. Yes sir.
Q. Were you appointed as an election judge for that pre-

cinct by the County Commissioners of Huerfano County? A. I
think so—I had a notice.

Q. You acted as judge did you? A. Yes sir.
Q. What are you, a Democrat or Republican? A. Demo-

crat.

Q. Did you vote the Democratic ticket last election? A.
Yes sir.

Q. Did you select the clerk of election in Badito precinct
last election? A. Yes sir.

Q. Did you vote the Democratic ticket straight? A. Yes.
Q. Was there any supreme court watchers at Badito

Precinct last election? A. Yes.
Q. Were they present there during the entire election day?

A. Yes.
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Q. Were they inside of the polling place where they could
bear and see what was being done? A. Yes.

Q. Was assistance rendered to any voters there? A. Yes.

Q. Did the voters to whom assistance was rendered by the
election officials swear under oath that they were unable, on ac-
count of illiteracy, to prepare their ballot and request assistance
of the election officials? A. Yes.

Q. And assistance was rendered to the voters making such
request by the election officials? A. Yes.

Q. Did you or your clerk whom you selected accompany the
voters into the booth to see how their ballots were marked? .3-
Yes.

Q. Those who requested assistance? A. Yes.
Q. Were the ballots marked exactly as the voters requested

them to be marked? A. Yes.
Q. Were all the persons who voted there on that day quali-

fied electors—registered voters in- that precinct? A. Yes.
Q. Was the election in all respects conducted in a fair,

straightforward and legal manner? A. Yes.

Cross-examination by Mr. Medina.

Q. How long have you been a Democrat? A. About four
years.

Q. You changed to be a Democrat about the same tiwe
the other judge changed to be a Republican. Can you speak the
English language? A. No sir. •

Q. Can you read and write it? A. No.
'Q. Cannot read or write the English language? A. A feW

words.

Q. Can you read the words "Democrat" and "Republican?"
A. Yes sir.
Q. Did any one assist you to vote? A. No sir.
Q. Then you did not need any assistance? A. No sir.

JUAN P. MAiTINEZ.

DEPOSITION OF FERNANDO ATENCIO.

Fernando Atencio
' 
a witness called and sworn on the part of

the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. State your name? A. Fernando Atencio.
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Q. Were you an election judge in precinct No. 18, known

as Walsen Mines, at tlie last election held in Huerfano County,

Colorado, November 8th, 1904? A. Yes, sir.

Q. Who were the other judges? A. Mr. Bucklin and Mr.

Manzaneras.

Q. Who were the clerks of election? A. Mr. Asa Beaman,

and I do not know the name of the other gentleman.

Q. Was it C. S. Bucklin? A. Clerk you mean? No, the

judge was Mr. Bucklin.
Q. Mr. Bucklin and yourself and Mr. Manzaneras were the

judges of election? A. Yes, sir.

Q. And who did you say the clerks were? A. Mr. Beaman

and another gentleman, I don't know his names.

Q. Was there a Supreme Court watcher there in that pre-

coin& on that day? A. Yes, sir.

Q. Who was it? A. Mr. Luz Gonzales.

Q. Was he there all day? A. Yes, sir.

Q. Was he within the polling place there where he could
see what was done and hear what was said? A. Yes, sir.

Q. He remained there from the opening of the polls untilt
the final count of the votes, did he not? A. Yes, sir.

Q. Did you render assistance to any voters there that
day on account of their being illiterate or disabled in any way
so that they could not prepare their ballots without asisstance?
A. Yes, sir.

Q. Did said voters request, under oath, io be assisted by the
election officials? A. Yes, sir.

Q. Each and every one? A. Each and every one.

Q. And in compliance with their sworn request as to their
being unable, on account of illiteracy or physical disability to
prepare their ballots, they were assisted by the election officials?
A. Yes sir.

Q. About how many were so assisted? A. I could not tell
exactly, but about a hundred, more or less.

Q. 'Who assisted those voters? A. Myself and Mr. Man-
zaneras and some of the clerks sometimes.

Q. Were the ballots that were prepared for the voters upon
their request, as you have stated, made out and prepared or
marked in exact accordance with the direction of each individual
voter? A. Yes, sir.

Q. The ballots were marked for those illiterate voters ex-
actly as they requested? A. Yes, sir.

Q. You know the people in that precinct, don't you, Mr.
Atencio? A. Yes, sir, I do.

Q. What is your opinion and belief as to whether or not
all of the voters who voted in that precinct on last election day
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were legal, qualifled and registered voters in that precinct? A.
To my knowledge they are.

Q. Did you prepare a list in your poll book of the names of
illiterate voters who have been assisted by the judges? A. No.

Q. Why didn't you do it? A. Well, we were never accus-
tomed to do it, and it took a good deal of time.

Q. You did not omit to do it for the reason of concealing.
the names of those who were assisted and for the purpose of
perpetrating fraud on any one, did you? A. No, sir.

Q. There was no combination or conspiracy on the part
of the election officials to fail, neglect or refuse to do this for
the purpose of concealing who the voters were that were as-
sisted or to change the returns or votes in that precinct? A.
No, sir.
• Q. It was merely an oversight, an omission on the part
of the judges, without intent to injure any one? A. Yes, sir.

Q. Was there any threats of intimidation or coercion or un-
lawful means used or employed here to influence voters in vot-
ing at that precinct on last election day? A. No, sir, there
was nothing of that kind.

Q. Each and every voter was permitted to vote exactly as
he pleased? A. Yes, sir.

Cross-examination by Mr. Medina.

Q. You say there was no illegal voting in that precinct?
A. • No.

Q. You know there was not? A. I know there was not.

Q. And you know everybody that voted in that precinct?
A. Not very well—I knew most of them.

Q. As a matter of fact, most of the residents of that pre-
cinct are people who moved in within the last year? A. Well.
to my knowledge I do not knew whether they have lived there
long enough to vote.

Q. They haven't lived there a year? A. I do not know.
Q. You know most of the people who were living there went

on a strike and moved out, and that strike has occurred within
the last year? A. Yes.

Q. And other men have moved in there and taken their
plates? A. Most of the people there have been living there
after the strike.

Q. But there were a lot of people voted who were not there
until after the strike? A. I don't know.

Q. How long have you lived in that precinct? A. A few
years.

Q. You are pretty well acquainted there? A. I am ac-
quainted with the people.
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Q. You work there, don't you? A. Just work in town and
live there; I am a teamster; I work all over the camp.

Q. You work for the company? A. No, sir.

Q. As a teamster, don't you haul for the company? A.

Sometimes, for the people out there.

Q. Don't you ever haul for tlip Colorado Fuel & Iron Com-

pany? A. No.
Q. In the past, you have? A.? Sometimes, yes, sir.

Q. Where was the polling place there located? A. Right
there at the boarding house.

Q. The company's boarding house? A. Yes, sir.

Q. Who were the pudges there—can you tell me? A. my-
self—

Q. You are a Republican, and who was the next one? A.
Mr. Bucklin.

Q. What is his business? A.
Company..

Q. And he is a Republican? A.

Q. Who was the other judge?

Manager of the Supply

I think he is.
A. Mr. Manzaneras.

Q. What does he do? A. Working around there.

Q. For the company? A. Yes.
Q. And .he is a Republican? A. I do not think so.

Q. What is he? A. Democrat, I think.

Q. Do you know anybody working for the company there
that are Democrats? A. No, sir.

Q. Then, if he is a Democrat, he is the only one work-
ing for the company that is? A. I could not tell you.

Q. There are a lot of Austrians in there? A. Yes, some.

Q. They just moved in, haven't they? A. They have been
there for a long time.

Q. Sesha Beama—what is his business? A. He works'
around mines.

Q. He was a clerk of election? A. Yes.

Q. Do you mean to tell me that all these Austrians who
moved in there are entitled to a vote? A. To my information,
they were. entitled.

Q. Very few of them can talk the English language? A.
most of them.

Q. Did most of them requite assistance when they went to
vote? A. Yes.

Q. They could talk the English language, though? A. They
could talk some.

Q. Where did those colored men come from in that pre-

cinct? A. I think they lived in that precincet.



J. S. J.-620—Rebuttal, Contestor.

Q. Where did they come from? A. I don't know where
they come from, they have lived there for years.

Q. How many people were living in that precinct who
were employees of the Colorado Fuel & Iron Company after the
strike? A. I could not tell.

Q. Were there 25? A. I could not tell.
Q. Were there any challenges made in that precinct lasts

election day? A. I think there was, yes.
Q. How many? A. I could not remember, but I think

must be :two or three challenges.
Q. Did those people vote who were challenged? A. I

think one of them voted and the other one didn't vote, as far
as I remember.

Q. Did you swear that one that voted? A. I think we
did.

Q. You don't know anything about this—you just think
so? A. I am sure they did.

Q. There was more than one Supreme Court watcher there,
or only one? A. There was another watcher there, but I don't
know—he was a watcher there—he was appointed by the Chair-
man of the county.

Q. Who was the other watcher? A. Pat Mackey.

Re-direct examination by Mr. Hunter.

Q. Mr. Atencio, there are a large number of colored people
up there? A. Yes, sir.

Q. And they were brought in from the steel works at Pueblo.
weren't they? A. As far as I know.

Q. And there is a large number of Mexican voters there that
have been living there for years? A. Yes.

Q. The foreign population—Austrians and Italians—are a
small proportion of the population of that precinct? A. Yes,
sir.

Q. Luz Ganzales was Supreme Court watcher there? A.
Yes, sir.

Q. Didn't he, as Supreme Court watcher, at the conclusion
of the election and the counting of the returns, say in your pres-
ence that the election there was fair

' 
square, honest and legal,

and that he was satisfied as Supreme Court watcher that all the
proceedings and the manner in which it had been conducted was
in strict accordance with the law? A. Yes, sir, he said that.

FERNANDO ATENCIO.
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DEPOSITION OF BONAFACIO MANZANERAS.

Bonifacia Manzaneras, a witness called and sworn on the

Part of the contester, in rebuttal, testified as follows:

(Mr. Santos Devan, having been previously sworn, acted as

interpreter to this witness.)

Direct examination by Mr. Hunter.

Q. Where do you live, Mr. Manzaneras? A. In the Wal-
sen mines.

Q. Were you living in Walsen Mines precinct No. 18, Huer-
fano County, Colorado, on November 8th, 1904? A. Yes.

Q. Were you an election judge on that day? A. Yes, sir.

Q. What are you, a Democrat or a Republican? A. I
am a Democrat.

Q. Did you vote the Democratic ticket last election? A.
Yes.

Q. Did you vote a straight Democratic ticket? A. Yes.

Q. Did you select a clerk up there on election day? A.
Yes. •

Q. Who did you select? A. Asa Beaman.

Q. Did he act as clerk? A. Yes.

Q. Did you assist any voters in the preparation. of their

ballots there that day? A. Yes.

Q. About how many did you assist? A. I don't remem-

ber very well, but I think nearly a hundred.

Q. Did you or your clerk accompany the Republican judge
or clerk to the booth to assist in the preparation of each and
every ballot for which assistance was requested? A. Myself
and one Republican judge did.

Q. Did the voters to whom assistance was rendered by the
election officials swear that they were unable, on account of be-
ing illiterate or physically disabled, to prepare their ballots
Without assistance? A. Yes.

Q. And it was to such voters making that request that as-
sistance was given? A. Yes.

Q. Was any threats made to any one to compel them to
vote the Republican ticket? A. No, I didn't see it.

Q. You work for the Colorado Supply Company, do you
not? A. Yes.

Q. Did any one ever threaten you with discharge if you
didn't vote the Republican ticket? A. No.

Q. Did you ever hear of any one being threatened with
discharge if they did not vote the Republican ticket? A. No.
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Q. Was there any one there in that precinct representing
the coal companies or any other persons who was threatening
any one in any manner, or using any unlawful means to in-
fluence them to vote the Republican ticket? A. I did not see
it.

Q. Any voter in that precinct had the right to vote what-ever ticket they pleased? A. Yes.
Q. And the ballots prepared by the election officials for

those who requested assistance, were prepared exactly as the
voters wished them? A. Yes.

Q. And the votes were counted exactly as they came from
the ballot box and as they were deposited there by each indi-
vidual voter? A. Yes.

Q. The election was in all respects conducted in a fair and
honest manner, was it not? A. Yes.

•
Cross-examination by Mr. Medina.
Q. How long have you beep a Democrat? A. I am a

Democrat by principle. .
Q. I said how long? A. About eleven years.
Q. You were a Republican before that, were you? A. No.
Q. How old are you? A. Thirty-two years.
Q. How long have you worked for the Colorado Fuel

Iron Company? A. About six months.
Q. Can you read and write English? A. No.
Q. How long have you lived in that precinct? A. About

seven months.
Q. NOt very well acquainted there with the people?

No.
Q. Don't know whether the voters who voted there are

legal or illegal voters? A. I don't exactly know.
Q. Did the Supreme Court watchers go into the booths 

withyou when you went in to vote? A. No.
Q. You went in with them? A. Yes.
Q. You wrote the names on the ballots when they asked

for assistance? A. I did some.
Q. You always did as they requested? A. Yes.
Q. You say you don't know whether the people who voted

there were legal voters or not? A. As to me, I think they were
legal.

Q. Wo sent you down here to testify tonight? A. No
body.

Q. How did you come to come here? A. Mr. Atencio
told me to come here tonight.
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Q. You didn't know what you were coming for? A. No,
sir.

Q. Had you any idea what you were coining down for?
A. I didn't know.

Q. Did he talk to you about what you were going to do here?

A. No.

Q. Did he tell you he wanted you to testify here to-night in

this case? A. No.
Q. Did you talk to anybody after you got here? A. No.

Q. Then you said nothing to anybody about this matter un-
til you got on this witness stand? A. No.

Q. Have you talked with Mr. Hunter about it? A. Talked
With Mr. Atencio a while ago.

Q. You were talking with Mr. Atencio a while ago? A.
No, Mr. Hunter was talking to Mr. Atencio.

Q. Did Mr. Hunter talk to you? A. Yes.

Q. Did he ask you what to testify to? A. No.

Q. What was Mr. Hunter talking about? A. We was

talking just like we are talking now.

Q. About this matter? A. Yes.

Q. He asked you what to testify to, did he? A. No.

Q. You didnt say anything about this? A. No.

Q. You didn't say that you would testify to anything? A.
No.

Q. Did you hear Mr. Atencio tell Mr. Hunter that you were
to testify to any matters in this affair? A. No.

Q. He didn't tell Mr. Hunter that you would testify to any-
thing in this matter? A. No.

(Interpreter states that witness overheard conversation be-
tween Mr. Hunter and Mr. Atencio.)

Q. Do you know why Mr. Hunter called you on the witness

stand? A. No, I don't.

Re-direct examination by Mr. Hunter.

Q. Mr. Manzabares, when you say you heard Mr. Atencio
and I talking about this case, was Mr. Ateneio not interpreting
that conversation to you? A. Yes.

Q. So you understood what Mr. Atencio and I were talking

about when he interpreted it to you? A. Yes, sir.

BONIFACIO MANZABARES.
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DEPOSITION OF C. S. BUCKLIN

C. S. BUC,KLIN, a witness called and sworn on the part 01
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.
Q. Mr. Bucklin, you reside in Walsen Mines, precinct NI'18, do you not? A. Yes, sir.
Q. How long have you been residing there? A. Over foul

years.
Q. You are manager of the Colorado Supply Company's

store there? A. Yes.
Q. That is a general store, at which the residents of that

mining camp trade and get their mail, is it not? A. Yes, sir.
Q. You are well acquainted with the residents of that pre-

cinct are you not? A. Yes, I have become acquainted with
nearly every one that lives there; a great many people trade at
the store and get their mail there.

Q. You were judge of election on November. 8th, 1904, in
that precinct?, A. Yes.

Q. Was assistance, rendered to a large number of voters
on account of illiteracy or physical disability? A. Yes, sir.

Q. Did the voters to whom assistance was given swear that
they were unable to prepare their ballots without assistance, and
requesting same of the election officials? A. Yes, sir.

Q. That was done by each and every voter that was as-
sisted? A. Yes, sir.

Q. Was assistance rendered to those making such request?
A. Yes, sir.

Q. Was assistance rendered by any of the judges to anY
voter who did not swear that he required assistance? A. No.
sir.

Q. Was there a Supreme Court watcher there? - A. Yes.
sir.

• Q. Who was he? A. I forget his name.
• Q. Luz Gonzales? A. I do not know, if I remember; he
,had orders and we admitted him as Supreme Court watcher.

Q. Did he remain there all day? A. He did.
Q. Did he express himself as to the manner in which the

election was carried on there? A. Yes, he was profuse in his
expressions of satisfaction.

Q. He expressed his satisfaction that the election had heel'
conducted in a fair, straight-forward and legal manner? A.
Yes, he expressed himself as thoroughly satisfied.
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Q. What is your opinion, Mr. Bucklin, as to whether or not

each and every voter who voted at the last election in Walsen

Mines precinct was a legal, qualified and registered voter in

that precinct? A. I think they were, so far as my knowledge

and acquaintance with them goes.

Q. If you hadn't believed that they were legal, qualified

voters, would you have permitted them to vote? A. No, sir.

Q. Did the Colorado Supply Company issue any orders to

its employes compelling them under pains and penalties of dis-

charge if they did not vote the Republican ticket? A. Why, no,

Q. Did the Colorado Fuel and Iron Company issue any or-

ders in that precinct to its employes as to how they should vote?

A. No, sir.
Q. Did you hear anything of such a thing? A. No, sir.

Q. And each and every voter was permitted to vote accord-
ing to his own wishes and desires? A. So far as I was able to

judge.
Q. And so far as the voters presenting themselves at the

polls to vote and voting, they did vote according to their own

wishes and desires? A. So far as I know.

Q. There was no threats, force or intimidation or any un-

lawful means employed to influence those voters one way or the

other as to how they should vote? A. Not around the polls.

Q. Or in any way that came to your knowledge? A. No,

sir. ,

Q. You did not keep a record of the voters whom you as-

sisted? A.. No, I did not.

Q. Did you do that for the purpose of concealing informa-

tion or as a result of any conspiracy on the part of the election
officials to perpetrate fraud on any one? A. We simply neglect-
ed that; it was simply a case of not carrying out instructions.
There was no premeditated object in view; simply a great many

times—they would come in in bunches there and especially
around the noon hour and after supper, and if they expressed
themselves as wanting assistance, the DemoCrat and Republican
judge would go into the booth, and whatever the voter said he
wanted put on his ballot, was put on.

Q. The Supreme Court watcher was there when the count

was made? A. Yes, sir.

Q. And the ballots as they were prepared by the voters and
deposited in the ballot box were taken therefrom and counted
exactly as they were marked and written on the ballots? A.
Yes, sir.

Q. Then in all respects, Mr. Bucklin, there was a fair, hon-
est and legal election held in Walsen Mines precinct on Novem-
ber 8th, 1904? A. To the best of my knowledge, there was.
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Q. It was your intention and the intention of the election
officials there that the election should be conducted fairly.
honestly and according to law?, A. Yes, sir.

Cross-examination by Mr. Medina.
Q. Mr. Bucklin, you are manager of the Colorado Supply

Company? A. Of the store at Walsen.
Q. That is a corporation that is controlled and operated bY

the Colorado Fuel and Iron Company? A. No, sir; it is owned
and controlled by the Colorado Supply Company.

Q. It is supposed to be the property of the Colorado Fuel
and Iron Company, is it not? A. No, sir.

Q. The same stockholders are in both companies? A. Yes.quite likely they are.
Q. How many people have you got in your employ in that

store? How many on election day? A. There was eight includ-
ing myself.

Q. Were there any Democrats among theni? A. I don't
know.

Q. If there were, you didn't know it? A. I did not.
Q. Do you know of any Democrats working for the Colorado

Fuel and Iron Company at Walsen Mines? A. The only way
I would know is if they expressed themselves, and none of them
ever expressed themselves; I never heard them say one way or
the other.

Q. You were appointed Republican judge? A. Yes.
Q. You say there was no illegal votes cast there—do you.

know the legal qualifications of a voter in this State? A. I
think I do.

Q. Will you please state them? A. He should be a resi-
dent a year of the State and of the County 90 days, I believe, and
the precinct thirty days, if I remember right; I would not be ab-
solutely positive of that.

Q. And the country five years—the United States? A.
Yes, sir.

Q. Now, they had a strike out there within the last year,
didn't they—I mean the year ending November 8th, last? A-
Yes.

Q. After that strike, how many people were left in that
precinct in the employ of the Colorado Fuel and Iron Company?
A. There must have been 150.

Q. A hundred and fifty men working there that did not
strike, you mean? A. Something like that; I don't remember
the exact figures.

Q. Now there was more than 25 left there? A. Certainly
there was.
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Q. You were there at the time? A. Yes, sir.
Q. There is a lot of darkies moved in there since the elec-

tion a year ago last November? A. Yes, sir.

Q. Where did they come from? A. The ,steel works at
Pueblo, I believe.

Q. None of them came from the south? A. Not that I
know of.

Q. Not one? A. I don't know; some of them might have
drifted from some other place.

Q. Do you know a family there named Espalline? A. Yes,
sir.

Q. An Austrian family? A. I believe so.
Q. They live, I think in No. 13, the houses are numbered

over there I believe? A. I don't know anything about the dif-
ferent people living in the different houses.

Q. Do you know that family? A. Not under that name.
Q. Do you know a man named Frank Alacia? A. Yes, sir.
Q. This is his wife—they don't use the same names. How

long had they lived in that precinct before election? A. About
seven months I think.

Q. They lived there about five weeks, didn't they? I A. I
think they must have lived there longer than that.

Q. They voted? A. I don't remember that either. now.
Q. Do you know where they came from? A. Yes, sir, I

think they came from Rockvale or Brookside—somewhere down
in that country.

Q. How many Austrians voted in that precinct? A. I
don't remember; there is no way of my remembering anything
of that kind.

Q. Haven't you any idea? A. No, I don't know as I could
state just exactly how many, there might be thirty or forty.

Q. Did all those Austrians have their papers? A. All
of the foreigners that there was any doubt about, we questioned
them and they had their papers.

Q. What do you mean by "any doubt about?" A. In the
minds of the judges—who were entitled to vote—I believe there
were several challenged by the Supreme Court watcher, and they
offered their papers.

Q. Were there any one else challenged by the Supreme
Court watchers who didn't vote? A. Upwards of four or five
I think. I think that was handled a good deal like—

Q. When a man came in there to vote, he simply said he
was an illiterate voter and you went into the booth with him?
A. It was the understanding between the three judges; I folded
the ballots and handed them out; I did not assist all the voters.
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Q. What did you require of him in order to furnish the
assistance he required? A. He would state that he wanted
assistance or that he didn't understand the ballot, and wanted
an explanation, and things of that kind.

Q. Then as a matter of fact, you didn't swear any of these
fellows at all, did you? A. No.

Q. If a man came in and said he was an illiterate voter.
you would not swear him, simply take his word for it and go
in with him? A. Yes, sir.

Q. Then if you said you went in there after swearing these
voters you were mistaken, were you? I don't know if Mr. Hunter
asked you that question, but he did the others, and if you said
you swore these illiterate voters, either you or they were mis-
taken? A. Not in the form of taking an oath. If they came in
and said they needed assistance, we simply took their name.

Q. So if they state they swore these people. it was a mis-
take? A. Yes.

Q. Most of these darkies that came in there were assisted.
were they not? A. Those that asked for assistance.

Q. Most of them can read and write? A. Yes, sir.
Q. How about the Austrians? A. They needed an in

terpreter.
Q. All of them? A.. A good many of them could write

English.

Q. How many people were, assisted in that precinct, Mr.
Bucklin? A. I don't know; upwards of a hundred or more.

Q. You kept no account of that; have you been judge of elec-
tion before? A. Yes.

Q. You knew that was one of the requirements? A. Yes.
Q. You know there is a place provided in the poll books

for that purpose? A. Yes, sir.
Q. Have you ever done it in the past? A. Yes.
Q. Why didn't you do it this time? A. There was no

particular reason why it should be done.
Q. If it is the law, it is a very good reason, isn't it? A.

Yes.
Q. And you have done it before, but didn't do it this time?

A. We have done it but not to a great extent, but more as a
matter of form.

Q. Of course, if you knew those ballot boxes were to be
opened, foil would have done that I suppose.

Re-direct examination by Mr. Hunter.

. Q. Mr. Bucklin, when you said the voters were not sworn,
you meant they did not take the regular affidavit that is some
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times furnished, that the illiterate voter is required to sign his

name by mark to? A. I meant we did not administer the regu-
lar oath.

Q. But did you ask him if he stated on oath that he re-

quired assistance in the preparation of his ballot? A. No, I
did not do that.

Q. If the other judges stated that the oath in that form
—that they took the oath requesting assistance in the prepara-
tion of their ballots on account of their illiteracy or physical dis-
ability, you simply say that you yourself did not administer the
oath, and if they say that they did, you have no reason to dispute
their statements? A. I do not exactly understand what you
mean.

Q. The other judges testified that the illiterate voters re-
quested assistance under oath; now, if they state that and
rendered the assistance, you do not want to be understood to be
contradicting their statements on that point? A. I did not ad-
minister any oaths.

Q. And if they state that they did, you do not wish to be
understood as contradicting them? A. No.

And thereupon adjournment was taken until 9:30 o'clock
Friday morning, February 17, 1905.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, ss.

HUERFANO COUNTY,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE TATE OF1
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVAi
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS-'
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-

. TIO/d.

The undersigned, a notary' public, of the County of Huerfano,
state.of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of the
State of Colorado, in re contest for office of Governor, between
Hon. James H. peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses each of the
said witnesses was duly sworn by me to testify the truth in rela-
tion to the matters in controversy between the said parties, as
far as they should be interrogated concerning the same; that the
taking of the deposition of each of said witnesses was begun on
the 16th day of February, A. D. 1905, at the Court House, in the
town of Walsenburg, County of Huerfano, State of Colorado, and
was thereafter continued to be taken, from day to day, until com-
pleted, at the place aforesaid, and that after each of the said
depositions was taken by me, as aforesaid, the answers thereto,
as written down, were read over to each of the said witnesses
testifying thereto, respectively, and that I caused the said wit-
nesses to respectively subscribe their testimony whenever they
appeared for the purpose of so doing. Where the signature of
any witness does not appear to foregoing depositions, the witness
was duly notified by me when and where to appear to sign his
deposition, but failed to appear for the purpose at the time so
designated. I further certify that I have correctly taken down
the testimony of each of the said witnesses, as given before me,
and that in each and every instance the foregoing is a correct
report of the said testimony as so taken by me.
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Witness my hand and notarial seal this 17th day of Feb-

ruary, A. D. 1905.

My commission expires August 3rd, 1907.

(Seal.) CHARLES HAYDEN,
Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Ricardo Vigil, H. M.

Setter, W. C. Hunt, Anicito Martinez, W. S. Chapman, W. L.

Patchen, Thomas Goodnight, Fred McHarg, Thomas Edwards,

J. D. Farr, Nicholas Luna, Pablo Martinez, Fernando Atencio,

Bonafacio Martinez, and C. S. Bucklin were delivered to the

Chairman of the Joint Contest Committee on the 19th day of

February, 1905, and immediately opened and published to said

Joint Contest Committee.
W. H. GRIFFITH,

Chairman of the Joint Contest Committee.
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Joint Convention Contest

Committee.

FEBRUARY 24, 1905.

DEPOSITIONS TAKEN IN I-IUERFANO
COUNTY.

STATE OF COLORADO. } SS.
HUERFANO COUNTY,

IN RE CONTEST FOR OFFICE OF

GOVERNOR OF THE STATE

OF COLORADO, OF HON.

JAMES H. PEABODY VS. HON.

ALVA ADAMS, NOW PENDING

BEFORE THE JOINT CON-

VENTION OF THE GENERAL

ASSEMBLY OF SAID STATE

OF COLORADO.

Depositions taken iE

behalf of Contestor.

The depositions of Juan Cisneros, J. J. Valdez, Jose C. Ma
rti-

nez, Gabino Vigil, J. A. J. Valdez, Leandro Gonzales, F
ilomeno

Cardenas, and Mike Wyatt, of Birmingham, Birmingham,

Cuchara, Cuchara, Walsenburg, Walsenburg, respecti
vely, in

the County of Huerfano, State of Colorado, witnesses of
 law-

ful age produced sworn and examined, each upon his

oath, ok, the 18th day of February, 1905, at the Court

House in the City of Walsenburg, County of Huerfano,

before me, a Notary Public, in and for said County

and State. duly appointed and designated, pursuant to

the rules of said joint convention, for the examination of said wit-
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nesses in a certain contest now pending before the General As-
seurbly of the State of Colorado, wherein Hon. James 11. Pea-
body, is contestor and Hon. Alva Adams is contestee, on behalf
of the contestor, as well upon the interrogatories of the contestor.
as upon the cross interrogatories of the contestee. Henry Hun-
ter, Esq., appeared as attorney for contestor„ and Frank J.
Medina, Jr., Esq., appeared as attorney for contestee. Each and
every of the above named witnesses being each first duly sworn
by me as a witness in the said contest, before the commencement
of his examination, to testify the truth, concerning the matters
and things involved in said contest, so far as he should be in-
terrogated, testified as follows: (Copy of the notice for taking
such depositions being hereto attached.)

FEBRUARY 18, 1905.

MORNING SESSION.

DEPOSITION OF JUAN CISNEROS.

JUAN CISNEROS, a witness tarred- and sworn on the part of the con-
testor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.
(Mr. Aniceto Martinez, after first being duly sworn, acted as in-

terpreter for this witness.)
Q. State your name? A. Juan Cisneros.
Q. You reside in Birmingham Precinct No. 13, do you not? A.

Yes, sir.
Q. How long have you resided there? A. A little over thirty

years.
Q. You know all the voters in that precinct, do you not? A.

Yes, sir,
. Q. Did you act as an election judge at the election held in that

precinct November 8, 1904? A. Yes, sir.
Q. That precinct is in Huerfano County, Colorado, is it not?

At.Yes, sir.
;• Q. Who were the other election judges? A. J. J. Valdez and
Rod McCosh.

0. Were you all appointed judges by the County Commissioners
HuerfanO County ? A. Yes, sir.
Q. I. will ask you to look at this paper marked Exhibit "M," and

oil page three thereof and Under that part designated as Birmingham
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No. 13, and state whether or not the names appearing there are not
A. 0. Wilburn, T. J. Quillian, W. R. Owens, Rod McCosh, G. R. Cald-
well and Ed. Wilburn? A. Yes, sir.

Q. This paper purports to be a list of names submitted by Arthur
M. Nye, chairman of the Democratic County Central Committee, to
the Board of County Commissioners of Huerfano County, from which
they were to select a man representing the Democratic party in the
various voting precincts in Huerfano County, and the Rod McCosh
mentioned therein is the same Rod McCosh that acted as judge of elec-
tion, is he not? A. Yes, sir.

Q. Did you have a Supreme Court watcher there? A. Yes, sir.

Q. Who was that watcher? A. A. 0. Wilburn.
Q. And the A. 0. Wilburn mentioned in the list of names that I

have read to you is the same A. 0. Wilburn who acted as Supreme
Court watcher? A. Yes, sir.

Q. Mr. Wilburn is a Democrat, is he not? A. Yes, sir.
Q. Is Mr. McCosh a Democrat? A. Yes, sir.
Q. Did Mr. McCosh select a clerk of election? A. Yes, sir.

Q. Who was that clerk? A. His wife.

Q. How long has A. 0. Wilburn lived in Precinct No. 13? A.
Since I have been in the place; I knew him there.

Q. You have known him about thirty Years, as a resident of that
precinct? A. Yes, sir.

Q. Does Mr. Wilburn speak the Spanish language? A. Yes,
Sir.

Q. Mr. Wilburn is personally acquainted with all of the Bir-
mingham precinct No. 13 residents, is he not? A. Yes, sir.

Q. Did Mr. Wilburn make any challenges of voters on election
day? A. Yes, sir; he made one.

Q. What did you do with that challenge? A. We did not let
•the voter vote.

Q. He challenged one person's vote? A. Yes, sir.

Q. And you didn't allow that person to vote? A. Yes, sir.

Q. Was Mr. Wilburn at the polling place all day long? A. Yes,
sir.

Q. Did he remain there until the votes were counted? A. Yes,

Q. Was he inside of the polling place where he could see and

hear all that was done and said? A. Yes, sir.

Q. Are you personally acquainted with all the persons who voted
at the last election in that precinct? A. Yes, sir.

Q. Were they legal, qualified and registered voters in that pre-

cinct'? A. Yes, sir.
Q. No votes were received except from the legal, qualified and

registered voters? A. Yes, those that were well qualified and legal

voters.
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Q. Did you render any assistance to any one there in voting?
A. Yes, sir.

Q. About how many persons were assisted in preparing their bal-
lots by the election officials? A. I do not remember well, but there
were about 35 or 40.

Q. Were those persons sworn as to the necessity for assistance
of election officials on account of their illiteracy or physical disability
and make request of the election officials to assist them in preparing
their ballots? A. Yes, sir.

Q. Who assisted in preparing their ballots? A. J. J. Valdes
and Rod McCosh.

Q. Did Mr. McCosh assist in preparing the ballot of every illit-
erate voter who made request for such assistance. A. Yes, sir.

Q. Did Mr. Wilburn keep a list of the names of all persons Vill°
voted there on that day? A. Yes, sir.

Q. Did he express his satisfaction with the manner in which the
election was conducted? A. Yes, sir.

Q. What did he say? A. He said that everything was all
right.

Q. Did he make any complaint or any objection to anything that
was done by the election offioials in the manner of conducting the elec-
tion? A. No, sir.

Q. You didn't keep a list of the names of the persons assisted in
the poll book? A. No, sir.

Q. Why didn't you do that? A. We believed that it was not
necessary as Mr. Wilburn was there and he did see that everything Wos
going on without that; we thought it was not necessary to keep any
list; he declared himself that he was satisfied.

Q. You didn't omit to keep that list for the purpose of conceal-
ing anything that was done, with the intention of injuring any one,
did you? A. No, sir.

Q. Were there any ballots voted that day and deposited in the
ballot box except such as were prepared by the individual voters him-

, self or herself, or by the election officials at the request of the voters
who were unable to prepare them themselves? A. No, sir.

Q. Did Mr. Wilburn see each and every ballot desposited in the

box by the individual voters? A. Yes, sir.
Q. Did he see the box opened and the ballots taken therefrom

and the count made? A. Yes, sir.

Cross-examination by Mr. Medina.

Q. Can you speak the English language? A. No, sir.
Q. Can't speak it at all? A. Yes, I can speak some.
Q. Can you read and write? A. Some.
Q. In English? A. Yes, sir.
Q. Have you ever been an election judge before A. Yes, sir.
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Q. Did you at any former elections ever keep an account of the

illiterate vote, as provided for by law?. A. No, sir.

Q. Never did? A. T don't remember if I did.
TITAN CISNEROS.

DEPOSITION OF J. J. VALDEZ.

J. J. VALDEZ, a witness called and sworn on the part of the con-

testor. in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

(Mr. Aniceto Martinez, having been previously sworn, acted as in-

terpreter for this witness.)
Q. Where do you reside, Mr. Valdez? A. In Birmingham.

Q. That is precinct No. 13, Huerfano County, Colorado, is it
not? A. Yes, sir.

Q. Was one Rod McCosh judge of election in that precinct?
A. Yes, sir.

Q. Was A. 0. Wilburn a Supreme Court watcher there election

day? A. Yes, sir.
Q. Was he there all day from the opening of the polls until the

count of the ballots? A. Yes, sir.

Q. He saw everything that was done there, did he? A. Yes,

sir.
Q. He was permitted to see and hear everything that went on in

the polling place? A. Yes, sir.
Q. Did you help a large number of illiterate voters there? A.

Yes, sir.
Q. About how many did you help? A. I don't know for cer-

tain, but about 35 or 40.

Q. Who assisted those voters in preparing their ballots? A.

Myself and Mr. McCosh.

Q. Did Mr. McCosh go into the booth and assist in preparing

the ballot for each and every voter who was unable to prepare the

same? A. Yes, sir.

Q. Were those voters sworn as to their illiteracy and inabil-

ity to prepare their ballots without assistance and make request

for same? A. Yes, sir.

Q. And in compliance with their sworn request, the assistance

was rendered? A. Yes, sir.

Q. Did Mr. Wilburn see each and every voter's ballot prepared

to whom assistance was rendered? A. Yes, sir.

Q. You didn't make any retuin of the names of the illiterate

voters—those to whom assistance was rendered? A. No, sir.
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Q. Why didn't you do that? A. We didn't think about it and
if Mr. Wilburn was there present we didn't pay much attention
of it.

Q. Then you knew that Mr. Wilburn had kept a list of the na rues
of every person voting and had also kept a list of the names of the
persons to whom assistance was rendered, and you didn't think it was
necessary, was that it? A. Yes, sir.

Q. Did Mr. Wilburn express his perfect satisfaction with the
manner in which the election had been conducted there? A. Yes, sir.

Q. Did he make any objections or complaints to anything that
was done there? A. No, sir.

Q. You didn't then neglect or fail or refuse to make a list of the
names of persons assisted for the purpose of concealing anything or
violating the laws of election, did you? A. No, sir.

Q. You know the.voters in that precinct, do you not? A. Yes,
sir.

Q. Mr. Wilburn knows them, does he? A. Yes, sir.
Q. Were all the voters who voted at the last election in Birmiq,,-

ham precinct, legal, qualified and registered voters in that precinct
A. Yes, sir.

Q. Were there any illegal or fraudulent ballots received there or

counted? A. No.
Q. Every ballot received was voted by a legal, qualified and reg-

istered voter, who either prepared the ballot himself or herself, or the
ballot was prepared by the election officials upon the sworn request of

the voter or voters? A. Yes, sir.

Cross-examination by Mr. Medina.

Q. Do you talk English? A. No, sir, very little.
Q. You talk a little? A. Yes. sir.
Q. Can you read and write English? A. Yes, sir; some.
Q. You can write the word Democrat and Republican, can

A. Yes, sir.
Q. You wrote it a good many times on election day, didn't you'

A. Yes, sir:

Q.
•Q.
Q.

Q.
voted?

Q.
do it.

Q.
Q.

You did all the writing, didn't you? A. Yes, sir.
The other judge didn't do any? A. Yes, he write some also.

How many did he write? A. I don't remember.
You say Mr. Wilburn took the names of all the voters as they
A. Yes, sir.
How did you know he did? A. Because I was seeing hill'

Did you see him writing the names down? A. Yes, sir.

Do you know it was the names he was writing? A. Yes, sir'
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Q. How do you know that—did you see the names? A. When-

ever a voter would come into the booth and he don't hear the name of

the voter, he asked what the name of the voter was, and he write the

name in his book.
Q. And for that reason, you didn't keep any accounts in your

poll book? A. Yes, sir.
, Q. Were you ever an election judge before? A. Yes, sir.

Q. Did you always have a watcher of the opposition party pres-

ent at the former elections? A. Yes, sir.
Q. And did he always keep the names the same as he did this

year? A. No, sir, I didn't see him before.

Q. This is the first time you have ever seen them 'keep track of

the names? A. Yes, sir.

Q. Did you ever make a note in the polI book in former Years of
the names of illiterate or disabled voters? A. No, sir.

Q. You never did? A. No, sir.

Q. Didn't you know that there was a place provided in the poll

books for such notations? A. I never done it. because we have never

been accustomed to do it.

Q. I ask you if you didn't know that in your poll book, there was

such a place provided for the names of such voters? A. Yes, sir; I

know it.
Q. And you never paid any attention to it? A. No, sir.

Q. When a voter would come in to vote there—an illiterate voter

—what would you do, what would he say, and what would you do
and say? A. All that I do is to sworn him.

Q. What do you mean—you swore him? A. I mean about

those that don't know how to read and write. •

Q. What do you mean by swearing them? A. I make them to

hold up their hand and ask them the oath.

Q. What oath? A. I ask them, "do you solemnly swear that
you don't know how to read nor write the English language and you

need the assistance of the judge to help fix your ticket?"

Q. You gave as your reason that you didn't keep the list this
year was because Mr. Wilburn kept that list; why didn't you keep the
list in former years then? A. It was not customary for us to do it,
and we believed it was not necessary.

Q. You knew it was the law, didn't you? A. Yes, sir.

Q. Well, then why didn't you live up to the law; are you not ac-
customed to living up to the law on election day? A. Not always

sometime.

111110.-__
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Re-direct examination by Mr. Hunter.
Q. Did you mean, in answer to the last question asked you 1?;%

counsel, that you were in the habit of violating the law of elections in
the manner of conducting the elections? A. No, sir.

J. J. VALDEZ.

Recess until 1 :30 p.

AFTERNOON SESSION.

FEBRUARY 18, 1905.

DEPOSITION OF JOSE C. MARTINEZ.

JOSE C. MARTINEZ, a witness called and sworn on the part of the
contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.
(Mr. P. L. Sanchez was sworn as interpreter.)
Q. Where do you live, Mr. Martinez? A. Cuehara.
Q. How long have you resided there? A. About thirty years.
Q. Is that Cuchara Precinct No. 8 in Huerfano County, Colo-

rado? A. Yes, sir.
Q. Were you judge of election there on November 8th, 1904 ?

A. Yes, sir.
Q. Who were the other judges of election? A. Antonio T.

Bustos and Nestor Guerrero.
Q. I show you Exhibit "A," and on page two thereof under th''

designation of Cuchara No. 8, which is part of a list of names sub-
mitted by Arthur M. Nye, president of the Democratic Committee in
Huerfano County, to the County Commissioners, asking for the a.1)
pointment of the Democratic judge. The names are as follows •
Theodore Sandoval, John C. Abercrombie, Nestor Guerrero and
Manuel Sandoval. Was the Nestor Guerrero who served as elec-
tion judge there the same Nestor Guerrero mentioned in the list
of names that I have read? A. Yes, sir, because I don't know
of any one that lives there.

Q. Is the Theodore Sandoval mentioned in that list of names the
Theodore Sandoval who acted as a Supreme Court watcher at that
election? A. Yes, sir.

Q. Who were the clerks of election? A. Mr. Gavin° Vigil and
Antonio Manzanares.
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Q. What clerk did Nestor Martinez select? A. Mr. Vigil.

Q. Are the persons you have named who were judges and clerks,
acted as the election officials of Cuchara Precinct at the last election
did they not? A. Yes, sir.

Q. How many Supreme Court watchers did you have at Cuchara
at the last election. A. Two.

Q. Who were they? A. Theodore Sandoval and Miguel Mez.

Q. Did they serve throughout.the entire day and until the votes

were counted? A. Yes, sir.
Q. Were they within the polling place and where they could see

and hear all that was said therein? A. Mr. SandoN al, yes sir.

Q. Was there any assistance rendered to any voters? A. Yes,
sir, the greater part.

Q. How many do you say were assisted? A. I can't say for
certain, from 125 to 150, a little more or less.

Q. Were these voters assisted sworn as to their inability to pre-
pare their ballots on account of their not being able to read and write
the English language and requested assistance of the election officers?
A. Yes, sir.

Q. Did Theodore Sandoval as the Supreme Court watcher, go

into the booths to see how the ballots were marked for all voters that
were assisted by the election officers? A. Yes, sir.

Q. You know the voters of that precinct pretty well, do you not?

A. Yes, sir.

. Q. Were all the persons who voted at that election legal, quali-
fied and registered voters in that precinct? A. Yes, sir; accepted
by both parties.

Q. Did a Maria Mariano vote in Cuchara precinct at the last

election? A. No, sir.

Q. Did you throw out any scratched votes as spoiled where there

was any cross or mark opposite the name of Alva Adams, Democratic

candidate for governor? A. No, sir, we didn't throw any of them,

hut we did throw three that were not voted at all.

Q. No marks on them at all? A. No; we didn't see any.

Q. Did Theodore Sandoval, the Supreme Court watcher, see

every voter who voted: see them either prepare their ballots or asaist
in the preparation of all ballots for illiterate voters that were prepared
by the election officers and as the same were deposited by each indi-

vidual voter in the ballot box? A. Yes, sir.

Q. You didn't make a return of the list of names of illiterate

voters there? A. No, sir.

Q. Why didn't you do it? A. Because before it was not the

custom of doing ib and I thought it was not necessary.

Cross-examination by Mr. Medina.

Q. Did you ever serve as judge of election before? A. Yes, sir.
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Q. How many times have you served as judge of election? ik•
I don't remember very well, but I served over three.

Q. In the past, didn't you ever keep an account of the illiterafr
vote? A. Not that I remember of.

Q. Didn't you know that there was a place provided in the p01'
book where such a notation should be made? A. T don't remember
whether there is any there.

Q. You have seen these poll books haven't you? A. Yes, sir.
Q. And looked through them? A. I don't remember as I

looked through them all; the principal part where the names are, 1
know, that is all.
' Q. You never saw a place provided on page seven of the poll

books of this county where the list of illiterate votes should be placed
—the names? A. I don't remember as I have seen them.

Q. And you didn't know what all the duties of a judge of elec-
tion were? A. 1 think I understood all the duties and I knew a list
of that kind had to be made but it was not the custom and we thought
that it was not necessary to make.

Q. Did you know that was the law to make it? A. Yes, sir.
Q. But you didn't comply with the law? A. I didn't comply

with the law because the other judges said it was not necessary.
Q. You haven't been accustomed to complying with the law

down there in that precinct, have you? A. Probably with that rule,
110.

• Q. You say that there were three ballots thrown out there that
had no mark on them at all? A. Yes, sir.

Q. You mean to say that there was not a single mark of any de-
scription on them? A. They were examined by the three judges and
the two clerks, when we found that they were votes that could not be
counted.

Q. You found that they were votes that could not be counted,
but you didn't find they were votes without marks? A. I believe so,
I don't remember well; they were examined by us three judges and we
decided not to count them for one side or the other.

Q. That is not the question I asked you. I say, did these three
ballots have no marks on them whatever? A. I don't remember if
they had or not.

Q. Do you know that they did not have any? A. I don't re-
member.

Q. You won't say that you know they did not have any? A. I
could not say for certain.

Q. If Mr. Sandoval said that there was three votes thrown out
which had marks or cross marks behind the names of some Democrats
and some Republicans, he did not tell the truth? A. If Mr. Sando-
val considered that those votes were to be counted, he ought to have
said so there; he never said a word to me; he was satisfied.

Q. You were the judges, wern't von? A. Yes, sir.
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Q. Mr. Sandoval was not a judge? A. But he was in charge of
looking after that election there, and besides that they had a Demo-
cratic judge there.

Q. Mr. Sandoval was not running the election; he was not judge.
A. No, sir; I believe not.

Q. You say Miguel Mez was a Supreme Court watcher there?
A. That is what he claimed.

Q. Did he have a badge on? A. Yes, sir.

Re-direct examination by Mr. Hunter.

Q. Theodore Sandoval, as the Supreme Court watcher, was pres-
ent there and saw the count of all those ballots? A. Yes, sir.

Q. Did he call the attention of the election judges to the fact
that they should count those three votes that you threw out? A. No,
sir.

Q. He made no complaint there as to them throwing out those
three votes? A. No, sir.

Q. And was satisfied in all respects with the count that you
made? A. Yes, sir.

DEPOSITION OF GABINO VIGIL.

GABINO VIGIL, a witness called and sworn on the part of the con-
testor, in rebuttal, testified as follows:

Direct examination by Mr. limiter.

(Mr. P. L. Sanchez having been previously sworn, acted as in-
terpreter.)

Q. Where do you live, Mr. Vigil? A. At Cuchara.

Q. Were you clerk of election there last November, 1904? A.
Yes, sir.

Q. Who selected you as clerk of election? A. Nestor Guerrero.

Q. Did you act as clerk? A. Yes, sir.

Q. Was there any Supreme Court watchers there that day? A.
Yes, sir.

Q. Who were they? A. Miguel Mez and Theodore Sandoval.

Q. Was either of them or both of them there during the entire
day until the votes were counted? A. Yes, sir.

Q. Did Theodore Sandoval assist in the marking of ballots for
any voters there who required assistance? A. Yes, sir.

Q. Did he assist all of them!? A. All those that asked for as-
sistance.

Q. Then every voter who required assistance, Theodore Sandoval
assisted them? A. Yes, sir.
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Q. Was there any votes cast there or counted that were written
by any one but such voters that could prepare their own ballots and
those to whom assistance was rendered by the election officers? A.
No, sir.

Q. Then every ballot that was cast there and counted was pre-
pared by the voters themselves or such illiterate voters as had to request
assistance of the election officials? A. Yes, sir.

Q. Was the election there conducted in a fair, honest and legal
manner? A. Yes, sir.

Cross-examination by Mr. Medina.

Q. Were you ever a clerk of election before? A. No, sir.
Q. - Did you see a place in the poll book on page seven where

notations of the illiterate votes and the names of the illiterate votes
should have been placed? A. No, sir; I don't remember of seeing it.

Q. You saw the poll book, didn't you? A. Yes, sir.
Q. Did you keep the poll book? A. Yes.
Q. Can you talk English? A. No, very little.
Q. Can you write or read? A. No, I can't write.

Re-direct examination by Mr. Hunter.

Q. Mr. Vigil, you were selected by the Democratic election judge
to act as clerk there were you? A. Yes, sir.

Q. How long have you known Nestor Guerrero, the Democratic
judge? A. More than twenty-five years.

Q. You could write the names of the candidates and the names
of the persons voting, could you not? A. Yes, I could make it from
the same book.

Q. And you could understand that much of it—how to make up
the poll book? A. Yes, sir.

. Q. You could make the figures and numbers of votes cast? A.
Yes, sir.

Q. Your work as clerk of election there was satisfactory to the
Democratic judge, was it not? A. Yes, sir.

Q. Mr. Vigil, what is your politics? A. Democrat.
Q. Did you vote a straight Democratic ticket? A. Yes, sir.

DEPOSITION OF J. A. J. VALDES.

J. A. J. VALDES, a witness called and sworn on the part of the con-

testor, in rebuttal, testified as follows:
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Direct examination by Mr. Hunter.

Q. Where do you reside, Mr. Valdes? A. Walsenburg, Huer-
fano County, Colorado.

Q. You reside in Precinct No. 26, known as Walsenburg ? A.
I do.

Q. Were you a judge of election in that precinct at the last gen-
eral election held in Huerfano County November 8, 1904? A. I was.

Q. Who were the other judges of election? A. Andrew Dick
and Leandro Gonzales.

Q. Who were the clerks of election? A. Andrew Merritt and
John Dick.

Q. Was there a Supreme Court watcher also? A. There was.

Q. Who was it? A. Abundo Bustos.
Q. Was there any statutory watcher there? A. There was.
Q. Who was it? A. Presentacion Martinez.
Q. Did they serve there during the day and until the votes were

counted? A. They did.
Q. Did you assist any illiterate voters in that precinct? A. I

did.
Q. When I speak of you—I mean the election officials? A.

Yes, sir.
Q. About how many illiterate voters were assisted in preparing

their ballots by the election officials? A. I would not be positive as
to the number, but somewhere in the neighborhood of 50 or 60.

Q. Was a list of the names of illiterate and disabled voters kept
in the poll book? A. Part of it.

Q. Why was it not all kept there? A. There was no room in
the poll books for it.

Q. Was there a notation made in the certificate of the election
judges and clerks that the 26 names above certified to were a true and

correct list of the names of the persons assisted but not a complete list
for want of space? A. It was something to that effect.

Q. You made the reservation in your certificate that the above

was not a complete list of the names of persons assisted? A. As far

as can remember now.

Q. And the reason given that it was not a complete one was

that there was not space sufficient to write the names all in? A. That

is a fact.
Q. How many lines are there on page seventeen of the poll book

where you note the names of illiterate or disabled voters? A. I am

not able to state at this time; the poll books have not been in my pos-

session.
Q. To refresh your mind, Judge Valdes, I will ask you if we

counted the lines awhile ago with the names and found that there was

26? A. Yes, I think there were; that is all there were on the page

of the poll book at the time. The poll books were not all the same
kind, and sized poll books, but I think that is the number, 26.
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Q. Then the fact that you didn't certify to the complete returns
of all that were assisted was for want of space in the poll book to write
them down? A. It was.

Q. And was it for any purpose of concealing information? A.
Not at all.

Q. Or to defraud or to mislead or injure any persons or candi-
dates? A. No, sir; we discussed the matter and we first thought that
we could put or paste a piece of legal cap for the rest of the names.
Well, we were not satisfied whether it was the proper way to do it or
not, and for the reason that the affidavits were there we put a rubber
band around and put it on the cover to return to the County Clerk.

Q. That each and every voter that was assisted by the election
officials in Precinct 26 in the preparation of their ballots at the last
general election, sworn that they were undble to prepare their ballots
without assistance on account of their inability to read or write or
their physical disability and requested assistance of the, election offi-
cials? A. Yes, sir, they were.

Q. In the assistance of voters, did a Democratic election official
go into the booths with each and every voter? A. He did.

Q. Did the Supreme Court watcher, Abundo Bustos, go into the
booth and see how each illiterate voter's ballot was marked and pre-
pared by the election officials rendering such assistance? A. He did.

Q. Did the statutory watcher also go in? A. Sometimes.
Q. I will ask you, Mr. Valdes, if the election as conducted in

Precinct 26 at the last general election was a fair, honest and legal
election? A. It was.

Q. Was there any ballots deposited in the ballot box or counted

at said election in said precinct save and except such ballots as were

prepared by the votere themselves who were able to prepare them, and

the illiterate voters who received assistance from the election officials

upon their sworn request? A. Only those that were prepared by
voters themselves and those that were assisted, upon my knowledge,

were put in the ballot box.
Q. And such ballots were the only ones that were counted? A.

Yes, sir.
Q. There was no fraudulent nor fictitious ballots cast or counted

in that precinct, were there? A. Not to my knowledge.
Q. Was there a legal and qualified voter in that precinct for

every ballot that was deposited in the box? A. There was.

Q. And such ballots was counted in exact accordance with the

way they were marked? A. In the way they read.

Q. And the voter intended that they should be counted? A.

Yes, sir.
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Cross-examination by Mr. Medina.

Q. Did I understand you to say, Judge Valdes, that the Supreme
Court watcher went into the polling booth with you every time you
went in to assist a voter? A. They went most of the day.

Q. Most of the day? A. Yes.
Q. Did they go every time? A. I would not say positive, but

he was all the time there present.
Q. Don't you know part of the day you didn't allow him to go?

A. I objected the former part of the day to them to have any business
to interfere with the voteis because they were bona fide judge of elec-
tion and bona fide clerk, and I think that he had no right to go into
the booth when there was a Democratic officer going with a Republican
officer.

Q. You say there was a bona fide Democratic official there? A.
Yes, sir.

Q. Who named the clerk—that Democratic clerk that you speak
of—the Democratic judge? A. Yes, sir.

Q. Who suggested his name? A. I don't know who suggested.

Q. As a matter of fact, didn't you suggest his name?. A. I
did not.

Q. Don't you know as a matter of fact that this man Gonzales
that you claim was a Democratic judge, was not a Democrat and didn't
vote the Democratic ticket this year? A. I don't know anything of

the kind. You may know that yourself.

Q. In the morning you objected to these watchers going in there?
A. I object to the watchers to interfere with the voters.

Q. And finally ordered the deputy sheriff to arrest them? A.

I didn't order the deputy sheriff to arrest them.

Q. They were arrested? A. Yes, that is right.

Q. Who ordered the deputy sheriff to arrest them? A. No
one; I called the attention of the deputy sheriff to the fact that they
were creating a disturbance in the election, and I asked him to advise
them not to interfere with the voters and the deputy sheriff was ad-
vising them and he said they were instructed so to do, and the officer

said to them then that notwithstanding their instructions that they

had no right to interfere with the voters, and if they interfered with

them he would be compelled to arrest them. Then Presentacion Mar-
tinez said "that is what I want," and so said Abundo the same state-

ment. This officer said "I arrest you," and he took them away.

Q. He took them away from the polls? A. Away to the town.

Q. You have been cited by the Supreme Court under contempt

proceedings for disobeying their injunction? A. No, sir.

Q. You have never been cited? No, sir.

Q. You mean to say that you have not been cited for contempt?

A. No, sir.
Q. Those watchers remained away from the polls that time for

half an hour? A. Longer than that in the morning.
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Witness claims this answer to be an error.
Q. They staid away from the polls when they were arrested? A.

They were away from the polls then for about half an hour? A. I
don't know; I don't remember. Yes; they went away, but they came
immediately after the officer—

Q. You remember that they were taken away? A. Yes, sir.
Q. And they didn't come back for about a half hour? A. I

can't tell you whether it was a half an hour or whether it was longer,
or whether it was a shorter time.

Q. After that, Mr. Farr came up to see you? A. Mr. Farr
came in the afternoon—before that Mr. Farr had been there but in
the morning.

Q. Did Mr. Farr tell you not to allow those watchers to go into
the booth? A. Mr. Farr in the morning told that the Supreme Court
watchers had the right to stay within the rail there—that is his state-
ment in the morning.

Q. Did he tell you that they had no right to go up to the booth?
A. I don't remember whether he said that or not—I was not following
the instructions of Mr. Farr at all.

Q. You didn't follow his instructions? A. No, sir.
Q. It was you that didn't allow them to go to the booth? A.

Not only me, but the judges of the election and the clerks.
Q. You say one of the clerks? A. Yes, sir.
Q. And as one of the judges you objected to them going to the

booth? A. Yes.
Q. And told them they would have to stay away from there?

A. Yes, sir.
Q. Mr. Farr later in the day told you to allow them? A. In

the afternoon Mr. Farr made this statement; he said: "I want to call

your attention to this: We have received information from the Su-
preme Court that the watchers have been put out of the rail, is that
true ?" We say, "No," that all the julges denied that it was the fact.
Then he say, "I am instructed by Judge Gabbert that Presentacion has

as much right to be inside the rails as any one." In fact, Presenta-
cion had been in the rail with. the exception of the time he was ar-
rested.

Q. Didn't you make him stay out in that ante-room? A. He
was in the—within the rail in the same room with—

Q. But not inside of the rail? A. Inside the rail, sir.

Q. Before Mr. Farr told you that? A. Before Mr. Farr told

me that.
Q. Didn't you deny, after he came back after being arrested,

didn't you object then to his coining inside the rail? A. No, sir.

Q. I mean Martinez? A. Martinez? He was not objected to

go inside the rails at all.
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Re-direct examination by Mr. Bunter.

Q. Judge Valdes, you say that they were interfering with the
voters? A. Yes, sir.

Q. Did the watchers, the Supreme Court watcher and the statu-
tory watcher, insist upon going into the booths with all the voters and
seeing how they voted, whether they were assisted or whether they
didn't require assistance? A. They did.

Q. Didn't those Supreme Court watchers insist upon going into
the booths and asking every voter that came in there how they were
going to vote? A. They were forced to tell how they were going
to vote.

Q. Whether they asked for assistance or not? A. They did.
Q. Were they not disturbing and interfering with the elec-

tion there? A. They were.
Q. And was not that fact, the fact that they were inter-

ferring with the voters who didn't require assistance, that led
you to call the officer in? A. That's right—that was the fact.

Q. As a matter of fact, did not Presentacion Martinez, the
statutory watcher, have a gun on in there? A. He did.

Q. He was armed? A. He was armed; he had a concealed
weapon on his person.

Q. And it was not for the reason that the Supreme Court
watcher was going into the booths to see how the ballots were
marked of illiterate voters that caused you to object or protest?
A. No.

Q. It was his interference with the voters who didn't require
assistance that caused the trouble? A. Both because they were
interfering with all of the voters and forcing them to tell how they
were voting—not only that but when one of the watchers went to
the booths and he forced the voter to say how he was going to
vote, he went and confided the news to the other watcher. And I
told one of the watchers "You are violating the law in this re-
spect; you are repeating how the voters are voting."

Q. And it was for such actions as that that caused you to
call the officer to remonstrate with them and to advise them to not
create any further trouble or disturbance? A. That was the
only object.

Q. When they were behaving themselves they were accorded
all rights and privileges to be in there? A. They were allowed
there without any disturbance at all. They were given an op-
portunity to examine the poll books, the registration books, and
the ballots in the morning before we opened the election. They
had all the opportunity to see that the election was conducted
fairly and properly.

J. A. J. VALDES.
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DEPOSITION OF LEANDRO GONZALES.

Leandro Gonzales, a witness called and sworn on the part of
the contestor in rebuttal, testified as follows:

Direct examination by Hr. Hunter.

(Mr. P. L. Sanchez, having been previously sworn, acted as
interpreter for this witness.)•

Q. Your name is Leandro Gonzales? A. Yes sir.
Q. Where do you reside? A. In Walsenburg, Precinct No.

26.
Q. That is in Huerfano county, Colorado, is it? A. Yes

sir.
Q. Were you residing in that precinct on November 8th,

1904? A. Yes sir.
Q. Did you act as judge of election in that precinct? A.

Yes sir. '
Q. What is your politics, Mr. Gonzales? A. Democrat.
Q. How long have you been a Democrat? A. Since '94.
Q. Did you vote a Democrat ticket at the last election? A.

Yes sir.
Q. Did you vote it straight? A. Yes sir.
Q. Did you appoint a clerk of election in Precinct 26? A.

Yes sir.
Q. Who did you appoint? A. Andrew Merritt.
Q. Is Andrew Merritt a brother of Rick Merritt, the partner

of Johnny Muir, who was the Democratic candidate for assessor
at the last election? A. Yes sir, the same one.

Q. You acted as judge of election, did you? A. Yes sir.
Q. Mr. Gonzales, are you at the present time the precinct

chairman of the Democratic party in Precinct No. 26? A. Yes
sir.

Q. Did you attend the Democratic county convention in
Huerfano county last fall? A. Yes sir.

Q. Did you make any canvass of voting precincts in this
county for the Democratic party last fall? A. Yes, I took the
census of the Precinct No. 26 and of Precinct Chico No. 24 and
part of Precinct No. 6; that is what I done as a Democrat.

Q. Were you engaged in doing that work by the Democrats?
A. Yes sir.

Q. Did you have any Supreme Court watchers at your poll-
ing place at the last election? A. Yes sir.

Q. Who was the Supreme Court watcher? A. Abundo
Bustos.
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Q. Was there any other watcher there? A. There was one

there, apointed by the committee, Presentacion Martinez.

Q. Was he appointed by the Democratic county committee?

A. Yes sir.

Q. Did you have any illiterate voters in that precinc
t? A.

Yes sir.
Q. Was assistance rendered to those illiterate voters by the

election officials? A. Yes sir.

Q. About how many of such voters did you have? A. Oh,

fifty, more or less.

Q. Was the election there conducted in a fair, honest,

straightforward and lawful manner? A. Yes sir.

Q. Those voters who -were illiterate or disabled and who

had to have assistance in preparing their ballots, were they first

sworn as to the necessity for same and their inability to prepare

their ballots without assistance and the request made of the elec-

tion officials to assist them in preparing them? A. Yes sir,

they wanted the assistance of the election officers.

Q. Was assistance rendered to such voters at any time ex-

cept when there was present either a Democratic judge or clerk?

A. Only when there was the secretary there and the Democratic

judge.
Q. When you say secretary, do you mean the Democratic

clerk? A. I mean the Democratic clerk.

Q. Did the Supreme Court watcher Abundo Bustos, see

such ballots for such illiterate voters written by the election of-

ficials? A. He saw them one by one.

Cross-examination by Mr. Medina.

Q. Who told you to come down here today? A. Who told

me; I don't know as I am obliged to tell who told me, but I was

called here.

Q. Did you talk with anybody about what you were going to

do here when you came here? A. No.

Q. Did you tell anybody what you would testify to when

you came here? A. No.

Q. Have you consulted with any one in regard to your testi-

mony here today? A. No sir.

Q. You hadn't talked to a single soul until you got on the

witness stand? A. Yes, I have talked with several parties.

Q. Who have you talked to? A. In respect to the evi-

dence I have not talked with nobody.

Q. Not in regard to the evidence? A. No.

Q. Did you talk with Mr. Hunter before you went on the

witness stand as to what you would testify to? A. No sir.
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Q. You didn't say a word to him until you got on the wit-ness stand? A. They told me I was to come here as a witness.but Mr. Hunter didn't tell me.
Q. Mr. Hunter, then, has not talked to you at all about it?A. No sir.
Q. Did you talk to Judge Valdes about it before you went

on the witness stand? A. Yes.
Q. You told him what you would testify to? A. No.
Q. You didn't? A. No sir.
Q. Did you talk to Sheriff Farr before you went on the wit-ness stand? A. No sir.
Q. Did you talk with Mr. Montez before you went on the

witness stand? A. No sir.
Q. Judge Valdes was the only one you talked to? A. Heis my friend and always has been and always will be, and withhim I talked.
Q. He is your friend and always will be? A. Yes sir.
Q. And you told him what you would say when you got onthe witness stand? A. No sir.
Q. You didn't say a word about your testimony? A. No

Q. You say you are a Democrat? A. Yes sir.
Q. Your family are Democrats? A. Yes sir.
Q. Your wife a Democrat? A. Yes.
Q. Did she vote the Democratic ticket this year? A. I

don't know how she voted.
Q. Don't you know she voted the Republican ticket? A.No sir, I don't know.
Q. Didn't you say that she got mad and voted the Repub-lican ticket? A. No.
Q. On account of the way the Democrats treated you? A.

Has not said anything of the kind.
Q. You never said that to anybody? A. No sir.
Q. Didn't you get mad at the Democrats before election?A. No sir.
Q. You were on very friendly terms with them up to the

day of election? A. Yes sir.
Q. There never had been any trouble? A. No sir.
Q. They didn't accuse you of going back on them beforeelection? A. No.
Q. Did they accuse you since election of going back on

them? A. Since the day of election they told me that.
Q. What did you do when Judge Valdez wanted these people

arrested—Martinez and Bustos? A. I didn't do anything.
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Q. As a matter of fact, you didn't object to anything 
that

Judge Valdez did do there or say, did you? A. While I know

that he was right, I didn4t.

Q. He was right all the time, then, wasn't he, in your opi
n-

ion? A. No, not always—several times he was not right.

Q. When he objected to the Supreme Court watcher g
oing

into the booths, you didn't object to his objection? A. I also

opposed their not going into the booths.

Q. When he opposed anything, you opposed it? A. I was

opposed first.

Q. Did he tell you to be opposed? A. No sir.

Q. Didn't tell you to? A. No.

Q. How did you come to be opposed to a Democrat 
as

serving his rights? A. Because I knew they was without a rea-

son.

Re-direct examination by Mr. Hunter.

Q. Mr. Gonzales, when the Supreme Court watcher and the

statutory watcher were insisting on knowing how every voter was

going to vote regardless of whether they needed assistance or n
ot,

you didn't believe that that was right, even if they were 
Demo-

crats, did you? A. No.

Q. And you believed that such was improper and should be

stopped? A. Yes sir.

Recess until 8 p. m.

LEANDRO GONZALEZ.

DEPOSITION OF FILOMENO CARDENAS.

Filomeno Cardenas, a witness called and sworn on the part

of the contestor, in rebuttal, testifies as follows:

(P. L. Sanchez, having been previously sworn, acted as in-

terpreter.)

Direct examination by Mr. Hunter.

Q. Where do you reside, Mr. Cardenas? A. Malachite.

Q. Is that in Crestone precinct No. 12? A. Yes, sir.

Q. How long have you been a resident there? A. About

30 years.
Q. Were you a judge of election in that precinct on the

8th day of November, 1904? A. Yes, sir.
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Q. Who were the judges of election in that precinct ap-pointed by the County Commissioners? A. R. L. Smith andFelipe Archuleta and myself.
Q. This paper that I show you is marked Exhibit A inevidence and on page 3 is that part of this exhibit, being a listof names submitted by Arthur M. Nye, as chairman of the Dem-ocratic Central Committee of Huerfano County to the CountyCommissioners, from which they were to make selections of elec-tion judges for the various voting precincts in Huerfano County,under that part of the list of names under the designation ofCrestone No. 12, there appears the names of William Sharp,Clem Brown, John Shaft, Thomas Sharpe, R. L. Smith and Will-iam Martin; is that R. L. Smith mentioned in that list the sameR. L. Smith who was appointed judge of election by the CountyCommissioners? A. Yes, sir.
Q. Did Mr. Smith act as judge of election? A. No, sir.
Q. Who were the judges of election that acted in that mat-ter of conducting the election in Crestone precinct at the lastelection? A. Mr. Felipe Archuleta, Venigno Archuleta andmyself.
Q. Who were the clerks of election? A. J. G. Archuletaand Mike Wyatt.
Q. Did George Elmire assume to act as judge of electionduring any part of the day in Crestone precinct? A. A littlethere.
Q. Was there an election of any person as judge of elec-tion to fill the vacancy caused by R. L. Smith's failing to act?A. Yes, sir.
Q. Was George Elmire elected as judge by the bystanders?A. No, sir.
Q. David Archuleta testified here in the matter of takingtestimony of Contestee before George Lawson, as notary, thathe named Mr. Elmire as judge, and you said "We will accepthim," did you say that? A. No, I said that I would accepthim.

Q. He was acceptable to you? A. Yes, sir.
Q. Did Mr. Elmire assume to act as judge? A. Yes, sir.
Q. Did Mr. Elmire select a clerk? A. Yes, sir.
Q. Who did he select? A. Mr. Wyatt
Q. Did Mr. _Wyatt act as clerk? A. Yes, sir.
Q. Did he act as clerk throughout the entire election? A.Yes, sir.
Q. And the making out of the returns? A. Yes, sir.
Q. Why did Mr. Elmire not act during the entire day? A.

Mr. Montez asked him; I said that some one had proposed Mr.Elmire and that I had accepted him.
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Q. What did Mr. Montez say? A. He said we had taken

a step against the law.

Q. What was done then? A. I said
 if we made a mis-

take we would do everything in our pow
er to go according to

law.
Q. What was done then? A. A

 motion was made for

one judge.
Q. Who was nominated for judge? A.

 Venigno Archu-

leta.
Q. Was his nomination submitted to the by

standers? A.

Yes, sir.

Q. Was he elected by the bystanders? A. Yes, sir.

Q. What did Mr. Elmire do? A. He went away.

Q. Did any one throw him out or force him out
? A. No,

sir.
Q. Did any one request him to get out? A. No, sir.

Q. Was there any threats of any sort made to hi
m if he

didn't get out? A. No sir.

Q. Did he say anything about going out? A. No, sir.

Q. Did he object to it? A. No.

Q. When Mr. Archuleta was elected as judge, h
e simply

got up and vacated his seat and left the polling pl
ace? A. Yes,

sir.
Q. Did the election proceed then? A. Yes, sir.

Q. Mr. Venigno Archuleta acted as ju
dge and kept Mr.

Wyatt as clerk? A. Yes, sir.

Q. Was there a Supreme Court watcher ther
e or some per-

son presuming to act as Supreme Court w
atcher? A. Not

that I could understand.

Q. Was Trinidad Trujillo there? A. Yes, sir.

Q. Did he present any authority to act as a wa
tcher of

election there? A. Yes, sir.

Q. Was that paper—is that the authority 
that he pre-

sented? A. Yes, sir.

Said paper was marked for identificati
on Exhibit "0" and

was .introduced in evidence and is in wor
ds and figures as fol-

lows, to-wit:
Exhibit "0."

497 Affidavit of Appointment of Watcher.
 Out West Print-

ing and Stationery Co., Colo. Springs.

To the Election Officers of Precinct No. 12, 
Huerfano County:

STATE OF COLORADO,

COUNTY OF ilUERFANO.

A. M. Nye, being duly sworn, deposes and sa
ys that he is

the Chairman of the County Central Committe
e of the Demo-

SS.
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cratic Party of Huerfano County, which party cast the second
highest vote at the last general election; that Trinidad Trujillo
has been by said Committee duly appointed as watcher for and
in behalf of the Democratic Party for the number 12 Election
precinct in said Huerfano County, at the general election to
be held on Tuesday, November 8, 1904.

A. M. NYE.
Subscribed and sworn to before me this 3rd day of Nov.,

1904.

(Seal.)
GEORGE D. LAWSON,

Notary Public.
My commission expires Nov. 18, 1905.

Q. Was that his only authority to act as a watcher? A.Yes sir.
Q. That Trinidad Trujillo presented? A. Yes, sir.
Q. And it was under that authority that he was permitted toremain within the polling place as a watcher? A. Yes, sir.
Q. Was there any persons voting in that precinct that re-

quired the assistance of the election officers on account of their
inability to read and write the English language without as-
sistance in preparing their ballot for voting, and made request
of the election officers to assist them? A. Yes, sir.

Q. About how many such persons was there? A. I am
not certain, but I think there were about fifty.

• Q. I will ask you, Mr. Cardenas, if there was administered
to each of these voters an oath wherein each person requesting
assistance was sworn that they could not prepare their ballot
for voting without assistance on account of their inability to
read and write the English language, and they requested the as-
sistance of the election officers in•preparing their ballot for vot-
ing? A. Yes, sir.

Q. Was that oath administered to each and every person
for whom assistance was rendered? A. Yes, sir.

Q. In the rendering of assistance to the voters upon their
sworn request, as you have stated, who usually assisted the
voters? A. One judge and one clerk.

, Q. I will ask you if Mr. Wyatt, the Democratic clerk,
didn't assist, together with a Republican judge or clerk, all of
the voters to whom assistance was rendered, or nearly all of
them? A. Yes, sir.

Q. Were the ballots which were prepared by the election
officers for the voters who required assistance, marked according
as they were requested to be marked by the voters? A. Yes sir.
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Q. Did each and every voter voting in that precinct, 
whether

they prepared their ballot or were assisted in the 
preparation

of it, deposit the same in the ballot box? A. Yes sir.

Q. Was there any ballots placed in that ballot b
ox except

such as were written by the voters themselves, or by 
the election

officers upon the sworn request of the illiterate
 voters who were

unable to prepare their ballots without assistanc
e? A. There

were no more votes went in than the legal voters
 turned in.

Q. And each and every vote that was deposited in the 
box

was written by the voters themselves or by the
 election officers

in assisting the voters? A. Yes sir.

Q. And every voter made a sworn request for assistance
 that

assistance was rendered to? A. Yes sir.

Q. Was there any voters' ballots prepared for them 
who

didn't make a sworn request to the election officers to pr
epare the

same on account of their illiteracy or inability to pr
epare the

same without assistance? A. There was not.

Q. Did you write the ballots for any who didn't make a

sworn request of you to write them? A. No sir.

Q. Did any of the other election officers do the same? 
A.

No sir.
Q. Was there any illegal votes cast at the election in 

Ores-

tone precinct at the last election? A. No sir.

Q. Was there any fraudulent or fictitous ball
ots placed in

the ballot box there or counted in the returns 
of the election

there? A. No.
Q. Every ballot that was deposited in the ballot box 

there

was cast by a legal qualified voter who was registered
 and en-

titled to vote in that precinct? A. Yes, sir.

Cross-examination by Mr. Medina.

Q. How long had Mr. Elmire served as judge before he was

removed? A. I couldn't say for certain, but I think for
 about

half an hour.

Q. How many votes had been cast before he was remo
ved?

A. I am not certain but probably two.

Q. Was there any objection made when he was p
roposed

for judge and you accepted him? A. No.

Q. Was there any objection made that morning as t
o hia

serving as judge until Mr. Montez' objection? A. N
o.

Q. You have been judge in that precinct before?
 A. Yes,

sir.
Q. How many times? A. I am not certain, probably three.

Q. Did you keep a list of the illiterate voters in your poll

book and enter their names therein? A. Yes, sir.
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Q. How many illiterate votes did you say was cast there? A.
don't know for certain but I said about fifty.

Q. That is precinct 12, is it not? A. Yes, sir.
Q. There was not 90 cast there? A. I don't think so.
Q. You accounted in your poll book for twenty-four? A. I

did not count them.
Q. You said a minute ago that you did keep a list of them?

A. I said there was a list of illiterate votes in the poll book.
Q. Didn't you keep the whole list? A. No, sir.
Q. Why not? A. I was not accustomed to doing that.
Q. Why did you keep part of the list then? A. The secre-

taries was taking those.
Q. You were the judge, they were working under your in-

structions, weren't they? A. Yes, sir.
Q. Didn't you attend to these matters at the polls? A.

That list—the clerks was attending to that.
Q. And you didn't know anything about it? A. I was at-

tending the voters and the ballots.
Q. Well, how many names did they note in their book? A.

I am not certain, I don't know.
Q. Did they note any? A. Yes, sir.
Q. Did you see them note any? A. I saw them placing

some there.
Q. Then they would place some there whenever they felt like

it and whenever they didn't, they would not? A. I think that
they was taking a correct list.

Q. Then, if they took a correct list, they took the names of
every one that was assisted? A. Yes, sir.

Q. Then, if only 24 names appear in that book, there were
only 24 assisted? A. I didn't say that there was about 24, I
said about 50.

Q. What I mean is this; he says that the clerks took the
names of every one who was assisted? A. I said that I think
they kept that list.

Q. If they kept that list and there was only 24 names ap-
pearing in the poll book, it must have been that only 24 were as-
sisted? A. I know that all those that were assisted were placed
in that book.

Q. You know that? A. I am positive.
Q. You believe that? A. I believe that.
Q. Then if that is the case, you are mistaken when you say

there were 50 assisted? A. I didn't say 50 exactly, I said about
50, more or less.

Q. Well, then, that was considerable less, as a matter of
fact; about half of 50 was assisted? A. All those that asked
for assistance were assisted.
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Q. That is not the question; that may be true? A. T could
not say whether there was half of 50 for certain; I am not cer-
tain that it was 50 either.

Q. You know there wasn't 90 or 100? A. I am not certain.

Q. There might have been a hundred? A. I am not cer-
tain whether there was a hundred.

Q. There might have been 150? A. I am not certain.

Q. Then the best record of assisted voters is that poll book?
A. In that poll book all those that were assisted was entered
there.

Re-direct examination by Mr. Hunter.

Q. Mr. Cardenas, have you seen the poll book to count the
names of those who were assisted? A. I haven't seen it since the
day of election.

Q. Mr. Cardenas, don't you know that the list of names
of persons assisted was kept and prepared by the clerks upon
a separate sheet of paper for the purpose of pasting into the poll
book, and that by an oversight that it was neglected to be done?
A. Yes, sir, I saw it.

Q. And when you stated that you thought the names were
all in the poll book, did you suppose that that list had been
pasted into the poll book? A. Yes, sir, that is the way T un-
derstood it.

FELOMENO CARDENAS.

DEPOSITION OF MIKE WYATT.

Mike Wyatt, a witness called and sworn on the part of
the contestor, in rebuttal, testified as follows:

Direct examination by Mr. Hunter.

Q. State your name, Mr. Wyatt? A. Mike Wyatt.
Q. Where do you reside? A. Malachite.
Q. Were you residing in Malachite, Crestone precinct No.

12, Huerfano County, Colorado. on November 8th, 1904? A.
Yes, sir.

Q. Did you act as clerk of election there? A. I did.
Q. Who selected you first to act as clerk? A. Bruce

Tyrey.

Q. Mr. Tyrer supposed he was judge of election there, did
her A. Yes, sir, I think so.

Q. He didn't act as judge, did he? A. He did not.
Q. Do you know George Elmire? A. I do.



J. S. J.-660—Rebuttal, Contestor.

Q. Were you present at the time he assumed to act and
did act for a time as judge? A. I was present all of the time,
I think, with the exception of a little now and then, when I was
out.

Q. Did Mr. Elmire select you as the Democratic clerk of
election in precinct 12 at the last election? A. He did.

Q. Did you act? A. I did.
Q. After Mr. Elmire retired and Venigno Archuleta acted

as judge, did yon still continue to act as clerk? A. I did.
Q. There was a large number of illiterate voters in that

precinct? A. Yes, sir.
Q. Was assistance rendered to any of the voters in that

precinct at the last election? A. Yes, sir.
Q. Mr. Wyatt, about how many do you estimate were as-

sisted? A. Somewhere about 80, I would imagine.
Q. Did you keep a record of the names of those assisted?

A. The records of those assisted were kept until the poll book
list or space had been filled and the ballots was kept on a sep-
arate sheet of paper.

Q. What were you going to do with that—that was kept
on a separate sheet of paper? A. Paste in the poll book:

Q. Did you do so? A. No.
Q. Why? A. At the time when we got to the pasting of

that, the matter was just simply overlooked.
Q. Was that list not attached or pasted in the poll book for

the purpose of concealing the names of those persons assisted?
A. No, sir.

Q. Was it done for the purpose of any understanding be-
tween the election officers to conceal any of the transactions
or proceedings of that election? A. No, sir.

Q. Was it done for the purpose of injuring or defrauding
any candidate or persons? A. It was not.

Q. Was the assistance to about the number you have men-
tioned actually rendered by the election officers? A. I think
so.

Q. Did the voters or persons to whom assistance was given
ta the manner of preparing their ballots, take oath that they
could not prepare their ballots without assisiance on account of
their being unable to read and write the English language, and
make request of the election officers to give them assistance? A.
As far as I am able to determine, it was. I don't understand
the Mexican language. but there was questions asked and sworn
in the Mexican language.

Q. Whenever a voter was assisted, he or she would be re-
quired to hold up their hand and what you understand to be an
oath was administered? A. Yes, sir.



J. S. J.-661—Rebuttal, Contestor.

Q. And it was after that oath was taken that assistance
was rendered? A. Yes, sir.

Q. Did you assist the greater number of voters in prepar-
ing their ballots? A. I did.

Q. About how many did you assist? A. Well, it was a
very few, I would say. T could only presume, somewhere in
the neighborhood of ten.

Q. Were those ballots all prepared in exact accordance
with the directions and request of the voters? A. You refer
now to what I assisted?

Q. Yes. A. Yes sir.
Q. The ballots were marked as the voters directed that

they should be marked? A. Yes, sir.
Q. There was nothing said nor done by the election officers

rendering assistance to deceive the voters in the manner of pre-
paring those ballots? A. Not that I know of.

Q. Were all of the ballots that were received and deposited
in the ballot box at the last election in Crestone precinct, either
written by the voter himself or herself, or by the election of-
ficers in rendering assistance to illiterate voters who made a
sworn request to the election officers to render such assistance?
A. I should say so.

Q. You saw them all deposited in the ballot box? A.
There might have been some deposited in the ballot box that I
didn't see when I was in the booth.

Q. You kept a record of the names of every person who
voted there? A. Yes.

Q. The record of the names and the ballots used corres-
ponded, did they, in tally? A. Yes sir.

Q. So that there were no ballots used there or deposited in
that ballot box except such as there was a registered and legally
entitled voter to vote the same? A. None that I know of.

Q. There was a ballot testified to by David Archuleta, as
having the name "Republican" written on the back of it, and
being blank on the face of the ballot, or that portion of it where
the name of the political party was to be written in? A. I re-
member such a ballot.

Q. How was that ballot marked? A. As I remember it,
there was written on the ballot, it seems to me, it was on the bal-
lot after it had been folded on the outside was "I vote a Repub-
lican ticket." There was a ballot of that description.

Q. That ballot was counted, was it? A. Yes, sir, it was
counted.

Q. There was no ballot box stuffing there, was there Mr.
Wyatt? A. I think not.

Q. There was no fraudulent ballots cast? A. No, sir.
Q. There was no stuffing of the ballot box? A. No, sir.
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Q. Everything was done fair and square, and honest, so
far as you could see or determine? A. I would say so; I was
not intending to countenance anything myself.

Cross-examination by Mr. Medina.

Q. Mr. Wyatt, are you a Democrat? A. Yes, sir.
Q. Did you vote the Democratic ticket this fall? A. I did.
Q. Straight? A. I scratched it.
Q. Did you vote for Alva Adams for Governor? A. I

voted for some Democratic friends and that is as far as I care
to discuss that.

Q. Democratic friends? A. I mean Republican friends.
Q. You won't state you voted for Mr. Adams? A. No, sir.

Re-direct examination by Mr. Hunter.

Q. Mr. Wyatt, have you always been a Democrat? A. I
have.

Q. Have you voted that ticket as long as you have been
old enough to vote? A. Yes, sir.

Q. Did you ever scratch your ticket before? A. No, sir.
Q. You voted the Democratic ticket at the last election?

A. Yes, sir.

Q. And you acted as Democratic clerk? A. Yes, sir.

Q. Have you ever affiliated with any other political party?
A. Never did.

MIKE WYATT.

CERTIFICATE TO DEPOSITIONS.

The undersigned, a notary public, of the county of Huerfano,
State of Colorado, duly appointed and designated, pursuant to the
rules of the joint convention of the General Assembly of the
State of Colorado, in -re contest for office of Governor, between
Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses each of the
said witnesses was duly sworn by me to testify the truth in re-
lation to the matters in controversy between the said parties,
as far as they should be interrogated -concerning the some; that
the taking of the deposition of each of said witnesses was begun
on the 18th day of February, A. D. 1905, at the Court House in
the town of Walsenburg, County of Huerfano, State of Colorado,
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and was thereafter continued to be taken, from day to day, until
completed, at the place aforesaid, and that after each of the
said depositions was taken by me, as aforesaid, the answers
thereto as written down, were read over to each of the said wit-
nesses testifying thereto, respectively, avd that I caused the
said witnesses to respectively subscribe their testimony whenever
they appeared for the purpose of so doing. Where the signature
of any witness does not appear to foregoing depositions, the wit-
ness was duly notified by me when and where to appear to sign
his deposition, but failed to appear for the purpose at the time
so designated. I further certify that I have correctly taken
down the testimony of each of the said witnesses, as given be-
fore me, and that in each and every instance the foregoing is a
correct report of the said testimony as so taken by me.

Witness my hand and notarial seal this 19th day of February,
A. D. 1905.

My commission expires August 3d.
(Seal.) CHARLES HAYDEN,

Notary Public.

CERTIFICATE OF CHAIRMAN.

Depositions of Juan Cesneras, J. J. Valdez, Jose C. Mar-
tinez, Gabino Vigil, J. J. Valdez, Leandro Gonzales, Filomeno
Cardenas, and Mike Wyatt were delivered to Chairman of the
Joint Contest Committee on the 20th day of Feby., 1905, and was
immediately opened and published to the said Joint Contest Corn-
niittee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.
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