








JOURNAL
OF THE

FIFTEENTH GENERAL ASSEMBLY
OF THE

STATE OF COLORADO

IN JOINT SESSION

SATURDAY, JANUARY 21, 1905.

Pursuant to a call issued by the Lieutenant-Governor, the
House and Senate Met in joint session in the chamber of the
House of Representatives, Saturday, January 21, 1905, at 2
o'clock p. m.

The roll was called with the .following result:
Present—Senators Adams, Alexander, Anfenger, Ballinger,

Barela, Booth, Campbell, Cornforth, Crowley, De La Vergne,
DeLong, Dick, Drake, Ewing, Griffith, Harris, Hill, Jefferson,
Lewis, McCarthy, Millard, Morgan, Owen, Robertson, Sapp,
Wood—Total, 26.

, Present—Messrs. Adamson, Baer, Barber, Blainey, Breck-
enridge, Cannon, Church, Cook, Drach, Dulin, Dungan, Fetzer,
Frewen, Garcia, Griffith, Healey, Heistand, Hudgins, Hutt,
King, Lehrritter, Mackenzie, MacLeod, McEwen, McIntyre, Mel-
ton, Metz, Pomeroy, Radinsky, Rowan, Steen, Stephen, Sterling,
Stewart, Street, Thompson, Townsend, Wilder, Wolaver, Zingg,
Mr. Speaker—Total, 41.

Governor Adams filed with the Secretary of the Joint As-
sembly his answer in the contest proceedings, as follows:
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UNITED STATES OF AMERICA, }.
STATE OF COLORADO, 

ss.

Before the Honorable
the '

General Assembly
of the

State of Colorado,
To be convened in joint convention, pursuant to law,

to hear and determine the contest for the
Office of Governor of the State

of Colorado.

JAMES II. PEABODY,

Vs.

ALVA ADAMS,

Contestant,

Contestee.

ANSWER OF ALVA ADAMS, CONTESTEE, TO THE NOTICE
AND STATEMENT OF CONTEST OF JAMES H. PEA-
BODY, CONTESTANT.

Now comes Alva Adams, contestee, and answering the said
notice and statement of contest, respectfully shows to the joint
convention of the Fifteenth General Assembly, that prior to the
holding of the general election in the State of Colorado on the
8th day of November, A. D. 1904, divers corporations doing busi-
ness in the State of Colorado and divers mine operators' associa-

hi- 



,
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tions, through their agents, attorneys and officers, entered into a

conspiracy with each other, and with the Republican State Cen-

tral Committee of the State of Colorado and with divers other

persons, members of the Republican Party of the State of Colo-

rado, to secure the renomination of James H. Peabody as the can-

didate of the Republican Party for Governor of the State of Colo-

rado and to secure the election of the said James H. Peabody
as dovernor of the State of Colorado. That thereafter, and in
the month of September, A. D. 1904, the contestee herein was
regularly and duly nominated as the candidate of the Democratic
Party for Governor of the State of Colorado, and after the nomi-
nation of the said James H. Peabody had been secured through
the active work and influence of said corporations, became the
principal opponent of the said James H. Peabody as candidate
for Governor of the State of Colorado. That uppn the nomina-
tion of the contestor and contestee herein said corporations, con-
tributed a large sum of money to the Republican State Central
Committee and did agree to raise for the use of the Republican
State Central Committee, and the various Republican County
Committees and their employes and agents, further large sums
of money during the progress of the campaign and for use on elec-
tion day in the interest of the contestor herein and against the
contestee.

That upon information and belief the contestee alleges, that
from the sources above named there was contributed to the Re-
publican State Central Committee and in the interest of the can-
didacy of the contestor herein for Governor of the State of Colo-
rado, and other various local organizations in the various coun-
tips of the State of Colorado, a large sum of money, which was
used and expended in the various election precincts in the State
of Colorado in the interest of the contestor and against the con-
testee. That after the said conspiracy had been formed and con-
summated and the said large sums of money had been placed at
the disposal of the Republican State Central Committee and the
various County Committees and their agents and employes, and
had been furnished by the corporations and others, said corpora-
tions and each of the members of various Mine Owners' Associa-
tions began a campaign of intimidation whereby all of the em-
ployes of the said corporations and of the members of the said
Mine Owners' Associations would be compelled, against their
will and desire to vote for the contestor for the office of Governor
of the State of Colorado.

That there was sent into the various counties of the State of
Colorado by the said corporations and by the Republican State
Central Committee of the State of Colorado, large sums of money,
much of which, as the contestee charges, was used for the purpose
of buying votes, padding registration lists, corrupting election
officials and by the unlawful means aforesaid, and otherwise, to
prevent a free, fair and open election, and to prevent persons
known as supporters of the contestee from casting their ballots

A
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for him at the polls, and by said means secure the election of
contestor.

That said corporations were active and instrumental in car-
rying on the said campaign of intimidation and coercion against
the contestee herein, and in securing fraudulent naturalizations
of employes to be made and the placing upon the registration lists
of fraudulent, false and fictitious names in the various counties
of the State of Colorado, in order that the said contestee might
be defeated by lawful or by unlawful means, if necessary.

That said corporations and members of the said Mine
Owners' Associations, pursuant to such conspiracy and unlawful
scheme and plan to bring about unlawfully the defeat of the con-
testee, threatened their employes that they would be discharged
from the service of such corporations and of the members of the
said Mine Owners' Associations, if they failed or refused or
neglected to vote for the contestor, and that such persons would,
thereafter be unable to procure a livelihood by their service in the
employment of any of the said corporations or of any of the
members of the said Mine Owners' Associations, and that the
agents and employes of said corporations were instructed and
directed by the officers and attorneys thereof to use all possible
means of compelling the said employes to vote for the coVestor
and against the contestee herein.

Your contestee avers that in the county of Las Animas, and
State of Colorado, long prior to the holding of the said general
election on the eighth day of November, A. D. 1904, certain cor-
porations, to wit: the Colorado Fuel & Iron Company, the Victor
Fuel Company, the Rocky Mountain Coal & Iron Company, and
various other corporations had been engaged in conducting t.
coal mining business and various other branches of industry in
which were employed by the said corporations many thousands
of persons as laborers and employes and other persons in the
service of said corporations, all of whom resided in the said
county of Las Animas;. that prior to the holding of said general
election, on account of industrial disturbances existing in said
county, many thousands of said persons employed by the said

corporations had left the precincts wherein they had resided, and

had departed from there out of the county of Las Animas, and

State of Colorado; that for several months prior to the holding

of said general election each of the said corporations, through its

agents, had imported into said county from the Kingdom of Italy

and from the Empire of Austria, and from other countries and

States, many thousands of persons, Italians and Austrians, and

other persons, to take the places left vacant by the departure from

said county of the former employes of said corporations; also

imported hundreds of negroes from the Southern States to work
and labor in the various mines operated by the said corporations;

that none of the persons so imported were citizens of the State of
Colorado, or prior to the said general election had resided therein
for a period of one year, and that the importation of said persons
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by the agents of said corporations was begun in the months of

February and March, A. D. 1904, less than a year prior to the

holding of said general election in the county of Las Anima!;

that the Colorado Fuel & Iron Company, the Rocky Mountain

Coal & Iron Company, the Victor Fuel Company, and the other

corporations engaged in doing business in the county of Las Ani-

mas, had prior to the holding of said election agreed to and with

certain other corporations to contribute and did contribute large

sums of money to the Republican Committee of the county of Las

Animas, and to the Republican Committee of the State of Colo-

rado; that the funds so contributed by said corporations were

used by the persons to whom they were transmitted to secure the

election of the contestor herein, and to bring about unlawfully

the defeat of the contestee; that the said corporations above
named, together with the American Smelting & Refining Company
and other corporations engaged in doing business in the State of

Colorado, themselves conspired together. and with the officers and
agents of the Republican Committee of the State of Colorado to

bring about the defeat of the contestee herein by any means nec-
essary to accomplish that purpose, among which means was the

expenditure of a large sum of money, amounting to many
thousands of dollars, in the county of Las Animas, by which a
majority for the contestor was sought to be procured; that as a
part of said unlawful conspiracy and plan entered into and
agreed upon by the said corporations there were naturalized, and
caused to be naturalized, in the county of Las Animas two
thousand (2,000) of the persons imported from Italy and Austria,
and other foreign countries, by the said corporations imthediately
prior to the holding of the said general election; that the natural-
ization of said persons, employes of the said corporations, was
false and fraudulent, in Violation of the Statutes of the United
States, and was fraudulently procured by the agents of the said
corporations, and the fees for such naturalization were paid for
out of the moneys contributed for that purpose by the said cor-
porations; that after the said fraudulent naturalizations had
been brought about of the said Italians and Austrians, and such
other persons, the Republican Committee of the county of Las
Animas, acting in conjunction with the agents of the said cor-
porations who were operating in said Las Animas county, pro-
cured to be placed upon the registration lists in certain of the
precincts of said county the names of the persons so fraudulently
naturalized as aforesaid, in order that all of said persons should
be voted for and on behalf of the contestor herein and against the

contestee, and that thereby, and by other fraudulent means and

practices, an apparent majority might be secured in said county

for and on behalf of the contestor herein; that in addition to the

fraudulent registration of said Italians and Austrians, and

such other persons, who had been illegally and fraudulently

naturalized as aforesaid, the said corporations, through their

agents and employes, acting in conjunction with the members of
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the Republican Committee of the county of Las Animas, caused
to be placed upon the registration lists in certain precincts of
said county the names of all persons in their employ and those
who had been imported into the said county from outside of the
State of Colorado as employes engaged in the operation and
working of the mines belonging to the said corporations.

Your contestee further avers, that none of the persons so
fraudulently naturalized were entitled to be naturalized and
that none of the persons so registered were entitled under the
laws of the State of Colorado to be registered or to vote at
the said general election, but that nevertheless the agents and
employes of the said corporations and the persons acting in
conjunction with persons belonging to the Republican Com-
mittee of the county of Las Animas, caused said persons to
vote at the said general election, or caused the names of such
persons so fraudulently placed upon the registration lists, as
aforesaid, to be voted by persons impersonating them, and all
of which votes, to the number of at least two thousand (2,000),
were cast and counted for the contestor herein, and against the
contestee.

Contestee further avers that as a part of said conspiracy
so unlawfully entered into the said corporations and persons
connected with the Republican Committee of the county of Las
Animas in precincts Ten (10) Fourteen (14) Twenty-three (23)
and Twenty-seven (27) of the county of Las Animas, caused to
be stationed in each of them, around the polling places thereof,
large bodies of armed men for the purpose of intimidating by
show of force and by arms the employes of said companies to
vote for the contestor herein and against the contestee, and,
further, by threats of discharge from the service of the said cor-
porations and removal from the said precincts, the said cor-
porations compelled, against their wishes' and inclinations, a
large number of their employes to vote for the contestor herein
and against the conotestee; that the employes of the said cor-
porations were notified by the agents thereof that if they failed
or refused or neglected to vote for the contestor at the said
general election, they would be forthwith discharged from the
employ of said company, and would not be permitted to secure
employment from any of said corporations, or to work in and
about the mining properties operated by the said corporations
in the said county of Las Animas; that there was a general and
wholesale system of intimidation inaugurated and practiced
and carried out in each of the said precincts by the officers,
agents and employes of the said corporations to compel all per-
sons residing therein to cast their ballots for and on behalf of
the contestor and against the contestee; that in addition to this
and during the holding of said general election persons in the
employ of the said corporations, acting in conjunction with
the members of the Republican Committee of the county of
Las Animas, caused to be opened the ballots which had been
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prepared by the voters presenting themselves at the said poll-
ing places to vote, in order to ascertain for whom the said per-
son or persons had voted, and that if it appeared from the bal-
lot, either prepared by the voter himself or by some person offi-
ciating for that purpose at the said several polling places in
the county of Las Animas, that the Republican ticket and the
contestor herein had been voted for, then said ballot was de-
posited in the ballot box and counted for and on behalf of the
contestor, but that any ballot which had been prepared or
marked by the voter for and on behalf of the contestee herein,
after the same was cast, was immediately noted for the purpose
of bringing about the discharge from the employ of the said
company of the person voting the said ballot, and that in addi-
tion to this fraudulent, unlawful and corrupt practice by and
on behalf of the said corporations, their agents or employes,
many persons engaged in operating the mines of the said com-
panies were required, upon the false pretense of illiteracy, be-
fore casting their ballots, to ask the assistance of certain elec-
tion officers in the said various precincts, and were required
to have their ballots prepared by such persons, and that in all
instances such persons, though not needing assistance, not be-
ing illiterate and being perfectly able to prepare their own bal-
lots, were compelled to have the same prepared and marked
for the contestor herein, and to have the same cast as prepared
by said election officials; that in the said precincts, illiterate
persons who desired to vote for the contestee herein, and who
requested assistance in the preparation of their ballots, stated
to said election officials their desire to vote for the Democratic
ticket and for the contestee, but that, nevertheless, the said
election officials wrote the word "Republican" at the head of
said ballot, notwithstanding the instructions and directions
given by said voter, and that said unlawful and fraudulent act
on the part of such election officials was permitted and encour-
aged by the agents and employes of the said corporations, and
that all of said fraudulent ballots, to the number of several hun-
dred, were permitted to be counted and were counted for and
on behalf of the contestor herein and against the contestee;
that at the holding of said election in Precint number Twenty-
seven (27) of said Las Animas county on the eighth day of No-
vember, A. D. 1904, one D. A. Chappell, who is and was on said
day the president and a stockholder in the said Victor Fuel
Company, a corporation, engaged in the operation and mining
of coal in said Las Animas county, was present throughout said
day in said polling place without warrant or authority for be-
ing there; that a large majority of the voters who voted on said
day at the said precinct were employes of said company, and
that the said Chappell was present throughout said day inside
the one hundred-foot limit and inside the guard rail and in and
about the booths and ballot boxes, electioneering and talking
to the voters who entered said polling place to vote, and that
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in a number of instances he took from voters their ballots after
same had bren marked, unfolded said ballots, looked at them
and refolded them before they were placed in the ballot box
by said voters; that the said Chappell on said day and at said
place, within the one hundred-foot limit of said polling place,
offered one Pasquale Palino the sum of Fifty Dollars ($50.00) to
vote, and use his influence for the Republican ticket, and that
he, the said Chappell, had a large tent erected just outside the
one hundred-foot limit from said polling place on said day, in
which he dispensed refreshments to the said voters, and in
which tent he had placed a large quantity of fire arms; that he
had present during the said day at said polling place and within
the one hundred-foot limit and around the said polling place and
inside the said polling place about twenty-five armed men under
the command of Milton Hightower, an employe of the said com-
pany, and the said Hightower declared open and above board
and frequently during said day that he and his men were there
and present at said polling place for trouble, and that they had
come there to fight and to carry said election for this con-
testor, regardless of all cost; and that the said Chappell had
a man stationed on the outside of said polling place, but inside
of the one hundred-foot limit, with a duplicate registration book
with the names and numbers of the registered voters, and that
when an employe of said company would approach, as all of
said employes did in fact approach, said polling place, the man
in charge of said book on the direction of said Chappell and
under his instructions would look into said book and write a
name upon a card which he would give to the voter, and the
voter, after receiving said card, would enter the said polling
place and hand said card to one E. Baird, alleged to be a watcher
appointed by the District Court of Las Animas county; that the
said Baird would .read the name from said card, and when the
name was found in the official registration book the person pre-
senting said card was given a ballot and permitted to vote,
but in no instance was one of these voters so presenting cards

asked to give his name and place of residence; and that tne con-

duct and demeanor of said Chappell and said Hightower and

other employes of said Victor Fuel Company was such as co-

erced and intimidated the employes of said company who went

there to vote, and prevented them from voting freely and with-

out restraint; that the contestee is informed and verily be-

lieves that many of said employes would have voted for him

had it not been for said coercion and intimidation on the part

, of the said officers and employes of said company. That one

B. E. Phillips, who acted as the Republican judge of election

in said Precinct Twenty-seven (27), on said day was an employe

and the boss of a large number of employes at the said Victor

Fuel Company and had been an employe and boss and manager

of a large number of said Victor Fuel Company's men for many

years last past and was on said day the boss of many of the
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men who came there and voted; that the judges of election
and others sitting as a board of registration in and for said
precinct were guilty of malconduct, fraud and corruption in
placing upon the registration books of Precinct Twenty-seven
(27) the names of a large number of persons who were not quali-
fied and entitled to have their names placed upon said books,
or to vote in said precinct, and all of whom thereafter, to the
number of three hundred (300), voted on said election day in
said precinct for contestor, and that the number of votes that
were cast for contestor was three hundred and ninety-three
(393) as against one hundred and one (101) for the contestee
herein.

That the judges and clerks of election of said precinct were
guilty of malconduct, fraud and corruption in permitting a large
number of persons, to-wit, three hundred, to vote at the said
election in said precinct on said election day, who, as they Well
,knew, were not qualified voters in said precinct, and in permit-
ting and conniving at what is called "repeating," whereby a
large number of persons in the said precinct were each allowed
to vote more than one time on said day of election; in giving
assistance in marking ballots to a large number who were not
illiterate and who were able to mark their own ballots, and in
giving assistance in marking ballots to a large number of voters
without requiring them to take the oath as required of them in
order to obtain assistance; in failing to certify on the outside
of the ballots of a large number of illiterate voters whom they
had assisted in marking ballots the fact that the said ballots
were so marked, and in counting and declaring said ballots as
legal votes, and in writing the word "Republican" in the blank
space provided at the top of the ballot for the name of the party
on the ballots of a large number of illiterate voters who had
requested assistance and who had informed said judges and said
clerks that they desired to vote the Democratic ticket and for
this contestee; in allowing a large number of persons who were
not registered to vote in the, names of other persons who were
-registered; that the number of votes cast for the contestor in
said precinct who were not entitled to vote and who were not
legal, qualified electors in said precinct was three hundred (300),
and that by the intimidation and coercion and corruption of
said Chappell and the other officers and employes of the said
Victor Fuel Company, and through the malconduct, fraud and
corruption of the election judges, two hundred (200) voters who
were legally qualified to vote in said precinct and who would
have cast their ballots for this contestee in said election pre-
cinct, were so intimidated and coerced that they failed to vote
at said election.

That at the election held in Precinct No. Fourteen (14) in
said county of Las Animas on the said eighth day of November.
A. D. 1904, three armed men, R. E. Lee, Juan Aguilar and A. C.
Wood, all Republicans and affiliated with the Republican Patty
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and organization of the county of Las Animas, and State of
Colorado, and employes of the Rocky Mountain Coal & Iron
Company, a corporation carrying on mining operations on said
day in said precinct, the said Lee being also a watcher appointed
by the District Court of Las Animas 'county, on behalf of the
Republican party, and all wearing visible arms, entered the said
polling place and then and there attempted to and did run the
said election; that the said Lee laid hands upon one A. F. Hol-
lenbeck, who was there present as a challenger, duly appointed
on behalf of the Democratic party of the said county of Las
Animas, and forced the said Hollenbeck back into a corner of
the said polling place and endeavored to put him out of the said
polling place and stop him from performing his duties as such
challenger; that the said armed men above named forcibly
ejected P.. Martinez, and D. Curule, who were then and there
present as special constables duly appointed by the judges of
election for the purpose of maintaining peace and order, and
who were there attempting to perform their duties, and pre-
vented the said Martinez and Curule from re-entering the said
polling place until the polls were closed and the count had
begun; and that the said A. C. Wood was then and there acting
as a clerk of said election as a representative of the Republican
party, and demanded the privilege for himself and the other
clerk of said election of assisting all voters and did assist all
voters who demanded assistance, and threatened and intimi-
dated the judges of election when the said judges attempted to
assist said voters, saying, among other things, to the judges:
"If you or any other judge goes into the booth again to assist
voters, I will put you out;" that the said Wood and the other
clerk, who was also an employe of said Coal Company, did assist
all illiterate voters throughout said day without alternating
with the said judges or permitting the said judges to .assist
therein; and that the judges of said election were so intimidated
and coerced that they permitted the said Wood to completely
run and control said election; and that the said Wood in the
blank space at the top of the ballot which is provided for the
name of the political party for whose candidate the parties
desire to vote, in assisting illiterate voters, wrote in every in-
stance the word "Republican" when the voters themselves had
informed the said Wood and the clerk assisting him that they
desired to vote the Democratic ticket and for this contestee, and
that he, the said Wood, so marked the ballots of all the voters
whom he assisted, contrary to their expressed desire and wishes;
that by reason of the acts of coercion and intimidation on the
part of said Lee, Aguilar and Wood and the other employes,
agents and representatives of the said Coal Company and the
Republican organization of said Las Animas county, no fair, free
and open election was held in said Precinct No. Fourteen (14)
of said Las Animas county; that the number of votes received by
the contestor in said Precinct No. Fourteen (14) was one hundred
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and sixteen (116) as against one hundred and four (104) for this

contestee, and that had it not been for said coercion, intimida-

tion, fraudulent and corrupt practices and conduct of the said

Wood and the other employes of the said Company, this con-

testee would have received one hundred .(100) additional votes,

in said precinct; and that by reason of the coercion, intimida-

tion, fraud and corrupt practices and acts of said Wood and

the agents and representatives of said Coal Company one hun-

dred (100) legally qualified voters of said precinct, who would

have gone to the polls and cast their ballots for said contestee,

were prevented and intimidated from going to said polls and did

not vote at said election in said precinct on said day.

That at the election held on said eighth day of November in

and for Precinct No. Twenty-three (23) of said county of Las

Animas, commonly known as "Gray Creek," on or near the

property of the Victor Fuel Company, a large nilmber of men,

to-wit: some fifty (50) or si/cty (60), employes of the said Victor

Fuel Company, all armed with shot-guns, Winchesters and six-

shooters, appeared at the said polling place and remained there

in and about said polling place throughout said day, and that

these men were under the leadership of one Casimiro Barela,

who was a candidate for State Senator upon the Republican

ticket of said Las Animas county; that soon after the polls were

opened on the morning of said day one W. C. Hunn, who was

then and there present, acting as a judge of election and as the

representative of the Republican party, ordered said armed men
to throw out of said polling glace one Earl Cooley, who was then

and there present, acting as a challenger for the Democratic

party and who had been duly appointed as such challenger, and

who was also a duly appointed constable under commission

from the two Democratic judges of the said election, and also

to eject from the said polling place four other men who were

there as special constables under commission from the two said
Democratic judges; and that when the said Cooley refused to

leave the said polling place the said armed men caused him to
stop challenging by the use of physical force; that the said Casi-

miro Barela during the said entire election day electioneered

and talked with voters within the polling place, and within

the one hundred-foot limit; and that during the entire day the

interpreters appointed by the election judges assisted in mark-

ing ballots for illiterate voters, and the judges and clerks of

election were not permitted to assist such voters; that the Re-

publican interpreter then and there present on said day, and

who marked the ballots of the illiterate voters, was a watcher

appointed by the District Court of Las Animas county, and

wore the badge of his office while acting as such interpreter;

that many illiterate voters were assisted in marking ballots at

said polling place on said day by said interpreter, but in no

instance was the fact that such assistance had been given certi-

fied upon the backs of said ballots by either of said judges and
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clerks or interpreters, or in any other record made or kept by
said judges and clerks of election; that the said Barela, under
whose leadership the armed body of men was, did during the
entire day electioneer, talk with and coerce and intimidate
voters within the one, hundred-foot limit, and that the said W. C.
Hunn, who was then and there present and acting as a judge of
election and as a representative of the Republican party, was
at that time and had been for many years last past a hired em-
ploye and partisan of the said Victor Fuel Company, and at
that time on said day he was the boss of a gang of men who
were likewise employed by the said Victor Fuel Company in
said precinct, and that his duties as said employe of said Victor
Fuel .Company were the bossing, managing and controlling of
certain bands and gangs of men employed in said Victor Fuel
Company's mining enterprises conducted and carried on in said
election precinct on said day and prior thereto; that the pres-
ence and the intimidating and. corrupt action of said Casimir°
Barela with his armed men, and the action and conduct of said
W. C. Hunn, the agent and employe of the said Victor Fuel
Company, and the Republican judge in said precinct, and the
armed employes, agents and representatives of the Victor Fuel
Company, intimidated, coerced and influenced the judges and
clerks of such election in said precinct to flagrantly disregard
the provisions of law in regard to the reception, depositing and
counting of ballots cast in said precinct, and prevented a fair,
free and open election in said precinct, intimidating and pre-
venting many duly qualified electors, to-wit, one hundred (100)
from voting, and others when voting, being so intimidated and
coerced that they were not allowed or permitted to express, nor
did they express, a free, and voluntary choice in marking and
depositing ballots; that by reason of these facts the returns
from said precinct made to the Canvassing Board of La? Ani-
mas county did not show with any certainty, and it is Impos-
sible to therefrom estimate or calculete the whole number of
Klegal and fraudulent ballots which, through the official mis-
conduct of said judges and clerks of election and the fraud, co-
ercion, corruption and corrupt practices of the said Barela and
his armed band of men, and the said 'Victor Fuel Company and
its agents and employes, including the said W. C. Hunn, were
deposited and counted, or the number so received and returned
for contestor and contestee; that the number of votes cast for
contestor in said Precinct No. Twenty-three (23) was one hundred
and seventy 4170), and for this contestee fifty (50); that had. it
not been for the fraudulent practices, corruption and coercion
on the part of the said Victor Fuel Company, its agents and

employes and the said Casimiro Barela, the contestor would not

have received exceeding fifty votes in said precinct, and that
the contestee, had there been a free, fair and open election,
would, have received at least two hundred (200) votes in said

precinct; that the judgei, and clerks of election in said precinct

AMIN•
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were guilty of misconduct, fraud and corruption in permitting

a large number of persons to vote at the said election in said

precinct on said day, who, as they well knew, were not qualified

voters on said day; in permitting and conniving at what is com-

monly called "repeating," whereby a large number of persons

in the said precinct were each allowed to vote more than one

time on said day of election; in giving assistance in marking

ballots for a large number of voters who were not illiterate and

who were able to mark their own ballots; in giving assistance

in marking ballots to a large number of persons requiring as-

sistance without giving the oath required of them in order to

obtain assistance; in failing to certify on the outside of the bal-

lots of a large number of illiterate voters whom they had assisted

in marking ballots the fact that the said ballots were so marked

with their assistance, and in counting and declaring said ballots

as legal votes; in writing the word "Republican" in the blank

space at the top of the ballot provided for the name of the

party, on the ballots of a large number of illiterate voters who

had requested assistance and who had informed said judges and

clerks that they desired to vote the Democratic ticket and for

this contestee; in allowing a large number of persons who were

not registered to vote in the names of other persons who were

registered.
That in Precinct No. Forty-six (46) of said county of Las

'Animas, on the morning of the said eighth day of November,

the judges of election for the said precinct met at the place

which had been designated by the Board of County Comnlis-

sioners of said county of Las Animas as the polling place for

the said precinct. A large body of armed men about one hun-

dred (100) in number were present on the said morning at the

said polling place and declared their intention of removing the

said polling place into the town of Primero, a mining camp be-

longing to the Rocky Mountain Coal and Iron Company, a cor-

poration carrying on mining operations on said day in said

precinct; that the said armed men were all employes of the said

company. The conduct and demeanor of the said men was so

threatening, as your contestee is informed and verily believes,

that two of the said judges of election, Frank Neville and Louis

Trujillo, were over-awed and intimidated and withdrew from

and left the said polling place before the said judges of election

organized themselves into a board of election and before the

oath prescribed by law for such judges was administered to

them or either of them. A few minutes thereafter, the judge

who remained at the said polling place, A. W. Bradford, an-

nounced to the electors of the said precinct then and there as-

sembled, that on account of the withdrawal of the other two

judges, it would be necessary for the said electors to elect two

judges to fill the vacancy so made and he thereupon called an

election for that purpose. Thereupon one of the said electors of

the said precinct, C. A. Higgins, was duly nominated and elected
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to fill the vacancy caused by the withdrawal of the said Tru-jillo and another of the said electors, J. Ford, was duly nomi-nated and elected to fill the vacancy caused by the withdrawalof the said Neville. Thereupon said judges of election duly or-ganized themselves into a board of election and qualified byadministering to one another the oath of office and immediatelyappointed and swore in two clerks of election, II. Stevens andJohn Mitchell, both of whom were qualified electors of the pre-..
cmct. Thereupon said Higgins moved to change the pollingplace of the said precinct to a place in said precinct known asBradford's Mills, giving as his reason for such action: "Thisplace here appears to be a dangerous place to hold an electionin after what has happened this morning." The said motionwas duly seconded, put and carried and the said judges there-upon caused one of the clerks to make proclamation of saidchange, and appointed one Thomas Allison special constable toinform voters of such change. Thereupon the said Board ofElection, judges and clerks proceeded to the said Bradford'sMills and there, for the reasons hereinafter set forth, prepareda ballot box and held an election in accordance with the re-quirements of law.

That the regalt of the said election so held for the saidprecinct as published by the said Board of Canvassers, showedone (0- vote for contestor and seven (7) votes for contestee.
That at an early hour upon the morning of the said day ofelection there were present at the place which had been designatedby the Board of County Commissioners of the said county of LasAnimas, as the polling place for the said Precinct No. Forty-six(46), the following named persons, to wit: Malcolm Lindsey,M. Massey, William Bowen, W. R. Wood, William Campbell,P. M. Norgard, C. H. Gray, James Harvey, C. L. Walter, G. R.Hosfelt and James O'Conner, all of whom were duly appointedand qualified deputy sheriffs of said county, and who had beensent by the sheriff of said county to the said polling place tomaintain peace and order on the said day of election. At about6:30 o'clock on the said monring, A. W. Bradford, one of thejudges of election for the said precinct, arrived at the said pollingplace, and a few minutes thereafter a large body of men, aboutone hundred in number, all heavily armed, approached the saidpolling place. These men gathered within a few yards of thesaid polling place and pointed their guns thereat. The one, Frank

McPherson, who appeared to be their leader, began abusing said
deputies in a most vile manner, calling them the most vile and
obscene names and making threats, saying, among other things,
"We are here for trouble; let's start it right now." "Some fellows
say that this polling place won't be moved; my me nare here to
see that it is." "I'm not an officer and my men are not; .irou are,
but that don't make any difference. We came here to move this
polling place to Primero and we are going to do it even if we
have to carry it there at the point of a gun." During the period
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of half an hour the said McPherson continued to walk about
the said deputies cursing and abusing them, holding in his hand
all this time a slot-gun. During all this time the armed men
kept up a continual shouting and hooting for the purpose, as
your contestee is informed and believes, of intimidating the judges
of election. At about 7 o'clock said McPherson with a large
number of armed men entered the said polling place. By that
hour the• judges of election, Neville, Trujillo and Bradford, had
also entered the said polling place. At 7 o'clock the said Neville
announced that an election must be held to fill a vacancy in the
board of election judges. Protest was made on the ground that
all the judges of election were present, ready and willing to serve.
The said Neville refused to allow said Bradford to serve as
judge of election, or to be sworn as such. Thereupon one A. E.
Johnson, the Manager of The Colorado Supply Company's store
at Primero, who was then and there present as a watcher,
appointed by the District Court of the said county of Las Animas,
placed in nomination the said Frank McPherson as such judge.
The question was put and the said armed men with a great shout
voted "aye" and the said McPherson was declared elected. There
upon the said McPherson demanded that the said Malcolm Lindsey
and the other deputies be removed beyond the one hundred-foot
limit. The said Lindsey protested that he was a duly appointed
challenger for the Democratic party and profferrd his commission,
but the said Neville and McPherson declined to recognize the said
appointment. Thereupon, without any oath having been admin-
istered to either of the said Neville, Trujillo or McPherson, and
without any attempt having been made to appoint clerks of elec
tion or to organize a board of election judges, the said McPherson
moved that the polling place of said precinct be changed to the
town of Primero and upon a vote being taken the said motion
was declared carried. During all ,this time the said band of
armed men or those of them who were not in the room, were.
standing outside the house with their guns pointed thereat, shout-
ing and hooting, and as your contestee is informed and verily
believes, the said judges, Neville and Trujillo, were thoroughly
frightened and intimidated and were acting under coercion and
the fear of their lives when they so voted to change the said
polling place. Immediately the said band of armed men went
away taking with them said Neville and Trujillo, the ballot box,
the ballots, the poll and registration books and all the election
supplies and warned the voters there assembled not to enter the
said town of Primero on the said day, giving them to understand
that if they attempted to do so they would be shot.

Thereafter, as your contestee is informed and verily believes,
what purported to be an election was held on the said day in the
said town of Primero by the said Neville, Trujillo and McPherson;
that a large majority, to-wit, four hundred and twenty-five (425),
of the persons who voted at the alleged election, so held in the
said town of Primero, were employes of The Rocky Mountain Coal
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& Iron Company, a corporation carrying on mining operationt3
in said precinct on said day; that the said Trujillo and McPherson
and other persons who acted as clerks of the said alleged election
were all employes of the said Company; that the said alleged elec-
tion was dominated and controlled by the said McPherson and
the said armed men under his command, and other employes of
the said Company, including the said A. E. Johnson, the aforemen-
tioned District Court watcher. That during a large portion of the
said day, the said McPherson conducted the said alleged election
without the assistance or presence in the said polling place of
the said Neville and Trujillo, or either of them. That the said
McPherson alone and without assistance from either of the other
so-called judges or clerks of the alleged election, assisted all voters
who asked for assistance in marking their ballots during said
day; that the number of votes received by the contestor at said
McPherson polling place in said Precinct Forty-six (46) was four
hundred and fifty (450) as against twenty-one (21) for this con-
testee, and that had it not been for the coercion, intimidation.
fraudulent and corrupt practices and conduct of the said McPher
son, Neville, and Trujillo, and other employes of the said Com-
pany, this contestee would have received one hundred and fifty
(150) additional votes in said precinct.

That the election judges and clerks of the said precinct
made many errors and mistakes in counting the votes cast at
said election and in declaring the result of the said &milt; that
they counted a large number of votes for the contestor which
were found on ballots so irregular, imperfect and defective that
they should have been rejected; that they counted a large num-
ber of votes for the contestor which were cast for the contestee;
that they rejected a large number of ballots which were regular,
and on which voters had voted for this contestee, and which
should have been counted for this contestee; that by reason 'of
the said and many other errors and mistakes on the part of
the said judges and clerks, and of the matters hereinbefore set
forth, this contestee was deprived of many votes to which he
was legally entitled, and the contestor was credited with many
votes to which he was not legally entitled, and thereby the result
of said election was changed.

That the judges of election and others sitting as registrars
in and for the said precinct were guilty of malconduct, fraud
and corruption in placing upon the registration books of their
said precinct the names of a large number of persons, to-wit,
four hundred, who were not qualified and entitled to have their
names upon said books, and who thereafter voted on said elec-
tion day in said precinct for contestor, and that thereby the
result of the said election was changed.

That the judges and clerks of election of the said precinct
were guilty of malconduct, fraud and corruption in permitting
a large number of persons, to-wit, four hundred (400), to vote
at the said election in the said precinct on said election day,
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who, as they well knew, were not qualified voters on said day;
in permitting and conniving at what is commonly called "re-
peating," whereby a large number of persons in the said precinct
were each allowed to vote more than one time on said day of
election; in giving assistance in marking ballots to a large num-
ber of voters who were not illiterate and who were able to mark
their own ballots; in giving assistance in marking ballots to a
large number of voters without requiring them to take the oath
required of them in order to obtain assistance; in failing to cer-
tify on the outside of the ballots of a large number of the illiter-
ate voters whom they had assisted in marking ballots the fact
that the said ballots were so marked with their assistance; and
in counting and declaring said ballots as legal votes; in writing
the word "Republican" in the blank space at the top of the
ballot provided for the name of the party on the ballots of a
large number of illiterate voters who had requested assistance
and had informed the said judges and clerks that they desired
to vote the Democratic ticket; in allowing a large number of
persons who were not registered to vote in the names of other
persons who were registered; that by reason of the said malcon-
duct, fraud and corruption on the part of the said judges and
clerks, the result of said election was changed.

That by reason of the said illegal voting at said election by
persons who were not qualified voters in said county and pre-
cinct; by reason of the said errors and mistakes on the part of
said election judges and clerks in counting the votes cast at
said election, and in declaring the result of said count; by reason
of the said malconduct, fraud and corruption on the part of the .
said judges of election sitting as registrars in placing on the
registration books the names of persons not entitled to be regis-
tered; by reason of the said malconduct„ fraud and corruption
of the said judges and clerks of election in permitting persons
to vote who were not qualified and legal voters and in doing
and omitting to do many other things, as hereinbefore set out,
and by reason of all and each of these things and by reason of the
other causes hereinbefore set forth, the result of the said elec-
tion in said precinct was changed in that but for these causes
the contestor would have received a large number

' 
to wit, four

hundred (400) less votes than he is credited with by the said
Board of Election at the McPherson polling place, and that the
contestee would have received many more votes than he is cred-
ited with by said Board of Election and a sufficient number to
give him one hundred and fifty (150) additional votes in said
precinct.

That the said Town of Primer°, where the said alleged elec-
tion was held by the said' Neville, Trujillo and McPherson, is
wholly located and situated upon property owned by the Rocky
Mountain Coal & Iron Company, and was on said day wholly
under the control of the armed men and guards of .said coal com-
pany, upon which no voter or citizen was allowed to enter except
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by the permission of the superintendent of the said coal com-
pany and its said armed guards at the town of Primero.

That the said Rocky Mountain Coal & Iron Company and
the agents, employes and officers of the Republican party caused
to be illegally naturalized three hundred and fifty (350) aliens
who were not qualified or entitled under the laws of the United
States to be naturalized, and caused the said three hundred and
fifty (350) persons so unlawfully naturalized to be registered in
said precinct and all of said persons on said eighth day of No-
vember, A. D. 1904, voted for the contestor, or other persons
impersonating them voted upon their names, which ballots were
cast and counted for the contestor.

That in said Precinct No. Forty-six (46), so known as the
Primero Precinct, there was no valid or legal election whatso-
ever held. That the Constitution of the State of Colorado pro-
vides: "That all elections shall be free and open; and no power,
civil or military, shall, at any time, interfere to prevent the free
exercise of the right of suffrage." That in violation of the said
constitutional provision and laws of the State of Colorado, the
said Rocky Mountain Coal & Iron Company, through its officers
and employes and the said McPherson, with an armed band of
one hundred and twenty-five (125) men, appeared at the polling
place designated by the Board of County Commissioners of the
county of Las Animas and forcibly removed the ballot boxes and
election supplies from the place so designated by the Board of
County Commissioners of Las Animas county into and to the
town of Primero upon the property of the said Rocky Mountain
Coal & Iron Company, and there attempted, under the supervi-
sion and control of said Rocky Mountain Coal & Iron Company
and its said armed band of one hundred and twenty-five (125)
men to conduct an election; and that the election thus attempted
to be held is the election referred to in the notice and statement
of contest of the contestor as being the election held in said
Primero precinct and is the one the returns of which they
request to be counted in favor of the contestor.

That by reason of the acts and doings as aforesaid, there
was no valid or legal election held in the Town of Primero and
the returns from the said alleged election should be absolutely
disregarded, and the returns from the election held at Bradford's
Mill should be counted as they were counted by the Board of
Canvassers of Las Animas county.

Contestee further alleges that no free, fair and open elec-
tion was held on the said eighth day of November, A. D. 1904,
in and for said Precinct No. Ten (10) of said county of Las Ani-
mas, because on the morning of said day of election there was
convened and present at the polling place of said precinct a
large number of bosses and employes of said Rocky Mountain
Coal & Iron Company, a corporation carrying on mining 'opera-
tions on said day in the said precinct, and which corporation
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and the officers, agents and employes thereof, had theretofore

taken an open and active interest in all the preliminary politi-

cal work on behalf of the contestor, and which had, as herein-

after alleged, entered into an unlawful, corrupt and wicked

conspiracy to intimidate and coerce the voters of said county
of Las Animas, and especially the men and electors employed
by said company in said precinct, as well as in other precincts
in said county of Las Animas, and to corrupt -and coerce and

intimidate the judges of election in said Precinct No. Ten (10).
in order to compel them to receive and count the illegal votes
which were' cast for contestor ; and that among the bosses and
employes at said polling place was one J. S. Thompson, super
intendent of the mines of the said Rocky Mountain Coal & Iron
Company in said precinct, known as the "Sopris Mines," and
Jesus Santestevan. Silas Bent, John Gooden, N. J. Peabody and
others, all of whom were employes of the said Company, besides
three or four armed guards of said Rocky Mountain Coal & Iron
Company, and that the conduct and demeanor of the said men,
the employes of the said Rocky Mountain Coal & Iron Company,
was so threatening that the judges of said election for said pre-
cinct were intimidated, to the extent that they did not organ-
ize themselves into a board, nor did any of them take the oath
of office on said day; that the said armed band of ;employes
of said company prohibited the said judges from selecting the
clerks of election but they themselves, the said employes of
the said Rocky Mountain Coal & Iron Company, selected said
clerks by placing them in nomination and voting for them
and compelling the said judges of election to accept and retain
as clerks of election the said 0. J. Barker and N. J. Peabody,
both of whom were employes of the said company in said pre-
cinct; that the judges of said election in said precinct were so
intimidated and coerced by the said armed band of employes
of said Rocky Mountain Coal & Iron Company, and the armed
guards of said company who surrounded and invested said poll-
ing place and who took absolute control, management and con-
duct of said election to the absolute 'exclusion of the said judges
of election; that said judges of election were by threats of
force and intimidation, exerted over them by said employes
and armed men of said Rocky Mountain Coal & Iron Company,
so intimidated that they had no say or voice in the conduct of
said election, except to obey the commands and mandates of
the said employes and armed guards of said Rocky Mountain
Coal & Iron Company, and that by such said intimidation and
coercion, exerted over them by the employes and armed guards
of the Rocky Mountain Coal & Iron Company, the said judges
of election were compelled and forced to disregard the law gov-
erning the conduct and regulation of elections in this State,
and to ignore the requirements of the said election law; that
said Rocky Mountain Coal & Iron Company, its officers, agents
and employes, in collusion and conspiracy with the Republican
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organization of the county of Las Animas, and the candidates
upon said Republican ticket in said Las Animas county, so un-
lawfully corrupteiii, intimidated and coerced and influenced
said judges of election by their acts and conduct, that no fair,
free and open election, as provided for and required by the
constitution and the laws of the State of Colorado, was had in
said precinct, and the returns therefrom should be entirely dis-
regarded; that the number of votes, as shown by the canvass
in this precinct, received by the contestor was three hundred
and forty-four (344), and for the contestee one hundred and
fifty-three (153); and that had there been a free, fair and open
election in said precinct, this contestee would have received a
majority of at least two hundred (200) votes in said precinct.

That the contestee further alleges that by reason of the
said wicked, fraudulent and unlawful conspiracy and combina-
tion by and between the said corporations in the county of
Las Animas and State of Colorado, and the Republican organ-
ization and leaders in the said county of Las Animas and State
of Colorado, and the fraudulent, corrupt and dishonest prac-
tices and conduct of the agents, and employes of said corpora-
tions and the Republican organization, and the fraudulent, dis-
honest and corrupt conduct of the judges and clerks of election
in the aforesaid precincts of Las Animas county, in the regis-
tration of illegal voters and the reception and counting of ille-
gal and fraudulent votes, and in the rejection of legal votes
which would have been cast for this contestee, save and ex-
cept for the intimidation, coercion and fraudulent practices
aforesaid, and the other reasons hereinbef ore set forth, the
contestor received more than two thousand (2,000) illegal votes
in said county of Las Animas, and this contestee was fraudu-
lently and dishonestly deprived of more than two thousand
(2,000) legal votes, and that had there been a free, fair and open
election, as provided by law and the constitution of this State,
held in said precincts ten, fourteen, twenty-three, twenty-seven,
and forty-six in said county of Las Animas, this contestee would
have received a major* of at least three thousand (3,000) votes
over his opponent, the contestor herein, in said county of Las
Animas.

Contestee alleges that in the county of Fremont two hun-
dred persons were permitted to vote who were not legal, qual-
ified voters of the county of Fremont, State of Colorado; that
the said illegal voting was permitted in precincts One (1), Two
(2), Three( 3), Four (4), Five (5), Six (6), Seven (7), Thirteen (13),
Fourteen (14), Fifteen (15), Sixteen (16), Twenty-three (23), Nine-
teen (19), .Twenty-two (22), and Thirty (30); that the said illegal
voting was done at the instigation and procurement of the Re-
publican organization, and all of said illegal voters cast ballots
for contestor, which votes were counted by the precinct offi-
cers, the majority of whom in each precinct were Republicans,
and by said precinct officers certified to the, county clerk and
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by him certified to the General Assembly; that in precinct Thirty
(30) of Fremont county there was manifest fraud and intimida-

tion which prevented a full, free, fair and impartial exercise of
the right of suffrage by the voters of said *precinct; that said

fraud and intimidation consisted in this, to-wit:

In said voting precinct is situated a large manufacturing
plant, and fully ninety per cent. of the voters in said precinct
are employed in and about said plant; that one of the general

foremen of said manufacturing plant acted as a judge of election
at said general election held on November 8th, 1904; that other

foremen employed in and about said plant took active part in

causing it to be stated to the several voters in the precinct and
employes in this plant that the said employes would be dis-
charged from their employment unless they voted for contestor,

and that unless contestor was elected, and unless contestor se-
ceived a majority in said precinct, employes of said plant would
lose their places. As a result thereof a fair election was not

held in said precinct No. Thirty (30), and votes to the number
of at least Fifty (50) were cast and counted for contestor which

would have otherwise been cast and counted for contestee, had
it not been for the measures of intimidation aforesaid; that

many of the voters of said precinct were intimidated by the fore-

man of said plant, who was then and there acting as a judge
of election and who insisted upon rendering assistance to the

voters, and endeavored to ascertain how said voters intended
marking their ballots, and to compel them by reason of their
fear of discharge to vote for contestor.

That in voting precinct No. Twenty-two (22) of Fremont
county similar means of intimidation were used at and before

the day of the general election held as aforesaid; that the electors.
of said precinct-are almost wholly employed in and about a cer-

tain coal mine operated in said precinct; that the superintendent

and bosses of said mine took an active part in said election in

behalf of contestor and by reason of interference and intimida-

tion on the part of these parties a considerable number of voters
were prevented from voting in accordance with their own desires,
and were compelled by fear of discharge and loss of employment
to vote for contestor when, in fact, they were desirous of voting
for contestee. The votes so changed by reason of said interfer-

ence and intimidation, contestee believes to be at least twenty-
five (25) ; that in addition to the said intimidation in said pre-

cinct, the judges of election -permitted a considerable number of

persons who were not entitled to vote at said election to vote;
that illegal votes to the number of ten (10) were cast and counted
for contestor; that the two Republican judges in said precinct,

whenever an illiterate voter appeared at the polling place, in-

sisted upon rendering assistance to the 'voter, and refused to

permit the Democratic judge of election, as by law provided, to
be present when the assistance was being rendered to the voters,
and the ballots of said persons asking assistance were written
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and marked by one of said judges of election, and not by the elec-
tor asking assistance.

That in Ward ;No. One (1), precinct No. Thirteen (13) of
Fremont county, a large number of illegal and fraudulent votes
were cast against this contestee; that many voters in the said
ward and precinct were intimidated and prevented thereby from
going to the polls; that others who did not go were influenced
adversely to the contestee for the reason that one of the judges of
election in said precinct was a foreman of a large smelting plant
situated in said precinct, in which plant many of the electors
were then employed; that many persons voted in said precinct on
election day who were not qualified electors, and many persons
voted thereat who were not citizens of tie United States; that
unlawfully the judges of election in said precinct permitted voters
to.have assistance without making oath to the necessity thereof;
that the judges of election permitted interpreters to go into the
voting booths with voters and mark and write ballots POr each
and all of said persons asking for assistance; that by reason of
the matters and things set forth, this contestee was deprived of
at least fifty (50) votes which would otherwise have been cast
and counted for him in said precinct.

Contestee alleges that in South Fork precinct No. Ten (10)
of Rio Grande county, ten (10) legally qualified voters of said
county and precinct voted for contestee, having written the words
"I hereby vote a straight Republican ticket" at the head of their
ballots, and then marked opposite the name of contestee on said
ballots with a cross; that owing to a misunderstanding as to- the
law relating to the counting of ballots, the judges of election
counted and returned to the county clerk of said county each of
the said ten ballots as having been voted for contestor; that sub-
sequently all of the judges and clerks appeared before the county
clerk of said county, and requested that they be permitted to
correct their returns to conform to the ballots, having in the
meantime learned of their mistake of law, and were refused per-
mission to make said correction.

Wherefore, by such means the contestee was deprived of ten
votes which should have been counted and returned for him, and
contestor received and was accredited in the official count with
ten votes more than he was entitled to.

Contestee alleges that in the county of Costilla a conspiracy
was entered into and carried out in the interest of the contestor,
with the design of casting fraudulent votes and of making un-
truthful and inaccurate returns of the votes cast in favor of the
contestor, and as the result and in pursuance of the said con-
spiracy, the election judges and interpreters marked the ballots
of many illiterate voters in favor of contestor, which voters were
desirous and expressed their intention of voting for contestee and
in many precincts the vote as certified by the precinct officials to
the county clerk and by him certified to the joint assembly is false
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and fraudulent and a re-count of the ballots in said ballot boxes
would show that contestor has been credited with many votes
which were cast for contestee, the number of which contestee is
unable to state as the shortness of time allowed for answering has
prevented an accurate investigation.

Wherefore, contestee asks that all of the ballot boxes used at
said election in said county be opened and re-counted and the
fraudulent votes excluded and all mistakes corrected.

Contestee alleges that in the San Luis Precinct No. One (1)
of Costilla county many persons were permitted to vote for con-
testor who were not legal voters of the State of Colorado and
county of Costilla, among such voters being a large number of
persons under the age of twenty-one (21) years. That in the
Costilla precinct No. Five (5) a large number of persons well-
permitted to vote and voted for contestor who were residents
of the Territory of New Mexico. That by the means and in the
manner aforesaid, contestor was credited upon the official returns
of Costilla county with at least three hundred (300) more than
the actual number of legal votes cast for contestor.

And your contestee further aver is and shows that in the
county of San Miguel, State of Colorado, long prior to the
holding of the general election therein on the eighth day of
November, A. D. 1904, there had existed an association of em-
ployers known as the Mine Owners Association, which said Asso-
ciation, through its members, controlled and operated the various
mines and mining properties, mills and ore reduction works in
said county of San Miguel, and employed large number of persons
in the various mines, mills and ore reduction works in the said
county, which were controlled and operated by members of the
said Association. .

That among the objects for which said Association was
formed and to which it devoted its efforts was the election of
the contestor herein and the defeat of the contestee, and the
other nominees on the Democratic ticket. That to secure this
purpose and object, large sums of money were raised by the
said Association and by the persons affiliated with it and con-
tributed by the said Association and its members to persons
in its employ and under its direction and control, and also to
the Republican Committee of the county of San Miguel and
State of Colorado, a large amount of which was used prior to
and during the said election for the purpose of influencing
voters by unlawful means to vote for the contestor and against
the contestee herein.

That prior to the holding of the said election a system of
general terrorization and intimidation was inaugurated and set
on foot by members of the said Mine Owners Association and
by other persons in its employ or directly affiliated with it, and
that as a part of said system of terrorization and intimidation
large numbers of miners who were bona fide citizens of the
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State of Colorado and residents of the various precincts in
the said county and qualified to vote thereat were forcibly ex-
pelled and deported from the said county and by force of arms
were prevented from returning to their homes in said county
and from exercising therein, as they had a lawful right to do,
their elective franchise. That, further, as a part of said system
of intimidation and coercion only such persons were permitted
to reside and labor within said county as the said Mine Owners
Association or its members permitted, and no person was per-
mitted to labor or secure employment in the said county or to
maintain a residence therein without securing the consent and
permission of the said Mine Owners Association or its members.

That as a part of an unlawful conspiracy which was entered
into by the members of the said Association and by persons con
nected with the Republican Committee of the county of San
Miguel and State of Colorado, there was placed on the registra-
tion lists of the said county and in the various election precincts
therein the names of a large number of persons, exceeding in num-
ber seven hundred and fifty (750), who were not entitled to be
registered and who did not possess the qualifications prescribed
by law for electors in any of the said precincts and who were
not entitled udder the laws of the State of Colorado to vote at
the said general election. That many of said persons had not
resided in the State of Colorado or in the county of San Miguel,
or in any of the various election precincts therein for the time
required by law to enable them to become qualified electors in the
said county, but that said persons were imported into the said
county by the said Mine Owners Association or its members,
agents and employes a short time prior to the holding of the said
general election most of them from beyond the limits of the State
of Colorado, and were scattered among the various precincts in
said county, and particularly in precincts Nos. Five, Eight, Nine,
Ten, Eleven, Fourteen, Eighteen, Nineteen, Twenty and Twenty-
one (5, 8, 9, 10, 11, 14, 18, 19, 20 and 21). That prior to the
holding of the said general election, the said persons employed in
the various mines therein by members of the said Mine Owners
Association were unlawfully and illegally registered as qualified
electors in the various election precincts in said county of San
Miguel, and were instructed and notified that they should vote
for the contestor and against the contestee, and that they should
not fail to cast their ballots at said general election in the manner
indicated by the said Mine Owners Association or its members,
agents and employes.

That in Precinct No. Five (5) in the county of San Miguel,
comprising Marshall Basin, in which is located the properties
of the Tom Boy Mining Company, a corporation, and where such
persons were employed by the agents of the said corporation and
members of the said Mine Owners Association, and by one John
Herron, there were cast'by such persons not entitled to vote at
the said general election, and who had been falsely registered as
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qualified voters in said precinct, as aforesaid, Eighty-five (85)
fraudulent votes for the contestor herein.

That in precinct No. Eight (8), comprising North Telluride,
the agents, employes and attorneys of said Mine Owners Associa-
tion caused to be voted for the contestor and against the contestee
herein at least Sixty (60). ballots by persons who were not
entitled to vote at said general election and who were not qualified
electors of the State of Colorado, and who did not possess any
of the qualifications prescribed for electors by the laws of the
State of Colorado.

That in Precinct No. Nine (9), embracing the Town of
Norwood, in the said county of San Miguel, the said Mine Own-
ers Association, its agents, attorneys and employes, and persons
affiliated with the Republican Committee of the county of San
Miguel, and as a part of said unlawful plan and conspiracy here-
inbefore set forth caused to be voted for the contestor herein at
least fifty (50) fraudulent and illegal ballots cast by persons not
entitled to vote thereat, and who did not possess the qualifications
prescribed by the laws and constitution of the State of Colorado
for electors at the said general election.

That in Precinct No. Ten (10) of the county of San Miguel
commonly known as the Trout Lake precinct, there were cast for
your contestor by the persons hereinbefoye mentioned and as a
part of said unlawful plan and conspiracy at least twenty (20)
illegal ballots, none of which were cast by persons entitled under
the laws of the State of Colorado to vote at the said general elec-
tion, hut that all of the said Twenty (20) false, fraudulent and
illegal ballots were cast by persons who did not possess the neces-
sary qualifications for becoming electors in said precinct.

That in Precinct No. Eleven (11), known as the South Tellu-
ride precinct, as a part of said unlawful plan and conspiracy,
there were caused to be cast and counted for the contestor herein

1
1 at least thirty (30) fraudulent and illegal ballots, all of which

were cast by persons not entitled under the laws of the State of
Colorado to vote at the said general election.

That in Precinct No. Fourteen (14), known as Savage Basin
precinct, of San Miguel county, and wherein is located the prop-
erties of the Smuggler Union Mining Company, a company belOng-
ing to the said Mine Owners Association, and whose officers and
agents were parties to the said conspiracy hereinbefore set forth,
a large number of persons were compelled by the officers and em-
ployes of the said Smuggler Union Mining Company to vote for

L
' the contestor herein and against the contestee under threats and

coercion practiced by said officers and other members of the Mine
Owners Association, and that at least eighty-five (85) of said per-
sons who voted for the contestor in the said precinct were com-
pelled so to do under threats of discharge from the employ of the
said Company, and many of whom were compelled to vote for the
contestor, although they were not entitled under the laws of the
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State of Colorado to vote at the said general election, and did
not possess the qualifications prescribed by law for qualified elect-
ors in the said precinct.

That, in Precinct No. Eighteen (18) of the county of San
Miguel, by force and threats, intimidation and coercion, com-
Association and other persons connected therewith and persons
connected with the Republican Committee of the county of San
Miguel, by force and threats, intimidation and coercion com-
pelled a large number of persons, to-wit: one hundred (100), to
vote for the contestor and against the contestee, many, of whom
had not resided in the said precinct, nor the county, nor the State
of Colorado, for a sufficient time to enable them to become quali-
fied 'electors under the laws of the State of Colorado, but that
all of said persons were permitted to vote by the election officials,
and their votes counted for the contestor herein and against the
con tes tee.

That in Precinct No. Nineteen (19) of the county of San
Miguel, known as Southeast Telluride, there were counted for
the contestor Thirty-six (36) votes and that of said thirty-six
(36) votes cast and counted for the contestor at least ten (10)
were false and fraudulent ballots cast by persons not entitledunder the laws of the State of Colorado to vote at the said elec-tion, and none of whom posgessed the qualifications required ofelectors in the said precinct and State.

That in Precinct Twenty (20) of the county of San Miguel,known as th3 Pandora precinct, wherein a part of the said Smug-gler Union Alining Company's property was located, there werecast for the coni estor, under the direction and command of theofficeis and agents of the said corporation, and pursuant to asystem of terrorization and threats practiced by said officers andagents, at least thirty (30) votes for the contestor, none of whichwere legal or lawful and none of which were cast by any personentitled under the laws of the State of Colorado to vote at thesaid election iii the said precinct.
That in Precinct Fifty-three (53) of the county of San Mi-guel, wherein the Liberty Bell Mine is located, the same beingone of the properties operated and controlled by the members ofthe said Mine Owners Association, forty (40) illegal ballots werecast and counted for the contestor herein by persons not entitled

to vote at the said election, but who, by threats of discharge from
the employ of the said Company, and by other unlawful means
and agencies practiced by the officers of the said company, were
compelled to vote for the contestor and against the. contestee,
contrary to their wishes and inclinations.

That in Precinct No. One (1) of said county of San Miguel,
known as the Northeast Telluride precinct, there were caused to
be cast, as a part of said unlawful plan and conspiracy entered
into by members of the Mine Owners Association, and by per-
sons connected with the Republican Committee of the county of
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San Miguel, fifty (50) unlawful and illegal ballots, all of which
were counted for the contestor herein, and all of which were
cast by persons not entitled to vote at the said election in the
said precinct or elsewhere, but who were compelled by mem-
bers of the said Mine Owners Association and by members of

the Republican Committee by various threats and by force,
against their wishes and inclinations, to vote for the contestor
and against the contestee.

That in Precinct No. Two (2) of said county Of San Miguel.
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons "connected with the Republican
Committee of the county. of San Miguel, fifty-six (56) unlawful
and illegal ballots, all of which were counted for the contestor
herein, and all of which were cast by persons not entitled to
vote at the said election in the said precinct or elsewhere, but
who were compelled by members ot the said Mine Owners As-
sociation and by members of the Republican Committee by var-
ious threats and by force, against their wishes and inclinations,
to vote for the contestor and against the contestee.

That in Precinct No. Three (3) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan and
conspiracy entered into by members of the Mine Owners As-
sociation, and by persons connected with the Republican Com-
mittee of the county of San Miguel, Twenty (20) unlawful and
illegal ballots, all of which were counted for the contestor here-
in, and all of which were cast by persons not entitled to vote at
the said election in the said precinct or elsewhere, but who
were compelled by niembers of the said Mine Owners Associa-
tion and by members of the Republican Committee by various
threats and by force, against their wishes and inclinations, to
vote for the contestor and against the contestee.

That in Precinct No. Four (4) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons connected with the Republican
Committee of the county of San Miguel, ten (10) unlawful and
illegal ballots, all of which were counted for the contestor here-
in, and all of which were cast by persons not entitled to vote at
the said election in the said precinct or elsewhere, but who were
compelled by members of the said Mine Owners Association
and by members of the Republican Committee by various
threats and by force, against their wishes and inclinations, to
vote for the contestor and against the contestee.

That in Precinct No. Six (6) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons connected with the Republican Com-
mittee of the county of San Miguel, five (5) unlawful and illegal
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ballots, all of which were counted for the contestor herein, and
all of which were cast by persons not entitled to vote at the
said election in the said precinct or elsewhere

' 
but who were

compelled by members of the said Mine Owners Association and
by members of the Republican Committee, by various threats
and by force, against their wishes and inclinations, to vote for
the contestor and against the contestee.

That in Precinct No. Seven (7) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan and
conspiracy entered into by members of the Mine Owners Asso-
ciation, and by persons connected with the Republican Com-
mittee of the county of San Miguel, Fifteen (15) unlawful and
illegal ballots, all of which were counted for the contestor here-
in and all of which were cast by persons not entitled to vote at
the said election in the said precinct or elsewhere, but who were
compelled by members of the Mine Owners Association and
by members of the Republican Comimttee, by various threats
and by force, against their wishes and inclinations, to vote for
the contestor and against the contestee.

That in Precinct Twelve (12) of said county of ,San Miguel,
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons connected with the Republican
Committee of the county of San Miguel, fifteen (15) unlawful
illegal ballots, all of which were counted for the contestor here-
in, and all of which were cast by persons not entitled to vote
at the said election in the said precinct or elsewhere, but who
were compelled by members of the said Mine Owners Associa-
tion and by members of the Republican Committee, by various
threats and by force, against their wishes and inclinations, to
vote for the contestor and against the contestee.

That in Precinct Fifteen (15) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons connected with the Republican
Committee. of the county of San Miguel, fifteen (15) unlawful
and illegal ballots, all of which were counted for the contestor
herein, and all of which were cast by persons not entitled to
vote at the said election in said precinct or elsewhere, but who
were compelled by members of the said Mine Owners Associa-
tion and by members of the Republican Committee, by various
threats and by force, against their wishes and inclinations, to
vote for the contestor and against the contestee.

That in Precinct Seventeen (17) of said county of San Mi-
guel, there were caused to be cast, as a part of said unlawful
plan and conspiracy entered into by members of the Mine
Owners Association, and by persons connected with the • Re-
publican Committee of the county of San Miguel, Twenty-five
(25) unlawful and illegal ballots, all of which were counted for
the contestor herein, and all of which were cast by persons
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not entitled to vote at the said election in said precinct or else-
where, but who were compelled by members of the said Mine
Owners Association and by members of the Republican Com-
mittee, by various threats and by force, against their wishes
and inclinations, to vote for the contestor and against the con-
testee.

That in Precinct Twenty-two (22) of said county of San Mi-
guel, there were caused to be cast, as a part of said unlawful
plan and conspiracy entered ifito by members of the Mine
Owners Association, and by persons connected with the Repub-
lican Committee of the county of San Miguel, Ten (10) unlawful
and illegal ballots, all of which were counted for the contestor
herein, and all of which were cast by pdsons not entitled to
vote at said election in said precinct or elsewhere, but who were
compelled by members of the said Mine Owners Association and
by members of the Republican Committee, by various threats
and by force, against their wishes and inclinations, to vote for
the contestor and against the contestee.

That in Precinct Twenty-three (23) of said county of San
Miguel, there were caused to be cast, as a part of said unlawful
plan and conspiracy entered into by members of the Mine
Owners Association, and by persons connected with the Repub-
lican Committee of the county of Sun Miguel, Ten (10) unlawful
and illegal ballots, all of which were counted for the contestor
herein, and all of which were cast by persons not entitled to
vote at the said election in said precinct or elsewhere, but who
were compelled by members of the said Mine Owners Associa-
tion and by members of the Republican Committee, by various
threats and by force, against their wishes and inclinations, to
vote for the contestor and against the contestee.

That in addition to the false and fraudulent ballots cast in
the said various precincts of the county of San Miguel for the
coptestor, as hereinabove see forth, in Precincts Nos. Five, Four-
teen and Twenty-one (5, 14 and 21), a great number of ballots
were written and inserted into the ballot boxes by the judges
of election in the said various precincts and counted for and on
behalf of the contestor herein, although all of said ballots were
wholly false and fraudulent, and none of which was cast by any
qualified elector in any of the said precincts.

That contestee further avers that by reason of the fraudu-
lent practices hereinbefore set forth, and by reason of the wide-
spread intimidation practiced by the members of the said Mine
Owners Association, and by other persons in their employ, and
persons connected with the Republican Committee of the county
of San Miguel, the result of the said election in said county of
San Miguel, as certified to the Speaker of the House of Repre-
sentatives and as canvassed and announced in the presence of
the joint convention of the Fifteenth General Assembly, was
not the true or lawful or correct result of the said election, but
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that the contestee herein did in fact receive a majority of at
least five hundred (500) of the lawful votes cast in the said
county of San Miguel, and that there should be credited to the
contestor not less than seven hundred and fifty (750) fewer votes
than were certified as having been cast for him and which were
credited to him.

That in addition to the said various frauds and illegalities
aforesaid, which were in fact practiced in the said precincts of
the county of San Miguel, large numbers of lawful voters who
desired to vote for the contestee for the said office of Governor
were forcibly prevented from going to the polls by the persons
in the employ of the said Mine Owners Association and its mem-
bers and in the employ of the said Republican Committee of the
county of San Miguel, and that said persons were prevented from
casting their votes for the conestee herein, and were not per-
mitted to exercise their elective franchise.

And your contestee avers that in the county of Huerfano
and State of Colorado, the Colorado Fuel & Iron Company, The
Rocky Mountain Coal & Iron Company; and the Victor Fuel
Company, and other corporations engaged in coal mining and
other kindred industries and in many of the towns embraced in
several of the election precincts therein, have large numbers
of persons, their emplOyes, engaged in the operation of various
coal properties and other properties owned or controlled by the
said corporations.

That the said Colorado Fuel & Iron Company, and the other
corporations hereinabove named, have for many years last past
taken complete control and direction of all the political affairs
of the county of Huerfano, have managed the elections therein,
selected the election officials, nominated and elected all county
officers, and in all respects are the dominating force and, influ-
ence in the said county of Huerfano, and that the said corpora-
tions, through their agents, attorneys and employes, have for
many years last past controlled the policy of each and all of the
officials of the said county and have in every respect managed
all of the elections held in the said county, and for many years
last past, as hereinafter set forth, have compelled all of their
employes to vote as directed by the superintendents, mine bosses
and foremen employed by the said corporations.

That in the said county of Huerfano, for many years last
past, the will and policy of the said corporations have guided
the public officers of the said county in all their acts and dealing
relative to the people of the county of Huerfano until in the said
county a Republican form of government has ceased to exist,
and in lieu and instead of a government determined by and
through the choice of the voters thereof constitutionally ex-
pressed at the polls, has been established a corporation oligarchy
ruled from the headquarters of the various corporations in the
city of Denver.
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That prior to the holdiug of the general election therein on
the 8th day of November, A. D. 1904, the corporations abovenien-
tioned, with others as hereinbefore set forth, engaged in an un-
lawful conspiracy for the purpose of preventing the voters of
Huerfano county from expressing their choice as to candidates
for state officers, and of securing for the contestor herein a large
majority on the face of the returns from said county of Huerfano.

That sometime prior to the holding of the said election, on
account of certain industrial disturbances between the said cor-
porations and their employes, a large number of persons were
imported into the said county of Huerfano and into the proper-
ties owned and controlled by the said corporations, as more
specifically will appear 'hereafter, to take the places of certain
employes of the said Companies who had left the said county of
Huerfano and had departed out of the State of Colorado.

That many of these persons had been brought into the county
of Huerfano within eight (8) months of the holding of said elec-
tion their importation beginning during the months of February
and March, A. D. 1904. That a large percentage of the persons so
brought into said county of Huerfano were foreigners and had
not been at any time naturalized as citizens of the United States;
that many others were colored persons, imported from the South-
ern States of the Union; that prioe to the time of their im-
portation into the county of Huerfano, said persons had not been
citizens of the State of Colorado and had not at any time been
registered voters in any of the counties in said State, but that
the said corporations, through their agents, attorneys and em-
ployes, prior to the holding of the said general election neverthe-
less caused many of such foreigners to be naturalized as citizens
of the United States, and that said persons were not under the
laws of the United States entitled to be naturalized and had
not resided within the United States a period of one year prior
to their said naturalization. That all of said naturalizations
were wholly false and fraudulent, in violation of the laws of the
United States, and known to be so by the agents and employes
of said corporations who caused the said persons to be natural-
ized, in order that each and all of them might be enabled to cast
his vote at the general election held in said county on the eighth
day of November, A. D. 1904. That the number of said personi
exceeded five hundred (500).

That in addition to such fraudulent naturalizations, the said
corporations, acting through their agents and employes, in con-
junction with persons connected with the Republican Committee
of Huerfano county; caused all registration lists of said county
to be padded with a large number of false and fictitious names
of persons not residents of the said county or of. the precincts
Wherein they were registered, and fraudulently and illegally
caused to be added to the said registration lists the names of all
Persons brought into the coal camps operated by the said com-
panies during the months of February and March, or thereafter,
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during the year 1904, in order that all of said persons might be
enabled to vote at the said general election. That when the said
persons had been so falsely naturalized and the registration lists
of said county so illegally and fraudulently padded and the
names of said persons had been unlawfully placed thereon, the
said corporations, in conjunction with the Republican Committee
of the county of Huerfano, proceeded to put in force and effect
a system of ;terrorization and intimidation among all of their
said employes, threatening them with discharge from the em-
ployment of the said corporations if they failed or neglected to
vote for the contestor and against the contestee herein. That
the superintendent, foremen and mine bosses in the employ of the
said corporations directed all of said employes to vote for the
candidates on the Republican ticket and especially for the con-
testor, James H. Peabody, and against the contestee; and that
said corporations discharged from their employ any and all of
the said persons who refused to vote for contestor when so re-
quested by the agents of said corporations.

That in addition to the unlawful means hereinabove set
forth, large sums of money were spent by persons in the employ
of the said corporations and the Republican Committee of said
county in each of the precincts of the county of Huerfano, were

particularly hereinafter set forth, for the purpose of bribing and
corrupting the voters in the said precincts and by such corrupt
means to induce them to vote for the contestor herein and against
the contestee, and that in addition thereto, many of said persons
were required on the day of the election to request the Repub-
lican judges of election to prepare their ballot, for them on the
pretense that such persons were unable, on account of illiteracy
or otherwise, to prepare their said ballots, and that in the said

precincts hereinafter set forth many of the employes of the said

companies, although not requiring assistance, and being perfectly
able to prepare their own ballots, nevertheless, in pursuance of

the said instructions, requested the Republican judges of election

to write their ballots for them, and there was written on said

ballots the word "Republican," and that said ballots were pre-

pared by the Republican judges of election in the manner afore-

said, in order to enable the said c9rporations, through their

agents and employes, to determine whether or not the said em-

ployes had voted as the said corporations directed, and all such

employes as refused to have their ballots so prepared and who

voted for contestee were immediately thereafter threatened with

discharge from the employment of the said compai.lies, and many
of them were in fact discharged.

That on account of said terrorization and intimidation, it
was impossible for any of the said employes to cast their ballots
according to their own will and to vote for the contestee herein,
as many of them desired.
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That by the means aforesaid, hundreds of voters were pre-
vented from voting for contestee and were compelled, against
their will and desires, to vote for the contestor.

That as a part of the plan and conspiracy, hereinabove set
forth, entered into by the said corporations, the said corporations
caused the Board of County Commissioners of the county of
Huerfano, all of whom were the mere tools of the said corpora-
tions, ready to do their bidding and who did in fact whatever
said corporations directed them to do, to appoint as judges and
clerks of election certain of the employes of the said companies
in the precincts wherein the properties of the corporations were
located, and that such persons as were apponted judges of
election and clerks of election were the employes of the said
corporations.

That the election machinery in each of the precincts of the
county of Huerfana was wholly and exclusively in the hands of
the Republican Party and in many of said precincts made up of
the employes of the said corporations.

That the precincts wherein said corporations had their prop-
erties located and wherein the said persons hereinabove referred
to resided and wherein said persons were falsely and fraudu-
lently registered and in which they voted were as follows: Pre-
cincts Nos. Fifteen (15), known as Hezron, Seventeen (17),
known as Pictou, Eighteen (18), known as Walsen Mine, Twenty-
one (21), known as Pryor, Twenty-two (22), known as Rouse,
and Twenty-three (23), known as Maitland.

That in Precinct No. Fifteen (15), known as Hezron Pre-
cinct, there were cast for the contestor at least one hundred
(100) fraudulent and illegal ballots and that the said ballots
were counted for the contestor and credited to him. That in
said precinct the said ballots cast by the employes of the said
corporations who were not entitled to vote at said precinct or
in any other precinct of the State of Colorado, for the reason
that the said persons and each and all of them had not resided
in the said State for one year prior to the holding of the said
election and many of whom had been fraudulently naturalized,
in violation of the laws of the United States, and that in, said
precinct the judges of election prepared for the voters, the em-
Ployes of the said corporations, their ballots without requiring
the voter to take the oath prescribed by law or observing any
of the provisions of the laws of the State of Colorado in reference
thereto, and marked all of said ballots for the contestor herein
and the other candidates upon the Republican ticket, without
consulting the said voters and under the direction and at the
command of certain of the superintendents and agents of the
said corporations residing in the said precinct. That in said
Precinct the said judges of election permitted persons to vote
on false and fictitious names which had been placed upon the
registration lists for that purpose, and permitted persons to vote
on the names of other persons who had long prior to that time
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removed from the said county. That in the said precinct there
was no Democratic judge or clerk of election, nor was any Demo-
cratic watcher permitted to be present or any challenger repre-
senting the Democratic Party, and that the election in said
precinct was run wholly by Republican election officials and by
the agents of said corporations. That many of the voters residing
in said precinct, who desired to vote for the contestee herein,
and who belonged to the Democratic party, were prevented from
voting at the polling places on said election day, and were not
allowed or permitted by the said judges of election and persons
in the said polling places in the interest of the said Republican
Committee of the county of Huerfano to cast their votes therein,
but were compelled to remain away from the polling place during
the entire day and until after the polls had closed. That in said
precinct, and the other precincts specifically mentioned herein,
the polling place was purposelY located on ground owned by
certain of the said corporations, and that no person other than
those permitted by the said corporations, or who were known
to them to be willing to vote for the contestor herein, were per-
mitted ,to approach the said polling places or exercise therein
their elective franchise, as guaranteed by the constitution and
laws of the State of Colorado.

That in precincts numbered Seventeen, Eighteen, Twenty-
one, Twenty-two and Twenty-three (17, 18, 21, 22 and 23) the
election was conducted in the same manner as the election in
the Hezron Precinct No. Fifteen (15)', and as hereinabove set
forth.

That by the names aforesaid in Precinct Fifteen (15) there
were cast for the contestor One Hundred (100) illegal votes,
in Precinct Seventeen (17) there were cast for the contestor One
Hundred and Fifty (150) illegal votes, in Precinct Eighteen (18)
there were cast for the contestor Two Hundred (200) illegal
votes, in Precinct Twenty-two (22) there were cast for the con-
testor One Hundred and Eighty (180) illegal votes, in Precinct
Twenty-three (23) there were cast for the contestor One Hundred
and Seventy (170) illegal votes, and in precinct Twenty-one (21)
there were cast for the contestor One Hundred and Forty-five
(145) illegal votes.

That in precincts numbered Two (2), known as Badito, No.
Eleven (11), known as Turkey Creek, No. Twelve (12), known as
Crestone, No. Thirteen (13), known as Bonningham, No. Nine-
teen (19), known as Bear Creek, No. Twenty-four (24), known as
Chico, No. Twenty-five (25), known as Laguna, and No. Eight
(8), known as Cucharas, Six Hundred and Seventy-two (672)
votes were cast for the contestor, and One Hundred and Eighty-
eight (188) for the contestee, and of the said Six Hundred and
Seventy-two (672) votes which were reported to have been cast
for the contestor at least Five Hundred (500) of them were
fraudulent and illegal, in this, to-wit, that in said precincts and
each of them the said corporations, acting through their agents
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and employes in conjunction with persons connected with the
Republican Committee of the County of Huerfano, expended large
sums of money in buying votes and paid many of the said voters
various sums of money for voting for the contestor herein,
and that in addition to buying several hundred votes in the man-
ner aforesaid, many of said voters were threatened with violence
and bodily injury and wall being driven from their homes and
suffering loss of property if they refused to vote for the contestor
herein. That acting under such threats and coercion, many of
the said persons did in fact vote for the contestor against their
will and inclinations and desire, and wholly on account of the
threats and coercion that had been practiced up on them. That
in said precincts and each of them, many of the voters who de-
sired to vote for the contestor herein were prevented from cast-
ing their votes for him and for the other candidates upon the
Democratic ticket, and were not permitted to go to the polling
places for that purpose, and that many persons who were legally
qualified electors in the said precincts and each of them and resi-
dents therein, to the number of Two Hundred (200), were pre-
vented from casting their votes for the contestee

' 
and all of

whom would have cast their votes for the contestee had they been
permitted so to do.

That in Precinct No. Twelve (12), known as Crestone 'pre
cinct, the Chairman of the Republican Committee of Huerfano
County refused to allow the regularly elected judge of election
to serve thereat, but forcibly ejected him from the polling place
and put in his place a person of his own selection. That in the
precinct known frauds were committed by a miscount of the
ballots cast, and by permitting persons not qualified to vote and
by other means and agencies, to the prejudice of the contestee,
and contestee prays that the said box may be opened, and the
ballots therein examined and investigated.

That in precincts known as Walsenburg No. Six (6), Walsen
burg No. Sixteen (16) and Walsenburg Twenty-six (26) Four
Hundred and Fifty-three (453) votes were cast for contestor and
Two Hundred and Seventy-one (271) for contestee. That all of
said precincts are located in the Town of Walsenburg. That in
said Town of Walsenburg a syslem of espionage and coercion
has been in vogue for a number of years and the said town under
the control of a band of political pirates, headed by Jefferson
Far, the sheriff of the county, who have terrorized the inhabi-
tants of said town and coerced them into submission. That of
said Four Hundred and Fifty-three (453) votes cast for con.
testor Two Hundred and Fifty (250) thereof were coerced and
frightened into so doing by threats of boycott in their business
transactions and by bodily injury.. That in said precincts a
least Two Hundred (200) Democratic voters were prevented from
voting by reason of like threats of bodily injury, boycott and loss
of property, all of whom would have voted for contestee had they
been permitted so to do. That by reason of said frauds and in
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timidation and illegal voting, coercion and other corrupt prac-
tices, as aforesaid, the result of said election in the said County
of Huerfano, as certified to the Speaker of the House of Represen-
tatives and as canvassed and announced in the presence of the
joint convention of the Fifteenth General Assembly, was not the
true or lawful or correct result of the said election, but that the
contestee herein did in fact receive a majority of at least Eleven
Hundred and Sixty-seven (1167) votes in said county. of Huerfano
and that there should be deducted from the votes certified as
having been cast for the contestor Fifteen Hundred and Fifty'
five (1155) votes, making a total change in said County of Twenty-
five Hundred and Seventy-five (2575) votes in favor of the con-
testee.

And your contestee avers and alleges that in the county of
Teller and State of Colorado there is now and at all the times
herein mentioned was an organization known as the Mine Own-
ers and Operators Association, and that the said Association and
its members was in full control and had complete direction not
only of the operation of all the mines in the county of Teller,
but also directed the manner in which all public offices therein
should be conducted, and had, prior to the holding of the said
general election on the 8th day of November, A. D. 1904, by its
agents, employes and allies, taken control of and directed the
conduct of the election in each and every of the election pre-
cincts in the said county of Teller. That immediately preceding
the election the said members of the said Association publicl,
announced that they would give a day's wage to each and every
of their employes, aggregating aproximately four thousand (4,000)
in number, without requiring service from them in the operation
of ike said mines on election day. That the said offer by the
members of the said Association to the said employes was in
fact a bribe to all of said employes and particularly to those op-
posed to the contestee to induce said persons to vote for the
eonfestor, and thaf many of said persons were in fact induced
to thereby vote for ibe contestor, and on the day before the
election and on the morning of the election, there was distributed
approximately to two thousand (2,000) of the said employes
of the members of said Association deputy sheriffs' commissions,
and the persons so receiving the same were instructed to return
the same with the qualification of each as a deputy sheriff and
instructed to be in and about and near designated polling places,
and to return the said commissions thereafter as vouchers for
the said alleged day's wage. That there was so distributed and
given out in the attempt to thus bribe the eniployes of the said
members of such Association approximately twelve thousand dol-
lars ($12,000). That on the morning of election at the opening
of the polls and immediately thereafter Sheriff Edward Bell of
said county began a general system about all the precincts thereof
of terrorization and intimidation. That immediately upon the
opening of the polls in Precinct Ten (10) of said county said
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sheriff in person and with deputies ejected a Democratic judge

of election and cast him into jail and substituted therefor one of

his own henchmen, without any reasonable cause or any cause

whatsoever. That at or about the same moment a large number

of the members of said Association and other persons, including

non-residents of the county of Teller, and all of whom were non-

residents of precinct eighteen (18) of said comity, proceeded to
the polling place in said precinct and ejected one of the Demo-

cratic judges, and that said persons thereupon and on their own

motion elected a judge under their control. That the ejection
of the said Democratic judge was done at the point of guns and
by threats against his life and by other unlawful means. That

at or about the same time the deputy sheriffs in Precinct Fifty-

five (55) of said county in an effort to permit the voting of a
large number of fictitious and fraudulently registered names which

were in fact voted in said precinct, assaulted and beat one of
the Democratic judges in said precinct, a woman. That very

soon thereafter the said deputies ejected the said judge and forci-
bly removed her from the polling place. That in Precinct Fifty

three (53), about -thirty (30) minutes before the time of the
opening of the polls, a large number of deputy sheriffs, to-wit,
about thirty (30), proceeded to the polling place and thereupon
arrested one of the duly elected Democratic judges of electibn
and immediately confined him in the county jail without any

cause or provocation whatsoever. That immediately after the
arrest of the said judge of election the .said deputies,
many of them not being residents of the precinct, and
but very few of them ,entitled to vote therein, proceeded to
elect a.Republican judge in his stead. That in said precinct the
-judges thereof thereafter declined to permit a Democratic chal-

lenger or watcher during the entire day to be present at the

said polling place and declined to permit a constable to be ap-
pointed, and that the persons in and about the said polling place
were terrorized during all of said day by said deputies who ap-
peared there in large numbers. That said precinct is a Demo-
cratic precinct and but for such intimidation the contestee herein
would have received a majority of at least seventy-five {75) of

the lawful votes cast thereat; but by reason of the matters here-

inbefore set forth and by the fraudulent counting of votes which
were not legally cast, the contestor secured a majority in the
said precinct upon the face of the returns in excess of one

hundred and fifty (150) votes.

That early in the morning of November 8th, A. D. 1904, a
large force of deputy sheriffs appeared at Precinct Forty-eight
(48), and two of said deputies, to-wit, one James Warford and
one Thomas C. Brown, without provocation and without warn-
mg, shot down and murdered two of the election constables in
said precinct, Chris. Miller and Isaac Liebo. That the said War-
ford was an ex-convict and that several of the other deputies sent
to the said precinct were ex-convicts and outlaws.
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That under the direction of the said Edward Bell, approxi-
mately one thousand deputies armed with revolvers and guns
paraded the streets in and about the said polling places in said
county of Teller, particularly in the election precincts in Victor,
Cripple Creek, Goldfield, Independence and Altman, many of
them on horseback, for the purpose of terrorizing, and thereby
did terrorize, the persons intending to vote for the contestee and
prevented the said persons from going to the polling places and
casting their votes thereat. That the presence of the said armed
deputies, the ejection of the said judges and the murder of the
said officers so early in the morning of the 8th day of November,
A. D. 1904, was intended to and did create. a general reign of
terror throughout the county and prevented many hundreds of
electors from voting for the contestee, who otherwise would have
voted for him, and thereby did cause them to believe that their
lives were in danger, that they would be deprived of their liberty
and that they and their families would be driven from their homes.
That as a part and parcel of the scheme and conspiracy herein-
before set forth to prevent legal and qualified electors from vot-
ing for the contestee and to compel many persons, against their
will, to vote for the contestor, it was openly announced and gen-
erally circulated and universally believed that the candidate on
the Republican ticket for the office of county clerk, who was at
the time of his nomination and alleged election, the leader of
what in said county was known as the "white-cappers," 'imme-
diately after his election, if elected, would open the ballot boxes,
breaking the seals of the ballots and compare the number thereof
with the name of the voter, and that all persons so voting for the
contestee would be discharged from their employment by the mem-
bers of the said Association and would be deported from their
homes and from the county of Teller, all of which had a ten-
dency to afid did intimidate the said persons and employes of
the members of the said Association from voting for this con-
testee, and did in many instances compel them, against their will
and desire, to vote for the contestor, and that to accomplish said
purpose, in addition to the means hereinbefore set forth of open
and continuous threats of deportation were circulated throughout
the county of Teller, and that it was announced publicly and
generally believed, that all persons who voted for contestee and
were employed by any of the members of the said Association,
would be denied the Mine Owners Association cards, and would
be thereby deprived of the means of livelihood.

That prior to the holding of the said election, and as a part
of the conspiracy between the members of the said Association
and divers and sundry other persons connected with the Repub-
lican Committee of the county of Teller, to terrorize and intimi-
date the employes of the members of the said Association and
other persons resident in said county from voting for the con-
testee, there were imported into the county of Teller two hun-
dred (200) desperadoes, many of them being ex-convicts, who
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were organized into bands, supplemented with other persons in
the employ of the Republican Committee of the county of Teller,
did in the night time and at the point of guns. threaten to drive
many of the citizens of the county of Tellei from their homes
and beyond the confines of the said county, and threatened them
with physical violence and loss of property in case such persons
should vote for the contestee herein and against the contestor.
That as a part of said system of terrorization, all 'classes of the
citizens of Teller county were subjected to such treatment, many
of them for the sole reason that they were members of the Demo-
cratic Party, and that at the ensuing election intended to. vote
for the candidates of that party, including the contestee.

That by reason of the acts of outlawry as aforesaid many
hundreds of persons, electors in said county, who were inclined
and disposed, to vote and who would in fact have voted the Demo-
cratic ticket were driven and compelled to leave the county of
Teller and to depart from their homes therein, and that at least
two thousand (2,000) of the Democratic voters of said county
were driven from their homes in the county of Teller, and thus
denied the right to vote at the said election, and who .if they
had been permitted to remain at their homes within the said
county, would have voted for the contestee. That large numbers
of the employes of the members of the said Association were dis-
charged solely because of the fact that they had declared their in-
tention to vote for the contestee.

That as a part of said unlawful conspiracy, which was en-
tered into by the members of the said Association and by per-
sons connected with the Republican Committee of the county of
Teller, there was placed on the registration lists of said county,
and in the various election precincts therein the names of a
large number of persons exceeding two thousand (2,000), who
were not entitled to be registered and who did not possess the
qualifications prescribed by law for electors in any of the said
precincts, and who were not entitled under the laws of the State
of Colorado to vote at the said election. That many of said per-
sons had not resided in the State of Colorado or in the county
of Teller or.in any of the various precinds therein for the time
required by law to enable them to become qualified electors in
the said county,. but that said persons were imported into the
county by the said Association or its members, agents and em-
ployes a short time prior to the holding of the said general elec-
tion, most of them from beyond the limits of the State of Colo-
rado, and were scattered among the various precincts in said
county. That prior to the holding of said general election the
said persons so imported into the said county were unlawfully
and illegally registered as qualified electors in the various elec-
tion precincts in said county of Teller, and were instructed and
notified that they should vote for the contestor and against the
contestee, and they did in fact vote for the contestor and against
the contestee.
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That the said Mine Owners Association through its mem-
bers, agents and employes, controlled the employment of persons
in the various mines in the county of Teller, and issued its cards
to such persons as it desired and without which it was impos-
sible for any person to secure employment in any of the mines
in the county of Teller, or to secure employment from any em-
ployer of labor doing business in the said county of Teller.

That the said Mine Owners Association, through its mem-
bers, agents, attorneys and employes, employed and discharged
miners at its pleasure, and that long prior to the said election,
the members of the said Mine Owners Association had contributed
to the Republican Committee of the county of Teller large sums
of money which were used by the said Republican organization
of teller county for the purpose of padding the registration lists
of the said cOunty• with a large number of false, fraudulent, fic-
titious and mythical names of persons who were not qualified
electors in any of the election precincts of the county of teller,
and who did not possess the qualifications required by law to
enable any of the said persons to vote at the said general election,
and that many of the said false and fraudulent names were
purely fictitious, placed upon the said registration lists by and
with the connivance of the said Mine Owners Association, its
agents and employes, and paid for out of the funds subscribed
by the members of the said Association and contributed by them
to the Republican Committee of the county of Teller.

That in addition to the said false and fraudulent registration
placed and caused to be placed upon the registration books of
the said county of Teller, the said Mine Owners Association,
through its members, agents, employes and attorneys, inaugu-
rated and carried on a system of coercion and intimidation
among the citizens and the miners employed in the various min-
ing properties in the said county of Teller, and by threats and
other unlawful means undertook to compel all of the said per-
sons to vote, against their inclinations and desire, for the con-
testor herein and against the contestee.

That pursuant to said plan of terrorization, intimidation and
threats, the members of the said Mine Owners Association threat-
ened to deprive any of the said miners or persons employed in
or about the said mines in the county of Teller, of the Mine
Owners "working card" if said person or persons refused or failed
to vote for the contestor and against the contestee, and thereby to
deprive any such person so voting for the contestee and against
the contestor of a means of livelihood in the said county of Tel-
ler, rendering it impossible for such person to secure employ-
ment therein or to in any manner secure a livelihood in the said
county of Teller, unless such person complied with the direc-
tions of the said Mine Owners' Association as conveyed through
its agents, attorneys and employes.

4
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That the members of the said Mine Owners Association for
the unlawful purpose of preventing any of the said persons from
voting for the contestee herein, and compelling them by the
means aforesaid, and by other unlawful means, to vote for the
contestor, against their inclination and desire, ordered the said
persons bearing such deputies' commissions to be and appear at
the polling places in the said county of Teller for the purpose
of carrying out any instructions given by said Mine Owners As-
sociation, its members, agents, attorneys or employes, and of
preventing by a display of arms which were furnished to each
of the said persons and to all other persons in the employ of the
members of the said Mine Owners Association, any person from
voting for the contestee herein, and of rendering it unsafe for
any person not under the control or direction of the said Mine
Owners Association, its members, agents, employes and attor-
neys, from being at or near the said polls or in casting a ballot
for the contestee herein.

That the members of the said Mine Owners Association in-
structed all of the said persons to whom the said commissions
as deputy sheriffs were issued by Edward Bell, the sheriff of
said county, under the difection of the members of the said Mine
Owners' Association, to vote for the contestor and against the
contestee, and that the said commissions to be returned at the
close of the election and after the votes had been counted and
the returns certified to the proper authorities, would be regarded
as a voucher upon which the said person was to receive from
the members of the said Mine Owners' Association the sum of
not less than three.dollars ($3.00) for service so rendered in the
manner above described on the said election day.

That in each and all of the precincts in the county of Teller,
numbering sixty-one (61), during the holding of said election,
there were by the direction of the said Mine Owners' Associa-
tion, its members, agents, employes and attorneys from twenty
(20) to twenty-five (25) deputy sheriffs and in some precincts as
many as forty (40) and fifty (50) of such deputy sheriffs fully
armed with their weapons strapped upon their persons in full
sight of any person offering to vote or approach the polls, and
that the said deputies congregated about the entrances
to the said polling places and flourished their arms,
threatening person or persons approaching said polling
places for the purpose of voting or of exercising their
elective franchise, intimidating by such means voters who
desired to vote for the contestee herein, but who were by such
means prevented, to the number of at least fifteen hundred
(1500), and compelling other persons by the means aforesaid and
through other unlawful agencies to vote for the contestor here-
in against their wish and desire, to the number of two thousand
(2000), and that said persons acting as deputy sheriffs aforesaid
in each and every of the election precincts in the county of
Teller, permitted large numbers of repeaters in the employ of
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the Republican Committee of the county of Tellet, and in the
employ of the said Mine Owners' Association or its members,
to vote at many of the polling places in the said county of Teller,
and to repeat as often as the said persons desired, and as often
as they could be prevailed upon so to do by the said persons
acting as deputy sheriffs, and by other agents, attorneys and
employes and members of the said Mine Owners' Association.

That the said repeaters caused to be voted and did vote
the false, fraudulent and fictitious registration which had been
placed upon the registration lists of the county of Teller, as afore-
said, and that all of said persons voted for the contestor herein
and against the coutestee, and that such false, fraudulent and
fictitious registration used by the said repeaters and imperson-
ated by them in the various election precincts of the county of
Teller was all voted for the contestor and against the contestee,
and that many other persons not entitled under the laws of the
State of Colorado to vote at any of the said election precincts
of the county of Teller, nevertheless did vote thereat and that
said persons cast their ballots for the contestor herein and
against the contestee.

That in precincts Ten, Eleven, Eighteen, Twenty-seven, •
Twenty-eight, Twenty-nine, Thirty, Thirty-one, Thirty-eight, For-
ty-eight, Forty-nine, Fifty, Fifty-two, Fifty-three and Fifty-five
(10, n, 18, 27, 28, 29, 30, 31, 38, 48, 49, 50, 52, 53 and 55) in the
county of Teller, the said Mine Owners' Association, its mem-
bers, agents and employes, and the said Republican Committee
of the county of Teller caused to be placed and did place upon
the registration lists, to be used in the said precincts at the
general election held therein nn the 8th day of November, A. D.
1904, not less than twelve hundred (1200) false, fraudulent and
fictitious names of persons who were not qualified to vote at the
said general election, who did not reside in the said precincts
or either or any of them, but that said false, fraudulent and
fictitious registration was to be voted and on said election day
was in fact voted by persons in the employ of the said Repub-
lican Committee of the county of Teller for and on behalf of
the contestor herein, and against the contestee, and that the
Democratic election officials were prevented by the deputies scat-
tered around the polling place as aforesaid from preventing the
casting of such fraudulent votes by the repeaters and other per-
sons employed for that purpose by the Republican Committee
of the county of Teller, and that all of said votes in the pre-
cincts above mentioned were counted for the contestor herein
and against the contestee and returns thereof were made by the
said judges of election, attested by the clerks of election, to the
clerk of the county of Teller and' by him certified to the Speaker
of the House, and that said returns representing said fraudu-
lent votes cast for the contestor in the precincts aforementioned
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were canvassed in the presence of the joint assembly for and in
behalf of the contestor and against the contestee.

That in addition to the said various frauds and illegalities,
aforesaid, which were in fact practiced in the said precincts in
the county of Teller, large numbers of lawful voters who de-
sired to vote for the contestee for the said office of Governor
were forcibly prevented from going to the polls by the said dep-
uty sheriffs and other persons in the employ of the 'Mine Owners'
Association or its members, and all of this was had and done
for the express purpose of preventing the contestee from receiv-
ing lawful votes which he would in fact have received if said
voters had been allowed to freely exercise their elective fran-
chise.

Contestee alleges that in the County of Pueblo a conspiracy
was entered into between the Sheriff, County Clerk, the Judge
and Clerk of the County Court, the Republican members of the
Board of County Commissioners, constituting a majority of said
Board, the Mayor of the City of Pueblo, the Police Force of the
said city, all of said officers being members of the Republican
Party and the Republican organization of the State of Colorado,
and the County of Pueblo, and certain other persons engaged
in furthering the interests and candidacy of the contestor herein,
to prevent the holding of a free, fair and open election in the
said county, and to defeat the will of the voters of said county
by causing through fraudulent and unlawful means the return-
ing from said county of returns showing a majority for con-
testor, irrespective of the actual number of legal votes cast in
said county; that in pursuance of said conspiracy and in fur-
therance of the interests of ,contestor herein, one W. T. Fairfax,
County Clerk of said county, caused to be retained upon the
registration lists of said county the names of four thousand
(4,000) persons who had failed to vote at the last general elec-
tion, and who had failed to present excuses to the Board of
County Commissioners to show why they had not voted at such
election, or that they were legal voters in the County of Pueblo,
and that said names comprised many fictitious and fraudulent
names that had been theretofore placed upon said lists for the
purpose of being voted upon by repeaters; That said County
Clerk caused to be stricken from said list many hundreds of
names who were entitled to have their names retained on said
lists, and who were known to be desirous of voting, and who
would have voted for the contestee herein; that said conspirators
further caused to be placed upon said registration lists the names
of four thousand (4,000) fictitious persons, none of which names
were the names of, legal voters of the County of Pueblo;

That in addition thereto the said conspirators caused regis-
tration slips to be prepared and forged to the number of two
thousand (2,000) purporting to be original registration slips made
out and sworn' to at the district registration in the City of Pu-
eblo for the registration of voters, each of which slips purported
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to have been signed by a qualified voter and two other qualified
voters as vouchers; that in truth and in fact, all of the two thou-
sand (2,000) said registration slips were forgeries prepared by
the agents of the Republican Party, and none of which were
signed by any of the persons whose names purported to be signed
thereto, and that of said two thousand (2,000) names at least
twelve hundred (1200) thereof were on the-eighth day of No-
vember, A. D. 1904, voted by persons impersonating them in the
several election precincts of the County of Pueblo, and that all
of such votes were cast and counted .for the contestor.

That said slips were prepared by the employes in the office
of the said W. T. Fairfax, county clerk and recorder of Pueblo
County, and by many other persons. That many of said slips
were written and forged at the rooms and at the request of one
of the said agents employed in the County of Pueblo in the fur-
thering of said conspiracy. That said forged and fraudulent
registration slips were filled out in groups of from twenty-five
(25) to one hundred (100) by the same person and in the same
handwriting, including the signatures of the three qualified
voters required by law to be subscribed thereto in order to qual-
ify the voter for registration.

That, further, in pursuance of said conspiracy, the Republi-
can organization in the County of Pueblo, aided by the deputy
clerk of the County Court of Pueblo, and the county judge, and
acting clerk of the County Court of Pueblo, both of whom were
Republicans, the latter of whom was a candidate for re-election
at said general election, and further aided by the agents and
officers of the American Smelting & Refining Company, and the
Colorado Fuel & Iron Company, and, the sheriff of Pueblo Coun-
ty, and his deputies, and the police force of the City of Pueblo,
caused to be issued documents purporting to be naturalization
'papers, but which were in fact void and worthless, to one thou-
sand (1,000) foreigners, none of whom had been residents of the
United States a sufficient length of time to be granted the rights
and privileges of citizenship, and none of whom had resided in
the State of Colorado for the period of one year, and that upon
said illegal and fraudulent naturalization papers the said one
thousand (1,000) foreigners were permitted by the county clerk
of Pueblo County to be registered in the several precincts of the
County of Pueblo, and were permitted upon election day to vote
in the several precincts of the County of Pueblo, and that each
and all of said illegally naturalized and fraudulently registered
persons did vote at said election and for the contestor herein.

That many of the said foreigners were ignorant and unin-
formed as to the laws governing naturalizatickn, registration and
voting. That said foreigners were informed by the officers and
agents of the said American Smelting & Refining Company and
the Colorado Fuel & Iron Company, and the police force afore-
said, that if they did not take out naturalization papers, that if
they did not register, and that if they did not vote for contestor
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herein, their employment would be taken away from them, and

that they would lose their places and they and their families

would be left without means of livelihood.

That the said conspirators further caused persons to the

number of Five Hundred (500) to register, not only in the pre-

cinct in which said persons lived, but also in several other

precincts, to the effect that many hundreds of other fraudulent

and fictitious names were placed upon the registration books of

said county.
That all of the aforementioned fraudulent transactions were

carried out with the intention of having cast and counted fraudu-

lent and fictitious votes for contestor herein.

In further aid of said conspiracy, in Precinct Eleven (11)

of the City of Pueblo, the Democratic judge of election, duly

appointed by the Board of County Commissioners, was prevented

by the agents of the Republican organization, aided by the

officers of the sheriff's office, and the police force of said City

of Pueblo, from assuming his duties and in his place was substi-

tuted a Republican judge; that in said precinct a large number

of false and fraudulent votes to the number of at least one

hundred and fifty (150) were cast for contestor and counted
for him.

That in Precinct Fifty (50) of said County of Pueblo, the
Democratic watcher, challengers and judges of election were
interfered with in the performance of their duties and an attempt
was made, and part successfully, to drug all the parties employed
by the Democratic organization to see that a fair election was
held in the said precinct; that the judges and clerks of said
precinct did not make k true return of the votes cast in said
precinct, but certified to the county clerk of said county false
and fraudulent returns giving the contestor herein a much larger
number of votes than he was entitled to., That in said precinct a
large number of illiterate voters were voted for the Republican
ticket, including the contestor, in direct opposition to their
expressed intention.

That in many precincts of the County of Pueblo on election
day, when legal voters came to the polling place to cast their
vote, intending to vote for contestee herein, they were informed
by the judges of election that their name had already been voted
upon.

That in the various precincts of said city legal voters who
would have voted for contestee herein, to the number of three
hundred (300), were impersonated by repeaters in the mploy of

the Republican organization, and their votes were counted for

contestor herein.
That in many precincts of the County of Pueblo upon elec-

tion day voters were threatened and intimidated by sheriffs,
constables and police officers. That said intimidation resulted
in forcing many of the voters who would otherwise have voted
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for contestee into voting for contestor, and in many other in-
stances voters intending to vote for contestee were deterred,.
through fear, from going to the polls.

That in many precincts of the said City of Pueblo, Demo-
cratic election officials and Democratic watchers and challengers
were arrested and thrown into prison without any sufficient cause
therefor, or any cause therefor, for the sole purpose of preventing
the holding of a fair election and for the purpose of debauching
and corrupting said election.

That in pursuance of the said conspiracy to corrupt and
debauch the election in said county and to cause to be certified
to the said Canvassing Board false, fraudulent and fictitious
returns from said county, and in carrying out said conspiracy
large sums of money were used in corrupting the various officials
having in their official capacity any power or influence over said
election, and in purchasing and bribing voters and in corrupting
persons having influence.

That there was expended in the County of Pueblo by the
Republican organization ancL the various agents employed on
behalf of contestor herein and other candidates upon the Re-
publican ticket at least the sum of Fifty Thousand Dollars
($50,000.00).

Contestee further avers that in Precinct No. Eighteen (18),
known as "Evergreen Precinct," in the county of Jefferson,
State of Colorado, a certain person or persons connected with
the Republican Committee of the County of Jefferson, and in
the employ and under the direction of the said committee, and
in order to unlawfully secure votes for the contestor herein,
throughout the entire day of election on the eighth day of No-
vember, A. D. 1904, offered to pay, and did pay for votes cast
for the contestor, various sums of money for each and every
vote which they were able to secure for the contestor herein,
and offered to pay and did pay the sum of Five Dollars ($5.00)
for many • votes cast for the contestor in the said precinct, to
wit, to the number of twenty (20), and that each of said votes
so cast was paid for by the said person or persons in the employ
of the Republican Committee of the County of Jefferson, and
that each of said votes was so unlawfully, fraudulently and ille-
gally cast for and on behalf of the contestor and against the
contestee.

That in Precinct No. Seventeen (17) in the County of Jef-
ferson, known as the "Pine Grove" precinct, there were cast
large 'Albers of fraudulent votes for contestor, to wit, to the
number a at least sixty (60) by persons who *ere not residents
of said precinct, not entitled to vote in-the said County of Jef-
ferson, and who did not possess the rights required of legal
voters under the Constitution and laws of the State of Colo-
rado; that all of said votes so cast were counted for the con-
testor and credited to him, and that they were cast by persons
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Who resided outside of the County of Jefferson and who had
not at any time established a legal residence therein or com-

plied with the election laws in onder to enable them to become

qualified to vote in the said Pine Grove Precinct; that there-

after the said persons, numbering sixty (60), who had so ille-
gally and fraudulently voted in the Pine Grove Precinct,
County of Jefferson, were brought to the City and County of
Denver by persons acting in the interest of the Republican or-

ganization of the State of Colorado, and that each and all of
said persons voted in the City and County of Denver in certain
election precincts therein, and that the votes so illegally cast
were cast for the contestor, and were unlawfully counted for
him and credited to him, and that said persons had no lawful
right to vote in the City and County of Denver, and did not
possess any of the qualifications required of lawful voters by
the laws and Constitution pf the State of Colorado.

That•in Precinct No. Ten (10) in the town of Golden in the
County of Jefferson, the judges and clerks of election, members
of the Republican party selected by the Republican organiza-
tion of the County of Jefferson, and the entire election machin-
ery of said precinct being under the control and direction of
the agents of the Republican Committee of the County of Jef-
ferson, did falsify and change the returns of the votes cast in
said precinct, and did count for and on behalf of contestor one
hundred (100) votes which had been cast for contestee, and that
all of said votes so unlawfully counted for contestor were cred-
ited to him and the returns certified from the County of Jefferson
to the Speaker of the House of Representatives; that an examina-
tion of the contents of the ballot box in said Precinct Ten (10)
of the County of Jefferson will reveal that the returns there-
from were falsified as hereinabove set forth, and that the said
judges of election purposely and wilfully and corruptly counted
for contestor votes that had been cast for the contestee, and
that in said ballot box there are at least one hundred (100) votes
cast by legal and qualified electors of said precinct for contestee
more than were counted for the contestee as appears from the
returns certified by the judges and clerks of election of said
Precinct No. Ten (10) to the County Clerk of the County of
Jefferson.

Contestee alleges that in the precincts of Jefferson county
known respectively as Vasquez precinct, Edgewater precinct,
Montan precinct, and Morrison precinct, a larger number of votes
were certified to the Speaker of the House of Representatives as
having been cast for contestor than were actually so east,
and a smaller number of votes were credited to contestee than
he was entitled to, to-wit, seventy-five (75).

That in Precinct Fifteen (15) of the County of Jefferson,
known as "Coal Creek" precinct, there were east for the contestor
herein thirty (30) votes by persons not qualified under the laws
of the State of Colorado to vote, and that such persons were not
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entitled to vote in said precinct or said county, had acquired no
residence there and were not citizens of the State of Colorado,
but had been unlawfully and fraudulently registered in said pre-
cinct, and that all of said votes so unlawfully cast therein for
contestor were counted for him and credited to him in the re-
turns certified and canvassed by the joint convention of the Fif-
teenth General Assembly.

That in Precinct Twenty-one (21) of Pitkin County, known
as the "Red Stone" precinct, and in Precinct Twenty-two (22)
of Pitkin County, known as "Spring Gulch" precinct, and Precinct
Twenty-three (23) of Pitkin County, known as the "Coal Basin"
precinct, there were cast for the contestor and counted for him
by the said judges of election two hundred and forty (240) votes;
that of said two hundred and forty (240) votes there were at
least one hundred (100) which were cast by persons not
qualified to vote in either of said precincts, and who did not
possess the qualifications required by the laws of the State of
Colorado of qualified electors; that they had not resided in the
State of Colorado for a period longer than eight months, and
had been imported into the various precincts by the Rocky Moun-
tain Coal & Iron Company for the purpose of working in the
mines operated in said county by the said corporation; that none
of the said persons were entitled to vote in either of said pre-
cincts, but that, nevertheless, the judges of election permitted
said persons and each and all of them to vote, and counted the
votes which were cast by them for the contestor, and against the
contester; that in said precincts at least twenty (20) persons w. ho
were not naturalized and not entitled to be naturalized as citizeng
of the United States, were permitted to vote by the fraudulent
use of certain naturalization papers issued to one of their num-
ber at some time prior to the holding of the said general election,
and that the said naturalization papers were by the said judges
of election permitted to be used in each and every instance
wherein the said twenty persons and each of them presented
themselves at the said polling place to vote thereat; that many
others, to-wit, fifty (50), of the two hundred and forty (240)
persons who voted at the said precincts above set forth voted on
their first papers, and that the votes cast by.them were counted
for the contestor herein.

Your contestee further avers that in precincts one (1) and
nine (9) in the County of La Plata, and State of Colorado, there
were cast by persons in the employ and in the interests of the
Republican Committee of said county certain false and fraud-
ulent and illegal votes to the number of twenty-five (25) on names
of persons appearing upon the said registration lists, but who
prior to the said general election were not residents of the said
precinct and some of whom had died previously to the holding
of said election, but that the false and illegal votes cast in said
precincts by the said persons impersonating the said names and
voting thereon were, nevertheless, permitted and received by the
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.said judges of election and counted for and on behalf of the

contestor herein; that in Precinct One (1) of said 
County of

La Plata there were cast twenty-five (25) votes by persons 
who

were not naturalized citizens of tbe United States at the time

of the said general election, but were citizens and subjects of the

Empire of Austria, and who had not become naturalized citizens

of the United States, and were not at the time of the gener
al

election and at the time the ballots were cast qualified to vote

thereat; that in precincts one and twelve of the County of La

Plata persons in the employ and acting under the direction of the

Republican Committee of said County were actively engaged

throughout the holding of said election therein in openly purchasing

votes and bribing persons to vote in said precincts for the con-

testor herein, and that in addition to such corrupt practices

there were a great number of persons who by threats, intimida-

tion and coercion, and by a show of arms, were compelled to vote

against their inclination and desire for the contestor and against

the contestee; and that in said precincts, by reason of the corrupt

and fraudulent practices and coercion and intimidation herein-

before set forth, there were cast for and on behalf of contestor

and against contestee at least one hundred and fifty (150) votes;

that among said persons who voted in said Precinct Nine (9)

was one Fred Bolcom who was not a resident of said precinct,

or of the City of Durango, or of the County of La Plata, but who

was at the time a resident of the City of Pueblo, and that he was

not entitled to vote in said Precinct Nine of the County of La

Plata, but that his vote was cast and counted for and on behalf

of the contestee herein.

Contestee alleges that in Precinct Thirty-six (36) in the

County of Weld, known as South-east Greeley precinct, and in

Precinct No. Twenty-one (21) of the County of Weld, known as

North-east Greeley precinct, Precinct No. Seven (7) of Weld

County, known as North-west Greeley Precinct, and Precinct

Twelve (12) of Weld County, known as. South-west Greeley pre-

cinct, a large proportion of the legal voters in said precincts

are employes of the Greeley Sugar Company, a manufacturing

company engaged in the manufacture of beet sugar, and that

said voters are dependent for their livelihood upon employment

by said company. That at and prior to the day of election the

said sugar company, through its agents and superintendents,

caused word to be given to its various employes that unless

they cast their votes on election day for contestor they would

be discharged. That by reason of such coercion and intimida-

tion on the part of the said The Greeley Sugar Company, a large

number of legal voters who desired and intended to vote for

contestee were constrained to cast their votes for contestor.

That thereby contestee was deprived of Fifty (50) votes which

would in. the absence of such duress have been received and

contestor received Fifty (50) votes, which without such intimida-
tion would have been cast for contestee.
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Contestee further alleges that in Precinct No. Eleven (11),
in the County of Weld, known as East Eaton precinct, and in
Precinct No. Thirteen (13), known as the West Eaton precinct,
a large proportion of the legal voters in said precincts are em-
ployes of the Eaton Sugar Company, a manufacturing company
engaged in the manufacture of beet sugar, and that said voters
are dependent for their livelihood upon employment by said
company. That at and prior to the day of election the said
sugar company, through its agents and superintendents, caused
word to be given to its various employes that unless they cast
their votes on election day for contestor they would be dis-
charged. That by reason of such coercion and intimidation on
the part of the said The Eaton Sugar Company, a large number
of legal voters who desired and intended to vote for contestee
were constrained to cast their votes for contestor. That thereby
contestee was deprived of Twenty-five (25) votes in each of said
precincts which would in the absence of such duress have been
received and contestor received Twenty-five .(25) in each of said
precincts, which without such intimidation would have been
cast for contestee.

Contestee further alleges that in precinct No. Four (4) of
Weld County, known as Windsor precinct, and in precinct Thir-
ty-eight (38) in Weld County, known as South Windsor precinct,
a large proportion of the legal voters in said precincts are em-
ployes of the Windsor Sugar Company, a manufacturing com-
pany engaged in the manufacture of beet sugar, and that said
voters are dependent for their livelihood upon employment by
said company. That at and prior to the day of election the
said sugar company, through its agents and superintendents.
caused word to be given to its various employes that unless they
cast their votes on election day for contestor they would be dis-
charged. That by reason of such coercion and intimidation on
the part of the said The Windsor Sugar Company, a large num-
ber of legal voters who desired and intended to vote for con-
testee were constrained to cast their votes for contestor. That
thereby contestee was deprived of Twenty-five (25) votes in each
of said precincts, which would, in the absence of such duress,
have been received, and contestor received Twenty-five (25) votes
in each of said precincts, which without such intimidation would
have been cast for contestee.

Contestee admits that the said James H. Peabody is a duly
qualified elector of the State of Colorado, and citizen and resident
of the County of Fremont therein, and is legally eligible to hold
any office under the constitution and laws of the State of
Colorado.

Contestee admits that on the eighth day of November, A. D.
1904, a general election was held in the State of Colorado, and
that at said general election the contestor, James H. Peabody,
was the candidate of the Republican Party for the office of
Governor of the State of Colorado.
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• Contestee admits that the said general election held on the
eighth day of November, A. D. 1904, was held for the purpose
of electing a Governor and other Executive Officers of said State
for the full term of two years, beginning on the tenth day of

January, A. D. 1905.
Contestee admits that thereafter, and in the manner pre-

scribed by law, there was transmitted to the Secretary of State
of the State of Colorado, directed to the Speaker of the House
of Representatives, the returns from each and every of the Coun-
ties of the State of Colorado, showing the result of the said
general election, except as to the City and County of Denver,
and as to said City and County, your contestee alleges:

That the returns certified to the Speaker of the House of
Representatives by the Temporary Election Commission of the
City and County of Denver were not the full and complete returns
of the result of the said election held on the eighth day of No-
vember, A. D. 1904, therein, in this: That the said abstract did
not contain the returns from precincts six, eight and nine of
Ward Five and from precincts eight and ten of Ward Seven.
That the said returns from the above mentioned precincts were
omitted by order of the Supreme Court of the State of Colorado
entered in a proceeding instituted in said Court by the People
of the State of Colorado on the relation of N. C. Miller, Attorney-
General, and others, Petitioners, v. Johh Tool, and Others, Re-
spondents, wherein certain of the respondents had been tried
for contempt of the said Court, and to which proceeding the
contestee was not a _party, of which he had no notice, or oppor-
tunity to be heard, in reference to the entry of the said order
by the said Supreme Court, and that by reason of the omission
from the said abstract of votes certified by the Temporary Elec-
tion Commission of the City and County of Denver, your con-
testee is and was deprived of fourteen hundred and fifty five
(1455) votes, which were duly and regularly cast for him by
the qualified electors in the said several precincts aforesaid, but
which the said The Temporary Election Commission failed and
refused to count for your contestee, and that the majority as
appears from the face of the returns received by the contestee
in said city and county was in truth and in fact five thousand
two hundred and eighty three (5283) votes in excess of the
vote received for the contestor instead of four thousand one
hundred and one (4101) votes, as wrongfully and erroneously
appeared from the returns opened and published by the Speaker
of the House of Representatives before the. joint convention of
the Fifteenth General Assembly of the State of Colorado, and
that the said returns were by the Speaker of the House of Repre-
sentatives opened and published before a joint convention of

- the Fifteenth General. Assembly of the State of Colorado in the
manner prescribed by law, and that the result of the said election
was therefrom declared by the presiding officer of the said joint
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convention of the Fifteenth General Assembly of the State of
Colorado.

He admits that the result of the said election as shown by
the face of the returns so certified and as declared by the pre-
siding officer of said joint Assembly showed a majority in favor
of the said contestee for the office of Governor of the State of
Colorado for the term aforesaid of Nine Thousand Seven Hun-
dred and Seventy-four (9,774) votes in excess of the vote shown
from said returns to have been received by the said James H.
Peabody, contestor herein, for said office of Governor for the
term aforesaid, but contestee alleges that he received in fact a
majority of thirty thousand (30,000) votes in excess of the num-
ber of votes cast for the contestor herein.

He admits that on the tenth day of January, A. D. 1905,
he did assume the office of Governor in the manner provided
by law, and did there and then qualify himself to hold and dis-
charge the duties of the said office of Governor for the term
aforesaid, and that he is now the duly elected, qualified and
acting Governor of the State of Colorado.

The contestee further answering the said notice and state-
ment of contest of the said James H. Peabody, contestor, denies
that the said contestor received at said general election for the
office of Governor a greater number of the legal votes cast at
said election by the electors of the State of Colorado than were
at said election cast for the contestee for said office.

Denies that the contestor, James H. Peabody, did receive or
that there were cast for him by the lawfully qualified electors
of the City and County of Denver at said election for said office
over Six Thousand and Three Hundred (6,300) votes, or any
number of votes whatever, in excess of those in fact cast for
the said contestee in said City and County of Denver.

Denies that the result certified as aforesaid by The Tem-
porary Election Commission of the City and County of Denver
were false or incorrect or did not truthfully recite or disclose
the actual result of the legal votes cast in the City and County
of Denver at said election for said contestor and for the said
contestee, respectively, for the said office of Governor, except
as aforesaid. That the contestee avers that there were cast, as
appears from the face of the returns, for him in the City and
County of Denver at the said general election for the said
office of Governor Five Thousand Two Hundred and Eighty-
three (5283) votes in excess of the number of votes received by
and cast for the said James H. Peabody for said office of Gov-
ernor.

Denies that prior to or at said election or at any other time,
the election officials or the officers in charge of the said election
entered into a conspiracy as set forth in subdivision (a) of para-
graph second of the said notice and statement of contest, or
entered into any conspiracy whatsoever, either to accomplish
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the unlawful purposes therein set forth, or to accomplish any

unlawful purpose.
Denies that F. F. Graves or E. C. Soetje, or either of them,

in pursuance of said conspiracy, or any other conspiracy, or at

all, or for any unlawful purpose, caused or procured the regis-

tration lists and books of voters in the said City and County

of Denver to be padded with a large number or any number of

names representing mythical and fictitious persons, or individ-

uals, who were not lawfully, qualified to vote at said election in

said City and County of Denver.

Denies that any persons caused or procured the registra-

tion lists of said City and County to be padded with any name

or names representing mythical or fictitious persons or in-

dividuals not lawfully qualified to vote at said election in

said City and County of Denver in the interest of the said

contestee, or in the interest of the candidates of the Demo-

cratic Party, or by or with the consent or knowledge of

any person or persons connected with the management of the

Democratic Party in the City and County of Denver, or in the

State of Colorado. But your contestee avers that prior to the

holding of the said. general election, certain persons actively

identified with the management and control of the organization

of the Republican Party of the City and County of Denver and

State of Colorado in said City and County of Denver did pro-

cure and cause to be procured the placing upon the said regis-

tration lists of said City and County of Dever a large number

of names purporting to represent qualified voters of said City

and County, and who were qualified to vote at said general elec-

tion, but which names merely represented mythical or fictitious

persons or individuals, who were not lawfully qualified to vote

at said election in said City and County of Denver, and that

certain persons, under the direction of the Republican Central

Committee of the City and County of Denver, placed and caused

to be placed on the registration lists of said City and County

such false, fraudulent and fictitious registration, for which they

were paid by certain persons in said Republican Committee of

the City and County of Denver the sum of Seventy-five (75)
Cents for each name so placed or caused to be placed upon the

registration lists of the City and County of Denver.

And your contestee further avers that a large number of
the names so falsely and fraudulently placed upon the said regis
tration lists by persons acting .under the direction or in the em-
ploy of the said Republican Central Committee of the City and
County of Denver, were voted in the various election precincts
of said City and County for James H. Peabody, the contestor
herein, and for the other candidates upon the said Republican
ticket which was voted for at the said general election held on
the eighth day of November, A. D. 1904.
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Contestee denies that the majority of the judges of election
or any of the judges of election, or any election official whatso-
ever, in any of the precincts or wards set forth on page nine (9)
of the• said notice and statement of contest, or in any of the
said precincts, or at all, were members of said conspiracy or
any conspiracy whatsoever to prepare or certify the returns
thereof in such manner as to show a spurious and fictitious, false
or fraudulent majority for the said Democratic tickef or for the
contestee herein as a candidate thereon for the.said office of
Governor, and

Denies that any of the returns from the said precincts on
page nine (9) of said notice and statement of contest met forth
or any of them were spurious or fictitious, or false or fraudu-
lent, as set forth in said statement of contest, but avers that the
returns from the said precincts and from each and every of
them correctly showed the number of votes which had been cast
in each of the said precincts at the said general election for the
contestee herein as a candidate for the office of Governor a the
State of Colorado.

Denies that in each or any of the precincts aforementioned
there were a large number of persons or any persons, acting as
repeaters, or who were not qualified to vote, but who were al-
lowed to vote and cast their ballots at said election for the
contestee herein for the office of Governor as aforesaid, but
avers that the votes cast in the said precincts and each of them
for the contestee were cast by legal and qualified electors of
the said several election precincts of the City and County of
Denver, and who were entitled to vote in their respective elec-
tion precincts at the said general election, and who did vote for
the contestee herein.

Contestee avers on the contrary, that in the said several
precincts so set forth in the notice and statement of contest,
and in every of the precincts of the City and County of Denver
to be hereinafter set forth, a large number of persons not quali-
fied to vote at the said general election nevertheless did vote in
the said election precincts of the City and County of Denver
for the contestor herein, who was voted for at the said general
election, and that said illegal votes cast by said persons and by
large numbers of repeaters were counted for the contestor,
James H. Peabody, at said election as a candidate for Governor
of the State of Colorado, and contestee;

Denies that the majority of the judges or any of the judges
in all or any of the said precincts• aforementioned substituted
previously prepared ballots, or any ballots whatsoever, reading
in favor of the said contestee for Governor, in lieu of any of the
ballots that were cast for the contestor as such Governor, or
for any other person or persons, and

Denies that the 'said judges of election or any of them,
in the said precincts, or any of them, falsely certified the results
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of the said election in any particular whatsoever or as set forth
in the said notice and statement of contest.

The contestee denies that in any of the said precincts the
majority of the said judges of election, or any judge of election,
or any election official, or any other person whatsoever, stuffed
or caused to be stuffed the ballot boxes or any ballot box after
the polls were closed, or at any other time whatsoever, with
false or spurious, fraudulent or fictitious ballots, or with any
ballots, or that any spurious or false or fraudulent or fictitious
ballots in any of the said precincts were written or counted for
the contestee for the said office of Governor, and

Denies that the said judges of election or either of them
or any election official whatever, or any person whatsoever, act-
ing in the interest of the contestee, or in the interest of the said
Democratic Party, or for or on behalf of any of the candidates
of the said Democratic Party, placed or caused to be placed
a large number or any number of ballots in any ballot box used
at the said election at any time, or in any manner contrary to
law, or placed any false, fraudulent or fictitious or spurious
ballots or counted for or on behalf of the contestee or any other
candidate upon the Democratic ticket any false, fraudulent, fic-
titious, or spurious ballot or any but legal ballots cast by the
qualified electors in the said several election precincts of the
City and County of Denver.

Contestee denies that in each or any of the said precincts
a majority of the said judges of election or any judge of elec-
tion, or any election official or person whatsoever, wilfully or
fraudulently, or at all, counted for contestee large numbers of
ballots or any ballot whatsoever which were cast for the said
contester for the office of Governor.

Denies that in any of the said precincts many thousands or
any number of ballots, pursuant to any conspiracy, or at all,
were written or filled out by one or any number of persons prior
to the said election, or that by some, or any, illegal or fraudulent
or crafty trick or device on the part of any persons were said
ballots or any ballots introduced into said ballot boxes or counted
for the contestee which had not been cast for him by the quali-
fied electors residing in each of the said several election pre
cincts of the City and County of Denver, and

Denies that over Ninety-five per cent. (95 pe rcent.), or any
per cent. whatever, or any number of or any of the said ballots al-
leged to have been previously prepared as in said statement and
notice of contest set forth were prepared for the benefit of the con-
testee or for the benefit of any of the candidates upon the
Democratic ticket.

Your contestee further avers, upon information and belief,
that if any of the said ballot boxes used at the said general
election in any of the several election precincts of the City and
County of Denver referred to in said notice and statement of con-
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test do not now contain the ballots which were actually cast by
the qualified voters and electors of the said several election pre
cincts of the City and County of Denver, as has been charged;
that said ballot boxes have been tampered with and stuffed with
false, fraudulent and spurious ballots by persons in the employ
and under the direction of the Republican Committee of the
City and County Pf Denver, and that said spurious ballots .have
been substituted by said person or persons in the interest of the
Republican candidates and in the interest of the said contestor,
pursuant to an unlawful conspiracy entered into by the said
Republican Committee, its tools and employes, for the purpose
of making it falsely and fraudulently to appear that said bal-
lots were substituted in the interest of the contestee, whereas in
truth and in fact, whatever substitution of ballots has occurred
in any or all of the said election precincts of the City and County
of Denver, if any has occurred, has been done and committed
by- persons in the interest of the contestor, and as a part of the
unlawful plan and conspiracy, more particularly set forth in
this answer, to unlawfully seat the contestor in the place of the
contestee as Governor of the State of Colorado for the term
beginning on the second Tuesday of January,.A. D. 1905.

Denies that in each or any of the said precincts or in any
precincts of the City and County of Denver a majority of the
judges of election or any judge of election, or any election official.
or any other person whatsoever, did falsely or fraudulently, or
at all certify that a greater number of ballots were cast for
the contestee than were in point of fact voted for him, or that
a lesser number of votes were counted or certified in favor of
the contestor for said office of Governor than were actually polled
or cast for him in any of the said precincts. ,

Denies that an examination of the contents of the ballot
boxes from the said precincts or from any precincts, as compared
with the election returns therefrom respectively, will show or dis-
close that there were certified for Alva Adams a greater number
of votes than were actually cast for him, or that there were certi-
fied for James H. Peabody a lesser number of votes than were
actually cast for him.

Denies that in pursuance of any conspiracy, or at all, a
large number of persons or any number of persons, or any person
whatsoever, were employed by Democratic local officials, or by
any Democratic official of said City and County or by any person
in their interest or in the interest or behalf of the contestee, to
go from precinct to precinct among the various precincts men-
tioned in said notice and statement of' contest, or any of them,
or any other precinct, to repeatedly vote in said precincts or
any precinct upon false or fraudulent or fictitious registration
or upon the name or names of any person, or that any person did
falsely or fraudulently, or in any other unlawful manner, in the
said several election precincts or in any of them vote for the
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contestee herein or for any candidate upon the said Democratic

ticket.
Denies that repeaters or any person whatsoever was paid

for any unlawful work at the said general election, or that any

Person did in fact repeat or cast illegal votes or was paid for

doing so by said Democratic election officials or by any other

person or persons, or that there was any repeating or the casting
of illegal votes for the benefit of the said contestee, as set

forth in said notice and statement of contest, and

Denies that any person did vote at said general election as

many as Ninety (90) times for the contestee under false, fieti

tious or mythical names appearing on the registration lists of
the City and County of Denver, or did vote any other number of

times or at all for the said contestee, except as provided by law
and as a qualified elector of the City and County of Denver.

Denies that any person or persons voted under false, fictitious
or fraudulent names on said registration lists Thirty or Thirty.
five times, or any other number of times, except as provided
for by law as a qualified elector in each of the said several election

precincts of the City and County of Denver for the contestee as

Governor or in the interest or on behalf of the Democratic Party
of the City and County of Denver or of the State of Colorado, and

Denies that any person or persons voted for the contestee
in any of the said several election precincts, except in the man-

ner provided by the general laws of the State of Colorado, and

Denies that any /lerson or persons voted for the contestee

in any of the said several election precincts, except in the manner

provided by the general laws of the State of Colorado.

Your contestee avers that in precincts one to eight consecu-

tively, both inclusive, Ward One, in precincts one to twelve con-

secutively, both inclusive, of Ward Two, precincts one to four-
teen consecutively, both inclusive, of Ward Three, precincts one
to fourteen, both inclusive, of Ward Four, precincts one to ten,
both inclusive, of Ward Five, precincts one to fifteen, both in-

clusive, of Ward Six, precincts one to eleven, both inclusive, of
Ward Seven, precincts one to fourteen, both inclusive, of Ward

• Eight, precincts one to twenty, both inclusive, of Ward Nine,

Precincts one to sixteen, both inclusive, of Ward Ten, precincts
one to fifteen, both inclusive, of Ward Eleven, precincts one to

fifteen, both inclusive, of Ward Twelve, precincts one to ten,
both inclusive, of Ward Thirteen, precincts one to eight, of Ward

Fourteen, both inclusive, precincts one to eleven, both inclusive,
Ward Fifteen, precincts one to eleven, both inclusive, of Ward

Sixteen, many persons in the employ and acting under the direc-
tion of the Republican Committee of the City and County of

Denver and of the Republican State Central Committee of the
State of Colorado, to the -number of Five Thousand, cast their
votes for the contestor herein, and that said votes were counted
for him and credited to him in the abstract of votes certified to,
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the Speaker of the House of Representatives; that none of said
persons so voting possessed the legal qualifications required by
the State of Colorado for qualified electors, in this, that none of
the said persons had resided in the State of Colorado for the
period of one year prior to the holding of the said general elec-
tion on the eighth day of November, A. D. 1904, and had notresided in the City and County of Denver for a period of ninety
days prior to the holding of the said general election, and in
each of the said several election precincts wherein they voted
for a period of ten days prior to the holding of the said general
election; that in addition to said persons, many others in the em-
ploy and under the direction of the said Republican Committee
of the City and County of Denver for the purpose of bringing
about unlawfully the defeat of the contestee herein went fromprecinct to precinct on the day of the holding of the said gen-eral election, and unlawfully cast their ballots for the contestor
and against the contestee, and all of the said ballots so cast byrepeaters for the contestor were counted for him and credited to
him, and that the number of votes so cast for contestor in the
City and County of Denver, and in the said several election pre-
cincts therein hereinabove specified, was twenty-five hundred(2500) ; that in addition to the votes cast by the said repeatersand by the persons not possessing the legal qualifications ofvoters, the judges and clerks of election in the said several pre-cincts of the City and County of Denver permitted to be countedfor the contestor many hundreds more votes than were in factcast for him, and that in the said several klection precincts thecontestee received a large number of votes less than were actu-
ally cast for him therein by the legal and qualified electors who
voted in the said several election precincts on the eighth day of
November, A. D. 1904, and that false and fraudulent votes to
the said number of twenty-five hundred (2500) in the variousboxes used in the said several precincts in the City and County
of Denver were counted in favor of the said contestor and against
the contestee; and your contestee further avers that an examina-
tion of the ballots contained in the said ballot boxes, on thebreaking of the seals thereof, which contestee prays will be done,
will disclose that many of the ballots cast for contestor as herein-
above specified, were cast by persons not entitled to vote at said
general election in any of the said precincts, and that said ballots
should not be counted for contestor, but should be deducted
from the vote credited to the contestor in the official returns and
abstract, all of which was canvassed in the presence of the joint
convention of the Fifteenth General Assembly.

Denies that any of the judges of election or clerks of elec-
tion in any of the precincts of the City and County of Denver,
in violation of law, or at all, were selected from other precincts
or wards of said City and County than those in which the said
judges of election or clerks of election, or either of them, in fact
resided, and
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Denies that there was any conspiracy or unlawful purpose
whatever carried out by the said judges of election and clerks of
election or by any other person or persons, or at all, or any un-
lawful design to unlawfully secure the defeat of the contestor
as a candidate for Governor as aforesaid or to illegally swell the
apparent majority of the contestee for the said office of Governor,
or that there was any conspiracy or design, or any unlawful
plans or design whatsoever, or unlawful design or intention
whatsoever, to commit any unlawful or illegal act at the said
election or to in any manner except lawfully to secure the defeat
of the contestor herein and the election of the contestee to the
office of Governor of the State of Colorado.

Denies that in each or any of the precincts set forth in the
said notice and statement of contest or in any precinct of the
City and County of Denver there were any frauds or illegalities
in the conduct of the said election had or done by or with the
consent, procurement or connivance of the judges of election or
clerks of election in charge of the said election in each or all
or any of the said precincts or by any other person or persons
whatsoever, or that there were any acts of official illegality or
fraud or corruption upon the part of the said judges or clerks
of election, or any of them in the said several precincts of the
City and County of Denver or any of the precincts mentioned in
saki notice or statement of contest had or done with the direct
view or object or any view or object of defrauding the contestor
or of benefilting the contestee, and

Denies that in the said precincts, or any of them, it is im-
possible to determine the legal votes east therein and in each
of them for the contestee or for the contestor, and

Denies that there was any fraudulent miscounting on the
part of any of the said judges or clerks of election, or ahy other
Person, or any falsification in the count or certification of the
returns made by the said judges of election, or any of them, in
the said precincts or any of them, or by any judge of election or
any other person as set forth in said notice of contest, and

Denies that any of the official returns from any of the said
Precincts should be wholly rejected by the said joint convention,
or that the same or any of them should be held for naught, or
that the said joint convention adjudge or determine that in legal
contemplation no election whatsoever was held or conducted on
said election day in said precincts.

The contestee avers, however, that if any fraudulent or illegal
ballots were cast for him in the said precincts or in any of them,
which contestee denies, or that if any false or fraudulent ballots
were cast for the contestor in the said precincts, or any of them,
that the said illegal, false, or fraudulent ballots should be sepa-
rated from the legal ballots cast for the contestee and for the
contestor at the said general election in the said precincts and
each of them, and that it is the duty of the said joint convention
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to separate the legal from the illegal ballots in each and all of
the said precincts or in any precinct wherein any false or fraudu-
lent ballot was cast, either for the contestee or for the contestor,
and that all legal ballots cast in the said precincts and in each
of them for the contestee and for the contestor herein should
be counted and credited by the said joint convention to the
contestee and to the contestor, to the end that it may be deter-
mined what legal ballots were cast in the said precincts and in
each of them for the contestee herein.

And your contestee further avers that many thousands of
legal qualified voters residing in the said election precincts would
be disfranchised and deprived of their right to vote if the said
joint convention should hold that there was no election held in
the said precincts, or any of them, on the said eighth day of.
November, A. D. 1904.

And contestee further avers that it is a part and parcel of
a plan and conspiracy hereinafter set forth for the contestor to
attempt to induce this joint convention to disregard and wholly
nullify the legal ballots which were cast by qualified electors
in each of the election precincts of the City and County of Denver,
and that all of the said legal ballots so cast in each and all of
the said election precincts should be counted for the contestee
and for the contestor as the said ballots may have been cast for
one or the other.

Contestee denies that it will be disclosed or that it is a fact
that the contestor received at least Sixty-three Hundred (6,300)
majority over the contestee for said office of Governor, or any
majority whatsoever, of all the legal votes cast in the City and
County of Denver, but avers, on the contrary, that the contestee
received a majority of at least Five Thousand Two Hundred and
Eighty-three (5,283) votes over the contestor herein for the
office of Governor of the State of Colorado, in said City and
County, and alleges that a fall inquiry by the said joint conven-
tion, or under its direction, into the manner by which the election
was conducted in the City and County of Denver on said eighth
day of November, A. D. 1904, will disclose that such is the fact.

And contestee avers that the matthrs and things alleged to
have occurred before the Supreme Court of the State of Colorado
in the case of the People of the State vs. John Tool, as set forth
on page fourteen (14) of the said notice and statement of contest,
have nothing whatsoever to do with the proceedings in the contest
between James H. Peabody and the contestee, for the. reason that
the said contestee was not a party to the said proceedings and
had no opportunity to be heard before the said Court or to
present to the said court any matters which he may have desired
to present, and that it is contrary to law that a judgment entered
by the said Court in a proceeding to which he was not a party
should be permitted to in any wise militate to the prejudice of
the rights of the said contestee.
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Contestee denies that any consideration or weight whatso-
ever should be given by said Joint Assembly to any investiga-
tion, judgment or order of the said Supreme Court in said con-

tempt proceedings in the making up of the decision and deter-

mination which the said joint convention may finally make in

connection with this contest.

Contestee denies that in the County of Adams an official

conspiracy, or any conspiracy, existed among the election offi-
cials or any of the election officials, or any person or persons

whatsoever, in charge of the said election, or otherwise in each
or any of the said precincts of the said County of Adams to
commit any fraud or frauds whatsoever in the said County of
Adams, or to conduct the said general election in said county in
any manner whatsoever, as set forth in said notice and state-
ment of contest, except as provided by the general laws of the
State of Colorado, and to secure therein a full, fair and open
election as contemplated by the constitution and laws of the
State of Colorado.

Denies that in any of the precincts of the said County of

Adams, there were any frauds of any nature whatsoever per-
petrated either by the stuffing of ballot boxes by the judges of
election or by any other person whatsoever, or by wilfully mis-
counting votes cast in favor of contestor, or by any miscount of
votes, which were cast in favor of the said contestor, or by
fraudulent registration or fraudulent voting or otherwise, or in
any manner or by preventing Republican judges of election and
clerks of election, or any of them, from acting at the said gen-
eral election, or by resorting to any fraudulent scheme or de-

vice to unduly swell or add to the vote which was in fact cast

for contestee or to deplete or diminish in any manner whatso-

ever the lawful vote cast for the -contestor for the office of Gov-

ernor of the State of Colorado, and

Denies that any frauds or illegalities as set forth in said

notice and statement of contest were committed in any of the

precincts of the County of Adams, and

Denies that in Colfax Precinct No. Twelve (12) of the

County of Adams a large number of lawful voters, or any num-

ber of lawful voters, or any voter, who desired to vote the Re-

publican ticket or desired to vote for the contestor herein for

the office of Governor were forcibly or at all prevented from

going to the polls by the election officers or by any other person
or persons or by the members of the sheriff's force, or by any

other election official or person whatsoever in the County of

Adams, and
Denies that any person was prevented from going to the

polls or that the contestor herein was by any means prevented

from receiving any lawful vote cast or intended to be cast for
him by any lawful voter of the County of Adams.
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Denies that there was any fraud, force or violence per-
petrated in the County of Adams by which the contestor was
deprived of any vote which he might otherwise have received,
and

Denies that a free, open and lawful election was prevented
in the County of Adams by means of fraud, force or violence
or by any other means or at all in any of the precincts in the
County of Adams on said eighth day of November, A. D. 1904,
and

Denies that any lawful voter or voters in the County of
Adams was by any means or at all deprived of casting his vote
for the contestor herein, or for any other candidate or from
freely exercising their elective franchise, and

Denies that there was any purpose, express or otherwise,
of preventing the contestor from receiving any lawful votes
which would have been cast for him.

Denies that the opening of the ballot boxes used in the
various precincts of the County of Adams or any ballot box
used in any precinct of the County of Adams or that a full in-
vestigation, or any investigation, as to the lawful vote cast in
the various precincts or any precinct of the County of Adams
would show a majority of four hundred (400), or any other num-
ber, of votes, or any majority whatsoever in favor of the con-
testor, and

Denies that the face of the returns from the County of
Adams, or any returns from the County of Adams, falsely recite
the number of votes cast in any of the election precincts in the
County of Adams for the contestee, or that the said returns
falsely recite that the said contestee received a majority of
Three Hundred and Seventy-seven (377) votes above those re-
ceived by the contestor, and

Denies that the returns from the election precincts of the
County of Adams are in any respect false or erroneous to the
prejudice of the contestor, but avers that the contestee herein
did in fact receive a majority of at least Three Hundred and
Seventy-seven (377) of the lawful votes cast at the said general
election over and above the votes cast for the contestor herein.

Denies that in the County of Pueblo, or in any election
precinct therein, there were any aliens or any other persons not
entitled to vote who did in fact vote in any of the precincts
in the City of Pueblo, or in any of the precincts immediately
adjoining the City of Pueblo, for the said Democratic ticket,
or for any candidate on the said Democratic ticket, and

Denies that any false or illegal vote was cast or counted
in the said County of Pueblo, for the contestee herein, but avers,
on the contrary, that upon the registration lists of the County
of Pueblo there were a large number of names of persons not
citizens of the Uited States, nor citizens of the State of Colo-
rado, and not entitled to vote at the said general election, said
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persons being subjects of the Kingdom of Italy and of the Em-
pire of Austria, or other foreign nations, but that all of said
persons whose names appeared upon the registration lists were
placed there by and under the direction of the Republican Com-

mittee of the County of Pueblo, and that many of said persons
who were not naturalized citizens of the United States voted
in thq various election precincts of the County of Pueblo, but
that the votes of each and all of said persons were cast for the
contestor herein, and that the said judges of election of the
County of Pueblo, selected by and on behalf of the Republican
organization of the said county, knowing that the said persons
were not entitled to vote, that they were not naturalized citizens
of the United States, that they were not citizens of the State
of Colorado, and did not have the right under the laws of the
State of Colorado to cast a vote at the said general election,
permitted them to vote, and that the number of said persons
who voted for the contestor herein in the various election pre-
cincts in the City of Pueblo and in the precincts adjoining the
said City of Pueblo exceeded Ten Hundred (1000), and all of
which were cast for the contestor herein and against the con-

testee.
That the said Republican party had full control of the elec-

tion machinery in the County of Pueblo, had a majority of the

Board of County Commissioners, had the county clerk, had the
county judge, had the sheriff, and the entire city government
of the City of Pueblo was under the control of the Republican

party.
That the judges of election selected by the said Board of

County Commissioners consisted of two Republicans and one

Democrat.
That the registration of the County of Pueblo was under

the control of W. T. Fairfax, county clerk, a Republican wno
was likewise under the control of the Republican Party and its
managers. That the county judge, L. B. Gibson, was a Repub-
lican and a pandidate for re-election, and was an aggressive
Partisan in favor of the Republican Party and of all the candi-

dates upon its ticket, including the contestor. That said Gibson,

contrary to law, naturalized or caused to be naturalized in the

County of Pueblo at least One Thousand (1000) aliens not en-

titled under the laws of the United States to become naturalized.

That said -Ten Hundred (1000) naturalization papers issued by
the said county judge were procured and paid for by the Re-

publican organization and its managers in the County of Pueblo,,
and that the said Gibson caused his clerks to issue naturaliza-
tion papers to said aliens brought to the office of the county

Judge by the clerks of his court, without compliance with the
laws of the United States, and of the State of Colorado, in that

regard; and without an examination of said persons, either in
Open court or otherwise. That said Ten Hundred (1000) aliens
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so naturalized by the said county judge were registered under
the direction and by, the managers of the Republican Party of
the County of Pueblo, and under the direction of the county
clerk, said W. T. Fairfax, and that each and every of said aliens
so naturalized and so registered cast their votes for the Re-
publican ticket, including the contestor.

Contestee denies that the returns from the County of Pueblo
were incorrect in that there appeared Twelve Hundred (1200)
more votes as having been cast for contestee for the office of
Governor in said Pueblo County than were in fact cast by lawful
voters at said election for him.

Denies that there should be deducted from the vote shown
by the returns in favor of contestee the number of Twelve Hun-
dred votes, representing said aliens, or any other votes, and

Denies that said Twelve Hundred (1200) aliens or any thereof
voted in favor of contestee, and

Denies that any votes of said Twelve Hundred (1200) aliens
were counted or returned or certified in favor of contestee, but,
on the contrary, contestee avers that had there been no unlawful
votes cast for contestor in the said County of Pueblo, contestee
would have received Three Thousand (3000) majority instead of
approximately Seventeen Hundred (1700), as shown by the re-
turns.

Contestee denies that any illegal votes were polled or cast
or counted for him in Precincts No. 12, 14, 19, 20, 25, 26, 27,
47 and 53, or in any of them, or in any other precinct of the
County of Pueblo.

Denies that in the said precincts set forth in said notice and
statement of contest, or in any of them, or in any other precinct
in the County of Pueblo, there were at least Three Hundred (300 )
bona fide legal voters, or any bona fide legal voter, residing in
said county bullied or intimidated or driven from the polls
through fear of personal violence, or illegal arrest or from any
other cause, and

Denies that any person who intended to vote or would have
voted the Republican ticket was prevented from so doing by
any of the precincts of the County of Pueblo, by any person or
persons whatsoever, but alleges that all persons who desired to
vote the Republican ticket in the County of Pueblo, and who were
qualified voters, were permitted so to do, and

Denies that any person designated as a court watcher, either
by Judge N. W. Dixon or Judge John H. Voorhees, sitting as Dis-
trict Judges in and for the County of Pueblo, intimidated or
frightened away any legal voter or voters, or any voter desiring
to vote the Republican ticket, or by any means or manner what
soever prevented any person qualified to vote from voting the
Republican ticket, and
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Denies that the Democratic Central Committee of the County
of Pueblo employed any person or persons whatsoever to intimi-
date colored voters known to be favorable to the Republican

ticket, or any colored voters whatsoever, or threatened the said

voters or any of them, or stated that the said colored voters

would be arrested if they attempted to vote without having paid

their taxes, or that having voted without having paid their taxes

would be illegal, or made any threat of any kind or character
to any of the said voters to dissuade them from voting at the said

general election or for any other purpose, and

Denies that any lawful voter or voters were intimidated from

voting by any agent, or by any person in the employ of the

Democratic Central Committee of the County of Pueblo, or acting
in the interest of any of the candidates of the Democratic ticket
in the County of Pueblo or State of Colorado.

Denies that any colored voters, or other voters, whether

ignorant or credulous, were led to belieire by any person or per-

sons in the employ of the Democratic County Committee of

Pueblo County, or by any other person in the interest of the

said Democratic Party, that they could not vote unless their taxes

were paid or by means of any other threat or statement whatso-
ever were any of the said persons prevented from voting for

contestor, and

Denies that any threats at all of any nature were used for

the express purpose of frightening the said colored voters, or any

other voters desiring to vote the Republican ticket or for the con-

testor, or preventing them from exercising their elective fran-

chise, or that any threats of any kind or character were used for

any purpose whatsoever by any person in the employ or in be-

half of the Democratic Central Committee of the County of

Pueblo, or the Democratic ticket, and

Denies that at least One Hundred (100) colored voters or

any colored voters whatsoever were unlawfully intimidated or

challenged, intimidated or prevented from exercising their law-
ful right to vote for the contestor or the candidates upon the

Republican ticket at said election.

Denies that any threats or intimidation were used with said

colored voters or any voters by any person or persons connected

with the Democratic organization of the County of Pueblo.

Contestee further avers that in all •the election precincts of

said Pueblo County many persons in the interest of the Republi-

can ticket and of the contestor and under and by direction of

the Republican Committee of the County Of Pueblo repeated and

voted illegally for the contestor herein, and for the candidates

Upon the Republican ticket, and that many hundreds of false,

fraudulent and fictitious votes were cast by the repeaters in said

several election precincts of the County of Pueblo and counted
for the contestor herein, and that among the repeaters used by
the Republican organization of the County of Pueblo were many
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colored persons who repeated in many of the precincts of the
City of Pueblo, and voted for the contestor herein, and that the
number of false, fraudulent and illegal votes east in the said
precincts for the contestor was at least Fifteen Hundred (1500),
and that in many of the election precincts of .the County of
Pueblo the judges and clerks of election falsely counted for the
contestor many ballots which were in fact cast for the contestee
herein, and that in certain of the precincts of the County of
Pueblo, the said judges and clerks of election refused to count
for the contestee many hundreds of votes which were cast by
qualified electors for him or to certify the same upon the official
returns certified to the clerk of the County of Pueblo.

Denies that William H. Adams, brother of the contestee,
as the result of an unlawful conspiracy, or as the result of any
conspiracy, or at all, prevented the Republican judges or clerks
of election, or any of them, from serving as such during the gen-
eral election held on the eighth day of November, A. D. 1904.
and

Denies that the judges and clerks of election belonging to
the Republican Party did not serve at said election in Precinct
Nine (9) of the City of Alamosa in Conejos County, Color tdo.

Denies that all of the judges and clerks of election who m ere
allowed to serve or who did in fact serve at said .:lection in
said precinct were members of the Democratic Party, under the
.direction or domination of the said W. H. Adams.

Denies that the said W. H. Adams dominated the holding or
conduct of the said election in any manner, or at all, from the
time the polls opened until the vote was finally counted and re-
turned by the judges of election thereat, or at any other time,
and

Denies that in said precinct Nine (9) there were T wo Hun
dred and Seventy (270), or any other number, or any illiterate
Mexicans permitted to vote by said judges of election, contrary
to law or that any illiterate Mexicans who were unable to read
or write were permitted to vote at said general election, except
as provided by law.

Denies that the judges of election failed to appoint inter-
preters to aid any illiterate Mexicans in the matter of the prep-,aration of their ballots, and

Denies that the said judges of election appointed two
Democratic interpreters in the said precinct, or any other pre-
cinct, and

Denies that any interpreter appointed in the said precinct
was under the complete control or any control, or direction or
domination of the said W. H. Adams.

Denies that the said W. H. Adams at any time gave any
instructions whatsoever or any common or any directions to
the said interpreters by which the ballots of any illiterate Mexi-
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cans or any other persons were prepared for the benefit of the
nominee of the Democratic ticket, or for the benefit of the con-
testee in many instances or in any instances, in direct violation,
or at all in violation, of the expressed wishes of the said illiter-
ate Mexicans or any illiterate Mexicans or any other person
having occasion for the use of an interpreter, but avers, on the
contrary, that the said ballots were prepared at he direction
of each of said voters requesting the assistance of qti interpreter
and were prepared as directed by the said voter.

Denies that the said W. H. Adams caused the ballots or
any ballot to be prepared in the said precinct or in any precinct
contrary to the wishes of the voters for the benefit of the said
contestee, and

Denies that any of the voters whose ballots were prepared
by the interpreters were ignorant of the character of the ballot
which was placed in the ballot box in their name, and as their
vote, but, on the contrary, avers that in every instance (n cry
ballot prepared by the interpreters was prepared in the manner
prescribed by law, and as the voter directed and commanded,
and that there was no ballot whatsoever prepared contrary to
the wish or direction of any of the said voters or for the benefit
of the contestee against the wish or direction of any of the said
voters.

Denies that the said W. H. Adams in the said precinct when
the polls closed on said election day or at any other time read
off the ballots or any ballot that was polled at the said election
in said precinct, and

Denies that one ot the judges of election and one of the
clerks, or either of them, left the polling place, and

Denies that the said W. H. Adams in any manner partici-
pated in the conduct of the election except as a qualified voter
in the said precinct, and

Denies that the said W. H. Adams called off and read said
ballots or any ballots in the interest of the contestee wahout
regard to the actual facts as disclosed by the said ballots or by
any ballot respectively, Or at all, and

Denies that the said W. H. Adams, in any respect or in any
manner whatsoever, called off or read any ballot except. as the
same was actually cast by the voters thereat.

Denies that the said judges of election or any judge of elec-
tion refused to permit any challenges to be made by any per.
son whomsoever in the interest of the nominee of the Republi-
can Party, or any other party, or prevented any challenges b..ing
made by any person in the interest of the Republican party, or
any other party.

Denies that upon the closing of the polls all persons except
the Democratic judges of election and clerks and W. H. Adams
in the said Precinct Nine (9) of the City of Alamosa were ex-
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eluded from the polling place or the doors thereto were' closed, but
avers that in the said polling place the Republican judges of
election and clerks of election and watchers were permitted to
be present and were present throughout the entire counting of
the votes 'and the making of the returns from the said precinct,
and that the said election machinery in the said precinct was all
in the hands of the Republican organization, and

Denies that opportunity was not given to any person entitled
by law other than the Democratic judges and clerks and the said
W. H. Adams, to observe in what manner the votes were being
counted or the result of the election declared;

Denies that the opening of the ballot boxes in said Precinct
Nine (9) or a re-count of the ballots therein will disclose that
the said Democratic judges of election or any judge of election
in collusion with the said W. H. Adams or with any other per-
son did not truly count, or certify to, the result of the election
according to the face of the ballots which Were placed in thepallot box, or did not truly count and certify the result of the
said election in any respect.

Denies that a large number or any number of persons were
permitted to vote in said precinct on said election day whose
names did not appear on said registration book or list to the num-
ber of at least One Hundred (100), or any other number at all'
whatsoever.

Denies that any person voted at said precinct at the said
election whose name did not appear upon said registration list in
the manner provided by law.

Denies that any election in Precinct Twelve (12) in the
County of Conejos was not conducted in the manner prescribed
by law, and avers that the election in Precinct No. Twelve (12)
was conducted in all respects in the manner prescribed by law,
and that in said precinct there were no frauds or irregularities'
whatsoever, but that the election therein was free, fair and
open, and

Denies that the election in Precinct No. Twelve (12) in the
said County of Conejos was conducted in substantially the same
manner as it is alleged in said notice and statement of contest
the election in Precinct No. Nine (9) was conducted.

Denies that in Precincts nine (9) and twelve (12) of the
County of Conejos, a free, open and lawful election was not held
therein. -

Denies that it is impossible to determine to what extent
lawful ballots were polled in said precincts, or either of them,
and

Denies that any frauds or irregularities whatever were com-
mitted in either of the said precincts, and

Denies that any conspiracy existed on behalf of any person
or persons whatsoever by which any frauds or irregularities
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should occur in the said precincts, but avers that in each and 
in

both of the said preceincts the election was conducted in the 
man-

ner provided by law, and that there were no frauds or irr
egular-

ities whatsoever committed in either of the said precincts, 
either

in the interest of the contestee or by any person or persons wh
at-

soever in his behalf.

Denies that for any of the reasons set forth in the said state-

ment and notice of contest, the said precincts or either of them

Should be rejected from official count, but avers that the said

leturns from each of the said precincts should be counted as re

turned and as canvassed before the joint convention of the Fif-

teenth General Assembly of the State of Colorado, and

Denies that there were any fraudulent or illegal votes wha
t-

soever in the said precincts.

Contestee alleges that in each of the said precincts of 
the

City of Alamosa, Conejos County, referred to in notice and 
state-

ment of contest, being precincts numbered nine (9) and twelv
e

(12), two of the judges of election and at least one of the c
lerks

Were members of the Republican Party and in each of said 
pre-

cincts the Republican Party was represented by a watcher wit
hin

the rail throughout the casting and counting of the votes 
and

a challenger during the casting of the votes. And that in 
Pre-

cinct Nine (9) one J. W. Kinch, a candidate for the office 
of

Coroner of Conejos County upon the Independent Repu
blican

ticket at said general election, was present during the casting

and counting of the entire vote.

That in Precinct Twelve (12), one H. H. Dubendorft, a can-

didate upon the Independent Republican ticket for county 
treas-

urer of Conejos County, was given permission by the judges 
of

election to be present during the counting of the votes.

That in each of said precincts two interpreters were ap-

pointed by the judges of election to aid illiterate voters, and in

each of said precincts one of said interpreters was a Republi-

can. And contestee alleges that in both of said precincts a fair,

free and open election was had, a fair count of the votes was

made, and a truthful return of the result of the count was made

by the county clerk and by him certified to the Speaker of the

House of Representatives.

That the allegations in reference to the conduct of W. H.

Adams at said election were wilfully, deliberately and mali
ciously

false.
Denies that in Precinct No. Nine (9), commonly called t

he

"La Fayette" precinct, in the County of Boulder of the State 
of

Colorado, a majority of the judges of election in said preci
nct

knowingly permitted or at all permitted at least One Hundred

(100) persons or any number or persons to vote in said precinct

Who were not lawful voters.

Denies that any votes east for contestee in the said precinct

were cast by aliens who had never become citizens of the United
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States, and who were subjects of the Kingdom of Italy and the
Empire of Austria, or that any of the votes cast for contestee
therein were cast by aliens of any other nationality whatsoever,
and

Denies that any persons to the number of One Hundred
(100) or any other number, or any person whatsoever, who had
not resided in the State of Colorado at least one year immediately
prior to the said election and who had not resided in the County
of Boulder or in the said precinct for the time required by law
to qualify them or either of them as voters, did in fact vote for
contestee in the said precinct.

Denies that there were illegal votes to the number of One
Hundred (100) or any number cast in favor of the nominees of
the Democratic Party or in favor of the contestee.

Denies that the Democratic judges of election in said pre-
cinct, or any judge of election in said precinct assisted at least
sixty alleged illiterate voters or any alleged illiterate voters in
the preparation of their ballots or in the preparation of any
ballots which were in fact voted in said precinct on said election
day in favor of the contestee, except as provided by law.

Denies that the Democratic judges of election or either of
them refused or failed or neglected to administer any oath to
any alleged illiterate persons touching their illiteracy as required
by law.

Denies that they failed or refused or neglected to in any
manner mark or indicate or certify as required by law on the
ballots deposited by any illiterate voter or voters to the effect
that the said voter or voters were so assisted by the said judges
of election or either of them.

Denies that repeatedly throughout said election day or at
all on election day, the Democratic judges of election or any
Democratic judge of election would or did leave their or his place
as such judge of election or go sometimes to the outside, or
sometimes remain inside, the polling place, or converse with
persons desiring to vote.

Denies that the said Democratic judges of election or either
of them in any manner used arguments, inducements or persua-
sions to cause said voters or any voter to vote the Democratic
ticket, including the name of the contestee.

Denies that in many instances or in any instance the said
judges of election undertook, or in any manner attempted, to
prevail upon, or succeeded in any manner in prevailing upon
voters, contrary to their intention, to vote the Democratic ticket,
including the name of the contestee.

Denies that there were in excess of twenty-five (25) voters
or any number of voters whatsoever so influenced by said judges
of election, or either of them, in the manner set forth in the
notice and statement of contest, or in any other manner.

4
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Denies that the said judges of election, or any judge of

election, miscounted the ballots voted, or any ballot voted, or

declared the result as being other or different from what the

face of the ballots disclosed.

Denies that any miscount of the ballots or any false decla-

ration of the result occurred at all, or was done for the express

purpose of defrauding the contestor or for any purpose, or was

in fact done, to enable said contestee to obtain a fictitious ma-

jority on the face of the returns from said precinct.

Denies that the two Democratic judges of election or any

Democratic judge of election in the said precinct in the absence
or without the knowledge or consent of the Republican judge
of election, or at all, after the count of said ballots was fully

completed and the ballots returned to the ballot box, and one
of the poll books placed therein and the ballot box locked and

sealed, or at any time, or in any manner, broke the seal of said

ballot box or unlocked the same or took out the poll book con-

tained therein or added thereto One Hundred and Thirty-one

(131) or any other number of tallies whatsoever, and

Denies that the said poll book was taken out or the seal of
the ballot box broken or any tallies added as part of the con-•

spiracy between said election judges or any election judge or

any person whatsoever to defraud the contestor in the premises,
or to aid and benefit the said contestee, or that it was in fact
done by any judge of election or by any other person or persons
or at all.

But, on the contrary, the contestee avers that two of the

judges of election in said Precinct No. Nine (9) of Boulder

County, as well as all the other precincts in said Boulder

County, were members of the Republican Party and in favor

of the contestor and against the contestee, and that the election

machinery, including the Board of County Commissioners and

the County Clerk and the Sheriff and all of the county officers

were members of the Republican Party and favorable to •the

contestor and against the contestee.

Denies that there were any frauds or irregularities com-

mitted in the said precinct or that any conspiracy existed what-
soever, and

Denies that no lawful election was held in said precinct.

Denies that the result of the lawful vote cast thereat can
not be determined, and

Denies that the returns from the said precinct should be

Wholly excluded or at all excluded in the determination of the
Pending contest.

Denies that at an election held in Primero Precinct No.

Forty-six (46), in the County of Las Animas and State of Colo-
rado, the contestor received at least feur hundred and forty-
five (445) votes, or that the contestee received twenty-two (22)



J. S. J.—LXXII—Contestee.

votes in said Precinct No. Forty-six (46), but avers that at the
said general election in Precinct No. Forty-six (46), known as
the Primero precinct, the contestor herein received one vote,
and no more, while the contestee received seven votes.

That the regular and legal election held on the eighth day
of November, A. D. 1904, in said precinct No. Forty-six (46), in
the County of Las Animas, was held at Bradford's Mills, in said
precinct, and that no other election whatever was held therein.

Denies that the County Clerk of Las Animas County, by
reason of certain, or any, collusive judicial proceedings begun
in the County Court of Las Animas County, wholly omitted or
at all omitted the returns from the lawful election held in said
precinct, and denies that there were included any pretended
returns from said precinct, and denies that the lawful returns
from Precinct No. Forty-six (46) were not certified and acted
on by the Legislature convened in joint session for the purpose
of opening and publishing the vote, and denies that the con-
testor was wholly deprived or at all deprived of the benefit of
any votes cast for him in said Precinct No. Forty-six.

The contestee further avers that there were included in the
abstract certified to the Speaker of the House of Representa-
tives by the County Clerk of the County of Las Animas, the
true returns from Precinct No. Forty-six (46), and that the said
returns represented the result of the election therein, and that
the said returns were certified by the County Clerk of the
County of Las Animas to the Speaker of the House of Repre-
sentatives and that there were no other lawful returns what-
ever from said precinct except those so certified by the County
Clerk of the County of Las Animas.

Denies that the election held in Precinct No. Forty-six (46),
returns from which were certified by the County Clerk of the
County of Las Animas to the Speaker of the House of Repre-
sentatives, was in any manner illegal, and denies that the Dis-
trict Court of Las Animas County, or any other Court, has at
any time or at all declared that the returns certified by the
County Clerk of the County of Las Animas, included in the
abstract opened and published by the Speaker of the House of
Representatives from Precinct No. Forty-six (46), were not the
true, legal and correct returns cast therein for the office of
Governor, or for any of the executive offices of the State of
Colorado.

Denies that in Precinct Thirty-one, in the City of Trinidad,
in said County of Las Animas, there were at least three hundred
(300) persons, or any number of persons whatsoever, who were
permitted to vote at said election in said precinct, or who did
vote thereat, in favor of contestee, who were not citizens of the
United States, who had not resided in the State of Colorado
and in the county and precinct for the time prescribed by law,
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Prior to said election, and who were not in all respects legal
and qualified voters in the said precinct, at said election.

Denies that the poll books used in said precinct disclosed
that there were only five hundred (500) voters who in fact voted
at said election, but avers that the poll books used at said elec-
tion in said precinct showed, and showed correctly, that seven

hundred and ninety-six (796) persons had voted in said precinct
O n said election day, and denies that the returns from said pre-

cinct were fraudulently certified in any respect whatsoever.

Denies that the said judges of election or either of them
did at any time, or at all, on the day of election, publicly de-

clare, or declare in any manner, that no person should be

allowed to vote in said precinct who desired to vote for the

contestor, and denies that the alleged illiterate voters, or any

illiterate voters whatsoever, aided or assisted by the said

Judges of election without any oath having been administered
to said illiterate persons, or without ballots being marked and

indicated in the premises as required by law, were allowed to

vote.

Denies that the said judges of election or any of them,

throughout said election day, or at all, openly or publicly or at
all electioneered for the contestee, or used threats, intimidation
or various or any persuasion to induce voters or any voters to re-

frain from voting for the contestor, or to vote instead in favor
of the contestee, or to vote at all in favor of the contestee, or
to vote in any manner contrary to their inclinations, or the in-

clination of any of the voters presenting themselves at said pre-

cinct on said election day.

Denies that when the counting of the ballots was in prog-

ress in said precinct, Democratic deputy sheriffs, or any deputy

sheriffs, or any other persons, except as provided by law, were

allowed by the said judges of election or either of them to han-

dle the ballots or to call off the same, or to declare the result, or

that the same was accepted by the said judges of election or

either of them as the true result of the ballots cast, except as

in the manner provided by law. Denies that anything was done

by any of the judges of election or other persons for the express

Purpose of enabling the contestee to obtain a false, fraudulent
or fictitious return from said precinct, or for any unlawful pur-

pose whatsoever, or to the injury or prejudice of the contestor.

Denies that no lawful election was held in the said precinct;

denies that the returns therefrom should be discarded in the de-

termination of this contest. ,

Denies that by including the lawful votes cast in said PH-

Mero Precinct, all of which were in fact returned in favor of
the contestor, that were cast or voted for him at the said pre-

cinct, or by excluding any pretended returns, or by ignoring the

election held in Precinct No. Thirty-one (31), there would be a
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net difference of the vote in said Las Animas County in favorof the contestor of at least twelve hundred (1200) votes.
Contestee denies that the illegal conspiracy set forth in saidnotice and statement of contest, or any other conspiracy whatso-ever, entered into between divers and sundry persons, or anypersons, prior to the election, in the interest of the contestor,or at all, or at any time, did in fact exist, or that any frauds orirregularities or illegalities committed in the interest of the con-testee herein, and denies that contestor, by reason of the short-ness of time or any other reason, has not been able to fully setforth any matter or matters which should be contained in thesaid statement or notice of contest; denies that there are anymatters whatsoever in connection with the conduct of the elec-tion in any county in the State of Colorado which contestor hasnot set forth in his notice and statement of contest as havingbeen committed injuriously to him; denies that there were in factany such frauds or irregularities.
Denies that the contestor expects to show or prove, or canshow or prove, that a deep laid or systematic plan or conspiracy,or any conspiracy or unlawful plan whatsoever, was entered uponor into by and between divers persons managing the Democraticcampaign,, or any persons whatsoever connected with the man-agement of the Democratic campaign, during the late election,or any persons connected with or acting in behalf of the contes-tee herein, to systematically procure, or at all procure, through-out the various counties in the State, or any counties in the State,the commission of frauds, irregularities, illegalities, or any fraud,irregularity or illegality in the conduct of said election, in anyconceivable manner or at all, which would operate to the preju-dice of contestor or in favor of contestee.
Denies that it will be found that contestor, by the correc-

tion of any frauds, irregularities or illegalities, complained of
by him, if any such exist, which the contestee denies, or that
when the true and lawful vote as cast at said election in the
State of Colorado shall be ascertained, that contestor has re-
ceived a majority of the lawful votes cast at said election, to the
extent of several thousand, or any majority whatsoever, or any
votes whatsoever in excess of those which were cast for or re-
ceived by contestee in the premises, but avers that the contestee
received a majority over the contestor of at least twenty thousand
(20,000) votes in the State of Colorado, if the true and correct
result of the said election could be ascertained; denies that the
true state of the lawful vote polled at said election would show
or disclose that the contestor received a majority substantially
equal to the average majority in favor of the candidates upon
the Republican ticket at said election for other executive offices
than those of said Governor, or received any majority whatso-
ever, but avers, as heretofore stated, that the result of the true
state of the lawful vote polled at said election would demon-
strate that the contestee herein was elected Governor of the State
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of Colorado by at least thirty thousand (30,000) majority, and
avers that the contestor received fewer votes in every precinct
in the State of Colorado than were cast for other candidates
Upon the Republican ticket for any of the executive offices of
the State of Colorado.

Denies that the bill of complaint filed in the Supreme Court
of the State of Colorado, in the case of The People vs. Tool et
al, has anything whatsoever to do with the determination of
this contest, or should be considered by the joint convention of
the Fifteenth General Assembly, or should be given any weight;
denies that the contestee was a party to the said proceeding, or
had any opportunity to be heard in reference to any of the orders
or judgments that have been entered therein, or did in fact ap-
pear in the said action.

Contestee denies each and every allegation in said notice and
statement of contest contained, except as herein expressly ad-
mitted.

Contestee further avers that by reason of the fraudulent prac-
tices, illegalities, coercion, intimidation and corruption hereinbe
fore set forth, which were committed and exercised in the various
precincts and counties referred to herein, he was deprived of at
least ten thousand (10,000) legal votes which were lawfully cast
for him by the qualified electors of the said several election pre-
cincts, and that contestor was credited with and there were
counted for him at least ten thousaid (10,000) votes more than
were cast for him by the qualified electors of the said several
election precincts.

That by reason of the matters hereinabove set forth, at least
ten thousand (10,000) legally qualified electors, who desired to
vote for contestee and who would have voted for contestee, had
they been permitted so to do, were prevented from casting their
ballots at the said general election and were thereby deprived of
the right of suffrage, and that more than ten thousand (10,000)
of the electors in the said precincts and counties above set forth
were compelled by the theans aforesaid, against their will and
inclination and desire, to vote for the contestor herein and against
the contestee.

That an examination of the ballot boxes, poll books and
registration lists used in each of the said precincts and counties
mentioned herein will disclose the existence of the frauds, irregu
larities, false registration and illegal voting herein Complained
of, and will disclose that the majority of the contestee herein
over the contestor was at least thirty thousand (30,000), and
that this joint convention should enable contestee by its process,
to produce before it for its examination and inspection all such
ballot boxes, poll books, registration lists, and other election para-
phernalia as may be necessary in order to prove the matters and
things herein alleged and set forth.
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Contestee further avers, that by reason of the shortness of
time allowed for the preparation of this answer and the investi-
gation of the conduct of the election throughout the various coun-
ties of the State, that he has been unable to specify with more
particularity than is set forth hereinbefore the various frauds.
illegalities and conspiracies complained of, and that he is in-
formed and believes, and so charges the fact to be, that the
illegal conspiracy entered into between divers and sundry per-
sons prior to the election in the interest of the contestor and to
defraud the contestee of the office of Governor there were divers
and sundry frauds and illegalities committed in connection With
the holding of the said election in divers other counties of the
State of Colorado other than those hereinbefore specified, notably
in El Paso county, and that contestee should be allowed and
permitted to make a full examination and investigation thereof,
and should be aided and assisted therein by the process of the
joint convention of the Fifteenth General Assembly of the State
of Colorado.

WHEREFORE, Contestee prays that the said contest may
be dismissed, and that the said joint convention may adjudge
that the contestee herein was duly elected to the office of Gov-
ernor of the State of Colorado for the full term of two years,
commencing on the tenth (10th) day of January, A. D. 1905, and
*that contestor herein was not elected to the said office and is
not entitled to hold the same or to the enjoyment of any of the
rights, privileges or emoluments incident thereto, and that the
contestee herein may be granted such other and further and
additional relief as to the said joint convention may seem meet
and proper.

STATE OF COLORADO,
City and County of Denver.

c SS.

ALVA ADAMS,
Contestee.

ALVA ADAMS, being first duly sworn, upon oath deposes
and says: that he is the contestee in the above entitled pro-
ceeding; that he has read the foregoing answer and that the
matters and things therein set forth are true so he is informed
and believes.

ALVA ADAMS.

SUBSCRIBED AND SWORN TO before me this 21st day
of January, A. D. 1905.

My Commission expires Aug. 12th, 1908.
(Seal) JAMES R. HEZMALHACH,

Notary Public.
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Moved, by Mr. Frewen, that the answer be printed and
placed upon the desks of the members of the Joint Assembly,
and referred to the Committee on Contest. The motion pre-
vailed.

On motion of Mr. Cannon, the Joint Assembly adjourned
under the rules.

Appioved:
JESSE F. McDONALD,

Lieutenant-Governor.
Attest:

M. Z. FARWELL,
Secretary.
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TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee.

JAMES H. PEABODY,

VS.

ALVA ADAMS,

Conte8tor,

Conte8tee.

Contest for the Office of
Governor.

ON PART OF CONTESTEE.

1.'1,:ltIWARY 1, 1905.

1:30 P. M.

The Contestee introduced evidence as follows:
II. H. RUSSELL. recalled, on the part of the contestee, testifies

as follows:

The Witness: Mr. Chairman, if you would not mind, I
would like to make a statement. It is in reference to a certain
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number of ballots in West Alamosa Precinct, No. 12. I simply
wanted to explain the presence, in that box, of five ballots which
were questioned by members of this committee, and for which
five ballots I am personally responsible and rather at fault. I
have no doubt, if you please, Mr. Chairman, but I don't want
this Committee to make any findings which are not in accord-
ance with justice, and I wanted to acknowledge to you that
fault, was all. West Alamosa Precinct and Rio Grande Pre-
cinct have each about the same number of votes, and I fully
intended, as County Clerk, to give them the same number of
ballots last Fall; but, in some manner of means, I failed to
give West Alamosa its five hundred ballots, while I did give
No. 9 its five hundred; and furnished them therefore only four
hundred ballots,and, of course,the law requires that these judges
shall use unofficial ballots. But, if the Committee will look
at the poll book, they will find that these judges used five
unofficial ballots, for which you can blame .myself.

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Are these the five ballots that you speak of, in Exhibit
"D-3?" A. I believe that is four of them; I don't believe the
other one is there.

Q. In precinct No. 12 of Conejos County. I call your at-
tention to Exhibit "D-25," consisting of 53 Democratic ballots
from precinct No. 9; "D-24," consisting of 34 Democratic ballots
from precinct No. 9; "D-27," consisting of 26 Democratic ballots
in precinct No. 9; "D-26," consisting of 9 Democratic ballots
from precinct No. 9 of Conejos County,—those being the ballots
in the ballot box from precinct No. 9, Conejos County, reported
to this Committee by the experts as being in a group of one or
two handwritings; will you examine them and see if those are
the ballots that you saw the other day, Mr. Russell? A. They
are.

Q. Have you with you, Mr. Russell, or did you bring up
the registration books from those precincts? A. I think I have
them here.

Q. Are they accessible? A. I would not say for sure,
about that.

Q. I hand you Exhibit "108," being the poll book from
Precinct No. 9, Conejos County, and ask you if that is the poll
book which you brought with yAu the other day from that pre-
cinct? A. That is the poll book from which the count was
made, and which has been on file in my office.

Q. You have not the register of electors either, from that
precinct? A. The regular register of electors which was filed
before election. I did not bring with me, because that was not
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in the subpoena. This register of electors was inside of the
box. It is possible that that may be in the ballot box over
there; I can go over there and look, if /on wish me to.

Q. Just go and see if it is in there,—I do not believe it is.
(Said register of electors was produced, from precinct 9,

Conejos County, and was marked, for identification, Exhibit

Q. I find in this pile of ballots from precinct No. 12, an-
other unofficial ballot, a yellow ballot, headed with the word
"Republican;" is that the other one of those five which you
mentioned as having been used by the judges of that precinct,
because of •the lack of official' ballots.? A. Yes, that is ttit-
other one. I think, if you will look on page 63 of that poll
book, you will find the affidavit of the judges, that there were
five unofficial ballots used.

Q. I hand you Exhibit "X-8," and ask you if that is the
register of electors in precinct No. 9 of Conejos County, or a
certified copy of the register of electors of that precinct? A.
It is not a certified copy; it is one of the copies made by the
judges of election,—the register of electors in precinct No. 9
of Conejos County.

Q. Used on election day? A. Yes, that was used on
election day, I guess, because there are check marks beside the
names of the different voters.

Q. I call your attention, Mr. Russell, to Exhibit "D-29,"
consisting of twelye Democratic ballots, coming out of the ballot
box of Precinct No. 12 of Conejos County and being part of
those—those are part of the ballots reported on by the experts
in the examination on behalf of the contestor in this case, are
they not? A. I think they are, but the contestor reported
thirteen ballots in that bunch, I believe. There are thirteen
ballots in it.

Q. I call your attention to Exhibit "D-30," consisting of
five Democratic ballots reported on by the experts in this case.
on behalf of contestor, and being part of the ballots taken from
the ballot box of precinct No. 12 of Conejos County, and ask
you if that is the name? A. It is.

Q. I call your attention to Exhibit "D-28," consisting of
two ballots headed by the words "Independent Republican,"
being part of the ballots reported on by the experts in this case,
on behalf of contestor, and being part of the ballots taken out
of the box of precinct No. 12 of Conejos County? A. They
are.

Q. I call your attention to Exhibit "D-31," Mr. Russell,
consisting of forty-four "Democratic" ballots, being part of the
ballots reported on by the experts on behalf of contestor in
thi F; ease and being part of the ballots taken from the ballot



J. S. J.-4—Contestee

box of Precinct No. 12 of Conejos County? A. They are, yes
sir.

Q. I call your attention to Exhibit "D-29-a." consisting of
thirty-six Democratic ballots, being part of the ballots reported
on by the experts on behalf of contestor in this case, and being
part of the ballots taken from the ballot box of Precinct No. 12
of Conejos county, and ask you if that is the same? _ A. They
are the same.

Q. I call your attention to Exhibit "107," and ask you if
that is the poll book from Precinct No. 12 of Conejos County.
used at the last election, November 8, 1904? A. That is the
poll book from which the official cOunt was made from precinct
No. 12.

Q. I call your attention to page 63 of that poll book. Un-
der the head of "Ballots used," you find, over the certificate of
the judges, "unofficial ballots voted, five?" A. Yes sir.

Q. I call your attention to Exhibit "X-9," and ask you if
that is the register of electors of precinct No. 12, Conejos County,
commonly known as West Alamosa? A. Yes sir, that.is the
register which was in the ballot box.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Russell, what was the registration in this,Precinct
No. 9, Conejos County, Rio Grande Precinct? A. What was
the number of voters registered, do you mean, Mr. Ward?

Q. Yes sir. A. I do not remember, Mr. Ward.

Q. The law requires you to send out twice as many ballots
as people are registered, doesn't it? A. I think so, yes, sir.

Q. Why didn't you do it? A. Well, there are very rarely
many ballots spoiled, somei imes two or three, four or five; very
rarely more than five.

Q. You didn't obey the law in that respect. in that pre-
cinct, did you? A. That is what I wished to acknowledge be-
fore this Committee that I hadn't complied with the law, in that
regard. •

Q. In Rio Grande Pfecinct, however, you sent enough there
did you? A. I sent enough, but I did not send the number re-
quired by law, I think.
. Q. How many votes were there in Rio Grande County? A.
In Rio Grande precinct, 417.

Q. You sent them five hundred ballots, there, did you? A.
I did, to the best of my recollection:

Q. Can you explain, then, why some unofficial ballots were
supposed to have been voter there,----at that place—on page 63
of the poll book was there any necessity for the voting of un-
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official ballots in that precinct? A. There was not; I imagine
that those—

Q. "Unofficial" ballots voted, two aren't there—spoiled
ballots, two? A. If you will follow down, Mr. Ward, you will
find that the number of ballots, delivered to voters, was four
hundred and nineteen, and the number of spoiled ballots was
two; the number of official ballots voted was four hundred and
seventeen.

Q. Read the next one? A. The judges have said that the
number of unofficial ballots voted was two.

Q. Now, was there any necessity for that? A. There cer-
tainly was no necessity for that, and I don't think there are
any unofficial ballots voted there, Mr. Ward; that is an error on
the part of the judges and clerks.

Q. I will ask you to examine page 7 of this poll book, and
ask what record of assistance there is to illiterate and disabled
voters--was anybody assisted, according to the returns of the
judges, in that precinct? A. There is no, record of any assist-
ance given.

Q. That is Exhibit "Y-91," you are looking at, isn't it? A.
Yes sir.

Q. That was the poll book in the box? A. That was the
poll book in the box.

Q. I will ask you to examine page 7 of Exhibit "108," and
ask you to state to the Committee what appears as to the record
of assistance given to illiterate and disabled voters upon that
page 7, of exhibit "108," that being the poll book returned by
the judges, to you as County Clerk and Recorder, from which
you made your canvass of the returns? A. There is no record
of any assistance given to illiterate voters in that precinct.

Q. Will you examine these ballots which are here before
you, being exhibits "D-26," "D-27," "D-24" and "D-25," upon the
backs thereof, and see whether or not, Mr. Russell, there are
any marks upon any of those ballots showing that they were
assisted because of illiteracy or disability? A. There is none
On the back of these ballots, no record of assistance given to
voters.

Q. The law requires, by Section 828 of the Election Law,
that "when a person declares under oath, that he cannot read
nor write or that by reason of physical disability he is unable
to prepare his ballot without assistance, upon his request shall
receive the assistance of any two of the election judges, or clerks.
Who are of different political parties, in the marking thereof
and the officers shall certify on the outside thereof":---that is
on the outside of the ballot—"that it was so marked, with their
assistance." Do you know that provision of the law? A. Thai
I s the provision of the law, to the best of my knowledge.
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Q. So that on these ballots which have been iden-
tified as coming from this precinct, you find that upon none
of them is there any evidence, upon the back thereof, that these '
were made out by the judges or clerks, or anyone else, save by
the voters themselves? A. I find no record on the ballots or
in the poll book.

Q. I will ask you to examine Exhibit "Y-91," and see
whether or not there is any evidence there of the appointment
of interpreters in that precinct, to interpret to the judges of elec-
tion, or the voters? A. I find nothing in the Poll books..

Q. - Look at the poll book marked "108" and see whether or
not there is any evidence, or any notation, that any persons were
appointed as interpreters in that precinct by any one? A. I
find no record in exhibit "108" to that effect.

Q. Now will you pass me those ballots over there that have
been bunched by Bro. Vidal? Make an examination of the ex-
hibits marked "D-29," "D-31," "D-28," "D-30" and "D-29-a," and
see whether or not you find upon the back of those ballots any
indication that the law was complied with or that they were
assisted by any person in preparing those ballots.

Mr. Vidal: Contestee admits that upon the back of those
ballots mentioned by the counsel for contestor, in the last ques-
tion, there appears no record of assistance given to illiterate
voters.

Q. Upon page seven of the poll book, the same being ex-
hibit "107," are there any names signed to the record of assist-
ance given to illiterate and disabled voters there? A. No sir.

Q. Have the judges got their names signed there? A. Yes
sir.

Q. As follows: "Record of assistance given to illiterate
and disabled voters." "Number of ballots." "Name of affiant."
"Name of judges or clerks rendering assistance"—and is sworn
to. Then follows a blank space with none of those matters
there. There follows a number of blank lines. "We do hereby
certify that the above is a true record of the assistance given."
Signed, Laura Sabine, Grace R. Dickey, and A. Slevick, Clara
Morton and J. A. McDonald? A. Yes sir.

Q. So that, from the admission of Mr. Vidal in reference
to these ballots, there being no marks on the backs thereof to
indicate that they were assisted, and from the record of this poll
book, over the signatures of the judges and clerks of election,
no person was assisted in that precinct because of illiteracy or
disability? A. According to the records, that is true.

Q. Now, will you examine that poll book for the purpose
of discovering whether or not there is any record of any ap-
pointment of interpreters in that precinct, please? A. There
is no record in Exhibit "107" of the appointment of interpreters.

AIM
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Q. I call your attention to page 7 of the poll book that
came out of the ballot box from that precinct, I presume, and
which is marked Exhibit "Y-96," the first page for the oath of
judges and clerks of election, is entirely blank, none of them
signed? A. Yes sir.

Q. And the next page, on top of it, where the election was
held and who the judges and clerks of election were, is entirely
blank; then follows the list of names. A. Yes sir.

Q. On the 7th page, over the certificate, "We do hereby
certify that the above is a true record of the persons voting at
the above election, attest, Grace R. Dickey and Laura Sabine,"
are the names signed to that, and the names of the judges are
blank? A. Yes sir.

Q. The record of assistance given to illiterate and disabled
voters is not signed at all, but according to that record, no per-
sons were assisted? A. Yes sir.

Q. See whether or not there is any indication of the inter-
preters being appointed in the 12th precinct of Conejos County,
please, sir? A. There is no record of the appointment of in-
terpreters in the exhibit.

By Mr. Thomas.

Q. How long have you lived in Conejos county? A. I
have lived in Conejos County since the year 1886. Q. You are
now county clerk? A. Yes sir.

Q. How long have you been such? A. I have been Coun-
ty Clerk since the year 1892.

Q. I notice by the ballots that you produced here that Dem-
ocrats and Republicans appear upon the same ticket; is that the
fact? A. Yes sir.

Q. How did that happen? A. In what way do you
mean?

Q. I mean that the Deniocrats and the Republicans had
but one candidate, for instance, for State Senator, isn't that
true? A. That is true, yes sir.

Q. And but one candidate for the Legislature? A. Yes
sir.

Q. The party that ran for Senator, was he a Democrat?
A. He is reported to be a Democrat, yes sir.

Q. And was he likewise nominated by a Republican con- ,
vention? A. He was.

Q. And the party that was ominated for the Legislature.
was he a Democrat? A. Well, we have two legislators there:
we have one from Conejos county—

Q. I mean the one from Conejos County, which involves
these ballots here? A. He was a Republican.
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Q. Was he likewise nominated by the Democratic conven-
tion? A. He was.

' Q. Did the same thing occur with reference to the balance
of the County ticket? A. Yes sir.

Q. Then, as a matter of fact, you had but one ticket down
there? A. No, we had a local Independent Republican ticket,
also.

Q. Composed of what class of people, I mean so far as
Party affiliation is concerned? A. Well, I think that the most
of them were, prior to that time, Republicans, though, I think
that there were some Democrats among them also.

Q. Has that been the usual way of holding elections down
in Conejos County since you have been County Clerk? A.
The first time I ran, I ran on a straight party ticket, but since
that time, that has been quite the usual practice, yes sir.

Q. That both parties get on both tickets? A. Yes sir.
The exhibits contained in the various ballot boxes reported

upon and identified by experts on the part of the contestor, were
turned over and assigned for the purpose of unsealing the num-
bers upon the respective ballots contained in each of said ex-
hibits, and for the purpose of reporting upon such numbers and
the names upon the respective poll books contained in said ballot
boxes, oppoSite such numbers found upon such ballots, as fol-
lows, to-wit:

Ward 5, Precinct 3. Exhibits "A-178" to "A-183" inclusive
were turned over to L. C. Duncan. Republican, Frank X O'Con-
nor, Democrat, and W. A. Jamieson as watchers.

Ward 7, Precinct 11. Exhibits "B-69" to "B-71" inclusive,
were turned over to C. H. Cook, Republican, Robert Shrader,
Democrat, and H. H. Dubendorf, watcher.

Ward 11, Precinct 15. Exhibits "B-71" and "B-72," were
assigned to C. E. Ganske, Republican, Harry Wellman, Demo-
crat, and C. A. Brown, watcher.

Ward 14, Precinct 6. Exhibits "C-53" to "C-56" inclusive,
were assigned to 0. J. Barber, Republican, Joseph H. Smith,
Democrat, and W. H. Eaker, watcher.

Ward 16, Precinct 11. Exhibits "C-57" to "C-64" inclusive,
were assigned to W. D. Todd, Republican, W. C. Sutorius, Dem-
ocrat, and J. J. Rutherford, watcher.

Ward 6, Precinct 4. Exhibits "B-20" to "B-23" inclusive,
were assigned to B. K. Duffy, Republican, L. D. Stocking, Dem-
ocrat, and Joseph Sack, watcher.

Precinct 12, Conejos County. Exhibits "D-28," "D-29," "D-
30," "D-31," Exhibit "D-29-a" and Exhibit "108" and Exhibit "X-
8," were assigned to S. F. Austin, Republican, C. P. Cameron.
Democrat, and William Mitchell, watcher.
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Precinct 9, Conejos County. Exhibits "D-24," -D-25," "1)-

26" and "D-27" were assigned to M. L. Salsbury, Republican, Roy

Taylor, Democrat, and W. C. Saunders, watcher.

Ward 12, Precinct 4. The exhibits contained in this box

were assigned to Messrs. H. Wellman, C. E. Ganske and C. A.

Brown.
Ward .6, Precinct 10. The exhibits contained in this box

were assigned to Joseph H. Smith, C. J. Barker, and W. M.

Baker.

STELLA GIESKIENG, a witness sworn for contestee, testified

as follows:

DIRECT EXAMINATION.

By Mr. Ithsh.

Q. State your name? A. Stella Gieskieng. .

Q. Where do you reside? A. Nine hundred and six South

Ninth Street.

Q. What Ward and Precinct is that in? A. I think that
is Ward II, Precinct 9.

Q. Did you -vote on election day? A. I did.

Q. What, if anything, did you write on the top of yo,ur bal-
lot? A. "Democratic."

Q. The word "Democratic?" A. The word "Democratic."

Q. Did you write any other ballots in that precinct? A.

No sir.
Q. Or anywhere else upon election day? A. No sir.

Mr. Rush: I call the attention of the committee that that

is in Mr. Duncan's testimony at page 596, as one of the fraudu-

lent ballots, being ballot No. 205.

Mr. Ward: Let me ask you, Mr. Rush, is this one of the

precincts which you have brought up here to-day for examina-

tion?

Mr. Rush: One I will bring up; .1 don't know whether it •
is here now or not.

The Chairman: Let the Sergeant At Arms produce this box
that has this ballot in it.

Mr. Rush: Eleven-nine is not here, the box.

Mr. Ward: We ask that the witness be excused until it is.

The Chairman: You will have to have eleven-nine here.

Mr. Ward: And I shall have the right to cross examine her.

(The witness was excused, with instructions to return for
cross examination at a later day.)
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M. J. MoosE, a witness sworn for c'ontestee testified as fol-
lows:

DIRECT EXAMINATION.

By Mr. Rush.

Q. State your name? A. M. J. Moore.
Q. Where do you reside? A.. Denver, the Lewiston, 18th

and Stout.
Q. What Precinct were you living in on election day? A.

Precinct six, Ward Two.
Q. Did you vote there '? A. I did.
Q. Do you know the number of the ballot? A. I don't

know it from my own knowledge, no.
Q. Were you here when the expert was examining the bal-

lots? A. Yes sir.
Q. Did you see that it was unfolded? ' A. Yes sir.
Q. What number? A. Thirty.
Q. Is it one that he classed as fraudulent? A. He did.
Q. Did you write that ballot yourself? A. I certainly did.
Q. Did you write any other ballots in that precinct? A. I

did not.

Q. Or in any other precinct? A. I did not.
Q. What did you write at the top of your ballot? A.

"Democratic."
Mr. Ward: Before the cross examination, I desire the poll

book, the registration book and the ballots.
The Chairman: Are they present here, Mr. Rush?
Mr. Rush: Not that one.
(The witness was excused with instructions to return for

cross examination at a later day.)

THOMAS M. HYDER, a witness sworn for contestee, testified
as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Thomas M. Hider.
Q. Where do you reside? A. Thirty-five forty-six Williams.
Q. Did you reside there on election day? A. Yes sir.
Q. What Ward is that, and precinct? A. Ward 7, Pre-

cinct 2.
Q. Did you vote on election day? A. I did.
Q. Did you write your own ballot? A. Yes sir.
Q. What did you write at the top of that ballot? A.

"Democratic."
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Q. Did you write any other ballots upon that day? A. I
did not.

Q. Or any other day, for that election? A. No sir.

Mr. Rush: I call the committee's attention to the fact that

that is one of the ballots claimed to be fraudulent in the report
Of F. C. Vickers, at page 350 of the record.

Q. Do you know the number of your ballot? A. Yes sir,
it is number ninety-four.

The Chairman: Is the ballot here?

Mr. Rush: No, it is not here yet, we will produce it.
Mr. Ward: I desire to cross examine this witness when we

get the ballots here.
Q. Do you know the number of your ballot? A. Yes sir.

Q. What is the number? A. 'Number ninety-four.
Mr. Ward: We desire this witness to come back here tomor-

row afternoon, when this ballot and the registration book and
poll book are here.

The Chairman: These witnesses who have not been cross

examined will report here to-morrow afternoon at half past one
for cross examination.

FRED HUM MEL, a witness sworn for contestee, testified as

follows:
DIRECT EXAMINATION.

By Mr. Rush.

Q. What is your name? A. Fred Hummel.

Q. Where do you reside? A. Forty-seven eighty Williams.

Q. What precinct and Ward is that? A. Precinct Eleven,

Seventh Ward.

Q. Did you vote there on election day? A. I did.

Q. And did you write your own ballot? A. I did.

Q. What did you write at the top of it? A. "Democratic."

Q. Did you write any other ballots upon that day or any
Other day, for that election? A. No sir, I did not.

Q. How long have you resided in that precinct? A. About
fifteen years.

Q. You are the Democratic committeeman in that precinct,
are you not? A. Yes sir, I am.

Q. How many times have you served as election judge or
Worker or challenger, or clerk, in that precinct? A. For nine
years.

Q. Do you know the people who reside in that precinct?
A. I know ninety-five per cent. of them.
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Q. Were you present on election day at the polling place?
A. From the time it opened until the ballots were returned to
the Court House.

Q. Did you see the people that came in there to vote? A.
Yes sir.

Q. State whether or not the people that came in there to
vote
' 

of your own knowledge, were residents of that precinct?
A. They were.

Q.
were.

Q.
It is.

And legal voters in that precinct? A. Yes sir, they

State whether or not that is a residence precinct? A.

Q. State whether or not most of the people own their homes
there? A. The majority of them do.

Q. You saw a list, did you not, of the ballots, the corners
of which were unsealed in this precinct? A. Yes sir.

Q. Did you make an investigation of the person who cast
those ballots? A. Yes sir.

Q. State to this committee whether you found each and
every of those persons in that precinct as residents? A. I did
with the exception of one.

Q. Where is that one? A. That one is in Salt Lake City;
left over two weeks ago.

Q. Do you know whether or not that one was a legal and
qualified elector on election day? A. He was at three previous
elections; he voted there in three previous elections of my per-
sonal knowledge.

Q. State whether or not all those persons whose names
were furnished to you, being in number, twelve, were legally
qualified electors in that precinct upon that day? A. They
are so far as I know in every instance.

Q. Have you the list? A. No, I haven't got it with me.
Q. Ballot number 251, voted by E. A. Stagges, does he live

there? A. Yes sir, he lives at Elyria.
Q. Was he a qualified elector there on election day? A.

Yes sir.
Q. Did he vote there? A. Yes sir.
Q. Ballot number 485, William Redmond, did he live there

on election day?
Q. Was he a qualified electol.? A. Yes sir.
Q. Did he vote there on that day? A. Yes sir.
Q. Ballot number 112, William IL;witt, did he live there

on election day? A. Yes sir.
Q. Did he vote there on that day? A. He did.
Q. Was he a qualified elector in that precinct ? A. Yes

sir.
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Q. Ballot number 98, Lizzie Newman, was she a qualified

elector in that precinct? A. Yes sir.

Q. Did she vote there on that day? A. Yes sir.

Q. Ballot number 169, Gertrude Baty, did she reside in that

precinct? A. Yes sir.

Q. A qualified elector there on that election? A. Yes sir.

Q. Did she vote there on that day? A. Yes sir.

Q. Ballot number 227, Ciancio Pasquale, is that a man or
a woman? A. A man.

Q. Is he a resident of that precinct? A. Yes sir.

Q. Is he a qualified elector there? A. Yes sir, he is.

Q. Did he vote there that day? A. He did.

Q. Ballot number 414, G. L. Lugwick, was he a resident

there on election day? A. Yes sir, he was.

Q. And a qualified elector? A. Yes sir.

Q. Did he vote there on that day? A. Yes sir.

Q. Ballot number 308, Anna Scesser, was she a qualified

elector there in that precinct? A. Yes sir.

Q. Did she vote there on election day? A. Yes sir.

Q. And resided there in that precinct? A. Yes sir.

Q. Ballot number 160, Ursula Flute, did she reside in that

precinct on election day? A. Yes sir.

Q. And vote there on election? A. Yes sir.

Q. A qualified elector? A. Yes sir..

Q. And number fifty-two wait your ballot? A. Yes sir.

Q. Four hundred and fifty-two, Frank Wilson? A. Yes

Sir.

Q. Is he a resident of that precinct? A. Yes sir.

Q. Did he reside there on election day? A. Yes sir.

Q. A qualified ' elector? A. Yes sir.

Q. Did he vote there? A. Yes sir.

Q. One hundred and sixty-eight, Ellen Moore, was she a

qualified elector of that precinct on election day? A. Yes sir.

Q. Did she reside in that precinct? A. She did.

Q. Did she vote on election day? A. She did.

Q. One hundred and sixty-six, John Perry, did he reside
there on election day? A. Yes sir.

Q. A qualified elector of that precinct? A. Yes sir.

Q. Did he vote there on election day? A. Yes sir.

Mr. Rush: I call the attention of the committee to the fact

that all those numbers appear in the exhibit reported upon by

Mr. Hamma as being spurious and fraudulent, at page 610 of
thP record.
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Mr. Davidson: How did you acquire these numbers—from
the accidentally broken seals?

Mr. Rush: They were on the unsealed ballots as disclosed
by the printed report to this committee.

Mr. Davidson: Accidentally broken?
Mr. Rush. Yes sir, and reported upon by the expert himself,

in his evidence.
Mr. Ward: Have you that box there, Mr. Rush?
Mr. Rush: Yes sir.'
Mr. Ward: I want the poll book and the registration list.
Mr. Rush: The ballot is here, in those ballots.
(Mr. E. E. Dorsey, Secretary of the Temporary Election

Commission of the City and County of Denver, opened the box
from the 11th Precinct of the 7th Ward.)

CgOSS-EXASIINATION.

• By Mr. Ward.

Q. What is your name? A. Fred Hummel.
Q. Mr. Hummel, will you write "Democrat" twice on that

piece of paper for us? A. Yes sir, and I will write it "Dem,"
too, or it might be possible I wrote it that way.

Q. Now write "Republican." A. I never was taught how
to write that; I don't know that I can.

Q. Now, will you sign your name to that, please?
(The witness here wrote the words as requested, and said

paper was marked Exhibit "X-10" for identification, was offered
in evidence, and is as follows, to wit) :
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Q. Your ballot is supposed to be in here (indicating bunch
of ballots marked "B-69"). Will you look at these ballots in here
and see if you can find it? A.

(Witness looks in bunch of ballots.)
Q. Let me ask you, Mr. Hummel, did you have a distin-

guishing 'mark on your ballot other than the word "Democrat"
on top? A. I scratched it in one or two places.

Q. Are you looking for it by the scratches or from your
handwriting? A. No sir, I am looking at the top of it; that is
my ballot right there, sir, (indicating ballot, which was marked
Exhibit "D-42" for identification).

Q. What number was it? A. I don't remember from the
poll book, but only from the publication.

Q. Were you a judge or clerk of election? A. I was not.
Q. Were there any persons assisted in that precinct to vote,

by the judges or clerks of election? A. They were.
Q. Was there any record made of it? A. Yes sir, there

was.
Q. Was there any marks put on the back, of the ballots?

A. I don't know.
Q. How do you know there was a record made of it? A.

Because I have seen it on the poll book.
Q. How many were assisted there? A. That I can't say.
Mr. Elliott: You have seen this since? A. No sir, I haven't

That is the first time I have seen it since I cast it.
Q. Four persons were assisted, by the poll books, were

they? A. I don't know how many were assisted.
Q. It shows that four persons were assisted, don't it? A.

That is what it shows.
Q. William Hummel, is he you, or your brother? A. No

sir, that is my brother.
Q. Now, you say that you wrote no other ballots there that

day? A. I did not, sir.
Q. You were the Democratic committeeman.? A. Yes sir,

I am.
Q. And this number "52" is what you wrote, "Dem" and

not "Democratic"? A. Yes sir, this is my ballot, sir; these are
two old friends of mine, and I voted for them. I voted for Gen-
eral Thomas and Wilbur F. Cannon.

(At request of counsel for contestor, certain ballots con-
tained in Exhibit "B-69" were marked for identification, "D-43,"
and "D-44" and "D-45."

Q. I will ask you to examine the ballot which is marked
Exhibit "D-43," did you write that one? A. I did not, sir.

Q. And "D-44," did you write that? A. No sir, I wrote
no other ballot in that precinct, but this one here, sir.
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Q. Examine "D-45" and state whether you wrote that one

or not. A. No sir, I did not.

RE-DIRECT EXA11N\Il'N.

By Mr. Rush.

Q. Mr. Hummel, I will ask you to look at the number of

the ballot you identified as yours and state what number it is.

A. Fifty-two.
Q. Have you seen that ballot since election day? A. No

sir, I have not. I seen it in the bunch on election evening, and T

didn't notice that particular one ballot, though.

Q. Have you seen it since election day? A. No sir.

Q. You said that upon that ballot you scratched for two

person .4 upon the Legislative ticket. What two persons were
they? A. Theodore H. Thomas and Wilbur F. Cannon.

By the Chairman.

Q. Were you a judge of election? A. No sir.

Q. Were you a watcher? A. I was there as Democratic
committeeman.

Q. Had you any official position around there that day?
A. No sir, I did not.

Q. Were you there when the votes were counted that night?
A. Yes sir, as one of the watchers in the evening.

Q. Appointed by whom? A. Appointed by the party; I

stayed outside the rail where the rest of them stood.

Mr. Rush: I call the committee's attention to the fact that
this is the report of the Expert Hamma, found on page 608 of
the date of January 26th, 1905.

Mr. Ward: We desire to ask the committee that these bal-
lots remain here, because in my rebuttal I desire to have testi-
mony given concerning these exhibits I have had freshly marked.

Recess until 7:30 p. m.

NIGHT SESSION.

FRED HUMMEL, recalled, testified as follows •

DIRECT EXAMINATION.
By Mr. Rush.

Q. The bunch of ballots that you picked your ballot out of
and identified as being your ballot, was taken from a bunch of
One hundred and fifty-three Democratic ballots, marked Exhibit
13-4l9,” was it not? A. Yes, sir.
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Q. Prior to your identifying your ballot, had you seen the
number upon the ballot you identified? A. No, sir; I had not
sir.

Q. The flap was turned down at all times during that ex-
amination? A. It was, sir.

Q. I will ask you to look at Exhibit "67," being the poll
book of that precinct, and state what name appears opposite
number fifty-two? A. Fred Hummel.

Q. That is your name? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Hummel you voted on that ticket at the head marked
"D-e-m?" A. Yes sir.

Q. And you made two scratches, one for Wilbur F. Cannon
and the other for Theodore H. Thomas? A. Yes, sir.

Q. You think there is another scratch like that in the City
and County of Denver? A. I know within that precinct, sir.

Q. You know there is one more? A. Yes, sir.
Q. And you saw that before you got to yours, didn't you?

A. Yes, sir; I did.
Q. And you called my attention to it, didn't you? A. Yes,

sir; I did.
Q. And the other one in the United States of America, is

yours in there? A. The only other one? No sir; fifty-two is
mine, and the only other one in that precinct is my brother's
ballot.

Q. You think you and your brother are the only people
who voted a straight Democratic ticket and voted for Theodore
H. Thomas and Wilbur F. Cannon? A. In that precinct. I
think. (

Q. Or in any other precinct, don't you think? A. I don't
know about that; that is beyond my knowledge.

Q. Did you intend to vote for those two people? A. I
would not have voted that way unless I intended to.

Q. And you intended your vote to be counted for them, did
you? A. That was the intention.

Q. You have been in politics out there, how long? A.
Ever since I have been old enough.

Q. Now, will you tell me on that ballot which one of the
Democratic candidates you scratched to vote for Thomas and
Cannon? A. It shows for itself, sir.

Q. Where? A. Right here, sir; and right there, sir (indi-
tating).

Q. They are marked in there? A. Yes, sir.

Alm
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Q. Now, you have got Anna E. Berry marked and Joseph

Mauro marked? A. I don't think you ought to ask me that

question.
Q. Why? A. Well, for the simple reason I don't think it is

evidence, as to disclosing the ballot; it is disclosing my ballot
to bring it right straight out here.

Q. Have you any objection to letting people know how you
voted? A. Not particularly; no.

Q. Then what are you kicking about it for then? A. I
have a right to kick.

Q. You have a right to kick? A, Yes, sir.
Q. Did your brother scratch these same two people? A.

I don't know about that, sir.
Q. Now, let's find Thomas and these other people; let's

see whether he scratched the same people or not. Did you and
he have any talk about it? A. Why, certainly.

Q. And you and he agreed to scratch the same people? A.
Yes, sir.

Q. So. then, without knowing the handwriting, if you would
find these two people, Berry and Mauro scratched, and Theodore
Thomas and Wilbur F. Cannon crossed, you would know it was
one of your ballots? A. I know by the handwriting on top that
it is my writing.

Q. You told us about the handwriting, but I want to know
whether or not, if you didn't know the handwriting, didn't see the
handwriting, and if you saw Berry scratched and Mauro
scratched and Wilbur F. Cannon marked in their place, and Mr.
Thomas crossed, you would know that was your brother's ballot
and yours? A. I could still tell it was my ballot.

Q. By the crosses? A. No, sir.
Q. I am asking you, wouldn't you know it by the crosses,

anyhow? A. I would know it by the heading.
Q. How did your brother write his ballot? "D-e-" or

"Democratic?" A. That I don't know.
Q. Didn't you see it down here a while ago this afternoon?

A. No, I saw his handwriting on top, and I forgot whether it
Was "Democrat" or "Democratic."

Q. Didn't you look at the cross marks and saw another one
like that? A. I seen it heavily scratched and I seen the heading.

Q. It was heavily scratched? A. Yes, sir.
Q. His ballot? A. Yes, sir; his ballot. He writes with

a heavy hand.
Q. Was it more heavily scratched than yours? Yours was

scratched for two. A. Certainly it was. If you look at my bal-
lot you will see the blotter was used.

•
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Q. Look and see if you find your brother's ballot; when
we come to it, just holler? A. I want to state this, there
may be others have voted for Mr. Cannon and Thomas in that
precinct, but if they did it is beyond my knowledge, I don't
know, but I know that we two did, that is all.

Q. You know, as a matter of fact, if you believe in Al-
mighty God, that everything is possible, that is true, isn't it?
A. What?

Q. You don't think it is possible to find anybody else
scratched that same way, do you? A. Of course it is pos-
sible; somebody else scratched that way.

• Q. It is possible, of course, but you don't think it is
probable for them to scratch those two same Democratic peo-
ple? A. Yes, it is probable, too.

Q. Can you name anybody else that made those two, same
scratches, except you and your brother? A. In the members
of my own family.

Q. Do you see any others in here? A. I don't know. I
never asked them.

Q. You and your brother had a talk about it? A. You
bet we did, and the other one too.

Q. You have another brother out there? A. Three
brothers.

Q. All of them voted for Cannon and Thomas? A. That
I don't know.

Q. And scratched Berry and Mauro? A. That; I don't
know.

Q. You say your brother, whose ballot you saw in here,
did? A. Some of those ballots you turned over, I haven't
noticed.

Q. That is not your brother's, is it? A. No sir, I can't
say whether it is, or not. •

Q. Let us go back and see; you knew it awhile ago, you
knew it this afternoon—is that your brother's ballot (indi-
cating)? A. I said I thought I knew the ballot.

Q. Did you say a while ago that you thought you would
know your brother's ballot? A. I said I thought I knew my
brother's ballot.

Q. You said that the first time I asked you about your
brother's ballot? A. I said I thought I knew that ballot.

Q. That is what you said? A. Yes, I believe I know
that ballot, and I believe I know who voted that ballot, I will
state.

Q. I want you to holler when we come to your brother's
ballot; you showed it to me a while ago,—this afternoon, before
supper—Is that your brother's ballot? A. I think that it is
my brother's ballot; I am not certain of that, though, sir; I
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would not swear to that, but I believe that is his ballot, to

the best of my knowledge and belief.

Q. This is scratched, marked out for Dennis W. Mullin?

A. I told you, a bit ago, I didn't know who he scratched out.

Q. Now, you say that is your brother's ballot, or some-

body else's ballot? A. I think it is; I wouldn't say positive.

Q. It is scratched for Wilbur F. Cannon and Theodore II.

Thomas, but Dennis W. Mullin is the only one scratched out?

A. I am not positive as to that being his ballot, but I believe

that is his ballot, I would not swear to that.

Q. You identify that by the handwriting, or by the crosses

for these two Republican candidates? A. By the handwrit-

ing.

Q. The crosses have nothing to do with it? A. Well,

they have something, as to this part here.

Q. What? A. As to these crosses here (indicating).

Q. What has got something to do with it? A. As to

these crosses here, it would be impossible; he voted this on

account of voting for Theodore H. Thomas and Wilbur F. Can-

non here, but as to scratching here and here, I don't know.

Q. Do you identify this ballot by reason of the word "Dem-

ocrat," or by reason of these crosses down here? A. More
so, by the crosses.

Q. Isn't that true of your own? A. No sir.

Q. Not at all? A. No, sir. Not at all. That is true of
the handwriting on top.

Q. Now point to your ballot when we strike it, will you

(turning over ballots)—you think this is it?. A. Yes sir, that

is mine.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. When Mr. Ward took these ballots, one hundred and

fifty-three Democratic ballots, marked Exhibit "B-69," and sim-

Ply exhibited to you the headings alone, by keeping the balance

of the ballot covered up, did you then pick out your ballot by
the heading alone? A. I did.

Q. And was that ballot number 52? A. Yes sir, it was.

RE-CROSS-EXAMINATION.

By Mr. Ward.

A. 
Q. Did I exhibit to you one hundred and fifty-nine ballots?

One hundred and fifty-three.

Q. Didn't I begin down here at "Dem." or "Demo."?
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The Chairman: Mr. Ward, you have had your cross-exam-
ination?
' Mr. Ward: Just to show I didn't give him one hundred
and fifty-three.

M. L. SALSBURY, who was heretofore sworn, testified as
follows:

DIRECT EXAMINATION.
By Mr. yidal.

Q. What box and precinct have you been examining in
Conejos County? A. Precinct Nine, Conejos County.

Q. Have you determined the numbers upon any of the
ballots? A. Yes sir.

Q. Have you your report here? A. Yes sir.
Q. Sign it, and then we will offer it as an exhibit.
(Said report was signed and was marked Exhibit "X-11.)
Q. Have you another report here on Exhibit "D-27?" A.

Precinct Nine, Conejos County.

(Witness produced a report and the same was marked Ex-
hibit "X-12.")

Said Exhibits "X-11" and "X-12," were offered and admitted
in evidence, and are in words and figures as follows, to-wit:

EXHIBIT "X-11."

C. W. R.

Conejos County, Precinct No. 9. Exhibit "D-26.
Number of Ballots in Exhibit 9.

No. 411 G. B. Garrett Democratic
No. 82 Sadie Simons. Democratic
No. 268 Mrs. Ida Tisinz Democratic
No. 113 W. M. Jones Democratic
No. 122 Bert Smart. Democratic
No. 263 A. V. Edwards Democratic •
No. 181 Mrs. A. Adams Democratic
No. 148 Mrs. M. C. Lewis Democratic
No. 265 Madeline St. Clair Democratic

M. L. SALISBURY.
ROY TAYLOR.
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EXHIBIT "X-12."

C. W. R.

Precinct No. 9. Exhibit "D-27."

Number of Ballots 26.
No. 54 Chas. Anderson. Democratic

No. 348 W. C. Tomlins Democratic

No. 22 0. J. Carr Democratic

No. 31 Ray Duffy. Democratic

No. 169 C. M. Ball Democratic

No. 360 Marion Fetzer Democratic

No. 109 Chas. Hayalt Democratic

No. 137 Wade Howell Democratic

No. 215 Dr. Frank Hindle Democratic

No. 231 May Kuhn Democratic

No. 52 Jack Wilcoxen Democratic

No. 313 H. Emperna Democratic

No. 11 A. D. McGregor Democratic

No. 41 Bob McGraw Democratic

No. 191 Carrie Corthell Democratic

No. 277 Edith Lewis  .Democratic

No. 90 Celia Duffy. Democratic

No. 61 J. S. Robinson Democratic

No. 281 L. L. Raber Democratic

No. 385 Charlie Lewis Democratic

No. 314 Maud Darling Democratic

No. 206 Lenora Looato. Democratic

No. 363 Mabel Edwards. Democratic

No. 403 May Thomas Democratic

No. 4 J. D. Cunningham Democratic

No. 111 Pete Rasmussen Democratic

M. L. SALISBURY.
ROY TAYLOR.

L. D. STOCKING, who was heretofore sworn submitted a

report as to the ballots contained in the ballot box of the 6th

Precinct of the 4th Ward, which was marked Exhibit "X-13,"

Which was offered in evidence and is in words and figures as

follows, to-wit:
EXHIBIT "X-13."

C. W. R.

Ward 6, P. 4, Ex. B. 20:
John A Noona in Poll Book.
John A. Noonan in Judges Book.

3120 Gray. St.
Elen M. Pratt in Poll Book.
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Helen M. Pratt in Judges Book.
3030 Gray St.

Bert L. Quintin in Poll Book.
Fred L. Quintin in Judges Book.

3034 Gallup Ave.
Thornton P. Perkins in Poll Book.
Thornton C. Perkins in Judges Book.

2315 W. 31st St.
Chas. H. Blezek in Judges Book.
Chas. H. Blezk in Poll Book.

32 & Goss. •
Ward 6, Precinct 4, Ex. B. 20, No ballots Ex. 27.

Duffy and Stocking.

No. Name. Address.
Noona in Judges Book.

2 John A. Noona • 3120 Gray St.
244 Anguis Englert 3023 Gray St.
158 George F. Bears 2333 W. 31 Ave.
18 Elsie Buchanan 3143 Gray St.
86 Clara O'Hara 2324 W. 32 Ave.
52 George Merriman 2119 W. 31 Ave.

Helen M. Pratt in Judges Book.
13 Ellen M. Pratt 3039 Gray St.
84 Martin Lewis 3120 Gray St.

Fred L. Quintin in Judges Book.
144 Bert L. Quintin 3114 Gray St.

. Julia F. Hill in Judges Book.
256 Julia Hill 3034 Gallup Ave.
90 John A. Dorman 3155 Bert St.
146 Lillie Portlock 3030 Gray St.
78 Geo. 0. Blake 3024 Bert St.
267 Lillian Taylor 3134 Gallup Ave.
215 George E. Lanxman 3039 Forest

•Thornton C. in Judges Book.
Thornton P. Perkins 2315 W. 31 Ave.76

62
199
89
206
65
94
227
36
147
'Si
171.

Mary Chambers
Belle M. Hedge
Robert M. Bell
Sadie Hardy
Frank W. Sweeney
Mary Lewis
Mattie Thompson
Anna Branner
Grant Mickley
Chas. H. Blezek
Maggie Merriam

3034 Gallup Ave.
3043 Gray St.
3147 Bert St.
3117 Forest
2111 W. 31st Ave.
3120 Gray St.
3016 Bert St.
2237 W. 3d Ave.
3108 Bert St.
32d & Goss
'2119 W. 31st Ave.

L. D.
B. K.

Politics.

Democratic
Democratic
Democratic.
Democratic
Democratic
Democratic

Democratic
Democratic

Democratic

Democratic
Democratic
Democratic
Democratic
Democratic
Democratic

Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic

STOCKING.
DUFFY.
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ERNEST A. SKAGGS, a witness sworn on behalf of contestee,

testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Ernest A. Skaggs.

Q. Where do you live? A. Forty-six twenty-seven Jose-

phine Street.

Q. Did you reside there on the 8th of last November? A.

Yes sir.

Q. What precinct and Ward is that? A. Precinct 11

Ward 7.

Q. Known as Elyria precinct? A. Elyria, yes, precinct 11.

Q. Precinct 11 of Ward 7? A. Yes sir.

Q. Did you vote there on election day? A. I did.

Q. Did you write your own ballot? A. I did.

Q. I will ask you to look at Exhibit "67," being the poll

book of that precinct, and state what number is opposite your

name? A. Two hundred and fifty-seven.

Q. That is your name, is it, E. Ai Staggs? A. E. A.

Stagges; that is wrong, it ought to be Skaggs.

Q. I will ask you to look af this second ballot in Exhibit

"B-69," consisting of one hundred and fifty-three Democratic

ballots, said to be fraudulent, by Expert Hamma, and state

what number is on the back of that ballot? A. Two fifty-

seven.
Q. Is that your ballot? A. It looks much like my hand

write.
Q. Did you write any other ballot on that day? A. I

did not.
Q. Did you write any other ballot for that election any-

where or at all? A. I did not.

Q. Would you say that this is your ballot? A. I would

say I think so.

Q. What did you write at the top of your ballot? A

"Democratic."
Q. What is at the top of this ballot two fifty-seven? A.

"Democratic."
• (Said ballot was thereupon marked Exhibit "D-46" for iden-

tification.)
Q. Do you remember whether you crossed any of the

amendments? A. Yes sir, I crossed the amendments.

Q. As it appears on this ballot two hundred and fifty

seven? A. Yes sir.
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CROSS-EXAMINATION.

By Mr. Ward.

Q. What did you say your name was? A. Ernest A.
Skaggs.

Q. Look at number two fifty-seven and see what name is
written on that book? A. It don't spell my name there.

Q. Spell it out and see what is there? A. S-t-a-g-g-e-s.
,Q. Isn't that S-t-a-g-g-e-r, E. A. Stagger? A. It looks

to me like S-t-a-g-g-e-s.
Q. Is that your name? A. No sir.
Q. So, if that ballot two fifty-seven is voted by a man

named E. A. Staggs or Stagger, it is not your name, is it? A.
No sir.

Q. Now will you be kind enough, please, sir, to write the
word "Democratic" and "Democrat;" now write "Dem," now
sign your name to that, Mr. Skaggs.

(Witness does so.)

(Said specimen of handwriting was thereupon marked for
identification Exhibit "X-14," was offered in evidence, and is
as follows, to-wit:)

JINN
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Q. Which one of those did you write (presenting two bal-
lots marked "D-46" and "D-47" to witness)? A. I only wrote
one (indicating "D-46").

Q. Did you vote only once? A. That is all.
Q. Where were you registered? A. I was registered for

the spring election at the City Hall there, I don't know the
fellow's name, at the City Hall.

Q. You registered at the City Hall? A. At Elyria at
the spring election.

Q. That is your district registration place there? A. Yes
sir.

• Q. What time in the day did you vote? • A. It seems
to me it was about one or two o'clock.

Q. Did anybody go into the polling place with you? A.
Yes sir, my wife and my next door neighbor lady was with me.

Q. Did anybody go into the booth with you? A. No sir.
Q. There didn't—did you ask for any assistance from the

judges or clerks? A. I did not.
Q. Didn't get any? A. No sir.
Q. You say you had never seen this ballot before, you came

here, after you put it in the box? A. I did not.
Mr. Ward: Upon the poll book "Z-100" it is E. A. Skaggs;

on the other, it is Stagger.

RE-DIRECT EXAMINATION.
By Mr. Rush.

Q. I call your attention to Exhibit "Z-100," being the other
poll book of District 7, Election Precinct number 11, opposite
the number of voter 257, what is the name written by the elec-
tion clerk? A. E. A. Skaggs.

Q. Is that your name? A. Yes sir.
Q. The other clerk then simply made an error in the book?

\. That is all.

WILLIAM REDMOND. a witness called and sworn on behalf of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. William Redmond.
Q. Where do you live? . A. Elyria.
Q. What Ward and Precinct is that? A. I couldn't tell

.vou the name of the precinct.

Aim



J. S. -1.---:20----t'ntitestee

Q. It is the Seventh Ward of the Eleventh Precinct, isn't

it? A. Yes sir.
Q. That is out there in Elyria, where all these other people

live that have testified here, the sante ward and the same pre-

cinct, isn't it? A. I guess so.

Q. Did you vote there on election day? A. Yes sir.

Q. I will ask you to look in* Exhibit "Z-100," the poll book

for District 7, Precinct 11, opposite the number 485, and state

what name there appears upon the clerk of election's book. I will

ask you what name appears there. can you see? A. That is

my name there.

Q. Well, what is it? A. R-e-d-m-o-n-d.

Q. Just state the whole name that is written there?

William Redmond.

Q. Look at this ballot found in the bunch of one hundred

and fifty-three Democratic ballots, marked "B-69," that Mr. Ham-

ma reported as fraudulent, number 485, and state what is written

at the top of that ballot. A. Well, I Can't say without my specs.

'Q. Didn't you bring.your specs? A. No sir, I did not.

Q. What ticket did you vote? A. Well, I could not tell

you what ticket I voted; I put in a ticket, anyhow.

Q. What did you write at the top. Republican or Demo-

cratic? A. I didn't write no ticket, I could not write.

Q. Who wrote it for you? A. The gentleman over there

wrote it for me.

Q. What is his name? A. I don't know what his name is.

Q. This man here, William Hummel? A. Yes sir.

Q. He wrote your ballot for you? A. Yes sir.

Q. You asked for assistance? A. Yes sir.

Q. What did you tell him to write at the top of your ballot

—what ticket did you tell him you wanted to vote? A. Not any

ticket, only to write my name.

Q. Did you tell him what party you wanted him to vote

for Democratic or Republican? A. No sir, I did not. I didn't

tell him nothing.

Q. Who did you ask to vote for, Adams or Peabody? A.

I intended to vote for Adams, but I made a mistake and didn't

say so.
Q. You told him you wanted to vote for Adams? A. I

didn't tell him, but that was my intention.

Q. So he was a mind reader? A. Yes sir.

Q. You talked to this young man and told him you were

going to vote? A. No sir. I didn't tell him nothing at all.

Q. Didn't you tell him how to vote there?. A. 'No sir, I

called upon that man to assist me to do what writing was to be

done.



J. S. J.-30—Contestee

Q. And told him to do the writing for you? A. Yes sir.
Q. You told him to write the word "Democratic" on your

ballot? A. I didn't mention Democrat or Republican neither.
Mr. Ward: As part of my cross-examination, I desire to

offer in evidence again page 19 of the poll book in that precinct,
showing that only four persons were assisted, Elizabeth Hearts,
Margaret Ellison, Frank Radle, Jake Plut. Mr. William Red-
mond's name is conspicuous by its absence.

GERTRUDE BEATY, a witness called and sworn in behalf of the
contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Gertrude Beaty.
Q. Where do you live? A. Forty-six fifty-five Baldwin

Street, Elyria.
Q. Did you live there on election day last? A. I did.
Q. What Ward and Precinct is that? A. Seventh Ward,

Eleventh Precinct.
Q. What ticket did you vote? A. Democratic.
Q. What did you write at the top of it? A. I don't know

whether I wrote "Democrat" or "Democratic."
Q. I will ask you to look at Exhibit "Z-100," being the poll

book for District 7, Precinct 11, and state what name is written
opposite the number 169? A. Gertrude Beaty.

Q. Now, I will take this ballot from the bunch of one hun-
dred and fifty-three Democratic ballots, marked Exhibit "B-69,"
testified to by Mr. Hamma as all being fraudulent, and ask you to
look at that ballot so numbered 169, and state whether that is
your ballot? A. Yes sir, that is my writing.

(Said ballot was marked Exhibit "D-48" for identification.)

CROSS-EXAMINATION.
By Mr. Ward.

Q. How old are you, madam? A. I am thirty-two years
old.

Q. When were you registered? A. I was registered at the
Court House just two weeks before the election.

Q. Who were your vouchers, do you recollect? A. I don't
recollect who they were; they were strangers.

Q. You had never seen them before? A. No sir.
Q. Who gave them to you? A. Nobody, they just stepped

up and asked if I wanted vouchers, and 1 sad yes.
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Q. And they swore they knew you, and that you were a

voter, did they? A. Yes sir.

Q. And you never had heard of them before? A. . No.

Now, I will take that back, Mr. Redd vouched for me.

Q. Did Mr. Redd vouch for you? A. Yes sir.

Q. Can you read, madam? A. Yes air.

Q. Look on the second line—is Gertrude Beaty your name?

A. Yes sir.
Q. Do you see Mr. Redd's name vouching for you there? A.

He took me up there and said his name was George Redd, and I

know his name is George Redd.
Q. Did he vouch for you? A. He did.

Q. Isn't that Lucy A. Bingham and George Allen vouching

for you there? A. Yes sir, but I went with him to the Court

House.
Q. Will you be kind enough to write for me the words

"Democratic" and "Democrat;" now write "D-e-m;" now sign

your name to that for me, please?

(Witness does so.)

(Said paper was then marked for identifi,cation Exhibit "X-

15," was offered in evidence and is as follows:)

j3-ezfrIA__
_121121A,ez.e,„ 4

EXHIBIT X-15.

Q. Did you put any crosses on your ballot? A. No sir,

I did not; I voted the straight Democratic ticket.

Q. You didn't put any crosses on the ballot at all, did you?

A. No sir, I did not.

Q. Do you see any crosses on that ballot? A. Yes, I will

take it back, yes, I did; I did cross that.

Q. So you made a mistake? A. Yes sir, I made a mistake.

Q. You did cross it? A. Yes sir, because Pitschke is

related to me, and he asked me to vote for that.

Q. Mr. Pitschke is one of the Aldermen, and you had for-

gotten that when I vaked you? A. Yes sir.



-1. S. J.-32—Contestee

Q. But you did cross it? A. Yes sir, I did.
Q. To keep him in office for four years more? A. Yes sir.
Mr. Vidal: Two years more.

By Mr. Ward.

Q. Did you vote more than once there that day, madam?
\. No sir, I did not.

Q. What time in the day did you vote? A. Pretty near
twelve o'clock.

- Q. Did any of the judges go in the booth with you? A.
No sir, they did not.

Q. Did you take the number of your ballot? A. Well,
don't remember what the number was at all; no, I don't think I
did, I just wrote it and didn't pay any attention to the number.

Q. Now, Mrs. Beaty, I hand you three ballots, and ask you
which of those you wrote? A. That is mine right there (in-
dicating).

Q. The middle one? A. Yes,, sir.
Mr. Ward: That is Exhibit "D-48," and marked 169 on the

back.

GOTTHELF LOUIS Lunwic„ a witness called and sworn for
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. State your name? A. Gotthelf Louis Ludwig.
Q. Where do you live? A. Elyria.
Q. Did you live there on last election day? A. Yes, I

have lived there for two years.
Q. Did you vote out there last election? A. Yes, sir.
Q. What ticket? A. "D-E-M"--"Democratic," because

first I voted always Republican—
Q. Did you write at the top of your ballot "D-e-m?" A.

Yes sir.
Q. You wrote it yourself? A. Yes, sir.
Q. Did you write any other ballots in that precinct on that

day? A. No, sir.
Q. Or anywhere else on that day, or any other day for that

election? A. I ain't that kind of man; I am no politician.
Q. I will ask you to look on page 11 of Exhibit "67," being

one of the poll books, of District 7, precinct 11, opposite the
number "414" and state what name is there written in the clerk's
book? A. Well, who wrote that?
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Q. 'Just state what it is? A. That is "G. L. Lugwick."

1 didn't tell them anything of that kind. I told 
them my name

plain and told them how to write it.

Q. Look at Exhibit "Z-100," being the other 
poll book of

that same precinct and ward, opposite the 
number "414," state

bow it is written in that book? A. That is right.

Q. State how it is written? A. Gotthelf L. Ludwig.

Q. That is right, is it? A. That is right.

Q. Now, you may look at ballot "414" in 
this_pile marked

-B-G9" of 153 ballots, testified by Mr. Hamma, to be 
all written

h.Y one man, and state whether that is your 
ballot? A. Yes,

Nil., that is my handwriting.

Q. That is your ballot? A. That is my handwriting.

Q. What is written at the top of that 
ballot? A. "D-e-

Q. That is just the way your wrote it? A. Yes, sir.

• CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Ludwig, how long have you lived out in 
Elyria?

A. Two years, pretty near—a year and ten months.

Q. How long have you lived in the State of 
Colorado? A.

Eight years and more.

Q. Are you a naturalized citizen? A. Yes, sir.

Q. Where did you get your last papers? A. In New Mex-

ico.

Q. How long ago? A. In '84; I came to this country in

Q. When were you registered—the 27th of May, 1904.

weren't you? A. Yes sir, voted at the spring 
election, I don't

know.

Q. You didn't get re-registered, because you voted in 
the

spring? A. Yes, sir.
Q. Would you be kind enough to write the words "D-e-m,"

nemocrat" and "Democratic" on that paper for me?

(Witness does so.)
Q. Now, please sign your name to it, Mr. Ludwig?

(Witness does as requested, and paper is marked Exhibit

"X-16" and is as follows:)
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(&.

C.1-4-e-g-e---cl•%e.t..4,- e-' •

4.0 •

EXHIBIT X-16.

"

Q. You say that is your handwriting there (referring to
a ballot)? A. No, sir.

Q. (Showing witness another ballot)? A. No, sir.
Q. Now let us begin on the "Dems" and see if we can

find it,— This one? A, No, sir.

Q. This one? A. Yes sir.

Q. That is your handwriting, is it? A. Yes, sir.
Q. Who went into the polling place with you, Mr. Ludwig?

A. Nobody.

Q. No one? A. No sir.
Q. Why didn't you write the full word "Democrat?" .k.

I thought it was not necessary.
Q. You thought they would count it anyhow, if you

thought it had a semblance to that? A. Yes, sir.
Q. Did you write that ballot right there (indicating)? A.

No, sir.
, Q. Isn't that German, this one up here? A. I wrote that
(showing) yes, I wrote this one over here, I thought you meant
that one here—no, I didn't write that.

Q. Which one was it of those two you said that you wrote?
A. I thought you meant if I wrote that (indicating).

Q. You never did say you wrote that one, did you? A.
No.
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Q. Didn't you say you wrote that one (referring to an-

other ballot)? A. Yes.
Mr. Ward: Exhibit "D-43," he says he wrote.

Q. How about thig one? A. I didn't write that.

Q. Isn't that German handwriting? A. It may be.

Q. Don't it look like yours? • A. Yes—I don't know, it

ain't my "D."
Q. It ain't like this "D" down here, the third one? A.

It ain't my handwriting (referring to Exhibit ",D-49").

Q. Did you scratch your ballot at all, when you put itin
the box? A. No, sir.

Q. For any of the amendments or anybody on the ticket?

A. No, sir.

Q. You voted it straight? A. Yes sir.

Qsi..r Did you write that one (referring to a ballot)? A.NO, 

that.Q. How 
'about that (another ballot)? A. I didn't write

Q. How about that one (another)? A. No, sir.

Q. You didn't write that one over there, did you? A. No.
sir.

Q. You never wrote down on that part of the page? A.
No.

Q. Nor that one? A. No.
Q. Nor that? A. Nor that.
Q. How about that one? A. No, sir.
Q. Does not that look kind of like your handwriting? A.

No, sir.

Q. How about that one? A. No, sir.
Q. You didn't write "Demo" on yours? A. No, sir.

Q. You didn't write that? A. No, sir. 
Q. How about that? A. No, sir.
Q. Sure? A. No, sir.
Q. ThatThat one, that is a "Demo," you didn't write that one

either? A. No, sir.
(indicating)Q. tiDngid)n't write that one? A. No sir. That one I wrote

Q. That one, right there, you wrote? A. That is my hand-
writing,

Q. This one her you didn't write? A. No sir.
Q. How about that one right there? A. No sir.
Q. How about that one over there? A. No sir.

You 
Well.

had it here. 
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Q. You told me a while ago you wrote this one? A. No

sir.
Q. You didn't? A. No.

Q. Yes you did? A. No sir.

Q. You said you wrote Exhibit "D-43," and I showed it
to you. What do you think about that now? A. I will write it
again.

Q. How about this one? A. No, I didn't write that.

Q. Eh? A. (Witness examines Exhibit "D-43.") No. I
don't think that is my writing.

Q. You don't think you wrote that now ("D-43")? A. You
see I write here, and I write around here when I make a "D";
don't make that thing here.

Q. You make a kind of a little curly-.que over like that
sometimes? A. No sir; that looks pretty near like my "D,"
but I don't make that around here.

Q. So now, after another examination, you say you didn't
write that one? A. No, I didn't write it.

Q. You recollect how, you said, a little while ago, that you
did write it, do you? I am just trying to get the fact froip you to
see whether you know your own handwriting or not. A. No sir,
I don't make that around here (indicating).

Q. Do you recollect a while ago you said you did write it
(Exhibit "D-43") ? A. Yes sir, but when I look near to it. I
didn't make that thing around here.

Q. You didn't make that curly-que (referring to Exhibit

"1)-43"), but a while ago you thought you did write it? A. I
believe I didn't have my specs on before.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Mr. Ward has been inquiring of you concerning Exhibit
"D-43" of these ballots; I will ask you to look at "D-45," and also
"D-43," and tell me which one of those ballots is yours? A.
This one here.

Q. The one marked "D-45"? A. I don't know what num.
ber.

Q. You see "D-45" on there, don't you? A. Yes sir.

Q. Did you write more than one ballot that day? A. No,
I ain't that kind of man.

Q. Then that other ballot he has been talking to you about
you didn't write at all, did you? A. No, sir.
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FRANK WILSON, a witness called and sworn on the part of

the contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Rush.

Q. What is your name? A. Frank Wilson.

Q. Where do you live? A. 4773 Vine Street.

Q. What ward and precinct is that? A. Ward 7, Pre
cinct 11.

-

Q. Did you reside there on last election day? A. Yes sir.

Q. Did you vote at that election place? A. Yes sir.

Q. I will ask you to look at Exhibit "Z-100," being one of
the poll books of District 7, Precinct 11, opposite the number
452, and state what name there appears. A. Frank Wilson.

Q. Is that your name? A. Yes sir.

Q. What ticket did you vote? A. Democratic.

Q. I will ask you to look at ballot "452" in this bunch of
03 marked "B-69," that Mr. Hamma said was fraudulent, and
state whether or not that is your ballot? A. No sir, it is not.

Q. Did you write your own ballot? A. Yes sir.

Q. I don't know whether that is a 7 or a 5. A. That is not
it sure. It might be a mix-up in the numbers. They changed the
numbers out there. 

Q. In this poll book marked "67," the same precinct and
Ward, state whether there has been some change -there in the or-
der of the numbers of voters as they came in, beginning with
your name? A. No sir.

out? (4.. 
Can't you see any change there -any names scratched

A. Yes sir, Clifford.
Q. You say Clifford's name was first written opposite 452

and that was scratched out and Wilson afterwards writteo
A. Yes sir.
, Q. It might be there was a different number to your bat-

"d• A. It might be, I don't know.
Q. It might be that Clifford wrote that ballot, instead of

You? A. Perhaps he did. I didn't write it.
Mr. Ward: "452" on Exhibit "Z-100" contains the name of

Frank

PASQUALE CIANCIO, a witness called and sworn on the part
of the eontestee, testified -as follows:

DIRECT EXAMINATION.
BY Alt% Rush.

Q. Where do you live? A. 4737 York street.
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Q. Where is that? .1. Elyria.

Q. You live in the same voting precinct as these other

witnesses here? A. Yes sir.

Q. That is, Ward 7, Precinct 11? A. Yes sir.

Q. Were you living there last election day? A. Yes Air.

Q. Did you vote there? A. Yes sir.

Q. What party ticket did you vote? A. Democratic ticket.

Q. Did you write your own ticket? A. No sir, I can't

' write.
Q. You can't write? A. No sir.

Q. Who did you have write your ticket for you? A. Will

iam Hummel:

Q. Was he one of the judges? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. What did you say is your name? A. Pasquale Ciancio.

Q. How do you spell your last name? A. C-i-a-n-c-i-o.

Mr. Ward: I will offer the registration book, which I will

have marked "X-17," and offer the pages beginning with the

letter "C," two pages, all the "C's" in there, showing no such

man as Ciancio—there ,is no such man as that name there. I

offer the "C's."
The Witness: He asked me the name and I told him Pas-

quale Ciancio.

Q. Mr. Hummel told you your name was Pasquale Ciancio?

A. When I got down there.

Q. He told you to say your name was Pasquale Ciancio?

Is that your name, or did you just call that because Hummel

lold you to tell that? A. This is my name (producing envelope).

Mr. Ward: We offer in evidence this envelope addressed

to Signor Pasquale Ciancio. There is no such name on the

books.
Said envelope is marked Exhibit "X-18," and is as follows:

"Sig. Pasquale Ciancio,

4737 York St.,

Elyria, Denver, Colo."

Q. Did you tell this man Hummel to write your ballot?

A. Yes, he tell me if I can write; I say I can't write.

Mr. Ward: We desire to call the attention of the commit-

tee again to page 19 of Exhibit "Z-100," and page 19 of Exhibit

"67," each being the poll book 'from that precinct, where under

the signature of William Hummel, one of the judges, Joe White,
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one of the judges, and Samuel Coulter, another of the judges,
and two clerks of election, it appears, the only persons assisted
in that precinct were Elizabeth Hearts, Margret Ellison, Frank
Radle and Jake Pint and no such person as Mr. Ciancio was
ever assisted by any juhge or clerk in that place.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Where did you say you live? A. 4637 York street.
Q. What is your business? A Peddler.
Q. How old are you? A. About 38.
Mr. Rush: I call the committee's attention and offer in

evidence from the first page of the letter "P," registration num-
ber 25, in the register of electors in District 7, Precinct 11, where
the following appears: Date of registry, 4;27-04; Pasquale
Ciancio; married; 4637 York; owner; foreign born; naturalized;
self; 4-27-04, at Denver, Colorado; County; final papers; five
feet six inches; 40 years; medium complexion; color of eyes,
brown; occupation, peddler; postoffice, at residence."

Mr. Ward: We desire to call the attention of the commit-
tee to the fact that the first name is the family name, and it
is not "Pasquale Ciancio," but' "Ciancio Pasquale."'

Mr. Rush: I further call attention of the committee to the
fact that on the same page of registration number 26, made on
the same day, of Pasquale, Angelino, from the same address;
married.

Q. Is she your wife? A. Yes,' sir.

By Mr. Lewis:

Q. How old are you? A. I can't exactly tell, about 38
or 39; I don't remember what day I was born on.

-Q. You don't remember when you were born? A. No
sir, because I have been here since '82 now; if I lived in my own
country, I can tell easy.

Q. How old would you be in your own country? A. Well,
I don't know.

Mr. Rush:

Q. You don't know just how old you are? A. No, about
between 39 and 40; can't tell exactly the day I was born.

By Mr. Lewis:

Q. What complexion did you tell the registration clerk
You were—did you 'tell him you were light complected, medium
as a matter of fact, you are dark, aren't you? A. I told.

him I was between 39 and 40.
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Q. What is the color of your hair? A. Don't you see
the color I have got?

HARRY WELLMAN, a witness heretofore sworn, testified as
follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Harry Wellman.
Q. What precinct have you? A. Ward 11, Precinct 15,

Exhibits "B-71" and "B-72."
Q. Have you it complete? A. Yes sir.

Said import was produced by the witness marked Exhibit
"X-19," and is in words and figures as follows, to-wit:

.

EXHIBIT "X-19."

C. W. R.

Ward 11, Precinct 15. Exhibit B-71 and B-72.

No. Name Address Politics Exhibit
174 Hass, Chas. 964 So. 8th Republican B71
115 singleton, John 121 W. 10th Republican 71
28 Grant, Paul L.

(Pearl) L. 919 So. 9th Republican 71
166 Klein, Maude 815 So. 8th Republican 71
87
25

Casson, Mary
Collins, Thos. F.

814 So. 8th
1036 So. 9th

Democratic
it

B72
72

208
60
46
187

Bowles, Win. G.
Red, Ella
Moore, Austin P.'
KOlthamner, John

813 So. 9th
1222 W. 8th Ave.
877 So. 9th
837 So. 9th

it

it

it

72
72
72
72

163 Schoeberlin, John F.1019 So. 9th 7`)
136
207

Manck, Geo. G.
Pfefferkorn,Chas.F.

741 So. 9th
1045 So. 9th fk

72
72

32
61

Notwatney,Frank J.
Reed Anna

738 So. 8th
1222 W. 8th Av.

Ch

61.

72
- 0I

41. Hodapp, Mary 1054 So, 8th if ,c)
I

114
135

Qollins, Patrick S.
Ash, Rachael

1036 So. 8th
1227 8th Av. f:

72
72

169 Cumings, Nora H. 934 So. 8th 72
63 Snyder, Wm. 760 So. 8th

Ci 72
212 Carr, Catherine 1049 So. 9th 44 72
88 Goodenough, Ezra 923 So. 9th 7"
98 Mellin, Alma 1028 So. 8th 7"
30 Specht, Wm. 728 So. 8th 72
172 Johnson, Hannah 1015 So. 9th 72
19 Engelson, Axel 943 So. 9th 44 72
102 Porter, Richard 1219 W. 8th Av 72

1
5
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No. Name Address Politics Exhibit

123 Hensher, Fredericka1021 So. 9th Democratic 72
214 Lines, Emerald A. 1049 So. 9th Democrat 72
153
118

Johnson, Andrew J.1015 So. 9th
Schwab, Fredericka 1014 So. 8th

Democratic
if •

72
72

10 Boggs, John W. 957 So. 9th CC 72
164 Tritchman,Fannie F. 1025 .So. 9th 44 72
210 Bradbury, Geo. L. 1220 W. 11th Av. Democrat 72
33 Lipperd, Annie 915 So. 9th Democratic 72
8 Schlereth, Estella 911 So. 9t1 ic 72

131 Holmes, Clarenda 1228 W. '11th Av. Democratic B72
103 Casmon, Anna 871 So. 9th 72
129 Berger, Edith F. 1224 W. 11th 72
105 Wildt, Ada 928 So. 8th 44 72
107 Nowatney, Clara E. 738 So. 8th 72
185 Westover, Julia C. 956 So. 8th 44 72
16 Collins, Stephen P. 1036 So. 8th 44 72
15
62
14
89

Leonard, Hattie 1238 W. 11th
Snyder, Agnes 760 So. 8th
Cornish, Mary 1238 W. 11th
Schlereth, Peter M. 911 So. 9th

if

if

i4

72
72
72
72

45 Carr, Dallas 1049 So. 9th Democratic 72
18 Hargis, John T. 1037 So. 9th 72

161 Dunn, Jennie F. 945 So. 9th 72
67 Geer, Geo. W. 825 So. 9th Democrat 72
71 Klein, Henry C. 1061 So. 9th Democratic 72
133 Byrne, Blanch 1232 W. 8th 72
72 Holland, Geo. C. 1016 So. 9th 44 72
4 Hener, Alphonse 1020 So. 8th 44 72

220 Schoerbertin,Jennie 1029 So. 9th Democrat 72
142 Wildt, Wm. 928 SO. 8th Democratic 72
193 Field, Oscar 1.034 So. 8th 72
138 Cordes, Susan 720 So. 8th 44 72
108 Maddock, Michael 918 So. 8th 72
154 Boyer, Fred A. 1229 W. 8th Av Democrat 72
159 McDermott,, Thos. 814 So. 8th Democratic 72
34 Green or Greer,C.F. 901 So. 9th Democrat 72
96 Hank Milton, Jr. 939 So. 9th Democratic 72
216 Berger, Albert A. 1224 W. 11th 72
205
177
200

Carr, Alice 0. 1049 So. 9th
Bradbury, Della 1220 W. 11th
Wilson, James M. 756 So. 8th

‘i
‘c

72
-0i-
,0

HENRY WELLMAN.
C. E. GANSKE.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Did you find any ballots with no numbers on them in
that precinct? A. No sir.
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Q. None at all? A. No sir.

Q. You have only made an examination of one exhibit?
\. Two exhibits.

Q. •And you have got them both numbered in here? A.

-B-71" and "B-72."

ROBERT SHRADER, a witness heretofore sworn, testified as
follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Robert Shrader.

Q. What precinct have you examined? A. 7-11.

Q. What exhibits? A. "B-70."

Q. Have you "B-70" finished? A. Yes sir.

Q. And signed? A. Yes sir.

Q. By both the examiners? A. Yes sir.

Said report was produced by the witness, marked Exhibit
"N 20" and,is in words and figures as follows, to-wit:
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EXHIBIT "X-20."
C. W. R.

Ward 7, Precinct 11, Exhibit B-70, 27 ballots total.

No. Name

266 John Perry
514 James Ferry
478 Jack Russel
438 Alex Morloff
394 Clara Jarvis
345 Hanna Donovan
435 Ed Carppr
386 Mary Roessler
193 William French
385 Lena Mustich
401 Robert Bell
393 Mary French
17 Patrick Burns
84 B. F. Miner
415 Gibhardt Schwartz
447 Elizabeth Gadow
207 Thos. E. Gray
332 Andrew Heil
155 Jacob Dierbergen
254 Louis Newmany
483 John Popish
553 John Algire
489 C. E. Daily
208 Al. Renso
375 Steve Yaksa
357 Matt Mustick
154 John Smith

Checkers, C. H. Cook,

Address Politics
44 Legge Dem
40.Lownden Dem
25 Marshall Dem (see J. L. Russell)
43 Westin Dem (Marolf )
4633 W 5th Ave Dem
4619 Columbine Dem
4709 Gilpin Dem (Ed Casper)
34 Starr Dem
4613 Columbine Dem
2 Frank Dem
10 Weston Ave Dem
4613 Columbine Dem
101 Estes St
67 Nelson
44 Fisk
32 Nelson
1912 Fisk
22 Powell
27 Starr
4 Baldwin
30 Powell
22 Starr •
4684 Gilpin
80 Stalcup
10 Powell
2 Frank
52 Starr

Rep.; Robert

Dem
Dem
Dem
Dem
Dem
Dem
Dem
Dem
Dem
Dem ( Allgrier)
Dem
Dem
Dem
Dem (Muisick)
Dem

Schrader, Dem.

CROSS-EXAMINATIbN.
By Mr. Ward.

Q. Did you find any ballots in this exhibit with no nun-
on them? A. I did not.

Q. Had a number on every one? A. Had a number on
every one.

WILLIAM HUMMELL, a witness called and sworn on behalf of
the contestee, testified as follows:
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DIRECT EXAMINATION.

By Mr. Rush.

Q. What is your name? A. William Rummell.

Q. Where do you live? A. 4780 Williams.

Q. What Ward and Precinct is that? A. Seventh Ward,
Eleventh Precinct..

Q. What capacity, if any, were you in at that polling place
in that precinct at the last election? A. Judge of election.

Q. State whether you know William Redmond? A. I do.

Q. I will ask you to look at ballot 485 from Exhibit "B-69"
and state whether or not that is your writing? A. Yes sir.

Q. What is it? .A!. Democratic.

Q. State how you came to write Democratic at the top
of that ballot, and state the full circumstances? A. Why, Mr.
Redmond came in to vote and asked for assistance, and myself
and the Republican clerk, Charles Culler, went inside to assist
him. I asked him how he wanted to vote, Democratic or Re-
publican, and he said "I want to vote Democratic." I said,
"You want to scratch?" and he said "No, put it in straight," and
I put it in that way.

Q. Who was there at the time? A. Charles Culler.

Q. The Republican clerk? A. Yes sir.
Q. I will ask you to look at Exhibit "67," being one of the

poll books from District 7, Precinct 11, opposite the number 485
—what name there appears? A. William Redmond.

Q. That is the same William Redmond as this ballot you
have been testifying to? A. Yes sir.

Q. Being marked ballot 485? A. Yes sir.

Q. Do you know Pasquale Ciancio or Ciancio Pasquale? A.
Yes sir.

• Q. This witness that was here on the stand? A. Yes sir.

Q. I will ask you to look at Exhibit "67," being one of the
poll books of Ward 7, Precinct 11, opposite the number 3.7, and
state what name there appears A. Ciancio Pasquale.

Q. Is this the man?, A. Yes sir.

Q. You were there on election day? A. Yes sir.

Q. Is this the man that came in and voted that name? A.
Yes sir.

Q. I will ask you if you know that is his name? A. To
tell you the truth about it, I know him under the name of Charlie
Davis; I have known him under the name of Jackson, Ciancio
Pasquale and Pasquale Ciancio, and he came in with his papers,
for registration, and that is how he was registered.

Q. As Ciancio Pasquale? A. That is the name he voted
on on election day.
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Q. I will ask you to look at ballot 327 from Exhibit "D-69,-
and state whether or not you wrote that at the top of the ballot,
the word "Democrat"? A.. Yes sir, I did.

Q. At whose request? A. At Pasquale Ciancio or Ciancio
Pasquale.

Q. How many voters did you assist at that election? A.
I don't know exactly, in the neighborhood of fifteen, I judge.

Q. How many voters were assisted by the other judges
and clerks? A. Oh, altogether, I guess there must have been
about twenty-five or thirty, something like that.

Q. So that there was not a complete record kept of assist-
ance there? A. No, there was not. There was 585 votes cast,
we had a hundred and sixty-some by noon and the balance in
the afternoon, and it kept the bunch pretty busy to vote that
bunch in the afternoon, and we kept right busy until the time
the polls closed, and I guess that is the reasbn why the clerks
'didn't get it down there; we kept awful busy.

Q. Do you know that this man Ciancio Pasquale, or what-
eveg his name is, that appeared here, is a qualified voter in your
precinct? 'A. Yes sir.

Q. How long have you known him there? A. I have
known him to live out there for the past ten years, ten or twelve
years.

Q. What is his business? A. Peddler, vegetable peddler.

2ROSS-EXAMINATION.

By .-11 r. Elliott.

Q. What is your business, Mr. Hummell? • A. Painter.

Q. Where do you live? A. 4780 Williams.

Q. What is your business address? A. 4780 Williams.

Q. Your home and your business address are the same?
A. Yes sir.

Q. Are you married? A. No sir.
Q. How long have you lived there? A. About 20 years.

Q. In the same place? A. Yes sir.
Q. What capacity were you acting in on election day? A.

Judge of election, Democratic judge.
Q. Democratic judge? A. Yes sir.
Q. What was William Hummell? A. That is me.

Q. Weren't you Democratic clerk? A. No sir.
Q. You were Democratic judge? A. Yes sir.
Q. What was your brother? A. My brother, Fred Hum-
?
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Q. Yes? A. He was the Democratic committeeman out
there—nothing to do with the election.

Q. What does he do—what ig his business? A. Why,
he is now working at the City Hall, in fife detective department.

W. What special part? A. He is clerk down there.
Q. Did he get his job since election? A. No sir; he had

his job way along before election.
Q. Working there then at the time of election? A. Yes

sir.
Q. Have you ever worked for the City? A. No sir.
Q. Never have been employed by them in any capacity?

A. Never had no political job.
Q. That is your name, is it (referring to poll book) ? A.

Yes sir,
Q. You certify here that this is a true record of the as-

sistance given to illiterate and disabled voters? A. I do.
Q. That is a mistake, is it? A. What is a mistake?
Q. That this is a true record? A. Yes sir, it must be a

mistake. They didn't put all the assistance down.
Q. It is a mistake, isn't it? A. You can call it so, yes sir.
Q. What do you call it? A. As I explained before—
Q. I didn't ask you to explain, I asked you what you call

it—don't you call it a mistake? A. Yes sir, I do.
Q. Why did you sign it if it is not true? A. Why did I

sign it there?
Q. Yes? A. Because the Supreme Court watchers and the

Republican watchers both parties all agreed that everything was
fair and square before we signed the books,, and that is why I
signed my name.

Q. You signed your name then, knowing that it was not
true? A. Knowing that all the names given assistance were
not down there.

Q. Why didn't you say that "the above is a partial copy
of the names of the people who were rendered assistance as
voters on that day?" A. Because it was not down there, below,
as "partial."

Q. You read this before that? A. Yes sir.
Q. You knew it was there? A. I knew it.
Q. And knowing that it was untrue, you signed your name

to it? A. By agreeing to it with all the other parties at the
polling place.

Q. Knowing it was untrue, then, you signed your name to
it, didn't you? A. By agreeing with the rest, I did.

Q. How many people did you assist there that day? A. I
judge I assisted about twelve or fifteen, something like that.
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Q. Did all that you assisted vote the Democratic ticket?
A. No sir.

Q. Will you pick out the others in here that you assisted—
can yolk? A. No, that is pretty hard, I wrote some, may be, a
little bit different than the others.

Q. What makes you think you wrote the two that were
handed to you? A. I judge I wrote them two, because it looks
like my handwriting.

Q. Isn't it a fact that the reason you think you wrote those
two, was because the lawyer handed them to you? A. Oh, not
exactly that, no sir.

Q. Will you take a pen and write the word "Democratic"
"Democrat" and "Dem." and please sign your name to it? A.
(Witness does so.)

Said paper was marked Exhibit "X-21," was offered in evi-
dence, and is as follows, to-wit:

6- - >)-1- e • - -

EXHIBIT X-21.
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Q. You say that William Redmond came there, and you
went into the polling place with him, or polling booth, and he
asked you to write "Democratic"? A. No, I didn't say it
that way. He came in there and I asked him how he Wanted
to vote, Republican or Democratic, and he said "Democratic,"
and I said, "Do you want to scratch," and he said "No, put it
in straight."

Q. Put what in straight? A. He wanted to vote a
straight Democratic ticket.

, Q. He told you he wanted to vote a straight Democratic
ticket? A. Yes sir.

Q. You heard his testimony? A. I did.
Q. You heard him say he didn't tell you he wanted to vote

either way? A. Yes sir.
Q. He is mistaken about it, and he hasn't told the truth

about it? A. He hasn't told the truth.
Q. Your statement is correct? A. My statement is cor-

rect.
Q. Which one of these ballots did you write, can you tell?

(Two ballots submitted to witness.) A. I wrote the both of
them.

Q. Which one did you write for Redmond, and which for
the other one? A. That is something I could not tell you.

Q. You couldn't tell? A. No, I wrote so many.
Q. What number is this one? (Submitting ballot to wit-

ness.) A. That is 485.
Q. That is spelled "Democratic," is it? A. Yes sir.
Q. And this one "Democrat?" A. Yes sir, and I wrote

some "Dem."
Q. Can you find some here that you wrote "Dem?" A. I

do not know as I could, I would not positively swear I could.
Q. Is that your handwriting? A. No sir.
Q. Is that your handwriting? (Handing ballot, to wit-

ness)? A. Can't you leave it alone so I can see it? I didn't
want to see the number, I ain't scared of the number— No
sir.

Q. Why are you looking down here to see if it was your
handwriting? A. I didn't look down there. How can I look
through your arm? I am no X-Rays machine.

Q. Is that your handwriting? (Exhibiting ballot to wit-
ness.) A. No sir, it is not.

Q. Is that (exhibiting ballot to witness)? A. Bring it
around here so I can see.

Q. Get around here so I can look at it. A. All right.
No sir, it is not.
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Q. Is that your handwriting (exhibiting ballot to witness)?
A. No sir, that is not.

Q. Is that (exhibiting ballot to witness)? A. No sir.
Now I will tell you, gentlemen, I could not swear positively to
tell my handwriting. 1 wrote so many, and wrote them dif-
ferent, and wrote them in a hurry, and I may have wrote one
this way and one that way.

Q. What was your idea in writing them different? A.
As I went on—my idea was, I 'as in a hurry. I might have
wrote some "Democratic" and some "Dem" and might have
wrote different, I could not swear positively.

Q. Is that your handwriting (Exhibiting ballot to witness)?
A. No sir, that is not my handwriting; I can tell you that.

Q. Who else did you assist, Mr. Hummel, besides those
that you spoke of? A. I assisted Mrs. Hearts as one.

Q. And who else? A. Pasquale Ciancio and Redmond
and a number of Austrians, I can't recall their names now.

Q. Did you assist Margaret Ellison? A. I could not posi-
tively swear now that I did.

Q. Did you assist Frank Radle? A. I believe I did, but
I would not positively swear to it; I assisted so many that
I could not exactly say to all of them.

Q. According to the book, you did not—the two Carters
did it, according to the book? A. There are no two Carters.

Q. What are their names? A. Coulter and Carter.
Q. Did you assist Jacob Plut? A. Yes sir.
Q. Will you look at these and see if you can find any of

these ballots that you wrote? A. As 1 told you before, it would
be pretty hard for me, as I wrote so many.

Q. Look at them and see if you can find any others that
You wrote? A. If I picked them out, I would not swear to all
0f them, because as I told you before, I wrote about fifteen or
twenty, or more, maybe, that day, and it would be pretty hard
for me. I wrote some in a hurry and wrote some "Democrat',
and some "Democratic" and some "Dem."

Q. Why are you so positive of these two if you can't find
he others? A. I know that is my handwriting.

Q. Those you are sure of, but the others you are doubtful
(2I----do you refuse or decline to examine these ballots? A. No,

don't refuse

Q. And see if you can find others which you wrote? A. I
"11011't refuse or decline; I will pick them out, but I won't swear

Wrote every one of them.
Q. Well, pick them out? A. Through this whole bunch?
Q. Yes? (witness selects certain ballots and places themIA) _ •
oe side, and Mr. Ward, counsel for contestor, has one bal-

"r marked Exhibit "D-50" for identification.)
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RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Mr. Hummell, how long have you resided in the pre-
cinct? A. Some twenty-two or twenty-three years.

Q. Do you know the people who reside in the precinct? A.
Yes sir.

Q. What do you say, sitting there as election judge, and
seeing these people come in on election day, as to whether each
and every of the persons presenting themselves to vote were
residents and qualified electors of the precinct? A. I would
say that every one that came up there was a resident and quali-
fied elector of that precinct, that came up there on election day.

Q. Outside of those that judges and clerks wrote for those
asking for assistance, were there any persons that wrote ballots
for voters in the precinct? A. There was not.

Q. Did every other voter write his own ballot excepting
where they were rendered assistance by the qualified judges
and clerks? A. Yes sir.

Q. Were any ballots cast or put in the box besides those
the judges of election there cast for the voters as they came
in? A. There were not that day. If there were any on elec-
tion day it was at the Court House basement after they left
that place.

Q. There was not anything up to the time they left the
ballot box? A. No sir.

Q. Nothing of that kind on election day? A. No sir.

Q. What would you say about the conduct of the election
there, as to whether there was anything irregular? A. It
was all running smoothly and nice.

Q. Did they have Supreme Court watchers there? A.
They did.

Q. What did they say about it? A. They said everything
was all right.

Q. Who were they? A. Charles Bear, Republican com-
mitteeman, and Charles Watkins.

Q. Do they live in the precinct? A. They do.

Q. Property holders there? A. Yes sir.

Q. And they said the election was all right, perfectly satis-
factory and square? A. They did, yes sir.

Q. In that precinct you may state whether or not it is a
fact that most of the people own their own homes—a great
many of them at least? A. A great many of them do.

Q. And have lived there for a number of years? A. Yes.
sir, have lived there for a number of yeais.

Q. Small residences, is it not? A. Yes, sir, there are no
millionaries out there.
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Q. No millionaries in Elyria? A. No sir.

By Mr. McIntyre.

Q. Who coached you before you came to the stand?
Nobody.

Q. Didn't a gentleman hand you a pice of paper before you
Caine on there, right here—didn't there a gentleman hand you
some notes? A. No sir.

Q. Sure? A. Sure; he handed me no paper.

By Mr. Lewis.

Q. Did I understand you to say that you knew every one
of these five hundred and some odd voters that voted there on
election day? A. No, but I knew the majority—a great many of
them.

Q. Then you don't know but what some of them might
have belonged to some precinct other than that in which you
were a judge of election? A. There might have been a few;
there could not have been more than a half dozen, if that many.

Q. Did you state that there was no ballots cast there ex-
cepting those that were given out by the judges? A. Yes sir,
that is all I know was cast in that precinct, that were given out
by the judges to the electors as they came in.

Q. But you state there were no others cast there? A.
There was no others 'cast there, no sir.

Q. Did you see every person go into the booth and make
out his ballot? A. Excepting while I was to lunch or dinner.
for about fifteen minutes.

Q. You watched every man go into the booth, and fix up
his ballot and bring it back? A. I didn't go in the booth and
Watch him. I was sitting back, running the registration booth.

Q. Then you don't know but what he might have substi-
tuted some other ballot for the one you gave him when he came
4P? A. I could not swear to that,—I am pretty certain—they
Might have done something like that, might have been a sleight-
of-hand performer, something like that.

Q. Not exactly a sleight-of-hand performance—wouldn't itbe possible for a voter to go in there to the judges and get a bal-lot, go into the booth, you handed them their ballot folded, did
You not? A. Yes sir.

Q. Go into the booth and pull another ballot out and hand
Lo the judges? A. It would be an impossibility.
k Q. An inpossibility? A. Well, as I told you, they would
uave to be pretty smooth; I was watching the registration book;and the other two judges were running the ballots.

at
Q. You weren't watching the parties preparing the ballots

4 .1? A. It kept me busy on the book.
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Q. Then they might have changed every one for all you
know, and brought another ballot and deposited it, and you would

never have known the difference, would you? A. No. T couldn't
write that way, nobody could.

Q. Did you write those two ballots, look at them and see if
you wrote those? A. I didn't write this one. I wrote this
one. I am pretty certain I didn't write that one (referring to
Exhibit "D-50)."

By Mr. Harris.

Q. A gentleman of the committee asked you if they couldn't
have substituted other ballots for those, in the booths. I will ask
you if the judges didn't have a recheck from the stubs? A. Yes

sir, we had to recheck the stubs.

Q. Could it have been possible to put in another ballot? A. •
It could hardly have been possible to do such a thing; I don't see
where they could have done it.

By Mr. Lewis.

Q. You say it would have been impossible. Do you mean
to say that you compared every ballot that was brought back
from the booth with the stub that was torn off? A. Tore the
stub off when he came back, compared the stub and threw it in
a box we had.

Q. Do you mean to say you compared every stub? A. Yes
sir.

By Mr. Fetzer.

Q. Do you remember what time of the day your brother
voted? A. No, I don't remember what time he did vote. I
wouldn't say.

Q. Do you remember what time in the day Pasquale Ciancio
voted? A. No sir, I could not say exactly what time it was.

Q. Don't know whether it was in the forenoon or afternoon
then? A. No, I couldn't say.

By Mr. Lewis.

Q. Did you assist Frank Lozier to vote that day? A. Yes
sir.

Q. You say you compared every ballot with the stub that
was returned? A. I didn't.

Q. Who did? A. Samuel Coulter, and Joe White.•
, Q. Do you know they did? A. As much as I could see,
watching from the book, looking over and seeing, yes, so far as
my knowledge, I would swear they did.

Q. You would swear they did? A. Yes sir.

Q. At the same time you had time to compare that ballot
with each stub each time they came in, but didn't have time to
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put these illiterate voters in the poll book? A. That was the
judges and not the clerks that done that. The clerks run the poll
books, the judges run the ballots.

Q. They are under the instruction of the judges, are the
not? A. Yes sir.

Q. Does the number on the ballot with the corners turned
down, compare, is that supposed to be the same number that is
on the stub torn off? A. Do you mean this number?

Q. Is that the same number as the number on the stub? A.
Oh no.

ALBERT BERNSTEIN, a witness called and Sworn 011 beliblf of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Albert Bernstein.
Q. Where do you live? A. Three Champa Place.
Q. How long have you lived there? A. Nine years,

on ten.
Q. What Ward and Precinct is that? A. Fifth Ward

Third Precinct.
Q. Were you at that voting place in that Ward on election

day? A. Yes sir, from the time it opened, with the exception
of may be five or ten minutes for dinner, and for supper, I was
there all day until the ballots were counted.

Q. What capacity did you have to do with that election?
A. I am committeeman of that precinct.

Q. Democratic committeeman? A. Yes sir.
Q. State whether or not you were present at that polling

Place during the day? A. I was.
Q. How much of the time? A. Well, from six or half

Past six in the morning until half past five the following
morning.

Q. Did you see the people that came in there and votod?
A. Yes sir.

•

Q. State whether or not you are acquainted with the people
Who reside in that precinct? A. I am with all the old timers,
except the new corners, and I know some of them—the most of
them.

Q. What would you say as to the people that came in to
vote in that precinct on that day? A. Well there is a very

: nice class of people there, mostly all own their own property,
nd we..have never had any trouble whatever, as long as I have

"Pen living there.
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Q. Have you ever checked up that precinct? A. Yes sir.
Q. With the people that voted on election day? A. Yes

sir.
Q. And what did you find in your check? A. I found it

all correct, just the amount of people that voted. Then we
counted the ballots and the ballots corresponded with the votes,
and the Supreme Court watcher had a tally of the voters that
came in and voted.

Q. Mr. A. E. Jones was a Supreme Court watcher, wasn't
he? A. I believe that is his name. I wouldn't know him if
I would see him.

Q. He was there all day? A. He was there all day, until
about four o'clock in the morning, I think.

Q. Did he make any objection to anything that occurred
there that day? A. No sir, he said it was the nicest place; and
he was treated with all respect that you could treat anybody
with. I got them a lounge, both of them, to sit down there, and
they had a very good time, and the Republican judge and Demo-
crats, they jollied together. There was never a word said, and
nobody thought of anything of this kind coming up. We had
such men as Mr. Twombly, ex-postmaster, he staid around there
a couple of hours during the day, and Mr. Salsbury, the man
working over there around there, and Mr. Abbott, who works in
the Senate.

Q. Mr. I. A. Abbott? A. Yes sir.
Q. In what capacity was he there? A. Republican com-

mitteeman.
Q. What, if anything, did he say about the conduct of that

election? A. He was well pleased, everything was quiet; we
counted our votes in the evening.

Q. Since this investigation has started, have you made a
check of that precinct of the persons that voted upon election
day? A. The Times sent a couple of reporters to me, and
asked me if I would not show them where the people live, as
they wanted to make a canvass there, and I went with them and
staid at the doors and they went to the doors and asked the
voters if they lived there yet, and they found them all there ex-
cept maybe,—well, I should judge about ten or fifteen had gone.

Q. They found all but about ten or fifteen? A. Yes sir,
four out of one house, or four or six out of one house, which was
a rooming house, and it is empty now and they have moved out
of there, and they are all Republicans, and two of them have
died since election, Mrs. Taylor and Mrs. Schoeneman, they have
died since election.

Q. Expert Fleury's report said there was 120 suspicious
ballots in that box; you say that you found every voter still
living in the precinct except about a dozen, and that those had
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moved recently, and some others had died? A. Yes sir, two
of them have died.

Q. I will ask you to state whether or not that is a resi-
dence precinct? A. Yes sir.

Q. I will ask you whether the. voters of that precinct come
out to the polls themselves, or whether they have to be hauled
there? A. Well, sir, I had a carriage there, and I believe it only
brought two people; they have only got a. block and a half to
walk, to the center—I always get a polling place centrally lo-
cated, in the precinct, ' if possible, and they have only got a
block and a half to walk, and there is hardly any of them that
cares about riding in a carriage. Mrs. Abbott, she had a car-
riage for the Republicans, and I had a carriage for the Demo-
crats, and still we exchanged,—we are always good natured;
when Mrs. Abbott would come to me and say, "Bernstein, can I
have your carriage?" I would gladly let her have it when there
in nothing to do; and they did the same thing to me.

Q. I will ask you when voters came in there that day, as
to whether somebody, either clerks, judges or watchers, or chal-
lengers there, knew them and would speak to them and call them
by name? A. Yes sir, there was one lady that I challenged who
came there.

Q. I am asking you. as a general rule? A. As a general
rule, I would know them all.

Q. Everybody knows everybody else there? A. Yes sir.

Q. It is entirely a residence precinct, and in the neighbor-
hood there everybody knows everybody else? A. Yes sir.

Q. How large is that precinct? A. Well, we east 200—
Q. No, no, the blocks? A. It is from 27th street to 30th

and from Curtis on one side to Stout on one side.

Q. Two blocks wide by three blocks long? A. Yes sir.
Q. So that it is quite compact? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Who were the judges of election there? A. Mr. McKen-
zie, Rosa Bernstein and Sarrie Epstein.

Q. Is Rosa Bernstein your wife or daughter? A. Yes sir,
Wife.

Q. Is Zarrie Epstein related to you? A. No sir.
e, Q. And the two clerks were Frank Hawthorn and Adelle
'• Hawthorne? A. Yes sir.

Q. Were any persons assisted in voting in that precinct?
Yes. there was one lady, I believe Mrs. Jordan, and Mrs.

'x'ifert requested that somebody should write for her, and Mr.
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McKenzie and my wife stepped up to the booth and she told my
wife to write. My wife asked her what she wanted written and
she said "Republican," and my wife wrote her a Republican
ticket.

Q. What is your occupation? A. I am now with the Board
of Public Works.

Q. When did you begin with the Board of Public ,Works?
A. About two years ago.

Q. And have been with them ever since? A. Yes sir.
Q. What was your business before that time? A. Travel-

ing salesman.
Q. For whom? A. Well, I have traveled for—sold goods on

commission for different houses.
Q. Who were you working for last? A. In the first place.

I worked for Sands, Pelton & Company, for ten years; then I
traveled for different houses—for the Racine Mills--sold hosiery.

Q. You are a naturalized citizen of the United States? A.
Certainly, sir.

Q. Where did you take out your last papers? A. I took
them out in Pittsburg, Pennsylvania.

Q. What court? A. The County Court.
Q. The 'County Court of Pittsburg, Pennsylvania? A. Al-

legheny County.
Q. What was the Judge's name? A. That I don't know.

I am too old to remember that.
Q. It has been a long while ago, has it? A. Yes sir.
Q. What are you doing in the Board of Public Works? A.

I was chainman. Now I am in the computer's office.
Q. And you are a Democratic committeeman? A. I am

Democratic committeeman.
Q. How long have you been Democratic committeeman up

there? A. Oh, about four years.
Q. How many persons do you say Mr. McKenzie and your

wife assisted? A. I believe it was three people they assisted.

Q. Who were these people? A. Well, Mrs. Jordan, I be
lieve, is one, and Mrs. Seifert is another, and the other lady, I
don't know the name.

Q. You were there the entire time and saw what was going
on? A. I was there pretty near the whole day; with the excep-
tion of when I went to my meals.

Q. Only a short time for that? A. Yes. We never have
trouble up there, whatever.

Q. I haven't asked you about any trouble, have I yet? A.
No sir.

Q. Then wait until I ask you'? A. Certainly, sir.



J. S. J.-57—Contestee

. Q. Did you see this page 19 of this poll book says that
four persons were assisted, and one was instructed, and you
missed a couple of them then? A. I said three myself—I think
three.

Q. Did you assist two or three yourself? A. No, sir; 1
had no right to.

Q. Your wife and Mr. McKenzie assisted three? A Yes
sir—the Republican judge and a Democratic judge.

Q. Now then, was there any notation made on the back of
the ballot, as the law requires? A. That I don't know.

Q. Weren't you there? A. I was there, yes sir.
Q. Why don't you know something about it, then? A. Be-

cause I didn't think there was such rascality going on as there
is.

Q. You just found that out, and how long have you been a
Democratic committeeman? A. I told you.

Q. And you just found out that rascality was going on? A.
Yes sir.

Q. Were you a Democratic committeeman two years ago?
A. Yes sir.

Q. You never heard of rascality going on at the time Pea-
body run the first time, and Bonynge and Shafroth were run-
ning? A. Not in our precinct. You never can prove it, one
vote in our precinct, that was given falsely.

Q. Where is "5-9?" A. I don't know. I have no business=

Q. Isn't that right next door to you? A. No sir, not as
I know of. I am not looking into my neighbors' business at all.

Q. Don't you know "5-9" is right next to you? A. May be
is.

Q. Never heard of anything going on wrong there? A.
dust what I saw in the paper.

Q. Don't you know, as a matter of fact, that six of those
fellows in "5-9," were sent to jail for fraud in that last election?
A. Is it not a matter of fact that people living right next door
to you, might be thieves?

Q. And they were thieves, right next door to your precinct?
A. May be they were; I am not keeping track of them.

Q. Yet you say you never heard of any frauds up there?
-k• I said in my precinct there were never any frauds.

Q. Did you ever hear of any in the precincts next to you?
A-• I said in my precinct there were never any frauds.

Q. I am asking you if you ever heard of it? A. Yes sir,
through the papers, I did.

Q. Never heard of it in any other way, except through the
Papers? A. No sir.
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Q. Now,, where is "5-9"—towards Larimer Street, from
you? A. I don't know, I am telling you. I know "5-4" is ad-
joining me, and "5-9" must be—

Q. How many persons were challenged there? A. One
person was challenged and one vote was sworn it.

Q. Was that some person who was challenged and the vote
sworn in? A. No sir. I challenged one.

Q. Did that person vote? A. No sir.
Q. Why not? A. Because—I don't know whether she

voted. I heard afterwards—on the polling book it appears that
she voted, but they must have stole her in while I was gone.

Q. What was the name? A. Mrs. Jacobs. There is two
Jacobs, you will find, and I think it was a mistake made in re-
gard to that.

Q. You don't think that Mrs. Jacobs voted? A. I chal-
lenged Mrs. Jacobs and we decided not to let her vote. She was
.twelve days out of the precinct and she came there to vote, and
we consulted over the matter and told her how our ruling was,
when a person moves in the precinct we would allow them to
vote, but if they moved out of the precinct, they could not vote.

Q. That was your ruling—"our" ruling? A. That was our
ruling, among the Republican and the Democratic judges, and
the committeemen.

Q. What did you have to do with 0 A. I was a committee-
man.

Q. Were you giving judgment on that matter as a judge?
A. That was our ruling for the last three or four years—yes,
five years that I know of.

Q. Did you know it was necessary, when a person was
assisted, under the law, to have marked on the ballot the fact
that such assistance was given, and the names of the persons
who assisted? A. I believe you will find that in the polling
book.

Q. On the ballots? A. On the ballots, no.
Q. Listen to this and see if you ever heard this law before:

"When a person declares under oath to the inspectors of election
that he or she can not read nor write, or that by reason of physi-
cal disability he is unable to prepare his ballot without assist-
ance, upon his request, shall receive the assistance of any two of
the election judges, or clerks who are of different political
parties, in the marking thereof, and such officers shall certify
on the outside thereof"—of the ballots—"that it was so marked
with their assistance." Now, was that done? A. I don't know
as it was. That is none of my business. I am only a committee-
man.

Q. I thought you were a committeeman out there, giving
judgment? A. I am not running the precinct.
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Q. What do you mean by saying "we decided," .and "our
decision" was so and so? A. That was made up before, outside
of our election business; we always allowed a person to vote in
the precinct, that moved in the precinct—that moved from one
house to the other, but outside of the precinct, that we would
not allow it.

Q. Did you have any desire 'to obey the law in reference to
the assistance of voters? A. I always obey the law.

Q. Why didn't you have your wife perforin her duty? A.
You might ask me why I didn't inform Mr. McKenzie. In the
first place, I didn't know they were allowed to mark anything
iU the ballots, and I don't think a person has a right to put any
kind of a mark on a ballot.

Q. Suppose you read that and tell me, after you read it?
A. I never seen it. I think the ballot is secret and a mark on
a ballot will give it away.

Q. It is not much of a secret up here? A. I don't think so.
Q. Read that and tell me what you think of that. Read it

out loud and see if you understand what the law is? A. Then
You read it and I will take your word for it. You can't insult
Ille that way.

Q. Do you mean I am trying to insult you when I ask you
to read it to see whether you can read it or not? A. I guess
You are trying to.

Q. How have I tried to insult you; A. You want me to
l'ead in public here.

•, Q. Do you object to reading that—can't you read it? A.
on are getting paid for it. I am not getting paid for sitting

uere.

, Q. Do you object to reading this? A. No. I will read it,
oat I will read it to myself. I don't need to make no public
reading, though.

. Q. Then don't make an ass of yourself and say I am try-
ing to insult you. A. You are trying to think 1 am a fool, or
1401inething.

Q. I will pretty soon, if you don't go on and read it. A.
311,itness reading to himself) That is something I never heard
efore—to mark a ballot.

, Q. You never heard of that before, did you? A. I think
•''c'o will find in the poll book how many were then assisted.

Q. You said you saw three assisted and I told you there
five assisted. Now, then, did they mark any of these bal-

lots on the outside, as this law requires? A. No sir, they did
Ili:Et; I don't think they did.
• Q. Why didn't you have them do it? A. Good gracious,1% a

person going to notice every little thing that is going on in
a Polling place?
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Q. Little things of that kind? A. No sir. If I thought

there was such rascality going on, I might have watched things

a little closer.
Q. But you hadn't suspected there was any rascality going

on in elections, I think you told me before? A. I am speaking

of nothing else but the precinct that I am living in.

Q. How did you take that canvass with the Times the other

day? A. I stood at the outside door and showed them where

they lived, with the exception that I went in to see Mr.

Gabathuler.

Q. How long did it take you to make it? A. About a half

a day.
Q. Took the entire canvass of two hundred and fifty people

in a half a day? A. Two hundred and 'seventy-seven—

Q. Two hundred and seventy-seven people voted there? A.

Yes sir; one went on one side of the street, on Champa, and the
other went on the other, and they took in the side streets, and
then coming back, one went down Stout Street and the other went
down Curtis.

Q. Which way did you go? A. I went down Curtis till—

Q. What you are telling now, is what these parties told you
after they made the can vas themselves?, A. Yes sir. I haven't
made no canvass of that myself, personally.

Q. Who was the Supreme Court watcher? A. I don't
know. Jones, I think, le what I saw in the paper.

Q. Who were the Supreme Court watchers? A. I don't

know their names, except what I saw in the paper—Mr. Jones. I

was introduced to them, but I have forgotten their names.

• Q. Who was the Republican clerk? A. Sir?

Q. Who was the Republican clerk? A. Mr. Hawthorn.

DIRECT EXAMINATION.

• By Mr. Rush.

Q. Mr. Bernstein, you haven't seen any rascality connected

with the precinct, except the report of this expert, have you?

I haven't seen no rascality in the precinct, no sir.

Q. Except the report of the expert, charging one hundred

and twenty suspicious votes? A. That is the only thing I haN

seen. I never heard of anything like it.

• Q. Your wife was one of the judges of election that day? A .

Yes sir.
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:11-9414 • •
ROY TAYLOR, a witness heretofore sworn on the part of the

contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Rusk

Q. Have you completed your report on "D 24", Conejos

rounty, Precinct No. 9? A. I have.

Q. Is this the report that I hold in my hand, marked Ex-

hibit "X 22"? A. Yes.

Mr. Rush: We offer this report in evidence.

Said report is in words and figures as follows, to-wit:
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EXHIBIT "X 22."

C. W. R.
•

No. 1.

rONEJOS COUNTY.
Precinct No. 9. Exhibit "1) 24."

No. of ballots in Exhibit 34.
No. 372 Cresento Romero.
" 201 Juan De Hererra

199 Kit Newton .
" 221 Durana Jacobs
" 318 Peatoro Gomez.

48 Mrs. Jose Sanchez
" 302 Roman Jaramillo
" 252 Sugona Pedro
" 394 Cresenti Valdez
46 392 Daniel Valdez
" 150 Juan Andres Martinez

125 Katherine Ecles
" 101 Albia Satnon
44 27 J. L. Mondragon
" 271 Domerto Mestas
" 241 A. Madril
" 354 Jose Deheron
" 286 E. J. Freeman
" 273 Louisa Montoza
" 349 Veramita Valdez
" 139 Sonifin Brito
" 383 Mrs. John Lewis
" 155 Sarah Bowman
" 157 Ramoratic Martinez

159 Josie Newton
" 160 Mrs. Annie Newton

29 Jaunita Baca
" 156 Sanconita-tlendragongc 46 Mrs Juan Sanchez
ic 95 Loupe Valdez

84 Samson Jacobs
CI 77 Rosita Jaramillo
" 143 Crisento Arilino
" 227 F. M. Hare
All Democratic.

(Signed) M. L. SALISBIJRG . Rep.
ROY TAYLOR "Dem."
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CROSS-EXAMINATION.
By Mr. Ward.

Q. Did you find any ballots unnumbered in this lot you
Opened? A. Yes sir.

Q. How many were there—have you put them all on here?
A. No sir.

Q. Does that include all the exhibits? A. No sir.
• Q. You have some others to examine? A. Yes sir.

By Mr. Rush.

Q. And Exhibit "D-25," is another report upon the same
Precinct? A. Yes sir.

By Mr. Ward.

Q. Did you find any blanks in that? A. No sir.
Said report was marked Exhibit "X-23,". was offered in evi-

dence and is as follows, to wit:

EXHIBIT "X-23."

C. W. R.

CONE:JOS COUNTY.
Precinct No. 9. Exhibit No. D 25.

Number of Ballots in Exhibit 53.
No.

Ballot
21
47
390
377
380
327
35o
326
325
282
272
301
228
211
379
412
312
338
358
382

Name Ticket Voted
Katherine Roper Democratic
Jose Sanchez cc

Florence Archuletta cc

Ricardo Atencio cc

Cosme Martinez cc

Ismael Madena
Aronio Valdez
Felipe Vigil 4C

Jesus De Herrera 4C

Ishmael Velarde
Valeda Martin
Mari anata Jarm i 1 lo. cc

Narcissa De Herrera
Annie Hutchens cc

Mary Carr
J. E. Esquebal cc

J. Trenthon 4C

David Gold
Juanita Atencio CC

John Lewis cc
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No.
Ballot Name Ticket Voted

391 Manuletta Valdez Democratic
230 Florence Vinton C4

395 Faustin Romero 44

370 Jose Marie Martinez
390 Delesporo Ganzalles
399 Pablo Martinez
250 Sagma Janita
24 W. Rasminssen
162 Augustana Juryillo
388 G. M. Johnson CC

198 Jose Juryillo
190 N. F. Eckles
200 Fred Newton CC

184 Daminan De Herrera CC

158 Amelia Newton CC

166 Chas. Newton 44

178 Robert Newton CC

45 Juan Sanchez CC

36 T. H. Tower
78 Luce Garcia CC

76 Moses Jaramillo if

28 Samoria Martinez f

115 Chas. Newton, Sr.
100 Ike Whitmore CC

49, Andrew Lunquist if

97 Lucertia Martinez
249 Rebecca Sanchez
99 Antonio Lucero
60 Brita Guadaloupe CG

306 Henry Kagz
19 George Wallace if

234 Annie Watson
( Signed) M. L. SALSBURY Rep

ROY TAYLOR "Dem"

•

JOSEPH H. SMITH, a witness heretofore sworn, testified as
follows:

DIRECT EXAMINATION.
By Mr. Rush. •
Q. Have you the report on Ward 14, precinct 6, complete

and signed up? A. Yes, sir.

(Said report was produced and marked Exhibit "X 24.")
Witness also produced three other reports from the same pre-

cinct marked Exhibit "X 25," "X 26," and "X 27," which reports
were offered and read in evidence, and are in words and figures as
follows, to wit :



No.
144
59
171
245
201
48
163
112
262
49
39
210
70
105
187
84
292
273
309
278
115
31
19
208
239
267
203
221
184
197
241
41
134
302
26
95
30
193
190
215
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EXHIBIT "X 24."

C. W. R.

Ward 14, Prec. 6.

Name.
Albert E. Mauff
Oscar Holbrook
James Morris
Thomas M. Hopkins
Debbie Moylan
Nellie Pobbs
Rachel E. Fullman
David E. Kent
Catherine Anderson
James Pobbs
S. J. Reynolds Jr.
Rose Wehner
Charles Ford
George F. Reynolds
Mary C. Olson
Vera Korfage
James Wentz
Albert Geisert
Herman G. Myers
Ernest J. Giles
Charles H. Peters
Jacob A. Housman
John Nerren
William Walter
Bettie Kraus
Lettie Myer
Emma Byrheim
Arthur Mason
Caroline Zimmerman
George Nerren
Alma L. Greenwald
Jessie Nerren
Jessy E. Reynolds
Reymond Boot
T. F. O'Rorke
Harriet Lewis
Annie McCarran
David Petro
Isabel Housman
M. Luella Haden

Residence.
512 Clayton St

227 Josephine St
146 Columbine St

314 Detroit St
163 Fillmore St

256 Columbine St
523 Josephine St
320 Columbine St

450 St Paul
256 Columbine
158 Fillmore

2600 E. 3d Ave.
308 Josephine St

Fillmore bet. 1 & 2 st.
455 Columbine
570 Josephine

314 Detroit St.
Milwaukee bet. 4 & 5

478 Milwaukee
Columbus bet. 3 & 4
5th Ave and Clayton

477 Detroit St
Columbine bet. 1 & 2

448 Josephine St.
255 Shele

179 Fillmore
425 Clayton St.
347 Milwaukee

Clayton & 2d Ave
Columbine bet 1 and 2

358 York St.
Columbine Cor. 2d Ave

160 Fillmore
331 Columbine
251 Columbine
221 Columbine
221 Columbine

1st and Clayton
447 Detroit

316 Josephine St.

Ex. C 53.
Heading.

Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic



No. Name.
300 Francis Abbott

289 William Forther
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No. Name.
186 Joseph W. Young
33 Edward G. Shaffer
212 Margaret A. Whiteside

Residence.
210 Milwaukee

• 571 Clayton St
316 Josephine St.

Ex. C 53.
Heading.
Democratic
Democratic
Democratic

(Signed) JOS. H. SMITH,
0. J. BARKER.

EXHIBIT "X 25."

C. W. R.

Ward 14, Prec. 6.

No. Name.
308 John McElroy
133 Henry Pepin
I 20 Elnathan Benedict
257 William C. Lannon

Sarah Maknister
253 William Hickey Sr.
No Number

Residence.
202 Josephine St
440 Fillmore St.
351 Clayton St
133 Clayton St.
242 Detroit St.
315 Clayton St

Ex. C 54.
Heading.

Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic

(Signed) JOS. H. SMITH,
0. J. BARKER.

EXHIBIT ,"X26"

C. W. R.

Ward 14 Prec 6 Ex C 55.

Residence. Heading.
Bet. 1st and 2d on Jose-
phine Democratic

760 Milwaukee Democratic

C. J. BARKER
JOS. H. SMITH
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EXHIBIT "X 27"

C. W. R.

Ward 14 Prec. 6. Ex. C. 56.

No. Name. Residence. Heading.
228 Jane Carter 226 Clayton Republican
15 Elizabeth Vance Cor. of 8th and Milwaukee

Republican
74 Albert F. Winegardner York, bet. 4th and 5th' St.

Republican
47 Elizabeth Townsend Cor. E. 2d and Fillmore

Republican
28 John D. Kryder Rear of 420 York Republican

(Signed) JOS. H. SMITH
0. J. BARKER

HARRY WELLMAN, a witness heretofore sworn, testified as fol-
lows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Harry Wellman.
Q. Have you your report of your examination of Ward 12,

Precinct 4? A. Yes, sir.
, Q. Exhibits "C 5" and "C 6" given you for examination?
4. Yes, sir.
, Q. Is this paper marked Eihibit "X 28," that report? A.
yes, sir.

Said exhibit was offered and read in evidence and is in words
and figures as follows, to wit:
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EXHIBIT "X 28."

C. W. R.

Ward 12 Precinct 4

_,.(1dress
950 kV 4th Av
108 SO. 9th.
.357 Clark
146 So
•241• Clark
201 Santa Fe
263 S 9th
.125 So 9th
101 So 11th
946 W 4 Av
347 Clark
245 Clark
.1.12- So 9th
822 W 2d Av
107 So 9th
525 So 11 Democrat
257 So 9th
117. Clark •
1010 W 6th -
201 Santa Fe
101 .So 11th
558 So 10th
257 .So 9th •
117 Clark
114 So 10th
322 Santa Fe
1034 W 5 Av
433 So 11th
112 So 9th
569 So 11
146 So 10th
357 Santa Fe
131 So 11th
203 11th
1006 W 4th av
329 Santa Fe
1022 W 2d Av
513 So 10th , Democrat

2 Ballots impossible to 'open.

Politics Ex No.
Republican
Republican

gi
•,,

Democrat
Democratic
Democratic

CC

Cl

tt

Ct

CC

• CC

tt

CC

tt

tt

it

Democratic

Ct

CC

Democrat
Ct

tt

CC

CC

Democrat
ti

44

Democratic
tC

C 6101.
C 6278
C 6 12
C 6 89
C'5 57
C 5169
C 5251
" 231

136
191
34
170
49
145
25
54
65
166
211
168
265
131
66
165
28
149
148

C 5279

CC

CC

it

CC

" 18
" 208

200
" 112
C 5104
a 39

" 41
" 109
" 161
".233

Name
Montgomery Lizzie A.
Sholtz Ida M.
Larson John
Ludwig Della
Tarhar Lizzie
Kimball Josephine
Bivens Helma
Kroter Bertha
Leese Alnes (Alice)
Sturgis Grace
Kocher Austin
Otis Annie
Newall Lulu
Banks Eugene
Elmore Katie
Snapp Lewis S.
Kays Mary
Doyle John T.
Bleddin Frank
Kimball Frank
Leese Fred
Kenter David
Kays Joseph R.
Doyle Kate
Rice Chas E.
Torney Joseph
Valentine Lena
Johns Chas W.
Newell F. P.
Olson John R.
Ludwig John M
Doughty Lillie
Hansen P. H.
Crater Delia
Starks Ida M.
Lewis Eunice
McDonald John M.
Bennett Ira H.

HARRY WELLMAN
C. E. GANSIKE
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CROSS-EXAMINATION.
By Mr. Ward.

Q. Mr. Wellman, did you find any ballots in this exhibit,
not numbered? A. Yes, sir.

Q. How many? A. I found two that we couldn't open, is
all.

Q. Have you got them noted here? A. Simply made a
notation there "two ballots impossible to open."

CHARLES P. CAMERON, a witness heretofore sworn; testified
as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Charles P. Cameron.
Q. Have you finished an examination of Exhibits in Pre-

cinct 12, Alamosa, Colorado? A. Yes, sir.
Q. Is that Exhibit "X29," your report? A. Yes, sir.
Q. And that is the complete report of the precinct? A.

No, not complete, there are two or three more exhibits yet in
the same precinct.

Said report was offered and read in evidence and is in words
and figures as follows, to wit:
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EXHIBIT "X 29."

C. W. R.

Alamosa.
No.

372
383

Names
Llanos Antonio
Allen Fannie
Bustas Marriano
Jackson E. D.

Precinct
A lamosa Democrat

t,
44

389' Sandoval Pedro it 66

39 Slavick Abe 44 l6

157 Vigil Camila
171 Garcia Franciscita (i ,i

64 Urban Teneslan it ii

73 Joramillo Maria Delnay it ti

315 Pena Juliana
169 Garcia Leonordo g4

38 Ruybal Felipa lt It

207 Chance Martha ,i ,,

16 Llanos Edwigan
96 Vigil Mrs. Daniel
82 Archulita Ramos ,,

40 Alires Franscisquita ll Ct

13 Llanos Katrina (‘ (‘

25 Rendon Lazero 44 44

25 Question 117 or not
21 Alares Agapito (4 Cl

Question
Question 1st ballot on Ex

15 Llanos Josepha 44 44

220 Payne C. CC If

223 Martinez Francieta .,

274 Apodaca Julian
337 Saloion Simona 66

299 Martinez E. Cl it

315 Question.
376 Guiterrez Francisto
139 Atercio Gregorita
26 Valdez Manuel t4 4(

82 Archuleta Ramos
Question

S. F. AUSTIN.
C. P. CAMERON.
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Attached to his exhibit is the following:

We find in Ex D 29-A, Precinct 12, Alamosa County-

36 Ballots all Democratic

3 Numbers not legible
2 Ballots No. 25

2 Ballots " 82
2 Ballots " 315

S. S. AUSTIN.

Mr. Rush: We desire to have the following boxe opened
and placed in charge of the unsealers:

2-9, Exhibits "A 158," "A 159," and "A 160.",

4-9, Exhibits "A 170" and "A 171."

6-7, Exhibits "B 61 to 66," inclusive.
12-6, Exhibits "C 9" to "C 12," inclusive.

16-2, Exhibits "D 8" and "D 9."
5-1, Exhibits "A 199" and "A 200" and Exhibits "B 1" to

"II 5," inclusive.
The committee adjourned.until 1:30 p. in., February 2, 1905.
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TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee.

JAMES H. PEABODY,

VS.

ALVA ADAMS,

Comte8tor,?

Conte8tee.S

Contest for the Office of
Governor.

ON PART OF CONTESTEE.

FERRI ARA" 2, 1905.

• 1:30 P. M.

HENRY WELLMAN, heretofore sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush. •
Q. What report have you? A. Ward 4, Precinct 9.
Q. What exhibits? A. "C-170" and "C-171."
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CROSS-EXAMINATION.
By Mr. Ward.

Q. Do you find any blank ballots there? A. No sir.

By Mr. Rush:

Q. Is that report signed by both of you gentlemen? A.
Yes sir.

Said report was marked Exhibit "X-30," and is in words
and figures as follows:

WARD 4, PREC. 9.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor,
and then marked as Exhibit "X-30."

EXHIBIT "X-30."

C. W. R.

WARD 4, PREC. 9.

No. Name. Address. Politics. Ex A

162 Nagle, Henry P. 2335 Stout Republican 170
84 Moffett, Delia 2426 Champa cc 170
205 Flatery, Wm. E. 2450 Curtis if 170
103 Sigle, Anna Kaub 2363 Stout • cc 170
185 Sweyea, Thos. L. 2362 Curtis Dem 171
206 Longhran, Enos 2453 Stout cc 171
184 ' Sweyea, Ada 2362 Curtis cc 171
224 Moore, Steave 2410 Champa Democratic 171
3 Blackman, Edward ' 819 23d St. cc 171

81 ' Welch, Jose 2415 Champa 44 171
137 Colestine, May 2345 Champa cc 171
60 Caven, Fred 2312 Champa CC 171
191 McNulty, John J. 2453 Stout CC 171
21 Osborne Jessie 2341 Champa CC 171
99 Washborne, John M. 2361 Champa cc 171

HARRY INTIALMAN.
C. E. GANSKE.

WILLIAM C. SuToraus, heretofore sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What report have you here? A. This report is of Ward
16, 'Precinct 11.
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Q. Exhibits "C-57" to "C-64?" A. Yes sir.
Q. Signed by both examiners? • A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Were there any blanks in this particular _exhibit that
You examined, Mr. Sutorius? A. I don't really know that the
report

Q. Look and see, will you?
Witness does so.

• A. No sir.
Q. Any numbers that you had any difficulty in decipher-

ing? A. No numbers.
Q. You found all the numbers without any difficulty? A.

Yes sir.
Said report was marked Exhibit "X-31" and is in words and

figures as follows, to-wit:
WARD 16, PREC. 11.

Report of unsealers of ballots, showing number of ballot,
name of voter, address and heading of ballots, as disclosed by
the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor, and
there marked as Exhibit "X-31."

No.
552
215
202
200
150

8.)
169
31
273

97
91

295;3-1

93

EXHIBIT "X-31."

C. W. R.

PRECINCT 11, WARD

"C. 62" C. W. R.

Politics. Name.
Democrat Charles Curtiss

Joseph H.' Baker
Frank Sedbrook
John W. Molsbee
Abe F. Edeln

C. 57 C. W. R.

Fred B. Hall
Loretta Gajedy
Henry V. Thomas
Wilbur Drury
John Steinmetz
Anna Snyder
W. N. Payne
John' Hawley
Charles Oakes

44

CC

CC

Cc

16.

Residence.
1224 W. Alameda

W. Nevada & S. 11th
10 Cedar St.
1209 Byers

So. 11th & Virginia

1222 W. Bayaud
1260 W. Cedar

1309 W. Dakota
1434 Nevada

935 S. 11th St.
1305 \\T Dakota

1270 Alaska
1378 Cedar

1436 Dakota



No.

12
36
286
301
272
:135
339
10.4

166 Republican
165
31.3

9
56
72

1.61
86
87

if

100
* 285 Democrat

2:18

Ill
101
291
:107

74
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Name. Residence.
A. S. Heitman 537 S. 10th St.

1400 \V. Alameda
Bertha Levings 1496 W. Dakota
E. S. Howard 1432 Nevada
Alice Allen Alaska, bet. S. 7th & 8th
H. E. Nichels 1516 Nevada
Lillie Fun.cheon 1400 W. Nevada
Fred Brown 1248 Byers

C. 61 C. W. R.

Julius Lambert 1218 W. Byers
Bertie (Vertie J) Lambert 1218 W. Byers
Robert Long Paper Mills, Valverde

C. 60 C. W. R.
S. R. Weigand 1428 W. Alameda
Davis S. Kinney 1273 W. Byers
Simon B. Harding 1370 W. Maple
Carlos W. Hall S. 10th & S. Byers
Glen A. Wilson 1301 W. Alameda
John S. Webb 1294 W. Alameda

C. 59 C. W. R.

George J. Ashton
Charles 0. Hatch •
Eliza J. Johnson

S. 10th & Mississippi
S. 8th & Virginia

1332 Alameda

C. 63 C. W. R.

Thomas J. Sheppard No such name in
book James T.
Shepperd lives W.
10th & Nevada.

C. 58 C. W. R.

Pat rick Hannigan
Leo Thayer
Geo. Gardner
John J. Gill
Edward Bussell

Peter Berry (J)
70 John L. La,ur
71 Mary Hannigan (J)
49 Hugh Hannigan

Win. D. Todd
William C. Sutorius
S. R. Weigand
David S. Kinney Paper Mills,

Attached to said Exhibit "X-31," C. W. R., is the
note:

(His mark)•

fi

1553 Byers
1289 Custer
1345 Alaska

372 S. 8th St.
151 S. 6th St.

1368 Byers
1280 Custer
1553 Byers
1464 Byers

Valverde

following
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Denver, Colo., Feb. 1, 1905.

To the Honorable Election Committee of the Legislature of Colo-
rado:

Gentlemen: We have unsealed the 44 ballots in Exhibits 57
to 64 in Precinct 11, Ward 16, city and county of Denver, Colo-
rado.

We attach hereto a copy, showing the numbers of the said
ballots, the party voted for, the name and residence of the voter,
the latter information obtained frcim the poll book and register.

We found the following discrepancies:
Ex. 57, Poll Book, shows A. S.Heltman, Register A. F.
Ex. 58, Poll Book, shows Peter Berry, Register Peter J.
Ex. 58, Poll Book, shows Mary Flannigan, Register Mary .
Ex. 61, Poll Book, shows Bertie Lamber, Register Vertie I.
Ex. 63, Poll Book, shows Thomas J. Shepperd, Register, James T.

(Shepperd.
Respectfully submitted,

WM. I). YODD,
WILLIAM C. SIJTORIUS.

JOSEPH H. SMITH, heretofore sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What report have you? A. Ward 6, Precinct 10.
Q. Containing exhibit what? A. Exhibits "B-31," "B-32"

and "B-33," there were three exhibits.
/ Q. A complete report, signed up by both examiners? A. Yes

CROSS-EXAMINATION.
By Mr. Ward.

Q. Did you find any blanks? A. ' Yes sir.
4. Q. Any numbers that you had any difficulty in deciphering?

No sir.
Q. Got them all without any difficulty? A. All the papers,

Jeg ir

Said report was marked Exhibit "X-32," and is in words and
gures as follows, to-wit:
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WARD 6, PRECINCT 10.

Report of unsealers of ballots showing number of ballot,

name of voter, address, and heading of ballot, said ballots having

heretofore been reported upon in the evidence for contestor, and

then marked as Exhibit "X-32."

No.
38
218
131
54
19
56
183
15
98
77
180
493
129

EXHIBIT "X32."

C. W. R.

Ward 6, Precinct 10. Exhibit B-31.

Name.

Anderson, Ida
Carlstedt, Sophia
Knox, Jane
Swanson, John M.
Engblom, Conrad
Lilja, Mary
Manson, Chas. B.
Lilja, Axel
Thomas, Thomas
Lindstrom, Sam
Byers, Adam

Residence
4353 Gunther St.
4333 Quincy
3843 Argo
1714 Lowell
4310 Colvert
623 W. 43 Ave.
1762 6th St.
623 W. 43 Ave.
4143 Argo St.
605 W. 43 Ave.
4321 Burlington Ave

No such number in "Poll Book."
Blixt, Alfred 4223 Argo St.

Heading
Democratic

66
LC

CC

4(

LC

64

‘,

JOS. H. SMITH.
0. J. BARKER.

Ward 6, Precinct 10. Exhibit B-32.

No. Name.

65 Tallarics, Vincent
13 Stovvart, Robert F.
159 Maneosa, Fredinand
150 Strafface, Pasquale
178 Fautry, Lizzie
200 Hoskinson, William B.

69 Hensgen, Nieols
49 Slovack, Mary
34 Loveei, John
89 Anderkion, Johannah
85 Markham, Eliza
87 Acoino, Raffela

152 Straffaeio, Rosana
911 Pacifico, Raffallo

Residence
1960 31st St.
4145 Lowell
31st Quincy
1960 31st St.
801 Spregg
Argo, bet. 35th and 36th
Ave.

1649 Lowell
11th Sand St.
21st Sand St.
639 W. 34th St.
4258 Horn
Cor. Argo and W. 38th
Ave. .

1960 31st St.
4298 Quincy

Heading
Democratic

4.
CC

if

CC

‘i

••

g.

46.

CC

lc
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No. Name. Residence Heading
157 Moncosa, Angelo 31 Quincy Democratic
197 Tofgren, John 1716 Lowell
164 Monson, Signe 627 W. 43 Ave.
190 Carlstedt, Robert 4333 Quincy
153 Jackson, Charles L. 52 Sand St.
88 Markham, Charles J. 4258 Horn
113
35

Fauvill, Iza
Lovice, Mary

4317 Quincy
21 Sand St.

44

lL

16 Boyle, Kate 3925 Argo
39 Smaldone, Girramne Cor. Irving and 31st St.
48 Pagliano, Rosa 750 W. 38th Ave.

rear)
(In

82 Golden, Ann Mrs. 4315 Gunther St. 44

151 Tallarico, Angelo 1060 31st St.
124 Wazrick, Peter 5 Sand St. 44

1 Tallarico, Joseph 1960 31st St.
108 Danielson, August T. 14 Sand St. lC

No. 35 in "Poll Book" appears as Lovice Mary and in regis-
tration book as Lovace Mary.

JOS. H. SMITH.
0. J. BARKER.

Ward 6, Precinct 10. Exhibit B-33.

NO. Name. Residence
120 Sealese, Mary

Heading
113 W. 30th Ave. (old
' No.) Republican

JOS. H. SMITH.
'0. J. BARKER.

The following assignments of ballots, for the purpose of un-
sealing the same, was made since the adjournment of yesterday:

Ward 6, Precinct 7, containing Exhibits "B-61" to "B-66,"
Were placed in charge of Roy Taylor and M. L. Salsbury.

Ward 4, Precinct 9. The ballots from this precinct were
Placed in charge of C. E. Ganske and H. Wellman.
. Ward 2, Precinct 9. The ballots in this precinct were placed
'n charge of W. D. Todd and W. C. Sutorius.

Ward 5, Precinct 1. The ballots in this precinct were placed
in charge of L. C. Duncan and F. X. O'Connor.

Ward 16, Precinct 2. The ballots from this precinct were
Placed in charge of M. B. Emanuel and 0, W. Smith.

Mr. Rush: I would Uke to have assignments of unsealers
made in the following precincts:

Ward 11, Precinct 4, containing Exhibits "D-6 and 7."
. Ward 6, Precinct 14, containing Exhibits "B-73" to "B-77,"
In(lusive.
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Ward 6, Precinct 6, containing Exhibits "B-51" and "B-52."
Ward 12, Precinct 13, containing Exhibits "C-24" and "C-25."
Ward 12, Precinct 14, containing Exhibits "C-33" and "C-34."

FRANK X. O'CONNOR, heretofore sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. You have a report ready? A. Yes sir, from Ward 5
Precinct 3.

Q. Containing what exhibits? A. We had Exhibits "A-178
to 182," inclusive.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Are there any blanks in that lot? A. No sir.
Q. Did you find any difficulty in deciphering any of the.

numbers? A. No sir, they had all numbers.
Q. What is that cross mark on the top, right there? A. I

was just going to call your attention to a few slight clerical dis-
crepancies. There was one of William Law in the poll book voted
as Long.

Q. A man by the name of Long voted the name of "Law"?
A. Yes sir.

Q. Any other discrepancies you found there? A. In Ex-
hibit "179," No. 232 in the poll book was Alice Craffey, and the
name of Ira G. Craffey was registered twice, and it was evidently
a husband and his wife came in and voted, and on the poll book
here his name is "Alice Craffey."

Q. And Alice Craffey voted under the name of Ira Craffey.
Did Ira Craffey vote a Democratic ticket? A. This comes under
179.

Q. That is 179. Did the woman who voted under a man's
name vote the Democratic ticket? A. No sir, a Republican
ticket.

Q. Are you sure of that? A. Well, 179 is—
Q. Where do you find that? A. (Indicating on report.)
Q. What is the number? A. The number of this exhibit is

one hundred and seventy-nine.
Q. What is the name of ballot number one hundred and

sixty-nine? A. Twoihundred and thirty-two.
Q. Alice Craffey? A. Her husband's name was given on the

list of electors, as copied into the book, wrong; it was copied as
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Ira, and she came to vote under the name of Alice and they put
her on the poll book as Alice, although on the other poll book it is
"Ira."

Q. And Alice voted under Ira's name and voted the Re-
publican ticket? A. Yes.

Q. What precinct was that in-5-3? A. That was 5-3.
Q. Where was Bernstein, do you know? A. He ought to

have been there.
The report produced by the witness was marked Exhibit

-X-33," and is in words and figures as follows, to wit:

WARD 5, PREC. 3.

Report of unsealers of ballots showing number of ballot, name
of voter, address, and heading of ballot, as disclosed by the ballot,
poll book and registration book, said ballots having heretofore
been reported upon in the evidence for contestor, and then marked
as Exhibit "X-33."

EXHIBIT "X-33."

C. W. R.

WARD 5. PRECINCT 3.

Ex.
No.

Bal.
No. Polities Name Address

A-178 58 Rep. Lesem, Louie  918 29th
117 ,, Boehmer, Anna J. 2747 Stout
18 CC Hodgeboom, Jno. P.. .2710 Champa
67 ,, Campbell, Wm. G 2835 Stout
73 CC Bowman, A. M  2861 Stout
81 ,‘ Middleton, J. A. 2921 Stout
68 C, Seerie, Edw. Jr 2952 Champa
61 LC Smith, L. R  2741 Stout
209 LC Haller, Ella  2820 Champa
36 44 Klema, Otto A 2733 Stout
48 ,, Miller, Jas. H.  2930 Champa
50 Cf Hawkins, Addison  2724 Champa
144 CC Touhey, Thomas  2804 Champa
5 44 Anfenger, Milton  2700 Champa

135 ,4 Brown, C. W. 824 29th
51 CC Cohn, Layton J. 2817 Stout

(Nathan, Reg.)
83 Brainello, Jos.  817 29th
134 Ramsey, Edgar J.  . 2943 Champa
185 Anfenger; Flora  2900 Champa
•

(Signed) L. C. DUNCAN.
F. X. O'CONNOR
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WARD 5. PRECINCT 3.
Ex.
No.

Bal.
No. ' Politics Name ' Address

A-179 142 Rep. Gardner, Arthur M..  . .2921 Champa
168 44 Shirey, Ida  2800 Curtis
8 CC Kappe, Louie  2939 Champa

110
232

‘,
CC

Hawthorne, Frank
Craffey, Alice  

2711 Stout
2836 Champa

(Ira G.) Register.
13 Newton, Marshall . . ,... . .2751 Stout
3 C4 Gomer, Frank  2943 Champa

226 Thebus, Wm. F 2732 Champa
18W
53

,,
,g

Coleman, Arnott  
Bullock, Edw. M. 

916 29th
2939 Champa

187 44 Coleman, Ida  916 29th
111 LC Clark, Ada  .2820 Champa
153 44 Anfenger, Max. . . ... .. . 2900 Champa
38
212
201

,,
,,
64

Knoll, Randolph  
Barnett, Edw. 
Twombly, Jno. C  

2921 Stout
2957 Champa
2840 Champa

isu

U.
4

it li

,,
i,

Dem.

Chatman, Mary W
Patterson, J. H. 
Hoffer, Adelle C. 

2953 Stout
2953 Stout
2840 Curtis

( Signed) L. C. DUNCAN,
F. X. O'r()NNOR.
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WARD 5. PRECINCT 3.

Ex. Bal.
No. No. Politics Name Address

181 34 Dem. Keating, Edw.  2922 Champa
139 44 Cooper, Maurice  815 28th
243 Benedict, Jas. M  823 27th
66 Hedge, Alexander  9814 Champa
118 Loomas, Alginon  2821 Stout
123 Nelson, Peter  2963 Champa
145 Gabathuler, Mary  2733 Champa
114 Long, Wm.   .2837 Champa

(Law, Wm. In Registration Book.)
149 Ekdahl, Victor  2837 Champa
163 Glifman, Dave  1 Champa Place
171 Maser, Ralph  2907 Stout
.248 Tamany, Caroline  2937 Champa
193 Seerie, Edw. Sr. 9952 Champa
150 ,, Brown, Nina T.....No. 2 Champa Pl.
125 Edson Rollin H. 2736 Champa
221 Bernstein, Albert  3 Champa Pl.
241 Strausser, Catherine  2933 Stout
242 Benedict, Clara M  823 27th
272 flames, IT. A. 2705 Stout
Ti Allphim, J.esse  2737 Stout
293 Smith, Molly E, 822 29th St.
22, Steiss, Chas.  821 27th
33 Buscher, Henry H. 2957 Champa

(Signed) F. X. O'CONNOR,
L. C. DUNCAN.

1.4

44

44

44

44
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WARD 5. PRECINCT 3.
Ex.
No.

Bal.
No. Politics Name Address
198 Dem. Conklin, Mary A. 2834 Champa

A-182 217
216

,,
it

Trumbull, Harry  
Rosenbloom, Frank  

819 27th
. .2951 Champa

30
147 cl

Reed, Lizzie  
Conklin, Mary J. 

819 28th
2834 Champa

90
32 lc

Collins, Mary H....
Reed, Sadie  

... .2927 Champa
819 28th

16 44 Cobb, Frank  2963 Stout
181 Tierney, Ed. L 2761 Stout
175 Minowitz, Sam  2734 Curtis
72 Wortham, Sol  2837 Stout
108 , Bernstein, Rosa 3 Champa Place
115
141 lo‘

Rollins, Fred  
Hoffer, Don L. 

817.27th St.
2840 Curtis

254 Schmidt, Jno. G  817 27th
220 Frey, Harry W. 825 27th
35 CC Perdue, Horace  2817 Champa
52 LC Turner, jno. T. 2729 Champa
205 Cc Payne, El.  817 27th
138 CC Worth, Adeline  921 27th
230
190

‘t

a:
Younkman, Chas. E 
Alphone, Virginia

815 28th
2737 Stout

155 Hogus, Geraldine  2849 Stout
241 44 Strausser, Catherine  2733 Stout
203 Whitnour, Mark 2919 Stout
152 CC Brown, Chas.  2 Champa Place
89 CC Jordan, E H. 2734 Champa

(Two Frank Jordan, Reg.)
91 CC Sims, Wade H. 819 28th

(G. in Reg.)
88 LC Hock, M. J. 2734 Champa
124 CC Baumont, Harry  2924 Champa
165 CC Tierney, B. H. 2761 Stout

(Signed) L. C. DUNCAN,
F. X. O'CONNOR.
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• Ward 5. Precinct 3.

Ex. 178-179-180-181-182-183.
Ex.
No.

Bal.
No. Politics Name Address

A-182 198 Dem. Conklin, Mary A. 2834 Champa
217 CC Trumbull, Harry  819 27th St.
216 44 Rosenbloom, Fannie ..2951 Champa
30 ,, Reed, Lizzie. 819 28th St.
147 (4 Conklin, Mary J. 2834 Champa
90 44 Collins, Mary C 2927 Champa
32 44 Reed, Sadie   .819 28th St.
16 44 Cobb, Frank  2963 Stout
181 46 Tierney, Elb  2761 Stout
175 44 Minowitz, Sam  2734 Curtis
72. 44 Warthom, Sol  2837 Stout
108 44 Bernstein, Rosa. .No. 3 Champa Place
115 " Rollins, Fred  817 27th St.
141 44 Haffer, Dan  2840 Curtis
254 ,, Schmidt, Jno. G  817 27th St.
220 ,, Grey, Harry W 825 27th St.

• 35 t4 Perdue, Horace  2817 Champa
52 44 Turner, Jno. T. 2729 Champa
205 ,6 Payne, Eliz  817 27th St.
138 ., North, Adeline ...  921 27th St.
230 ,, Younkman, Chas. E 815 28th St.
190 ,. Allpham, Virginia  • 2737 Stout
155 ,, Hag-us, Geraldine  2849 Stout
241 44 Straussen, Catherine  2933 Stout
203 ‘4 Whitman, Mark  2919 Stout
152 Brown, Chas. ...No. 2 Champa Place
80 ‘4 Jordan, E H.  2734 Champa

(Two Frank Jordan, Reg.)
91 Sims Wade H. (G) 819 28th St.
88 ,, Hock, M. J. 2734 Champa
124 “ Baumont, Harry (J) ...2924 Champa
165 6i Tierney, B. H 2761 Stout

(Signed) L. C. DUNCAN,
F. X. O'CONNOR.



J. S. J.-86—Contestee

FRANK X. O'CONNOR, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. I will ask you if, among this list of alleged fraudulent
votes, you find the name of Senator Milton Anfenger? A. Yes
sir, vote No. 5—he voted early in the morning.

Q. And John C. Twombly? A. Yes sir.
Q. And Flora Anfenger? A. Three of the Anfenger fam-

ily.

CROSS-EXAMINATION.
By Mr. Ward.

Q. What ballot was it that Anfenger wrote? A. Repub-
lican.

Q. The number? A. His number was five.
Q. John C. Twombly you say, was in that same list? A.

Yes sir.
Q. There is a Max Anfenger there too, 153? A. Voted

Republican,—all the Anfengers did.
Q. John C. Twombly- voted the Republican ticket? A.

Yes sir, also.
Q. How did Adella Hoffer vote? A. My impression is

she voted Republican.
Q. It says on this list voted "Democratic?" A. I don't

remember.
Q. James M. Benedict, No. 66, you found that name on

there, did you? A. There was one Benedict.
(The witness was excused, with the reservation to counsel

for contestor to resume his cross examination at a later day.)

JOHN PERRY, a witness called and sworn on behalf of the con-
testee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. John Perry.
Q. Where do you live? A. 4680 Vine.
Q. What Ward and Precinct is that? A. Seventh Ward.

Eleventh Precinct.
Q. Did you vote in that precinct on election day? A. Yes

Q. Did you write your ballot? A. I did sir.
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Q. What did you write at the top of it, if anything? A.
Democrat.

Q. I will ask you to look at poll book from that precinct,
marked "Z-100," opposite the number 266, and state what name
is there written? A. John Perry.

Q. I will ask you to look at the top ballot in Exhibit "B-
70," classified by Mr. Hamma as all being written by the same
person, on the back of which is No. 266, and state whether or
not that is your ballot? A. It is.

Q. You wrote that? A. Yes sir.
Q. Did you write any other ballots for that election at any

time or place? A. No sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Perry, write on that paper the word "Democrat?",
(Witness does so.)
• Q. Now write "Democratic?" (Witness does so.)

Q. Now write "Dem.?" . (Witness does so.)

Q. Now write "Democratic" again below it? (Witness
does so.)

Q. Now sign your name to that, please? (Witness does so.)

Said paper was marked Exhibit "X-34" and is as follows
to-wit:

t‘,0

X34'

EXHIBIT X-34.

Mr. Ward: We offer for the inspection of the committee,
Exhibit "X-34" and Exhibit "B-70" for the comparison of hand-
writing and in spelling. This man said he wrote "D-e-m-c-a-r-t"
Tor "Democrat."
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I desire now to call the attention of the committee to this
exhibit "Y-10," being Mr. Hamma's report of Ward "E" which
should be Ward 7, Precinct 11, found on page 608 of the printed
record.

Q. Mr. Perry, will you look at this page 608 of this report
and 609, and read what it says there? A. "What is Exhibit

Mr. Ward: "A. That is a bunch of 27 Democratic ballots,
which I claim show the disguise which I have spoken about."

Q. I call your attention to, Exhibit "Y-10, C. W. R." Den-
ver, Colo., January 26th, 1905.

"To the Honorable Joint Contest Committee, Denver, Colo.:

Gentlemen—I beg to report as follows:
Democratic 364 Republican 193 Blank 19 Prohibition 4

Socialist 5
Total 585.
Adams 394 Peabody 175

"The Peabody vote is counted in the poll book as 195, which
is evidently an error, as the poll book shows an excess vote."

"Of the above ballots, 153 Democratic and 20 Republican
are, in my opinion, written by one individual."

"I will again state that there are other fraudulent ballots
in this box which can not be identified, because of various dis-
guises. In demonstration of this, I call your attention to a
bunch of 27 Democratic ballots, selected in order that this com-
mittee may see for themselves."

Q. Will you count the number of the ballots in the lot
in here, Mr. Perry, and see how many are there; suppose we
count those? (Counting) 27? A. There are 27.

Q. Ballots in that lot, and the top ballot is the one which
you say .you wrote? A. Yes sir.

Q. Read the words written or the letters on there? A.
"D-e-m-c-a-r-t."

Q. "Demcart," is that the way you spelled "Democrat" on
the eighth day of November, nineteen hundred and four? A.
Yes sir.

Q. When did you learn how to spell it correctly? A.
Last night.

Q. Who told you? A. I asked.
Q. Asked whom? A. Hummell.
Q. .Mr. Hummell? A. Yes.
Q. Which one, Fred Hummell or William Rummell? A.

Fred.
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Q. When did you first see this ballot? A. When I voted.
Q. This one right here, after you put it in the box? A.

Right now.
Q. On the table here? A. Right now.
Q. Who told you it would be on top of this pile? A. No

one.

Q. Didn't you have any talk with anybody about it, before
you saw it here? A. No sir.

Q. Did you know you had spelled it "Demcart?" A. Yes
sir.

Q. And when I told you to write Democratic, why didn't,
You write the same word down there on that piece of paper I
told you to write it on? A. Because I asked last night how
to spell it.

Q. You just learned how to spell it last night? A. Yes
Sir.

Q. That is the reason you wrote a different word this time?
A. Yes sir.

Q. You say you only voted once there? A. Only once.
Q. How long have you lived up there in that place? A.

About fifteen or sixteen years.
Q. And how long have you been voting? A. About three

Years.
Q. What scratches did you put on the ballot you put in

the box? A. I 'do not recollect.
Q. Did you put any on at all? A. I don't remember

Whether I have or not.
, Q. Don't you recollect how you, voted up there? A.
nave forgotten.

Q. Did you intend to vote for the Democratic ticket or
the Republican ticket? A. The Democratic ticket.

Q. Do you see any scratches on that ballot now? A. I
do not.

Q. You don't see any at all? A. No sir.
Q. What is that over there (referring to the constitutional

amendments on ballot)? A. I see one here.
Q. Did you put that scratch on it? A. Yes sir.
Q. Why? A. Well, I thought it was not right—
Q.. Pitschke stay in two years longer. What is that down
'ere? A. I don't call that anything.

Q. Did you put that on there? A. I don't recollect.
Q. Sir? A. I do not recollect.

0 Q. Is that ballot in, the same condition now as to marks
it, as when it left your hands? A. I don't recollect that.
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Q. You put that blot on there, up in the corner there?
A. This one here?

Q. Yes sir? A. I believe I did.
Q. When? A. I aid it when I was blotting it,—got on.
Q. Did you put that one on down there? A. I don't

recollect.
' Q. You haven't any recollection of it? A. No sir.

Q. It don't look like the same ballot you voted, does it?
A. It is my name all right. •

Q. Where is your name there? A. It is my handwrite, I
mean.

Q. Your handwrite, and your spelling? A. Yes sir.
Q. Why did you want to find out how to spell Democrat

last night—how did you get to talking about it? A. The ques-
tions were asked how it was spelled, I was afraid maybe I would
have to spell it right, and I asked and inquired.

Q. Did you know before that you had spelled it that way?
A. I think I did.

Q. You always spelled it that way before last night? A.
believe I did, yes sir.

Q. What time in the day did you vote? A. It was after
dinner.

Q. What time after dinner? A. I could not say exactly.
It was about half past one or two o'clock.

Q. Who went in there with you? A. No one.
Q. Was anybody there in the polling place, voting at the

same time you were voting—you know there were two or three
booths—how many booths were in there? A. I don't recollect;
I think there were three.

Q. Three booths. How many rooms in the polling place?
A. There was just one.

Q. One room? A. One room.
Q. Well now, were anybody in the other booths when you

went in? A. I can't say for sure, I don't recollect it.
Q, You don't recollect it at all? A. No sir.
Mr. Ward: We desire to offer in evidence, on this cross '

examination, beginning with the third question on page 609.
and I will have the witnesses read it—Mr. Witness, look and
see if I read this correctly:

"Q. B-71, containing the Republican ballots, in your opin-
ion, were written by one person? A. They were."

"Q.. B-69, containing Democratic ballots, in your opinion.
were written by one person? A. They were."

"Q. What is ,Exhibit B-70? A. That is a bunch of 27
Democratic ballots, which I claim show the disguise which
have spoken about."
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That is all that the witness Hamma says about that Ex-
hibit, "B-70," and I desire to call the attention of the commit-
tee, that in no place does he say that Exhibit "70" was written
by the same person.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Mr. Rush: I offer in evidence, from page 611 of the rec-
ords of this Committee, the third question at the top of the page,
and I will ask the witness to see that I read it correctly.

"Q. And in Exhibit B-70, which you called to the atten-
tion of the Committee as being, in your opinion, a series of dif-
ferent disguises adopted by this writer, I notice the first ballot
on top is No. 266,—is that correct,—Mr. Hamma? A. That is
right."

Q. Did I read that correctly? A. Yes sir.
Q. I will ask you to look at this ballot, 266, which you

say is yours, and state whether or not this mark which Mr. Ward
called to your attention at the bottom of the ballot, is not the
blot from the letter "D" when you folded it? A. Yes sir, I be-
lieve it is.

Q. You an see it there, can't you? A. Yes sir.
Q. It is the blot from the letter "D"? A. Yes sir.

Q. I will ask you to look at this mark upon the right hand
Side of the ballot toward the top, and state whether or not it is
not the blot from the crease you made in voting on the consti-
tutional amendment? A. Yes sir.

By Mr. Lewis:
Q. Mr. Perry, didn't that gentleman over there, show you

the number on that ballot, before you said it was the ballot that
You voted? A. I don't recollect.

Q. Didn't he turn up the corner and say "This is ballot
number so-and-so, is this the ballot you voted," the first thing,
When you were on this stand? A. I don't recollect.

Q. How? A. I don't recollect.
The Chairman: That is a matter of argument; it is already

iU the record.

By the Chairman.

Q. Mr. Perry, did you know the number of your ballot be-
'Ore you came inhere? A. No sir.

Q. You didn't know the number of your ballot—no person
had told you the number? A. Sir?

Q. Did you know the number that was on your ballot be-
'ore you came in here today? A. No sir.
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By Mr. Lewis.

Q. Did you meet in any room in this building, prior to com-

ing up here, within the last day or so, and receive some instruc-
tions as to what would be required of you when you came up here?

A. No sir.

LENA MUSICH, a witness called and sworn on the part of the
contestee, testified as follows:

DIRECT EXAMINATION.

'By Mr. Rush.

Q. Where do you live? A. Elyria—No. 2 Frank street.

Q. Did you reside there last election day? A. Yes sir.

Q.. Did you vote•there upon that day? A. Yes sir.

Q. What, if anything, did you write at the top of your bal-

lot? A. I guess I wrote myself.

Q. What did you write there—what was it? A. Democrat.

Q. I will ask you to look at Exhibit "Z-100," being one of

the poll books of District 7, Precinct No. 11, opposite No. 385, and
state what name is there written? A. Lena Musich.

Q. Is that your name? A. Yes ma'am.

Q. I will ask you to look at ballot No. 385, from Exhibit
• B-70," and state whether or not that is your ballot? A. Yes sir,
that is mine.

Q. That is your ballot? A. Yes sir.

Q. Did you write any other ballots on that day. or for that
election at any other time or place? A. No.

By Mr. McKenzie.

Q. Did you write that ballot (showing witness ballot
marked Exhibit "B-51" for identification) ? A. Yes sir, I did.

The Chairman: No ballots are to be unsealed, except the

ballots that were testified to by the experts as being written by
one person.

CROSS-EXAM INATION.

By Mr. Ward.

Q. Mrs. Musick, will you write for me on a piece of paper

the word "Democrat" like you wrote the "Democratic" ticket?

A. Yes ma'am. (Witness does so.)

Q. Now write the word "Democratic." (Witness does as re-

quested.)

Q. Now sign your name to it, please.

(Witness does as requested.)



wit:

J. S. J.-93—Contestee'

Said paper was marked Exibit "X-35," and is as follows, to
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EXHIBIT X-35.

Q. Did you put those two dots over that "a" there (Refer-
ring to ballot identified by witness as having been written by
her) ? A. Yes sir.

Q. Why didn't you put it over this one? A. I don't know.

Q. You don't know why you didn't do that? A. I make it,
'right here, one.

Q. You can put them on there now after you look at this,
can't you? A. Yes sir.

Q. How long have you lived up there, Mrs. Musich? A.
Eight years. •

Q. Were you naturalized? A. I vote every time Democrat.

Q. Yes, I know, but I want to know when you were natural-
ized--did you take out any naturalization papers anywhere? A.
No sir.

Q. Never did? A. No.

Q. You haven't got any out now, have you? A. No.

Q. Are you married? A. Yes ma'am.

Q. Your husband living? A. Yes sir.

Q. And you never went to a court to take out any papers,
did you? A. No sir, I never have any trouble.

Q. You never have any trouble? A. No sir.

Q. You don't have to go to court unless you have trouble, do
You? A. Yes.

Q. What time in the day did you vote up there? A. I
guess between four and five o'clock in the afternoon; maybe fifteen
olinutes after four; I know it was between four and five o'clock.
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Q. Who was with you at the time you voted, Mrs. Musich?
Myself.
Q. Anyone else go there except you? A. Yes, just once.
Q. How? A. There go one woman with me.
Q. Who was that?, A. That was Miss Ahlich.
Q. Did Mrs. Ahlich vote? A. No.
Q. What was she doing around there? A. I know she was

going with me, she come to my house.
Q. She went up to the house and brought you back there?

A. Yes sir.
Q. How many bdoths were in the room—places that you

went in to write your ballot, little tin boxes, you know? A. Yes
sir.

Q. How many were there? A. I don't know, I can't say.
Q. Was there any one else in the other booths while

you were there voting? A. Oh, no, sir, just myself.
Q. You were the only person there except the judges and

clerks of election? A. No sir, I went myself.
Q. Did you see Mr. Hummell there—William Hummell? A.

No, sir, I don't know him at all; I took the paper and went in
and wrote.

Q. What paper did you take? A. This kind. (Indicat-
ing a ballot.)

Q. Who gave it to you? A. That man.
Q. Do you know his name? A. I don't know his name.
Q. You don't recollect his name at all? A. No.
Q. Did you give your name out? A. No sir.
Q. Didn't tell them what your name was at all, did you? A.

Yes.
Q. Did you spell it for them? A. No.
Q. They looked on the book and found it there? A. Yes sir.
Q. And they told you you might vote, and you went it? A.

Yes sir.
Q. Did you fold up your ballot after you got through with

it, after you wrote on it? A. No.
Q. You didn't. Who did do that for you? A. What?
Q. Folded it up like this, for instance? (Folding up ballot

as is required by law.) Fixed it up like that, folded up so no one
can fix it? A. That man.

Q. The man fixed that ticket? A. Yes sir.

Q. And you took it back to the man, and who put it in the
box, you or the man? A. I put it in the box.

Q. What did the man do when he put it in the box? A. I
went myself, and took the paper; nobody seen my name.
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Q. You went into a little place with a shelf and got a pen
and wrote on the ballot? A. Yes sir.

Q. And after that, what did you do with it? A. I folded
it up like that. (Indicating.)

Q. And took it up to the judge, did you? A. Yes sir.

Q. Sitting by the box? A. Yes sir.

Q. And what did he do—did he take it away from you? A.
No sir, I took it inyself and put it in the box.

Q. He took it away from you, didn't he? A. Yes.

Q. And wrote something on the corner? A. Yes sir.

Q. Then he pasted it dbwn? A. Yes sir.

Q. And you pushed it into the box? A. Yes sir.
Q. Did anybody challenge you when you went in? A. No

sir.

Q. Not at all? A. No sir.

Q. And you have never been naturalized? A. No sir.

Q. Have you any children? A. Yes, I got four children.

RE-DIRECT EXAMINATION.
By Mr. Rush.

Q. Your husband has his final papers, hasn't he? A. Yes.

Q. He has his papers, he has been naturalized? A. Yes—I
don't know—I guess.

Q. Don't you know he got his papers from court? A. Yes.

Q. So he is a citizen? A. Yes sir; my husband work in the
daytime, and he come in the evening.

Q. He will come here and bring his papers? A. Yes sir.

LOTJIS NEWMAN, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
fly Mr. Rush. •

Q. What is your name? A. Louis Newman.

Q. Where do you live? A. Out in Elyria.

Q. What street and number? A. Now, it is No. 4608, Bald-
Win Court. '

Q. Did you reside there last election day? A. Yes.

Q. Did you vote in that precinct there that day? A. Yes.



J. S. J.-96—Contestee

Q. What ward and precinct is that? A. The Seventh—in
Precinct 11.

Q. In Precinct 11, Ward 7? A. Yes sir.
Q. Now I will ask you to look on Exhibit "Z-100," one of the

poll books of that precinct, opposite the number 254, and state
whether or not that is your name written there? A. My name
is there; the number I could not say, quite.

Q. You can see the number, can't you? A. I can not see
very good without specs.

Mr. Ward: We will admit that is the number.
Q. Did you write your own ballot that day? A. Yes.
Q. What, if anything, did you write at the top of that bal-

lot? A. "Democrat."
Q. I will ask you to look at ballot marked 254 in Exhibit

"B-70," from this precinct, and state whether or not that is your
ballot? A. I wrote that, yes.

(Said ballot was marked Exhibit "D-52," for identification.)

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Where do you say you live, Mr. Newman? A. 4608
Baldwin Court.

Q. How long have you lived there? A. Well, I am steady
there for twelve years about; I lived there before.

Q. What is your business? A. I keep a saloon.

Q. You say you lived there before? A. Yes sir.
Q. Before the twelve years ago? A. Yes sir; I moved to

Denver again.
Q. Were you born in this country? A. No; I was nine

years old when I come; I am twenty-three years here in Denver,
settled.

Q. Where did you take out your naturalization papers?
A. Right here in the Court House.

Q. In Denver? A. Yes.
Q. When? A. Well, it was about thirteen, fourteen or

fifteen, or sixteen years ago.
Q. When did you take out your finals? A. The last

papers, you mean?
Q. Yes. A. Right after I was three years here in Den-

ver, I took out the second papers. If I knowed that, I would
have fetched them along; I have them in my trunk.

Q. Will you write the word "Democratic" on this? A. I
am a little bit nervous.

. •
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(Witness writes as requested and said paper was marked

Exhibit "X-36," which was offered in evidence and is as follows,

to-wit:

)( 3

EXHIBIT X-36.

Q. How, do you spell "Democrat?" A. Well, "D-e-m-a-
k-r-a-h."

Q. Which one of these ballots, now, do you think is yours,

Mr. Newman—did you write this one (handing ballot to wit-

ness)? A. No, I didn't write that one.

Q. How about that (handing witness another ballot)? A.

No, I didn't write that, either.

Q. How about that (handing witness another ballot)? A.
No, I didn't write that.

Q. Does that look something like it (handing witness an

other ballot)? A. No.

Q. That don't look anything like it, does it (handing wit

ness another ballot)? A. No.

Q. Does that (handing witness another ballot) ? A. No.

Q. How about that (handing witness another ballot)? A.

I don't think I wrote that.

Q. You don't think you did? A. It don't look like it to

me.

Q. That is the way you spell it, ain't it? A. I put the
"h" behind here.

Q. Does that look like it (handing witness another bal-

lot)? A. No, I didn't write it.

Q. Or that (handing witness another ballot)? A. No.

Q. Did you scratch your ballot, Mr, Newman? A. No



J. S. J.-98—Contestee

Q. How about that (handing witness a ballot)? A. No.
Q. Does that look like it, Mr. Newman (handing witness

another ballot)? A. No.
Q. How about that (handing witness ballot) ? A. No.
Q. Is that it (handing witness ballot) ? A. I guess that

is it.
Q. That looks like yours? A. Yes sir.
Q. You say you didn't scratch it any? A. No sir.
Q. You voted the straight Democratic ticket? A. I did.
Q. Just sign your name to that exhibit.
(Witness does as requested.)

RE-DIRECT EXAMINATION.
By Mr. Rush.
Q. Just stand down here and write "Democrat" again.
(Witness does as requested.)

ANNIE CESSAR, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is- your name? A. Annie Cessar.
Q. Where do you live? A. Elyria.
Q. Out in Elyria? Is that the same place these' other few

witnesses live? A. Yes sir.
Q. That is in the Seventh Ward and Eleventh Precinct

out there, or do you know? A. I don't know.
Q. Did you vote out in Elyria on last election? A. Yes.
Q. Did you write your own ballot—did you write anything

at the top of your ballot?
(At the request of counsel for contestee, Joe Eppich was

sworn as interpreter for the witness on the stand.)
Q. On election day when you voted, did you write anything

at the top of your ballot? A. Yes.
Q. Whit did you write at the top of your ballot? A.

"Democrat."
Q. I will ask you to look on Exhibt "Z-100," being one of

the poll books of that precinct, opposite the number 308, and
state whether or not that is your name?

A. (Without aid of interpreter) Yes.
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Q. I will ask you to look at ballot marked 308, being one
of Exhibit "B-69," testified to by Mr. Hamma as all being writ-
ten by the same person, and state whether or not that is your
ballot? A. Yes sir.

Q. Did you write that yourself? A. Yes sir.

Q. Are you a citizen? A. Yes, my husband is a citizen.

Q. Have you your husband's papers with you? A. Yes
sir (producing papers).

Mr. Rush: Without offering them as an exhibit, Mr. Chair-
man, because we do not want to take them from the person,
they are dated, State of Colorado, Arapahoe County, in the

District Court October 21, 1902, issued to Stephen Cessar.

Q. What is your husband's name? A. Steve.

Q. Steve Cessar? A. Yes sir.

(The ballot identified by the witness as having been marked
by her, was marked Exhibit "D-53" for identification.)

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Where do you live, Mrs. Cessar? A. Elyria.

Q. Elyria? A. Yes sir.

Q. How long have you lived there? A. (Without inter-

preter) Seven year.

Q. Where did you come from to Denver? A. I come from

Austria.
Q. Austria? A. Yes sir.

Q. Did your husband come with you? A. My husband
Was here eleven years.

Q. How long have you lived where you now live? A.

Seven years next month, this month, the eleventh.

Q. You say you voted the Democratic ticket on election
day? A. Democrat.

Q. And that you wrote your own ballot? A. Yes.

Q. What did you write on your ballot? A. "Dem."

Mr. Elliott: (To interpreter) You asked her if she wrote

three, didn't you?

The Interpreter: I didn't ask her.

Mr. Elliott: Now you said three, certainly. Let me ask

this woman the question, and we will understand each other

distinctly.
Q. What did you write on your ticket? A. (Without aid

of interpreter) "Democrat."

Q. How do you spell it, Mrs. Cessar—how would you

'Tell it?
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The Interpreter: She says she would not spell it, but if
you would give her pen and ink, she could write.

Q. Now you write just as you wrote on your ballot?
(Witness does as requested.)
Q. Now write "Democrat?"
(Witness does as requested.)
Q. Now write the first word once more, please, write this

again?

(Witness does as requested.)
Q. Now sign your name?
(Witness does as requested.)
Si id paper was marked Exhibit "X-37," and is as follows.

to-wit.

X-37

EXHIBIT X-37.

Q. Now look at these and see if you can state which one
is yours, (selecting ballots?)

(Witness does as requested.)
Q. Does that look like it (referring to Exhibit "D-49?")

A. Yes.
Q. That looks like it, does it? A. Yes.
Q. Does that look more like it than the other (referring

to Exhibit "D-44?") A. No.
Q. Is that it (handing witness ballot?) A. No.
Q. Is that it (handing witness another ballot?) A. No.

Q. Is that it (handing witness another ballot?) A. No

Q. Is that it (handing witness another ballot?) A. No.

Q. Is that it (handing witness another ballot?) A. Yes
sir.
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Q. That is it, is it, (referring to Exhibit marked "D-53?")

A. Yes sir.

Q. Well, you didn't write two, did you—you only wrote

one, now, didn't you—now look at me, not at the interpreter.

Doesn't that look like your handwriting, didn't you write that

(referring to Exhibit "D-49.") Let me show you another one •

(referring to Exhibit "D-45") did you write that one? A. No.

Q. How about that? Don't that look like that (handing

witness ballot?) A. No.

Q. How about that (handing witness ballot?) A. No.

Q.
Q.
Q.
Q.
Q.
Q.

sir.

Is that it (handing witness another ballot?) A. No.

That ain't it? A. NO.

Is that it (indicating ballot?) A. No.

Is that (indicating ballot?) A. No.

How about that? A. Yes sir.

That is it, is it (referring to Exhibit "D-54?") A. Yes

Q: Is that it (referring to Exhibit "D-43?") A. No.

Q. Is that it (indicating ballot?) A. No.

Q. Is that it (indicating ballot?) A. No.

Q. That is your kind of a "D," ain't it? A. No.

Q. Does it look like it (referring to Exhibit "D-49")—you

only wrote one, didn't you? A. (Without aid of interpreter)

-Yes.

Q. Did you scratch your ticket at all—put any scratches
Ott it, except what you wrote at the top? A. No.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. This is the one you picked out as yours (referring to

Exhibit "D-53?") A. Yes sir.

Q. The number on the back there is 308, isn't it? A. Yes
sir,

URSULA PLITT, a witness called and sworn on the part of the

(ontestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Rush.

Q. What is your name? A. Ursula Plut.

Q. Where do you live? A. Elyria.

Q. That is in Ward Seven, Precinct Eleven—that is out

there in Ward 7—Precinct Eleven?
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(At the request of counsel for contestee the interpreter
Eppich, sworn to act for the last witness, interpreted also for
this witness.)

Q. Is it the same place that the other witnesses here vote
from? A. Yes sir. ,
. Q. Did you live out in Elyria on last election day? A.
Yes sir.

Q. Did you write anything at the tqp of your ticket? A.
Yes sir.

Q. What did you write at the top of your ballot? A.
Democrat.

Mr. Rush: As part of the record, I wish to call attention to
the fact that opposite the number 160 in the poll book of that
precinct, appears the name of Ursula Plut.

Q. I show you now ballot marked 160, being one of Exhibit
"B-69," all of which Mr. Hamma claims were written by the
same party, and ask you if you wrote that ballot? A. Yes sir.

Q. Did you write that "Dem?" A. Yes sir.
(Said ballot was marked Exhibit "D-55" for identification.)
Q. Are you a citizen of the United States? A. Yes sir.
Q. Have you the papers? A. Yes sir.
Q. Let me see them?
(Witness produces papers.)
Q. What is your husband's name? A. Jacob.
Mr. Rush: I wish the record to note that I hold in my

hand, produced by the witness, the final papers of Jacob Plut,
County Court of Arapahoe County, Colorado, September 1, 1896.)

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mrs. Plut, how long have you lived out in that country
there? A. Eight year.

Q. What time in the day did you vote? A. I don't know.
Q. In the afternoon or morning? A. About twelve.
Q. Is that your ticket you voted there (showing witness

Exhibit "D-53?") A. Yes.
Q. Is that it right there (showing witness Exhibit "D-54?")

A. Yes sir.
Q. Is that it right there (handing witness Exhibit "D-49?")

A. No sir.
Q. How about that one right there (handing witness Ex-

hibit "D-44?") A. No sir.
Q. How about that (handing witness ballot?) A. No sir.
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Q. That up there with the blot on it, did you write that
one? A. No sir.

Q. How about that lone (indicating ballot?) A. No sir.•

Q. How about that one (indicating ballot?) A. No. sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. That one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. Are you sure you didn't write that one (handing witness
ballot?) A. Yes sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. That one (indicating ballot?) A. No sir.

Q. That one (indicating ballot?) A. No sir.

Q. That one (showing witness Exhibit "D-55?")._ A. No
sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q. How about that one (indicating ballot?) A. No sir.

Q, You haten't seen it yet, have you? A. No sir.

Mr. Vidal: She told you one of them was it, a while ago.

Mr. Ward: We offer in evidence Exhibits "D-53," "D-54"
and "D-55."

Q. Will you be kind enough to write down there for me
the word "Democratic?"

(Witness does as requested.)

Q. Now write the word "Dem" and leave out the letter

(Witness does as requested.)

Q. Now write "D-e-m-o-c-r-a-t-i-c-k."

(Witness does as requested.)

Q. Now sign your name to that for me, please?

(Witness does as requested.)
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Said paper was marked Exhibit "X-38," was offered in evi-
dence, and is as follows, to-wit:

At.
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EXHIBIT X-38.

Q. Now whieb of those did you write, show me again there
—that one? A. No.

Q. That one (indicating ballot?) A. No sir.

Q. That one (indicating ballot?) A. No sir.

Q. That one (indicating ballot?) A. No sir.

Q. That one (indicating ballot?) A. No sir.
Q. That (indicating ballot?) A. No sir.

Q. That one (indicating ballot?) A. No sir.
Q. That one (indicating ballot?) A. No sir.
Q. That one (indicating ballot?) A. No sir.
Q. That (indicating ballot?) A. No sir.
Q. That (indicating .ballot?) A. No sir.
Q. That (indicating ballot?) A. No sir.
Q. That (indicating' ballot?) A. No sir.
Q. That (indicating ballot?) A. No sir.

• Q. That (referring to Exhibit "D-43)? A. No sir.
Q. That (referring to Exhibit D-42)? A. No sir.
Q. You don't recognize that one up there, do you,(show-

ing witness ballot?) A. No sir.
Q. Nor that one, do you (showing witness ballot)? A. No

sir.
Q. Nor that one (showing witness ballot)? A. No sir.
Q. You didn't write that one,—that is an Irishman's? A.

No sir.
Q. How about that one (handing witness ballot?) A. No

sir.
Q. Or that one (handing witness ballot?) A. No sir.

Q. Or that one (handing witness ballot?) A. No sir.
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Q. Or that one (handing witness ballot?) A. No sir.
Q. How about that one (handing witness ballot?) A. No

sir.
Q. Did you write that one (handing witness ballot?) A.

No sir.
Q. Or that one (referring to Exhibit "D-49?) A. No sir.
Q. Did you write that one (handing witness ballot?) A.

No sir.
Q. How many ballots did you write there that day—one

or three? A. Three.
Q. You wrote three, did you? A. Three.
Q. How did you happen to write three—do you understand

that—did you write three ballots on election day there? A.
Yes sir.

Q. How did ion happen to write three?
Mr. Ward: Does she understand?
Mr. Vidal: She don't understand any language I talk.

By Mr. Robertson.

Q. Did you write three of these? A. No.
Q. How many ballots did you write on election day? A.

(Through aid of interpreter.) One.
Q. Did you not identify three ballots that you had written

a while ago? A. No—one.
Q. Do you think you would know your own handwriting

When you would see it? A. Yes sir.
Q. And you only found one ballot in this lot that you wrote?

A. Yes sir.
Q. Did you not pick out three ballots out of this pile, which

You swore that you wrote? A. I found my ballot already.
(Last question read.)
Mr. Ward: What did you ask her, Mr. Interpreter, the last

time?
that.The Interpreter: I asked her if she wrote three tickets like

Mr. Ward: We don't want to get into a quarrel with you, so
repeat what I asked you. Is she Austrian, Bohemian or what?

The Interpreter: Austrian.
Q. Did you not pick out three ballots which you said you had

Yourself written? Say that to her in Austrian.
The Interpreter: I don't know that I can say "three bal-

lots," myself..
Mr. Ward: We want an interpreter that understands the

language.
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(At this juncture Mr. Albert Bernstein was sworn to inter-
, wet from the English into the German and from the German into
the English.)

Q. Did you not pick out three ballots which you stated you
yourself had written, out of this pile of ballots before you here?
A. I did not vote three.

Q. I did not ask about voting three. Ask the question
as I put it. A. No, I did not.

• Q. But still you think you know your own handwriting? A.
Yes sir. I seen it in the first paper that I picked it out in.

Q. Did you know that because of the handwriting or be-
cause Mr. Rush, the lawyer, gave it to you and told you that was
the one you wrote? A. I knew my own handwriting.

Q. Then how is it that you picked out two others that you
supposed you wrote? A. Mine is only the one.

Q. Didn't you pick out two others besides that one Mr. Rush
and Mr. Vidal showed you? A. No.

Mr. Rush: I should like to have photographed Exhibits
"D-53," being numbered 308, and "D-55," numbered 160, ballot
number 160 being cast by Ursula Plut, who has testified this aft-
ernoon, and 308 cast by Annie Cessar, who testified this afternoon,
being two ballots Mr. Ward has stated as picked out by the wit-
ness, Mrs. Plut.

Said photographic reproductions of the headings of Exhibits
"D-53" and "D-55" are as follows:

DSS

,e444/

EXHIBIT D-53.

644,s D-55'

EXHIBIT D-55.

CHARLES CULLER, a witness called and sworn on the part of
the contestee, testified as follows: •

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Charles Culler.
Q. Where do you live? A. Forty-six eighty Gilpin Street.
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Q. What Precinct and Ward i that? A. Ward 7, Pre-
cinct 11.

Q. How long have you lived there? A. Near six years.
Q. Did you serve in any official capacity at the last election

held in that precinct? A. I did.

Q. As what? A. As clerk.
Q. For what party? A. For the Republican party.
Q. Were you there all day? A. Yes sir.
Q. Do you remember William Redmond coming in to vote?

A. Yes sir.
Q. State the circumstances of him casting his ballot? A.

Why, Mr. Redmond came in to vote and he called for assistance
and Mr. Hummel' and myself went in the booth to assist him.
and Mr. Hummell asked him how he wished to vote and he told
him—Mr. Redmond told him he wanted to vote a straight Demo-
cratic ticket.

Q. Do you know how that ballot was then marked? A. The
ballot was marked the way he desired it to be.

Q. You say you have resided in that precinct about six
years? A. Yes sir.

Q. You know the people pretty well in that precinct? A.
Why, I know the biggest majority of them, I believe.

Q. From the people you saw coming in to that polling place
to vote that day, what would you say as to whether they actually
lived there or not? A. All of those that I knew, I was pretty
near positive lived there.

Q. Could it be possible that there were one hundred and fifty
three came in there that day that didn't live there? A. I could
not say as to that.

Q. What part of the work did you do—did you keep the
books? A. I kept one poll book.

Q. Is this your book, marked Exhibit "67"? A. Yes sir.
Q. I will ask you to look on page 12 and you notice there

opposite the name Frank Wilson, who was called as a witness
last night, number 452, and that the name of Ernest Clifford has
been scratched out? A. Yes.

Q. Can you tell how that happened? A. Yes sir. This
happened while Mr. Hummell and I were in assisting some voter.
When I came back the opposite clerk had written down several
names and he gave me the names and 1 wrote them down. The
first word where the line appears through that, and he told me
that I had been—I didn't have them correct according to the
number so I just simply drawed a line through the name and re-
wrote it.

Q. Do you know whether it was Wilson got ballot 452 or
whether it was Clifford? A. Now, I could not swear to that.

Q. You could not say that? A: No sir, T could not.
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Q. Either one might have got that particular ballot? A.
.N4) sir. He had done voted before I got back.

CROSS-EXAM I NATION.

By Mr. Elliott.

Q. What are your politics, Mr. Culler? A. I am a Repub-
lican.

Q. Acting there as the Republican clerk? A. Yes sir.
Q. How long had you lived in that precinct? A. In the

neighborhood of six years.
Q. Who were you appointed clerk by? A. Mr. S. H. Coul-

ter, the Republican judge.
Q. Mr. Coulter, he was the Republican judge? A.. Yes sir.
Q. Did you vote there on election day? A. I did.
Q. Do you remember what number you voted? A. I don't

believe -1could remember the voting number now.
Q. What ticket did you vote? A. I voted the Republican

ticket.
Q. The straight RepubliCan? A. Yes. sir.
Q. Now, at the time that Redmond came in and asked for

assistance, who was it that went into the polling booth with
him? A. Rummell and myself.

Q. What did Redmond say? A. He didn't say nothing un-
til he was asked by Mr. Hummell.

Q. That conversation was carried on mostly between Hum-
mell and Redmond, wasn't it? A. Yes sir.

Q. You didn't have anything to do, either with the writing
or with the conversation? A. No sir.

Q. After the conversation between Hummell and Redmond,
the word "Dem" or "Democratic," was written, which, do you
remember? A. I don't remember whether it was "Dem"—
whether that is the way he wrote it, you mean?

Q. Yes? A. I don't remember whether he spelled the word
out, or whether he just abbreviated it.

Q. Do you remember that Hummell simply—didn't Hummell
simply say to him, when he came in there, "do you want to vote
the Democratic ticket?" A. He asked how he wanted to vote,
whether he wanted to vote the Democratic ticket, yes sir.

Q. He didn't ask him which ticket he wanted to vote—he
said, "you want to vote the Democratic ticket, don't you?" A.
He said, "how do you want to vote?"

Q. Redmond didn't make any answer to that? A. Yes,
he did. After Hummell had ceased asking him the question, he
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asked him how he wanted to vote, whether he wanted to vote the
Democratic ticket.

Q. Well, that is what I say? A. Yes, Mr. Redmond spoke
up and said he wanted to vote the straight Democratic ticket.

Q. Then what did Hummell say? A. Mr. Hummell didn't
say nothing; he proceeded to write the head of the ballot.

Q. And you went out? A. No sir, I remained there until
the ballot was made up and folded up and returned.

Q. Did you write any ballot there that day? A. None but
my own.

Q. How many times did you assist people in writing ballots?
A. I don't remember; I suppose several.

Q. But when you went in to assist him, the other fellow
wrote it in each instance? A. Wrote it in each instance, yes sir.

Q. Who did you go in with besides Hummell? A. No one.
Q. You and Rummell always went? A. Yes sir.
Q. That is William Hummell, is it? A. William Hummel].
Q. He was the Democratic judge? A. Yes' sir.
Q. Now, didn't you write a single ballot there that day?

I wrote one ballot.
Q. I mean, except your own? A. No sir.
Q. You allowed Hummel' to do that every time? A. Hum-

mel) insisted upon writing them himself.
Q. He insisted on writing them? A. Yes sir.
Q. Did you wait, in each instance, to see whether Hum-

melt wrote it correctly, or not? A. I did.
Q. So that in each instance you know that Rummell wrote

whai the person that was assisted, asked him to write? A. Yes
sir.

Q. About how many were assisted there that day? A.
Well, I couldn't say to the exact number; there were several.

Q. Well, there were quite a good many, weren't there? A.
Yes sir.

Q. Twenty or twenty-five? A. Well, I suppose there was
in the neighborhood of twenty; the other judge or the other
clerk and Republican judge, assisted some.

Q. You didn't go in but a few times yourself? A. Well,
I went in quite a few times.

Q. Well, that is, you went in four times, didn't you? A.
I went in more than that, I believe.

Q. Which one of these poll books did you write? A. This
one, I wrote '(indicating Exhibit "67.")

Q. Well, how does it happen that you didn't keep a correct
account of the people that were given assistance? A. Well,
because we didn't have the time to do it with the number of
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votes that were cast in the afternoon and the number that ap-
plied to be assisted, that we just really didn't have the time to
make out an affidavit for every one that was assisted.

Q. Why didn't you keep a record of it right in these poll
books? A. All the reason that I could say, we didn't have the
official time to do it in.

Q. Did anybody tell you not to do it? A. No sir; it was
agreed among the judges that it was all right; the judges and
the clerks and the Supreme watchers, they said it would be all
right.

Q. You knew it would' be necessary didn't you, to write
not only the name right in the poll book, but to make a memo-
randum of the fact that assistance was given, on the back of
the ballot? A. Yes sir.

Q. Now, you say, that you saw Hummell write the word
on the front part of the ballot, that the assisted voter asked for?
A. Yes sir.

Q. But you didn't see him make any notations on the back
of the ballot, did you? A. No sir.

. Q. As a matter of fact there, that day, there wasn't a single
notation made in the book of a single ballot when assistance
was given? A. None, to my knowledge.

Q. And an examination of the poll book at page nineteen
of Exhibit "67," being the poll book which you as the clerk of
election of the Seventh Ward and Eleventh Precinct, wrote,
shows that there are only four names of assisted voters? A.
Yes sir.

Q. So that there were some fifteen to twenty others that
were assisted, but who not only don't appear in this book, but
no notation was made on the back of the ballot they voted? A.
There was no notation made upon the back of any ballot, to my
recollection.

Q. Well, there is only four names here, too, isn't there? A.
I don't know what they are.

Q. Elizabeth Hearts, Margaret Ellison, Frank Radle and
Jake Plut? A. Yes sir.

Q. And those four names appear upon the book that you
wrote and they also appear on the other? A. Yes sir.

Q. Now, Mr. Culler, what about this change here—you no-

tice on the back that the other clerk wrote, Frank Wilson ap-
pears to have voted vote number 452, didn't he? A. Yes sir.

Q. You say you were somewhere when Frank Wilson came

in to vote and that you got the names wrong and that you

changed them? A. Yes sir, the clerk called my attention to it,

claiming that he had the name used wrong there.

Q. What is that clerk's name—Carter? A. Carter.

Q. He was the Democratic clerk? A. Yes sir.
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Q. So that you changed your book, which is Exhibit "67,"
to correspond with Exhibit "Z-100?" A. Yes sir.

Q. Because the Democratic clerk, who was present when
Wilson voted, said that was the number he voted? A. Yes sir.

Q. And to the best of your knowledge and belief, that ikt
the number he voted? A. Yes sir.

Q. And this fellow, Ernest Clifford, voted "453?" A. Yes
sir,.

Q. At any event, you were out there in time to catch John
Smith when he voted "454?" A. Yes sir.

Q. Do you know John Smith? A. No sir,,I am not per-
sonally acquainted with him.

Q. Well, there is a good many people in that precinct that
you aren't personally acquainted with, aren't they? A. Why.
there are some.

Q. Do you know how many people.voted there that day?
A. Why, there was in the neighborhood of five hundred and
eighty-five, I believe.

Q. That is what your pall book shows, isn't it, five hundred
and eighty-five? A. Yes sir.

Q. How many of those people did you suppose you knew?
A. Well, I believe I knew in the neighborhood of two-thirds of
them.

Q. That would be in the neighborhood of three hundred
and fifty or three hundred and sixty people? A: Yes sir.

Q. So that there was one hundred and fifty or one hun-
dred and sixty that you didn't pretend to know? A. Perhaps
there were one hundred and fifty or one hundred and sixty
people.

Q. Pretty dear sure about it when there were that many
voted? A. I couldn't say positive unless I was to count the
votes—count the people that I knew.

Q. Did you know a fellow that voted there by the name of
Fred Ahlich? A. Fred Ahlich?

Q. Yes. A. Yes sir.

Q. Where did he live? A. He lived on the same street'

that I do.
Q. How long did he live there? A. Well, I couldn't say.

He has lived there ever since I knew him; that is in the neigh-

borhood of six years.

Q. He -voted there that day, did he? A. Yes sir.

Q. Did you know a man that voted there by the name of C.

E. Bass? A. Not acquainted with him.

Q. Did you know a man voted there by the name of .1. A .

Butler? A. J. A. Butler, yes.
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Q. Where did he live? A. I couldn't tell you exactly his
number.

Q. Do you know how long it has been since he lived in that
precinct? A. Well, he lived there before the charter election.
I believe.

Q. But do you know when he moved? A. No, sir, I do not.
Q. Do you know a fellow be the name of Paul Chrisimeyer?

A. Yes, sir.
Q. Where did he live? A. I could not tell you his num-

ber either.
Q. Did he live in that precinct, you think? A. Yes, sir.
Q. Did you see anybody vote there that day that you didn't

think had a right to? A. Well, I saw several strangers vote
there that was absolutely strangers to me, but whether they was
entitled to vote there I don't know.

Q. Did you know a fellow that voted there by the name of
Henry Gatto? A. I know Henry Gatto, but I could not say
whether he voted or not.

Q. Look at vote 492—is that him? A. Yes, sir.
Q. Do you know whether he is on the registration book or

not? A. I believe he was claimed to be by the judge, on the
registration book.

Q. Look and see if you can find it here (referring to regis-
tration book of Precinct 11, Ward 7)—he was challenged, wasn't
he? A. Here is Henry Gatto, just above his wife's name.

Q. Henry M. Gadow? A. G-a-d-o-w—I believe that is the
way he spells the name. ,

Q. It is spelled here "Gatto"? A. It could not be spelled'
-right. •

Q. You spelled it "Gatto," didn't you? A. Yes, sir.
Mr. Rush: Look at the other book.
Mr. Elliott: "Gadow."
Q. Do you know a woman there nanied Grace King?
(The Chairman here announced that counsel for contestor

had consumed his allotted time for cross-examination.)

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. You found, did you not, in the other poll book, that the
name is spelled Henry Gadow,—correctly? A. Yes, sir.

Q. The Republican judge of election out there was Samuel
Coulter? A. Yes sir.

Q. He is a Republican? A. Yes sir.
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Q. And has been Republican postmaster out there, hasn't
he? A. Yes sir.

Q. And he has appointed you as his clerk? A. Yes sir.
Q. He has lived out there for a long number of years,

hasn't he? A. Yes sir.
Q. And practically knows everybody there? A. He knows

a majority of them.

Q. Been postmaster where people come to get their mail,
hasn't he? A. There have been quite a few people moved in
there since—

Q. I say he has been postmaster where they come to get
their mail? A. Yes sir.

Q. You don't pretend to know everybody that lives out
there in that precinct? A. I don't.

By Mr. McKenzie.

Q. When you went in with Mr. Hummell, Mr. Hummell
wrote always the name—wrote the name for the party that
wanted to vote didn't he? A. Yes sir.

Q. You didn't ask him to—there was no dispute between
you and Mr. Hummell? A. No sir, there was not.

Q. I understood Mr. Elliott to say that he insisted. A. He
always made his way into the booth first and questioned the
voter that come there. I didn't make no resist to him to do it.

Q. If the party wanted to write "Republican" at the head
of the ticket you would have written it, or would Mr. Hummell
have written it? A. Mr. Hummel' would have written it; I
believe he always questioned them first.

Q. There was some requested assistance by people who
wanted to vote the Republican ticket, was there not? A. Yes
sir.

Q. Didn't Hummell write the "Republican?" A. Yes sir,
he did.

By Mr. Lewis.

Q. How long is it since the gentleman you mentioned was
postmaster out there? A. Mr. Coulter?

Q. Mr. Coulter, yes sir. A. I believe it has been about a
year.

Q. A great many people moved out and in during that year
that he has been out? A. Yes, there has been quite a few
people have moved out there since he has given up the post-
office.

Q. Then there might be a great many people in that pre-
cinct that he doesn't know anything about them? A. There
was, perhaps, quite a few that he does not know.
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Q. By Mr. Drach.

Q. Was it a year before the election, do you mean, or just
a few months before the election? A. It has been about a year
now, I presume; I could not state just exactly the time, but the
postoffice was discontinued in the neighborhood of a year ago,
when the free delivery was established.

By Mr. McKenzie.

Q. Would you look at those names that were assisted, the
numbers of them and the names? Now, in your judgment, were
they voted in the forenoon or in the afternoon—you can tell by
the number, can you not, whether they voted early or late?
What are those numbers—read them out please? A. Twenty-
eight, thirty-three, one hundred and fifty-three and one hundred
and forty-nine.

Q. How many votes did you poll in that precinct? A. We
polled 585 votes.

Q. It is likely that those were voted in the forenoon? A.
They were, to the best of my knowledge; I believe they were
voted before dinner.

Q. . You had more time In the forenoon to do that business
than you did in the afternoon? A. Yes sir, we did; up to noon
we had only voted 150 or 160 votes.

Q. Presumably, that is the reason you put them down,
but in the afternoon you didn't have the time because there was
a rush of voters? A. Yes sir.

By Mr. Lewis.

Q. According to that, the party voting 153 voted some time
before the party voting 149? A. One hundred and fifty-three
voted after 149.

Q. 153 voted some time before 149? A. One hundred and
fifty-three voted some time after 149.

Q. According to that, you have given us 153 first? A.
Perhaps the way they went in, yes sir; 149, perhaps, hadn't got
back.

Q. That is what I say, 153 voted,first, did he not? A. Ac-
cording to what was made out, yes sir; his ballot was placed in
the ballot box first, according to the list.

ALBERT E. MAUFF, a witness called and sworn on the part
of the Contestee, testified as follows:

DIRECT EXAM INA TION.

By Mr. Vidal.

Q. State your name. A. Albert E. Mauff.
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Q. What official position, if any, .do you hold in the City
of Denver. A. Alderman of the 14th ward.

Q. Where do you reside? A. 512 Clayton Ave.

Q. What precinct and ward is that? A. Ward 14, pre-
cinct 6.

Q. Did you vote there on election day? A. I did.

Q. Did you write your own ballot? A. I did.

Q. What did you write at at the top of it? A. "Demo-
cratic."

Q. I will ask you to look at Exhibit "Y-44," being one of
the poll books of that precinct, opposite the number 144, and
state whose name appears there. A. That is my name.

Q. I will ask you to look at ballot No. 144 which I hand
you from Exhibit "C-53," comprising 43 ballots, which Mr.
Harama testified to at page 1146 of the printed record, as being,
in his opinion, all written by one and the same person, and state
whether or not that is your ballot. A. It is.

Q. Did you write the word "Democratic" at the top of that
ballot? A. Yes sir.

Q. Did you write any other ballots for that election at any
other time and place? A. No sir.

Q. Or at any time or place at all? A. No sir.

(The ballot identified by the witness as having been written
by him was marked Exhibit "D-56" for identification.)

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Mauff, who were the judges and clerks of election
out there? A. The judges were Robert Lamont, Sam McAllister
and Ed Shaffer.

Q. Lamont, the Republiean? A. Yes sir.

Q. Who were the clerks? A. Miss Lamont and Sam
Reynolds.

Q. How many votes did you cast out there? A. Three
Hundred and Eighteen.

Q. What time in the day did you vote? A. I don't re-
member; I was around there all day. I don't remember when I
did vote.

Q. Were any persons assisted out there because of illit-
eracy or disability, in writing? A. I think there were, I don't
know. I was pretty busy attending to my own business. I
didn't pay much attention to what the judges were doing.

Q. Page 19 of the poll list, Mr. Mauff, of that precinct,
being Exhibit "Y-4.1." the one that came from the ballot box,

 4
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shows about ten persons were assisted there, doesn't it—count
them. A. That is right.

Q. Your number, according to the poll list here, was 144?
A. Yes sir.

Q. And you east 318 ballots? A. Three Hundred and
Eighteen.

Q. What did you do with your ballot after you wrote the
party designation on it? A. I took it to the judge.

Q. What did he do then with it? A. Put the number on
and pasted the corner down and handed it back to me.

Q. What did you do with it then? A. Put it in the box.
Q. 'How did you get it in the box? A. Just put it through

the hole in the box.
Q. Put it through the hole in the box, and that is the ballot

you voted? A. Yes sir.
Q. Is that the ballot you voted (folding the ballot in the

creases therein)? A. I guess it is; yes, that is the one.
Q. How did you fold it to get it in the box? A. I don't

know—folded it up just like the judge gave it to me.
Q. How was it folded—just like that—you pushed it right

down through the slot in the box, did you—lit me have it before
you examine it any further.

Mr. Ward: I wish the Committee to examine the folds in
this ballot and I want the ballot box from 16-4 produced in the
presence of the Committee. I want to see whether or not this
ballot got in there and I would like to pull off the seal on top
of the box.

The Chairman: Do you say, Mr. Mauff, you put the ballot
in the hole? A. Yes sir.

Mr. Ward: Now, Mr. Mauff, will you put that ballot in
the box. s

(Witness folded the ballot loosely and put the same through
the slot in the ballot box.)

By the Chairman.

Q. Is that the way you folded it when you put it in before?
A. Why, certainly; I had to get it into the box.

Q. Is that the way you folded it? A. Yes sir.
Mr. Ward: I will ask the Committee to look at it now.
The Witness: I guess if it was folded up two or three times.

it would show a little more.
Q. During the day did you place ballots in any other recep-

tacle save that glass case there? A. Not when. I was in the room.
Q. What did you find out about it afterwards? A. I found

out they did put some in the other box.
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Q. By reason of this box getting full? A. Yes, but not
while I was in there did they do that.

Q. How late were you there in the day? A. I was there all
day, except a little time at lunch.

Q. Do you know about what time they began putting them
in some other place besides the ballot box? A. No sir.

Q. But at the time you voted they were putting them in the '
ballot box—it hadn't got full-144? A. Yes sir.

Q. About what time in the day was it you last noticed they
were pushing them down through the hole in the ballot box? A.
I didn't pay any attention to that; I was too busy with my own
work.

Q. This ballot which I hand you is marked "No. 59"? A.
Yes sir.

Q. Do you see the folds, how that got through the box? A.
That was folded the same way.

Q. You think that had a fold in here? A. Yes sir, the
same way.

Q. Have you any idea how many ballots there were, approxi-
mately, outside of the box and not in the glass box? A. I don't
know, only what they told me afterwards.

Q. What did they tell you about it? A. They sold the
ballot box got so full they had to use the other box, and the
Supreme Court watcher was there, and they asked permission,
and he sat right there and saw them put them in. I was not in
the room any of the time they were putting ballots in the other
box.

Q. Do you know about how many came in the other box?
A. No, I do not.

Q. You never heard? A. I heard {here were sixty some
Odd, but I don't know.

Mr. Ward: I would like the Committee to examine ballot
No. 273, which, according to the testimony of the witness, did
not get through that hole in the box.

The Witness: I don't know whether it did or not.
Q. You say there were sixty outside, Mr. Mauff? A. That

is not saying some late ones were not put into the box.
Said ballot, No. 273 was marked Exhibit "D-57" foi. identifi-

cation, and was exhibited to the members of the Committee.
Q. Were you there during the counting of the ballots? A.

Well, in person, I was not there when they opened the box.
Q. You only know about how many ballots were put on the

outside, simply from what somebody told you? A. Yes sir.

(Counsel for Contestor had a ballot marked "D-58" for
Identification.)
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Mr. Ward: I ask the Committee to examine the ballot which
is now marked "D-58" and which is No. 71, for creases, and com-
pare it with that which Mr. Mauff said he voted.

Q. Mr. Mauff, while they are examining those ballots, will
you take a pen, write the word "Dem", "Democrat" and "Demo-
cratic" and sign your name to that, Mr. Mauff, please.

The witness writes as requested, and, the paper was marked
Exhibit -X-39" and is as follows, to-wit) :

EXHIBIT X-39.

Q.
No sir.

Q. You can spell "Democrat" better than ;that, can't you?
A. I hope. so.

Q. Did you put any cross marks of any kind on your bal-
lot? A. Yes sir.

Q. Crosses for the individual candidates, or just for the
amendments? A. Just for the amendments.

Q. Voted for all of them? A. Yes sir.

That is not your handwriting in Exhibit "D-58." .\

RE-DIRECT EXAM INATION.

By Mr. Rush.

Q. You say the Supreme Court watcher out there said ii
was perfectly proper to use the outside box for the excess ballots?
A. I didn't hear the conversation but there is another watcher—

Q. Who was the Supreme Court watcher? A. James U.
Pershing.

Q. He is a Republican, is he not? A. Yes sir.
Q. And a lawyer in this city? A. Yes sir.
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Q. And in good standing? A, I guess so.
Q. This ballot, 144, which You identified, you say you wrote

that with your own hand, yourself? A. Yes sir.

M. L. SALSBURY, heretofore sworn, presented the following
report as to ballots unsealed in Ward six, Precinct seven, cover-
ing exhibits "B 61" to "B 66 inclusive", which was marked Ex-
hibit "X 40":

WARD 6, PREC. 7.

Report of unsealers of ballots showing- number of baJlot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence for contestor, and then
marked as Exhibit "X 40."

EXHIBIT "X 40."

C. W. R.

WARD AND DISTRICT 6—PRECINCT 7.

Exhibit No. B 61. Ballots in Exhibit 40.

Ballot
No. Name. Residence. Remarks.
72 James Thornton, 3431 Witter.

Sik Young, 3436 Arlington.
216 Jessie Doul, 3437 Bell.
238 Homer E. Lyman, 1732 W. 34 Ave.
170 Frank C. Emery, 1710 W 33 Ave.
16 Henry Tewksbury, 1829 W 33 Ave.
17 Emily A. Grible, 3429 Arlington.
62 William A. Morison, 1834 W 34 Ave.
184 Mary L. Newton, 3333 Witter.
221 Eveline S. Crawford, 3360 Witter.
1 Henry C. Wilson, 1718 W 33 Ave.

220 Katherine E. Crawford, 3360 Witter
281 Chas E. Sewall, 3426 Witter.
40 Chas B. Cain, 1714 W 33 Ave.
36 Benjamine Grilnes, 3440 Arlington.
217 Hermann P. Fuller, 1946 W 33 Ave.
141 Helen C. Fletcher, 1951 W 33 Ave.
158 Louis H. Simpkins, 3430 Witter.
68 Coleman Flaherty, 1844 W 35 Ave.
50 Harry G. Howell, 3432 Witter.
93 Cora M. Chafee, 3411 Bell.
202 Walter H. Newton, 3333 Witter.

• 174 Florence McKissick, 1741 W 34 Ave.

Al
l 
Re
pu
bl
ic
an
.'
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No. Name. Residence. Remarks.
293 Marie H. Shaw, 3342 Goss.
265 Josie R. Osborne, 3442 Clear Creek.
87 Adin Newton, 3333 Witter.
322 Joseph H. Parkhill, 1720 W 34 Ave.
37 P. J. Edwine Robinson, 3342 Goss.
187 Frances Tewksbury, 1829 W 33 Ave.
205 Leonard B. Meek, 736 Goss.
76 Nellie Emery, 1710 W 33 Ave.
146 Fred Greenwald, 1745 W 33 Ave.
321 Frank E. Bristol, 3341 Arlington.
295 George McClynman, 1832 W 33 Ave.
59 Louis F. Ebright, 1734 W 33 Ave.
140. Freeman A. Tewksbury, 1831 W 33 Ave.
232 Chas E. Pendleton, 3310 Arlington
21 Arthur G. Seaver, 1857 W 34 Ave.
9 Hugh L. Taylor, 1924 W 34 Ave.

142 Ned W. Fletcher, 1951 W 33 Ave.

ROY TAYLOR, Dem.
M. L. SALSBURY, Rep.

Al
l 
R
e
p
u
b
l
i
c
a
n
.
 

\V .1 RD AND DISTRICT 6—PRECINCT 7.

Exhibit \ 0. B 62. ' Number Ballbts In Exhibit 10.

Ballot
No. Name Residence
148 Geo. E. Crawford, 3360 Witter
175 William B. McKissick, 1741 W. 34 Ave.,
39 Simon A. Dinim, 1857 W. 34 Ave.,
27 William A. Cavert, 3424 Arlington
113 Wm. F. Baldwin

' 
542 Kent

14 Chas. F. Howell, 3432 Witter
124 Sallie B. Taylor, 1924 W. 34 Ave.,
145 Helen M. Greenwald, 1748 W. 33 Ave.,
204 Cora May C. Meek, 736 Goss
306 Chas. Haak, 850 Bell

Remarks
•

ROY TAYLOR, "Dem."
M. L. SALSBURY, Rep.
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WARD AND DISTRICT 6—PRECINCT 7.

Exhibit No. B 63.

Ballot
No. Name Residence

282 Chas. F. Sewall, 3426 Witter
264 Nellie G. Carnes, 1951 W. 33 Ave.,
218 D. Agnes Young, 3436 Arlington
132 Edgar A. Howell, 1822 W. 33 Ave.,
94 Etta J. Dunfee, 3415 Bell

Number of Ballots, 5.

ROY
M. L.

Remarks
Republican

IC

‘‘

4‘

TAYLOR. "Dent"
SALSBURY, Rep.

WARD AND DISTRICT 6—PRECINCT 7.

Exhibit No. B 64.

Ballot
No. Name Residence
83 Josephine Crawford, 1940 W. 33 Ave.,
307 Patrick F. Keegan, 1525 W. 34 Ave.,
112 Eugene J. Howard, 3430 Arlington
254 Dorothy Blair, 3409 Arlington

Number of Ballots, 4.

Remarks
Republican

4C

44

ROY TAYLOR. "Dem."
M. L. SALSBURY, Rep.

WARD AND DISTRICT 6—PRECINCT 7.

Exhibit No. B 65. Number

Ballot
No. Name Residence
88 Elias R. Wellmarth, 1955 W. 32 Ave.,
29 Frank E. Wilson, 1743 W. 33 Ave.,
150 Joseph Campbell, 3455 Palmer
260 Allie E. Roat, 3241 Clear Creek
104 Frank Karsch, 3426 Witter
42 Elbert E. Smithee, 1846 W. 35 Ave
190 John A. Shipler, 1850 W. 33 Ave.,
192 Mamie F. Marshal, 1529 W..34 Ave.,
135 Wm. Larche, Jr., 1824 W. 35 Ave.,
96 Lucy M. Duer, 1852 W. 35 Ave.,
12 Burton M. Palmer, 1847 W. 33 Ave.,
31 Thomas A. Hill, 1749 W. 33 Ave.,
3 John C. Myers, 1623 W. 34 Ave.,

208 Anna M. Hyde, 3310 Witter

of Ballots, 50.

Remarks
Democrat

it

CC

if

CC

CC

‘C

lC

CC

CC

Ct

CC

l‘
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Ballot
No. Name. Residence. Remarks.
73 Caroline Ohlin, 1856 NV. 35 Ave., Democrat
108 Mary Farmer, 1748 W. 33 Ave.,
236 Edith M. Smithee, 1846 W. 35 Ave.,
207 Wm. H. Easton, 3343 Witter •
74 Gustava R. Ohlin, 1855 W. 35 Ave.,
298 Alphus Brower, 3459 Palmer ,
268 Kate Fitzpatrick, 3446 Witter
277 Wm. C. Stein, 1724 W. 34 Ave.,
80 Samuel K. Limscott, 1938 W. 34 Ave.,
6 H. H. Hyde, 3310 Witter

258 Kate Duffy, 1846 W. 33 Ave.,
315 John Dive, 3431 Palmer
164 Thomas Hamlin, 1842 W. 33 Ave.,
181 Carlo Ochiato, 3428 Bell
250 Annie McCarty, 3413 Palmer.
278 Anna Gantly, 3446 Witter.
319 Peter A. Grandstone, 1738 W :13 Aye;
197 Margaret Green, 3415 Arlington.
194 Wm. H. McCarty, 3413 Palmer.
169 Anna Kasch, 3436 Witter.
111 James A. Emery, 1830 W 35 Ave.
100 Alice Clevenger, 3437 Clear Creek
172 Nettie C. Cronkhite, 1757 W :14 Ave.
35 Minnie Murphy, 1821 W 34 Ave.
33 Fred E. Thurtle, 3417 Arlington.
237 Lee H. Newjohn, 1917 W 32 Ave.
34 Geo. Murphy, 1821 W 34. Ave.
159 Anna Layriol, 3412 Bell.
92 Minnie Miller, 1854 W 35 Ave.
138 Francis E. Head, 3417 Bell.
305 Louis C. Hermann, 1728 W 35 Ave.
101 Alice Norkett, 3441 Clear Creek
31 Thomas Hill, 1749 W 33 Ave.
294 Marvin Roat, 3240 Clear Creek.
63 Katie Hubbard:1846 W 33 Ave.
311 Michael Fitzpatrick, 3446 Witter.

ROY TAYLOR, "Dem."
M. L. SALSBURY, Rep.

WARD AND DISTRICT 6, PRECINCT 7.

Exhibit No. B 66. Number of Ballots 1.

No. Name. Residence. Remarks.
139 Carrie Head, 3417 Bell. Democratic.

ROY TAYLOR, Dem.
M. L. SALSBURY, Rep.



•

J. S. J.-123—Contestee

L. D. STOCKING, heretofore sworn, presented the following re
port as to ballots unsealed in Ward Six, Precinct four, covering
exhibits "B 21" to "B 23" inclusive, which was marked Exhibit
"X 41."

WARD 6, PRECINCT 4.

Report of unsealers of ballots showing number of ballots,
name of voter, address and heading of 'harlot, said ballots having
heretofore been reported upon in the evidence for contestor, and
then marked as Exhibit "X 41."

Ex. B 22.

EXHIBIT "X 41."

C. W. R.

WARD 6—PRECINCT 4.

No. Ballots in Ex. 10

No. Name. Address. Politics.
4 Thomas H. Noona, 3120 Gray St. Democratic
57 Anna Horn, 2227 W. 31st Ave. Democratic

2:58 John J. O'Neil, 3142 Gray St. Democratic
Maud Findley—Judges' Book.

27 Maude Finley, 3147 Forest. Democratic
Mary E. Bane, Judges' Book.

88 Mary E. Bain, 2004 W. 32nd Ave. Democratic
2—No. 74, Ex. 21 & 22, same name.

74 Peter Johns, 3145 Gray St. Democratic
Wm. J. O'Neil—Judges Book.

265 William J. O'Neil, 3142 Gray St. Democratic
Cort in Judges Book.

268 Richard C. Court, 3021 Bert St. Democratic
191 Elbert J. Carnahan, 3016 Gray St. ' Democratic
249 John Frawley, 32nd Ave. & Erie. Democratic
40 Clyde E. Ellis, 3027 Bert St. Democratic
180 Ralph R. Higgins, 2303 W. 30th Ave. Democratic
273 Arthur Miller, 2122 W. 32d Ave. Democratic
26 Joseph W. Johnson, 2105 W. 30th Ave. Democratic

Horn in Judges Book.
137 Alfred S. Horne, 2227 W. 21st Ave. Democratic
10 John C. Fair, 3118 Forest. Democratic

Bertlett M. Taylor—Judges Book.
63 Bertlette M. Taylor, 3140 Bert St. Democratic
156 Donn Light, 3027 Bert St. Democratic
261 Caltho Gibbs, 3007 Forest, Democratic

By L. D. STOCKING and
BEN K. DUFF V.
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Attached to said Exhibit "X 41" C. W. R. is the following
memorandum:

W 6 P. 4 Ex. 43 22.

Maud Findley, Judges Book.
Maude Finley, Poll book.

2004 W 32 Ave.
74 Peter Johns, Duplicate.
No. 74 in Ex 21 3145 Gray St.
Wm. J. O'Neil, Judges Book.
William O'Neil, Poll Book.

3142 Bert.
Richard C. Cort, Judges Book.
Richard C. Court, Poll Book.

3021 Bert.
Alfred S. Horn, Judges Book.
Alfred S. Horne, Poll book.

2229 W 31 Ave.
Bertlett M. Taylor, Judges Book.
Bertlette M. Taylor, Poll book.

Ballots Nos. 62-63 and 265 appear to be written in different
ink, than the other ballots in Ex B 22.
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WARD 6, PRECINCT 4, EX. B 21.

No Ballots in Ex 12.

No. Name Address
Selina in Judges Book.

Duffy
Stocking

Politics

145 Salina Portlock, 3030 Gray St. Democratic
44 Peter Johns, 3145 Gray St. Democratic

Florence E in Judges Book.
263 Florence C. Roberts, 2123 W 31st Ave. Democratic

Millie Banhom in Judges Book.
219 Minnie Banhom, 2321 W 31st Ave. Democratic

Hattie Hentler in Judges Book.
271 Hattie Henter, 3927 Forest St. Democratic

Clara Bandhom in Judges Book.
220 Clara Banhom, 2321 W 31st Ave. Democratic

Sophia Farmhals in Judges Book.
22 Sofa Farmhal, 3100 Gray St. Democratic
200 Homer Hedge, 3014 Gray St. Democratic

James H. Hamton in Judges Book.
174 James H. Hampton, 3036 Gallup Ave. Democratic
223 Anna O'Neil, 3142 Gray St. Democratic
253 Richard Webber in Judges Book.

Richard Weber, 3043 Forrest St. Democratic
274 Mattie Miller, 2122 W 32nd Ave. Democratic

By BEN K. DUFFY.
and

L. D. STOCKING.

Attached to said exhibit is the following memorandum:

Salina Portlock, Poll Book.
Selina Portlock, Judges Book.

3031 Gray St.
Florence C. Roberts, Poll Book.
Florence E. Roberts, Judges Book.

2123 W 31st Ave.
Millie Banhom, Poll Book.
Minnie Banhom, Judges Book.

2321 W 31st Ave.
Hattie Henter, Poll Book.
Hattie Hentler, Judges Book.

3027 Forrest St.
Clara Banhom, Poll Book.
Clara Bandhom, Judges Book.
2321 W. 31st.
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Sofa Farmhal, Poll Book.
Sophia Farmhal, Judges Book.

3100 Gray St.
James H. Hampton, Poll Book.
James H. Hamton, Judges Book.

3036 Gallup Ave.
Richard Weber, Poll Book.
Richard Webber, Judges Book.

3043 Forrest.

WARD 6, PRECINCT 4, EX B 23
No. Ballots in Ex 20

Duffy
Stocking

No. Name Address Politics
35 Chas J. Thinn, 2233 W 30th Ave. Republican

Rorland in Judges book.
184 Jesse Boreland, 2110 W 32nd Ave. Republican
187 Annie C. Smiley, 3032 Bert St. Republican

Wm. S. Alfred in Judges book.
120 William S. Alford, 3125 B€rt. • Republican
72 Alice J. Harris, 2215 W 30th Ave Republican
38 Ella M. Courtney, 2218 W 32nd Ave. Republican
141 Blanch H. Cadwell, 3035 Gray St.

Emma Sanders in Judges Book.
229 Emma Saunders, 3054 Gray St. Republican
231 Minnie D. Wilson, 3031 Gray St. Republican

One Republican ballot Numbered cor torn off.
Peter Zawodsky in Judges Book.

245 Zawosky, 2237 W 30th Ave. Republican
7 Robt A. Freund, 3131 Forrest. Republican

151 Sandall E. Carver, 3113 Bert St. Republican
134 Agusta Maskow, 2118 W 31st Ave. Republican
178 Bernanrd L. Tamplin, 3106 Bert St. Republican
96 Ethel Melburn, 3159 Forrest. Republican

F. Rayme Hobert Judges Book.
209 F. Raymil Hobart, 2223 W 31st Ave. Republican

Emma B. Hobert in Judges Book.
208 Emma B. Hobart, 2223 W 31st Ave. Republican
183 Mary Wertheim, 3016 Gray St. Republican
124 Ella Sebastian, 3016 Gallup. Republican

Ballot No. 231 apparently was written with different ink
than the rest and the ink looks fresher.

By BEN. K. PUFFY.
L. D. STOCKING.
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Attached to said exhibit is the following memorandum:

Jesse Boreland, Poll Book.
Jesse Borland, Judges Book.

2110 W 32 and Ave.
William S. Alford, Poll Book.
Wm. S. Alfred, in Judges book.

3125 Bert St.
Emma Saunders, Poll Book.
Emma Sanders, Judges Book.

3054 Gray St.
Peter Zawosky, Poll Book.
Peter Zawodsky, Judges Book.

2237 W 30th Ave.
F. Raymie Hobart, Poll Book.
F. Rayme Hobart, Judges book.

2223 W 31st Ave.

0. W. SMITH, heretofore sworn, presented the following re-

port as to ballots unsealed in Ward 16, Precinct 2, covering Ex-

hibits "D-S" and "D-9," which was marked Exhibits "X-42."

WARD 16, PRECINCT 2.

Report of unsealers of ballots showing number of ballot,

name of voter, address, and heading of ballot, as disclosed by

the ballot, poll book, and registration book, said ballots having

heretofore been reported upon in the evidence for eontestor, and

then marked as Exhibit "X-42."
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EXHIBIT "X-42."

C. W. R.

WARD 16, PRECINCT 2, EXHIBIT 1)-8.

No. Name. Address. Remarks.
79 Franklin H. Pierce, 3108 W 8th Ave. Democrat.
40 Albert Alexander, 1428 Hazel.
272 Silas A. Lamb, 1425 Grove.
24 Robert Blume, 1412 Hale.
246 Mora Kennedy, 1449 Grove.
48 Mary Tighe, 3422 W 8th Ave.
324 Franz Law, 1420 Knot Court.
302 Geraldine Altfiitscho, 705 Lowell B. iL

61 Minnie E. Sutherland, 1461 Grove. •
171 Chas. L. Emmick, 1381 Knox Court.
303 Andree Altfillitscho, 705 Lowell B.
82 Cane LaKamp, 1421 Julian.
223 Guy B. Osborn, not in Register Book.
64 Clara Daniels, 750 or 180 Newton
388 Nathaniel Sievers, 987 Osceola.
354 Mat Rohner, 1067 Hazel Court. ig
184 William Strond, 1424 Grove.
116 Peter Altfillitscho, 743 King.
300 Burdette Jones, 712 or 742 Homer Blvd. Democratic.
95 Henry Fisher, 1444 Hooker. Li

391 Clarence Endsley, 1435 Grove.
44 Peter J. Cardwell, 1435 Hooker.

301 Maggie Altfillitsch, 747 King.
339 Augusta Dobberstein, 1065 Knox Court.
207 James Tighe, 3422 W 8th Ave.
209 Annie Behney, 1424 Grove St.

M. B. EMANUEL.
0. W. SMITH.
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WARD 16, PRECT. 2. EX. D-9.

No Name Address
Ballots
99 Martha E. Welsh, Wells bet. Malone and Boles. Rep.
50 John M. Welsh, 945 Julian. Rep number not plain
6 Herman Wilsse, 1051 Irving. Rep

her Street number
229 Bertha x Weber, 1383 Hazel. not given.

mark Rep
47 William C. Dillon, 1007 Julian. Rep number blurred
236 William C. Ross, 1416 Irving. Rep

• 276 Annie E. Lewis, 720 Knot St. Rep
122 John R. Keyes, Fisher bet Wolcot & Pitkin. Rep
260 Harry Wagner, 807 Knot Ct. Rep
193 Morris M. Yesneo, 1300 Grove. Rep

(Reg as Morris Yesneo.)

"No record in Poll Book of assistance given to illiterate
voters."

Remarks

M. B. EMANUEL.
0. W. SMITH.

MESSRS. AUSTIN AND CAMERON, presented the following report
as to ballots unsealed, in.Precinct 12, Conejos County, covering
Exhibits "D-28," "D-30" and "D-31;" which was marked Exhibit

EXHIBIT "X-43."

C. W. R.

Conejos County, Precinct 12.

Report of unsealers of ballots, showing number of ballots,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballot having here-
tofore been reported upon in the evidence of contestor, and then
marked as Exhibit "X-43."

D-28. Precinct 12. Conejos Co. Alamosa.
No.

401 Jaramillo, Antonito, Alamosa,
381 Sais, Mrs. Elfido, Alamosa,

Ind. Republican

(Signed) S. F. AUSTIN.
W. E. CONNER.
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EXHIBIT "X-43."

C. W. R.

D. 30. Precinct 12. Alamosa.
No.
34 Gormez, Linsita, Alamosa, Democratic
108 Mitchell, Lou,
377 Strain, Mollie,
378 Reynolds, Lizzie,
133 Teems, Lee,

We find in Ex. "D" No. 30 (5) ballots marked Democrat and
voted by above names.

IC it

CC CC

CC iC

LC lC

No.

(Signed)

Ex. D 31—Prec. 12.

Name. Address.

W. E. CONNER.
S. F. AUSTIN.

Alamosa
Conejos Co.

338 Sabine, Mrs. M. S., Alamosa Democratic
401 Jaramillo, Antonio, Sample ballot C4

402 Arianos, Jose, • CC CC 6,

403 Maranjo, Manuel, 44 44 CC

178 Gutiessez, Clesa, Alamosa, 44

168 Gorceia, Jaran, CC CC

177 Valdez, Esther, it CC

393 Atencio, Bino,
316 Maranjo, Estefenita, 44 CC

289 Martinez, Jesus Mona, CC C.

336 Lopez, E.,
170 Archenleta, Eclastica, CC CC

156 Lopez, Eitoidad, 44 4(

220 Payne, C.,
397 Martinez, Fraircisco,
89 Romero, Tranquitino, CC 44

354 Vallerio, Clandita, 44 44

290 Martinez, Benieita, 44 4,

83 Archeluta, Mrs. Ramas, 44 44

138 Mondragon, Adela, 44 4 4

35 Ruybal, Carmel, 44 44

87 Romero, Edubjzen, 44

361 Lunitana, Deloras, iC

128 Marango, Jose Francisco, ft t.

291 Tocklin, M., CC

65 Neban, Mrs. T., 44

325 Jaramillo, D., 4 t CC

221 A rchenlata, Alena, 44

373 Gomez, Jose Chrisbobal, ,,
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No. Name. Address.

371 Vijil, Jose,
348 Jackson, Pornesena,
385 Valdoz, Gandloupe,
357 Rigel, Fritz,
387 Valdez, Sarrah,
375 Ruybal, Manual,
350 Mondragon, Inez,
322 Martinez, Perda,
339 DeHerrera, J. A.,
367 Valdez, Natidad,
390 Aguilar, Eregna,
4 Madril, J. R.,

Blank, Destroyed,
216 Espinoza, Phillipa,

We find in this exhibit 44
4 sample ballots, numbers 401,
cated; one ballot's number torn

Alamosa
CC

CL

Alamosa
Conejos Co.
Democratic

CC

CC

4C

CC

CC

ft

CC

Democratic ballots as. follows:
402, 403; No. 403 being dupli-
off.
(Signed) S. F. AUSTIN.

W. E. CONNER.

MESSRS. TODD AND SUTORIUS, presented the following report as
to ballots unsealed in Ward 2, Precinct 9, covering Exhibits
"A-158," "A-159" and "A-160;" which was marked Exhibit
"X-44."

EXHIBIT "X 44."

C. W. R.

WARD 2—PRECINCT 9.

Report of unsealers of ballots, showing number of ballots,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor, and
then marked as Exhibit "X-44."

Denver, Colo., Feb. 2, 1905.

To the Honorable Election Committee of the Legislature of
Colorado.
Gentlemen: We have unsealed the 92 ballots shown in Ex-

hibit A 158-159, 160, Ward 2, Precinct 9, City and County of

Denver, Colorado, and attach hereto a statement showing the
numbers, of the ballots, the party voted for, and the name and

residence of the voter.
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We found among the 92 ballots, one spoiled (torn) and the
numbers on 45 others not decipherable.

Respectfully submitted,

(Signed) W. D. TODD,
WILLIAM C. SUTORIUS.

EXHIBIT A 158.

C. W. R.

WARD 2—PRECINCT 9.
No.

Ballot. Name. Residence. Politics

Unintelligible Democratic
Uninteligible. Democratic

51 Collins, Grey C., 1130 California. Democratic
122 Harrington, Daniel, 1147 California. Democratic
86 Curtis, Louis A., 1239 California. Democratic

Tin
Ci

161 Frank Jay, 732 13th St. Democratic

139 Goetti, Joe, 732 13th St. Democratic
, 223 Griswald, Thomas C, 724 13th St. Democratic
104 Sullivan, Josie, 1152 Stout St. Democratic
49 Hertzog, Annie, 1168 Stout St. Democratic
31 Ward, Mary M., 1234 Stout St. Democratic

Tin Democratic
71 Sullivan, Tim, 1152 Stout St. Democratic
90 Frieling, Henry A., 1158 California. Democratic

Tin
8 Stein, John E, 1225 California.

tin
Democratic

148 Fen, Cornelius, 724 13th St. Democratic
Tin

79 McCoy, Z. N., 1117 California. Democratic
Tin

183 Jacobson, 0. H., 1145 Welton. Democratic
Tin

(Signed) W. D. TODD,
WILLIAM C. SUTORIUS.
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No.
Ballots. Name. Residence. , Politics

182 Malody, Mary, 1124 California. Democratic
Unintelligible. Democratic

it Democratic
44 Yager, William, 1212 Stout St. Democratic

tin

158 Yager, Agnes, 1212 Stout St. Democratic
48 Hertzog, M., 1148 Stout. Democratic

Tin
22 Metzdorf,.Alma, 720 13th St. ' Democratic
18 Mast, C. L., 1211 California. Democratic

Tin
219 Fastabend, Frank, 1242 Stout St. Democratic

Mooney, Myrtle, 732 12th St. Democratic
Un

if

203 Frieling, Louisa, 1158 California. Democratic
94 Collins, Grace, 1230 California. Democratic
88 Boyd, Ira, 735 West Colfax. Democratic
222 Davis, H. B., 722 13th St. Democratic
200 Dulmage, Julia B., 1150 California. Democratic
98 Higgins, James, 1228 Stout St. Democratic
40 Morton, Florence, 720 13th St. Democratic

Unintelligible. Democrat
228 Cody Mary, 1229 California. Democrat
97 Ketchum Victor, 1239 California. Democrat
70 Ryan Jno. J., 634 13th St. Democral.
83 Fastebend Saddie, 1242 Stout. Democrat

Tin.
lf

41 Garlow John H., 1140 California. Democrat
Tin.

178 Bain Geo. S., 1140 California. Democrat
212 Carl Tyra, 1224 Stout St. Democrat
170 (3renger Maggie, 1118 California. Democrat

Tin.

153 Scotton Cora, 1137 California. Democrat
Tin.

Ci

44

218 McGonigal Jennie, No address sworn by Judge. Dernocrai



J. S. J. -134—Contestee

No.
Ballots. Name. Residence. Politics.
102 Martin Geo. F., 720 13th St. I )emocrat

Un.
gi

Spoiled. Democrat
Un. Democrat

196 Young Robert, 734 13th St. Democrat

Ex. A 159, C. W. K.

39 Clapp John T., 729 12th St. Republican
Un. Republican

Ex. A 160, C. W. R.

' 26 Brown Clifford, 1239 California. Republican
Un.

46 Flarer Elizabeth, 1239 California. Republican

Recess until 7:30 p. m.

s NIGHT SESSION.

Josgeff H. SMITH, presented the following report as to bal-
lots unsealed in Ward 6, Precinct 6, covering Exhibits "D-51" and
"D-52 which was marked Exhibit "X-45 :"
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EXHIBIT "X 45."

C. W. R.

WARD 6. PRECINCT 6.

Report of unsealers of ballots, showing number of ballot.
name of voter, address, and head of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence of contestor, and then
marked as exhibits  

No. Name. Residence. Heading.

248
184

Burgess Mable, 3705 Arlington.
De Long Jessie L., 4117 Arlington.

Republican
/,

128 Kidwell, Laura, 4201 Clear Creek.
265 Fash, Roy D., 4150 Lee. 77

260 Knight S. M., 4025 Bell Ave. 77

17 Ranahan, John, 3847 Clear Creek. 17

173 Arnold, Walter H., 4134 Bell. 77

293 Schliminger, Reama, 1709 W. 38th Ave. 77

296 Greiner Louise, 3817 Arlington. 77

24 Reichard, Alfred, 3720 Clear Creek. 79

320 Johnson, Francis, 3942, Goss. 77

110 Lambard Grace, 4035 Arlington. 71

84 Richairdson, Jessie H., 1740 W. 40th Ave.

(Signed) JOS. H. SMITH.
p. J. BARKER.
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No.

EXHIBIT B 52.

Name. Residence. Heading.
100 Henderson, Anna, 3943 Bell. Democratic
274 Knight, Sarah R., 4025 Bell.
116 Royce, Arthur D., 4122 Bell. ••
362 Webber, Jacob C., 1711 W. 39th Ave. .7

21 Connors William, 3810 Palmer
279 Pomponia, Maggie, 3922 Clear Creek. ••
78 Swanson, John, 4123 Bell. 77

339 Peterson Richard Per, 3740 Clifton. •,
79 Swanson, Eda, 4123 Bell. •,
71 Akern Jeremiah, 1721 W. 38th Ave. •,
22 Bohlman Frank, 1725 W. 38th Ave. y,
118 Garde11, Letha, 3817 Bell. ••
290 Sonerders, Mary, 4053 Bell. ••
87 Dabs, Mary, 4259 Clifton.
192 Garde11 William J., 3817 Bell.
345 Ahearn, Daniel, 1721 W. 38th Ave.
178 Black, Daisy E., 4118 Arlington.
371 Sherner Alice E., 1 Lee Court. ••
352 Miller, Geo. L., 3840 Witter. 77

181 Greiner, James W., 3718 Arlington.
175 Gleason, Anna, 3733 Clifton. ••
77 McGovern, Susan, 1837 W. 39th Ave. ••
261 White, Nora, 4138 Witter.
44 Wagner, Jessie D., 4156 Palmer.
351 O'Toole, Patrick J., 1817 W. 40th Ave. ,,
142 Dempsey, Blanche, 3919 Bell. 77

143 Toomey Gertrude, 1701 W. 40th Ave.

No. 290 appears in poll book as Sauerders ,Mary, and in reg-
istration book as Sanders, Mary.

(Signed) JOS. H. SMITH,
0. J. BARKER.

Mr. Rush: We would like to have the following precincts
assigned for unsealing:

Ward 6, Precinct 8, covering Exhibits "B-53" to "B-56" in-
clusive.

Ward 7, Precinct 3, covering Exhibit "A-76."
Ward 7, Precinct 7,.covering Exhibits "1)-21" to "D-23."
Ward 1, Precinct 3, covering Exhibits "A-27" and "A-28."
Ward 11, Precinct 13, covering Exhibits "C-37" to "C-41"

inclusive.
The following assignments to unsealers of ballots were

made, since the last announcement herein:
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Ward 11, Precinct 14, covering Exhibits "D-6" and
to Messrs. Todd and Sutorius.

Ward 6, Precinct 14, covering Exhibits "B-73" to "B-77" in-
clusive, to Messrs. Ganske and Wellman.

Ward 6, Precinct 6, covering Exhibits "B-51" and "B-52,"
to Messrs. Smith and Barker.

Ward 12, Precinct 14, covering Exhibits "0-33" and "C-34,"
to Messrs. Taylor and Salsbury.

Ward 12, Precinct 6, covering Exhibits "9" to "12" in-
clusive, to Messrs. Duffy and Stocking.

Ward 12, Precinct 13, to Messrs. Smith and Barker.

THOMAS M. HOPKINS, called and sworn on the part of the
contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Thomas M. Hopkins.
Q. Where do you reside? A. Three hundred and four-

teen Detroit Street.
Q. What Ward and Precinct? A. Ward 14, Precinct 6.

Q. Did you reside there at the last election? A. Yes sir.

Q. Were you a legally qualified voter of that precinct
then? A. Yes sir.

Q. Did you vote there that day? A. I did.

Q. Did you write your own ballot? A. I did.

Q. What did you write at the top of the ballot? A.
Democratic.

Q. I will ask you to look at Exhibit "Y-44"—one of the
poll books of that precinct, and state what name is opposite
245? A. Thomas M. Hopkins.

Q. Is that your name? A. Yes sir.
Q. I will ask you to look at ballot 245, reported upon by

Mr. Hamma as coming from Exhibit "0-53," consisting of 43 bal-
lots, which Expert Hamma says were written by the same per-
son, and state whether or not that is your ballot? A. That
is my ballot, yes sir.

Q. Did you write that word "Democratic" at the top? A.
I did.

(Said ballot was marked Exhibit "D-59" for identification.)

Q. Did you write any other ballots for that election for
that precinct or any other precinct? A. I did not.
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Q. So that, if Mr. Hamma says this ballot was written by
the same person as all of the others in that exhibit, he is mis-
taken? A. Entirely so, yes sir.

Q. What sort of a precinct is that—residence or rooming
house? A. Residence chiefly, very few rooming houses.

Q. What part of the city is it? A. Why, in a suburb
known as Harman.

Q. And it is a fact, is it not, that most people there own
their own homes? A. Quite a large percentage own their Own
homes.

Q. And live there for that reason without much moving or
changing? A. Yes sir.

Q. State whether or not it is a fact that everybody else
knows nearly everybody else out there? A. Yes sir; it has
been a suburb by itself—at one time it was a town incorporated
by itself as the town of Harman, and the people out there are
pretty generally acquainted.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Did you identify, Doctor, this ballot by the "Pudden-
head Wilson" mark in the corner or by your handwriting? A.
Which mark is that,—the "Puddenhead Wilson" mark, is what
mark you refer to?

Q. The thumb mark? A. I identify it by the handwriting.

Q. Why did you examine this so carefully down in that
corner? A. Because I saw fit to, that was all.

Q. Did you mean to examine that to find out whether you
wrote that or not? A. Oh, not exactly how I voted; I saw it
to, re-assure myself.

Q. You were not only certain about the handwriting but
you wanted to see whether or not the marks you put on cor-
respond with the marks you found on it? A. This reassured
me and made it a little more positive.

Q. Made it a little stronger? A. A little stronger, that
is the idea,

Q. Now what crosses did you put on your ballot there? A.
I don't remember them all, I voted a straight Democratic ticket
at the top, and I voted for the Republican electors, and I voted
against the amendments, and those are the only marks I re-
member putting on the ballot.

Q. Did it have that defective paper or thumb mark on the
paper when you voted it? A. I don't remember whether it did
or not.

Q. That don't assist you any at arriving at a conclusion
as to what the ballot was? A. Not at all.
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Q. The only reason I am asking, Doctor, I saw you examin-
ing it very carefully and I wanted to find out? A. That is my
privilege, I thought.

Q. Now, will you be kind enough to write the word Dem-
ocratic, Democrat, and the word Dem. with ink on a piece of
paper there, and sign your name to it? A. Yes sir, but it is not
the same kind of pen I wrote with before:

(The witness does as requested)
Said paper was marked Exhibit "X-46" and is as follows to-

wit:

EXHIBIT X-46.

Q. You did not write that ballot there? (Exhibiting ballot
to witness) A. No.

Q. You can beat that spelling, can't you, Doc? A. It is
not my forte.

Q. Now, did you have any conversation with any one be-
fore you came in here as to what the number of your ballot
was? A. No sir.

Q. Pick out your ballot by Simply looking at the tops of
the ballots, please? (Referring to a lot of ballot headings
placed before the witness) A. That is the document (Witness
selects ballot marked Exhibit "D-59")

Mr. Ward: Well, that is right doctor; you did better than
I thought you could; I could not do it.

Q. Let us see that handwriting? A. It is written y a dif-
ferent pen and makes a slight difference.

Q. Did you put your ballot in the box? A. Yes sir.
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Q. Folded it up and stuck it in the box, did you? A. Yes
sir.

Mr. Ward: I submit Exhibit "D-59" for the inspection of the
committee. I think that was written by him apparently, but I
want to find out whether it ever got in' the box or not.

(The ballot box from the Sixth Precinct of the Fourteenth
Ward was produced and placed upon a table in the presence of
the committee.)

Q. Doctor, you folded this ballot yourself. Did you put it
in the box yourself, with your own hands? A. Yes sir.

Q. Now, fold it up and show us how you got it in? A. I
could never fold these ballots twice alike. (Folding ballot)

Q. Do you see a fold in there that had been there before?
A. It is about the same as it was before.

Q. So that aide in here—was not there a crease in these
when you put it in? A. No sir.

Q. None at all, after you put it in? A. Not until you got
hold of it.

Q. You mean to say I creased it? A. Yes sir, this way.

Mr. Ward: Now, I want the committee to look .at it; that
is the way it was when it got in the box.

Q. This was not put in any other box but put through the
slit in the box there? A. Yes sir.

Q. The number of that vote is two forty-five, is it not? A.
I believe so, yes sir.

Q. Did you go back to the polls again that day? A. No sir.

Q. Wasn't there at the count? How nearly was the box
full when you put your vote in? A. It was quite full.

• Q. Had to ram it down with a stick? A. I don't remem-
ber; I believe it did take a stick; I don't know whether I took a
stick or pushed it in with my finger.

Q. The box was pretty full and you had to push it down
with a stick or with your finger to get it in the box? A. Yes sir.

Q. And you are sure your ballot didn't get into any other
box other than the glass box? A. I am positive.

Q. Although you voted ballot 245? A. Yes sir.

Q. You had some difficulty in getting your ballot into the
box, didn't you? A. Yes sir.

Q. Look at that ballot which is marked Exhibit "D-58"; you
see extra folds in that one, don't you? A. How do you mean,
extra folds?

Q. There is a fold in there? A. Yes sir.

Q. Did you see any fold on this,there before? A. I did
not notice specially.

Q. Look at this one and see if you see the same fold on
273 which you see on that one there on the right hand corner
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there? A. I don't know whether I see a fold there or not, it
is hard to tell.

Q. See if you can find a fold there to compare with that
one? A. That is where we found the fold.

Q. After you stuck yours in the box? A. Yes sir; it lookt,
as though there had been a fold right there at the top.

Q. A kind of a little wart on that (indicating defect on
paper) ? A. Yes sir.

Q. I will ask you to look at this ballot here, do you see a
fold there in the corner? A. Right there do you mean?

Q. Yes, right down here? A. It looks like there was a
fold there but I would not swear to it.

Q. You would not swear to it? A. No sir.

Q. Look at this ballot here which is numbered one hun-
dred and twelve, don't you see a fold there? A. Yes, it is very
hard to tell.

Q. I will ask you whether there is a difference in the fold
you saw in this before you stuck it in the box or before you
handed it over to me? A. It is hard to say whether there is a
crease in there or not; the ballot might have been creased.

Q. Were you at the polls more than once that day? A.
No sir.

Q. Only once?. A. Only once.

RE-DIRECT EXAM INATION.

By Mr. Rush.

Q. What is your profession? A. Physician.

Q. How long have you resided in this city? A. I have
been here since the fall of 1886.

Q. Residing in this city since that time? A. All but a
few years, when I was out knocking around the country.

Q. How long have you resided in that precinct out there?

A. Been there since the 22d of May, 1901.

By Mr. Robertson.

Q. What time do you say you voted that day? A. Late
in the afternoon; I am not positive as to the hour, but it was late
in the day.

Q. Pretty nearly closing time was it? A. If I remember

rightly it was, yes sir.
Q. And the box was almost full at that time? A. Yes sir.

Q. Now do you think that a crease made in that character

of paper would remain there or not? A. Well, I am not well

enough acquainted with that kind of paper to say. It is hard

to tell what handling the ballot has had since I left it. I am
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sure that is my ballot and I am sure I put it in the box whether
there is any crease in it or not.

Q. You put the ballot in the box? A. Yes sir, I put that
ballot in the box, and whether there is any crease in there or
not the committee can judge that as well as I can.

Q. But it didn't show any crease in there when it was
opened up to-night? A. Of course, I cannot say as to that;
it would be possible to put that ballot in the box without creas-
ing it so a crease would stay any length of time.

Q. You think it would be possible to fold the ballot up
so it would show no crease? A. Yes, now in jamming the bal-
lot down in the box you would not be apt to crease—that crease
there might have been caused—the catycornered creased there,
by jamming in the box, stuffing in the box would not be apt to
get the creases at right angles with each other and symmetrical.
That crease there is a regular crease as though it was jammed up.

Q. It might do it? A. You mean you might get them at
right angles?

Q. Yes sir? A. I don't think it is hardly possible. You
know as much about that as I do. It is possible for a person
jamming a ballot in the box not to get it symmetrical with each
other at right angles.

Q. It would be apt to bunch over in pounding it down? A.
The ballot would be apt to be all cramped up, yes sir.

By Mr. McKenzie.

Q. Doctor, if you look at the top of your ballot and saw
Democratic and saw it was your handwrite, then you looked
down to where you had scratched your ballot according to your
remembrance, and if you found there were no scratches there
at all, what would you conclude? A. I would conclude that I
might have been mistaken in my handwriting, sir. In fact, I
would have known I was mistaken in my handwriting if I found
a ballot with no scratches on—I would know I was mistaken
in my own handwriting.

Q. You would otherwise conclude that Hamnia might have
been bright, that there were different handwritings? A. If I
found no other scratches on the ballot, I might have concluded
he was right, yes.

Q. But finding the other scratches on the ballot, it was
substantial proof to you that you were right in your surmise
that it was your handwrite on top of the ballot—that you were
correct in your first impression that that was your handwrite
on the top of the ballot? A. When I saw the marks, it was
simply additional proof to me that that was my own ballot,
yes sir.

Q. Can you imagine why anybody should take out your
ballot, marked Democratic, and put another marked Democratic



J. S. J.-143—Contestee

and marked just the same as you had for the electors, can you
imagine why any one should take out your ballot and put-an-
other in similar to yours? A. Well, I don't know. You would
have to know pretty much the charaCter of the man to know
why they would do such a thing. I might understand, if a man
was paid for it, he might possibly do it, but I hardly can con-
ceive why a man would do it.

Q. What would be the object of them taking one Demo-
cratic ballot out and putting in another one? A. I don't know
what object any one would have in doing that.

By Mr. Drach.

Q. In making the last fold in the ballot, unless you would
run it through your fingers so a prominent crease would be made,
it would be possible to put it through the slot of the ballot box
without making any attempt at creasing in the last fold, that is
possible, is it not? A. It is certainly, yes sir.

ROBERT LAMONT, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Robert Lamont.
Q. Where do you live? A. Harmon.
Q. What Ward and Precinct? A. Fourteenth Ward, Sixth

Precinct.
Q. You were once Alderman from that Ward? A. Yes

sir.
Q. On what ticket? A. On the —
Q. Taxpayer's? A. Yes, the Taxpayer's ticket.

• Q. How long have you resided in that town? A. Twenty
years.

Q. You know that precinct for twenty years? A. Yes sir.
Q. What, if any, official capacity did you act in on election

day in that precinct, last November the 8th? A. I was judge of
election—one of the judges.

Q. Republican judge? A. Yes sir.
Q. Were you there all day? A. Yes sir.
Q. State whether or not you were acquainted with the

people that reside in Harmon, and came there and voted that
day? A. I am acquainted with a majority of the people that
came there, yes sir, by sight.

Q. What would you say as to the people who came there
and voted that day, as to whether they were legally qualified
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electors and entitled to vote in that precinct? A. I should say
they was.

Q. Now, during the progress of the election, did tithe glass
box become full, so they had to use the inelosure or wooden box?
A. Yes sir.

Q. State when that occurred? A. As near as I can re-
collect it was about four or half past four in the afternoon.

Q. Was the Supreme Court watchers there? A. Yes sir.
Q. Was that done with your consent? A. Yes sir.
Q. Was it done with the consent of the Supreme, Court

watcher? A. Yes sir.
Q. And who was that Supreme Court watcher? A. I have

forgotten his name.
Q. James 11. Pershing, wasn't it? A. I believe that is the

name.
Q. He is a Republican too, isn't he? A. I understand he

is.
Q. There was no objection at all to that method of pro-

cedure? A. No sir.
Q. As a matter of fact, it was necessary, on account of the

box having become full? A. The inside box was full.
Q. I will ask you to state whether every person that came

in and got a ballot and marked it in the booth, brought it back
and put it in the box themselves? A. To the best of my know-
ledge and opinion, they did.

Q. I will ask you to look over the names on Exhibit "C-53,"
and state whether you recognise those as being residents and
citizens out there in that precinct,—voters? A. Yes sir.

Q. Were you there when they counted these ballots—when
they opened the box and took them out for counting and when
they counted them? A. Yes sir.

Q. You were there during the count? A. Yes sir.
Q. And after they counted the ballots and put them back

in the box, who went with that ballot box to the Court House?
A. I did.

Q. You went with it? A. Yes sir.
Q. Was there any change or shifting of ballots from the

time a voter cast his ballot and put it in the box, until you had
delivered this box in the Court House, and taken a receipt? A.
No sir.

Q. What is the character of that precinct, as to its popula-
tion—is it a resident district, or rooming house? A. No, there
are no rooming houses, to my knowledge.

Q. -Just small houses? A. Mostly individual homes, small
houses.

Q. And most of the people own them? A. Yes sir.
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Q. And the people have lived there a long time? A. Yes

Q. It is a fact, is it not, that the people down there are well
acquainted with each other? A. Yes sir.

Q. And when they come in to vote on that day, in nearly
every instance, somebody would say "Hello, Bill," or "Jim,"—call
him by his first name, in most instances? A. I know most of
the faces, but can't call them by name.

Q. You know most of the faces that came in there that day
as being residents in that precinct, and qualified voters? A.
Yes sir.

Q. And you have lived in that precinct there for twenty
consecutive years? A. Yes sir.

sir.

By Mr. Ward.

Q. Mr. Lamont, who were the judges of election in that
precinct? A. Mr. Shaffer and Mr. McAllister, Samuel McAllis-
ter.

Q. And yourself? A. And myself.

Q. You were the Republican judge? A. Yes sir.

Q. And who was your clerk? A. My daughter Lillie.

Q. How many persons were assisted because of illiteracy or
disability? A. About five as best my recollection serves me.

Q. During the entire day? A. Yes sir.

Q. Did you comply with the law in making a notation as to

the persons who were assisted? A. Yes sir.

Q. Did you write upon the ballot that the persons were as-
sisted and by whom assisted? A. I don't know, there was writ-
ing on the ballots.

. Q. Didn't you know that the law requires that, Mr. Lamont?

A. I didn't know that the law requires to write it on the ballot.

Q. How many did you assist that day, Mr. Lamont? A. I
didn't assist any. Mr. Shaffer I think, wrote three and yr. Mc-
Allister wrote two, as best my recollection serves me.

Q. Did you go into the booths with them at all? A. I

stood and saw the word written "Democrat" or "Republican," as

it might be.
Q. Will you look at page 19 of the book marked Exhibit

"44," Mr. Lamont, and look at the book, and tell me who wrote

that,—whether it is your daughter's handwriting, or the Demo-

cratic clerk? A. I am not familiar with my daughter's hand-

writing, but I think that is her handwriting.

CROSS-EXAMINATION.
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Q. This Lillie Irving Lamont is your daughter's handwrit-
ing, in front, and you think your daughter wrote that? A. Prob-
ably, yes.

Q. Will you look at page 19—you have seen that, haven't
you—your name is down in the middle there, Samuel McAllister,
Robert Lamont and Edward G. Shaffer? A. Yes sir, nobody
could copy my handwriting at all.

Q. Now you signed that, didn't you? A. Yes sir.
Q. Now tell me according to that list, how many persons you

personally assisted? A. I personally assisted?
Q. Yes sir, look it up there and see what it says—begin

right here: "Record of assistance" read that out and tell me how
many you assisted according to that thing, which you signed in
writing, on election day—read it out loud, Bob? A. "Record of
assistance given illiterate and disabled voters"—

Q. Go on now, you started in, you have done pretty well;
now keep on reading? A. "See section 28, pages 30 and 31, Elec-
tion Laws. Number; place on ballot and voting number of
voter; name of affiant ; names of judges or clerks rendering as-
sistance; facts sworn to."

Q. Number fifteen is Elizabeth Nance, isn't it? A.
V-a-n-c-e.

Q. Name of judges and clerks rendering assistance, Robert
Lamont and Edward G. Shaffer, is that true? A. That is true.

Q. That is one you assisted?. A. Yes.
Q. Take forty-seven, Elizabeth Townsend—isn't it—names

of judges and clerks rendering assistance, Robert Lamont and Ed-
ward G. Shaffer? A. Yes sir.

Q. That is two you assisted, isn't it? A. Yes sir.
Q. Eighty-seven, Pickett Myers—Robert Lamont and Ed-

ward G. Shaffer? A. Yes sir.
Q. That is three you assisted, isn't it? A. Yes sir.
Q. One hundred and seventy is the next one? A. All right.
Q. Frank Lockart—Robert Lamont and Edward G. Shaffer;

that makes four, doesn't it that you assisted? A. Yes sir.
Q. That comes pretty near the end of your line, doesn't it?

A. Oh, no.
Q. Now take one hundred and eighty, Lottie Wilson? A.

Yes sir.

Q. Robert Lamont and Edward G. Shaffer? A. Yes sir.
Q. That is six, isn't it? A. Yes sir.
Q. One hundred and ninety, Isabelle Houseman,—Robert

Lamont and Edward G. Shaffer; that is seven, isn't it? A. Yes
sir.

Q. One ninety-three, David Petro—Robert Lamont and Ed-
ward G. Shaffer; that is eight, isn't it? A. Yes sir.



J. S. J.-147—Contestee

Q. Two hundred and twelve, Margaret Whiteside—Robert
Lamont and Edward G. Shaffer; that is nine, isn't it? A. Yes
sir.

Q. Two hundred and eighty-eight, Jane Carder; Robert La-
mont and Edward G. Shaffer; that is ten, isn't it? A. Yes sir.

Q. Now then you told me you assisted four? A. I told you
I assisted four or five, and the day was long, and my memory is
short.

Q. Is your memory as short on the rest of the things you
have testified to as on this business? A. No.

Q. How did you happen to be long on this, and short on the
others, Bob? A. Well, I will tell you; I was there from seven
in the the morning until seven o'clock at night, and of course I
could not swear to how many I did help, assist.

Q. You were swearing to it a while ago, weren't you? A. I
am telling you the best I can.

Q. I just want to know how you happened to be short on
this business, and not on something else? A. I ain't long on
anything else.

Q. Do you recollect when you began putting ballots in the
outside box of the ballot box? A. No sir, I could not tell you
the number of the ballots that was cast there.

Q. What time in the afternoon—about an hour before sun
down? A. About half past four, as near as my recollection
serves me.

Q. Did you put any mark on the ballot of those persons you
assisted? A. I numbered some ballots.

Q. Mr. Lamont, I will ask you to look at section twenty-
eight, and read that portion which I hand you, down to the place
I marked with pencil, and tell this committee whether or not you
complied with that provision of the law, sir? A. We did not.

Q. Why not? A. Because sometimes Mr. McAllister was
busy taking the names, and Mr. Shaffer more readily able to go to
the booth than Mr. McAllister was to write the names.

Q. Yet you went, according to that record, Mr. Lamont, nine
times into that polling place, didn't you? A. Yes sir, probably
I did.

Q. You didn't have any difficulty about marking down the
ballots that were assisted, did you? A. Yes, we were busy most
of those times when they would call for assistance,—we were busy.

Q. But you always stopped and rendered them assistance,
didn't you at least nine times? A. I had to, yes.

Q. Tell us how you were pressed for time,—when Shaffer
wrote "Democratic" on a ticket, why didn't you comply with the
law, and put your name on there, and show it was assisted, and
complied with the law? A. Well I ought to have, but I must ac-
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knowledge I omitted the law in that case. I didn't put my ini-
tials on them.

Q. Did anybody put any initials on them? A. Not to my
knowledge, no sir.

Q. But you simply shut your eyes to that law and disre-
garded it? A. No sir, Mr. Shaffer wrote the majority of those
ballots, and I saw they were written correctly, and the voter
took them in their hand and put them in the ballot box.

Q. Now I am asking you why you didn't comply with the
law, in writing, and putting on the book that "assisted?" A. I
am not as well posted in the law as a good many other men.

Q. You are pretty well posted on election matters, ain't you,
Bob? A. Xo sir.

Q. Been election judge up there a number of times? A. No.
only twice.

Q. Been a candidate for office some times? A. I was once.
yes sir. '

Q. Now then, do you still say you didn't have time to put
on the ballots the word "assisted," and your initials? A. I had
time, but it was through ignorance of the law that I didn't do it.

Q. That is all? A. I simply didn't do it.
-Q. How did the clerks happen to put it down on the poll

book—did you come back and tell them? A. Well, Mr. McAllis-
ter was better posted than I was, and he posted the clerks.

Q. McAllister was a Democrat? A. Well, because—
Q. Well, he was a Democrat, wasn't he, Mr. Lamont? A.

Why, of course he was.
0. Did you swear these people before you went in to help

them? A. No, they came there and—
Q. Why not? A. They came there as regular voters.
0. Does not the law require them to be sworn? Read the

first line of that business and after you read that, tell me
whether it does not require them to be sworn (handing witness
copy of Election Laws.) Read it out, loud there, Robert, so we
can hear you, the first line? A. "Section 28. Any voter who de-
clares, under oath to the inspectors of the election—

Q. Did any of these people say under oath, that they could
not read or write? A. They was not put under oath.

0. I asked you if any of them said under oath they couldn't?
A. None of them that I recollect said it under. oath.

Q. Why not? Don't the law require you to put them under
oath, having asked for assistance. Why didn't you do it? A.
We didn't put them under oath.

Q. Why didn't you? A. Simply because we didn't, that is
all, we didn't comply with the law.

Q. You just simply passed it up? A. The letter of the law—
we knew these people for instance, old man Petro, we all know
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him, and several others we know that they are legal voters in
the precinct there.

Q. Don't old man Petro know enough to write "Demo-
cratic ?" A. He does, but he is an old man, eighty years old.
and could not read.

Q. What about Jane Carter? A. Jane who?

Q. Jane Carter; what is the matter with her. You said you
helped Jane Carter; what was the matter with Jane, why could
not she write? A. I could not say, just now.

Q. Did you accept an oath from her that she needed assist-
ance? A. She simply asked for assistance.

Q. You recollect she asked for assistance? A. Yes sir.

Q. Who wrote her ballot? A. Mr. Shaffer, I think.

Q. Why didn't you write it? A. Because he is a better
writer than I am; he didn't need any glasses; I do.

Q. Did you write a single ballot there that day except your
own? A. Yes sir, I believe I wrote one.

Q. How did you happen to do that,—did you have the glasses
on then Bob? A. Well, somebody asked me—to come, and I
filled up his ballot.

Q. Did that person take an oath? A. No sir, no one took
an oath.

Q. So you disregarded the election law in not requiring
these people to be sworn, when they needed assistance—you dis-
regarded the election law in not putting a mark on the backs of
these ballots of those who were assisted, did you? A. Yes sir.

Q. Now then, let me call your attention to another matter,
Mr. Lamont; I want to ask you whether or not you and Mr. Shaf-
fer went in every time, except once? A. Yes sir, I believe so.

Q. Now read that second section which is after the marking
with pencil, and see whether you complied with the laws there
or not—the -place that is underscored there read it loud, if you
have no objection? A. Well, it says "the same two judges or
clerks shall not go successively and act in taking the oath or as-
sisting illiterate voters." Now did you follow that provision of
the law? A. No sir.

Q. So, when you came to that business you turned them loose,
didn't you, Mr. Lamont? A. We always did, and two of us
went with him to the booth.

Q. So that, while the law requires that no two judges shall
successively act in taking the oath, or assisting illiterate voters,
you and Shaffer went in every time except once, when your
daughter and Samuel McAllister went in once? A. Yes sir.

Q. Did you know that provision of the law was there? A. I
did not, no sir.
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Q. You were required to read it, and find out something
about it, before you went in there? A. I suppose I might have
been better posted.

Q. Why didn't you? A. I don't know.
Q. You didn't so far know the law? A. There is a whole

lot of people who don't know the law, all the law, even the at-
torneys.

Q. Did you ever read that? A. Well, I probably have read
it, and probably have forgotten it, but then we acted square and
honest in that precinct,—we acted square and honest.

Q. Except that you didn't follow the law at all, on that
matter? A. Well, we didn't comply with the law—

Q. Now let me ask you another question; supposing now you
read the next section that I have marked here, beginning right
here now, beginning with "the" and ending down there—read it
yourself and tell me whether you complied with that provision, or
not. Jane Carter, number 228. After you read that I want to
ask you a question about it. Did you make any notation on that
poll book when that person was 'required to be assisted—that
you should make a notation on the poll book that they were sworn
and required assistance? A. No sir, I don't believe we did.

Q. Why not?

(The Chairman here announced that the time allowed for
4•1.oss-examination had expired.)

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Do you say everything that was done there upon that
day was fair and honest, and square in the conduct of that elec-
tion? A. So help me God, I believe it was.

By Mr. Robertson.

Q. Mr. Lamont, what time do you say it was that you had
to place the ballots, or have the ballots in another box? A.
About half past four, as near as my memory serves me.

Q. Is that the same precinct in. which Doctor Hopkins lives?
A. Yes sir.

Q. What time did Doctor Hopkins vote? A. That I could
not testify, whether Doctor Hopkins voted early in the morning
or late in the afternoon, but I know he is a resident there and I
know his face quite well.

Q. How many votes were cast there altogether that day?
A. Now, there you have got me; My memory is very short on
those things, that is a fact-318 I think.

Q. How. many? A. Three hundred and eighteen is the best
my memory serves me.



J. S. J.-151—Contestee

Q. Are there any people in that precinct that you don't
know? A. Well, there are people there that I can't call by
name, but I know most of the people by sight the same as I
know your face as a citizen of Denver.

Q. But you don't know all of them by name? A. No sir, I
know pretty near everybody that lives in the precinct.

By the Chairman.

Q. Were you a judge of election there? A. I was, yes sir.

Q. Were you out for dinner? A. No sir.

Q. You didn't go out to eat your dinner at all? A. No sir.
I didn't go out of the polling booth the whole day. Your honor,
if you please, the only time we took to rest was when we closed
the ballot boxes, we went into the inside of the hall and had a
lunch.

Q. That is what I want to know—were you away from the
ballot boxes? A. No sir.

Q. You were in a hall, were you? A. I was in the hall, but
one of my watchers was there.

Q. I don't care about the watchers—were you in the hall
away from the boxes? A. No sir.

Q. Didn't you say you went into the hall to eat your lunch?
A. I went out of the room when the watcher was there.

Q. Now then you went out of the room to take your lunch?
A. Yes sir.

Q. How long were you gone? A. Not over ten minutes.

Q. Did you take the box with you? A. No sir.

By Mr. Elliott.

Q. Was the box locked during that -period? A. No, the
box was not locked.

Q. I mean the top over the glass case—didn't you lock it in
the morning before you started? A. Yes, it was locked when it

came there.
Q. And did you unlock it before you went out to your sup-

per, or did you unlock it when you came back? A. We unlocked
it after we came back.

Q. Then while you were gone that box was locked wasn't it?
A. Yes sir.

Q. And who was that guard that you left—your watcher?
A. There was Mr. Bradley,—B. F. Bradley.

Q. Was Mr. Pershing there also—Mr. James H. Pershing,
the Supreme Court watcher? A. Yes sir.

Q. Was he in there where the box was? A. And Mr.

Crummley.
Q. Were they in there where the box was during your

absence? A. They were.
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By Mr. McIntyre.

Q. 'Didn't you have some voted in an open box that didn't
have a lock on it? A. Why yes sir.

Q. There was not any lock on that? A. There was not any
lock on it any further than the outside box.

Q. Just a lid? A. A lock and the lid was on the outside.
Q. Are you sure there was a lock on the lid? A. Yes sir.

By Mr. Hill.

Q. Mr. Lamont, during your absence, were the other judges
out with you, or did some of them stay in ? A. Mr. McAllister
was with me.

Q. Was he the Democrat or Republican? A. Yes, he is a
Democrat.

Q. Did the Republican judge stay in? A. No, I was the
only Republican judge.

Q. You were the Republican judge? A. Yes sir.

Q. Did the Supreme Court watcher stay there during your
absence? A. No, but ray daughter did as a clerk and Mr. B. F.
Bradley as a watcher.,

Q. Who is this man Perhing? A. Pershing was the Su-
preme Court watcher.

By the Chairman.

Q. Is this box you have talked about being locked one of
these outside boxes here? A. Yes sir.

Q. Don't you that is not a lock on it? A. I know it
has not a lock on it.

Q. Then it was not locked when you went outside? A. No,
it could not be.

By Mr. Lewis.

Q. If gr. Hopkins stated here that he put his ballot in the
glass box near to the close of the polls on election day, he was
mistaken, was he not? A. To the best of my knowledge and
information he could not have put it in the glass box after half
past four or five o'clock.

MILTON L. ANFENGER, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Milton L. Anfenger.

Q. Where do you live? A. 2900 Champa street, in the

City and County of Denver, State of Colorado.
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Q. Did you reside there on last election day? A. I did.
Q. Did you vote in that precinct? A. I did.
Q. What time of day? A. Early in the morning.
Q. Early in the morning, among the first ones, wasn't it?

A. I believe it was shortly after the polls opened.
Q. I will ask you to look at Exhibit "Z-47" being the poll

book from that precinct, and state what name is opposite the
vote number 57 recorded? A. Milton Anfenger.

Q. I will ask you to look at ballot No. 5 in Exhibit "A-178"
all of which Expert Fleury said, in his report, were written by
one man, and state whether that it is your ballot? A. Whether
that was my ballot or not I could not say, but that resembles
my handwriting.

Q. You would not say it was not your ballot? A. No,
I don't know.

Q. You would not say it was not your ballot? A. I will
say that I don't know what this is.

Q. You would not say that it was not your ballot, would
you? A. No, I would not say that it was not my ballot.

Q. It shows a cross opposite the amendment, sections 5,
6, 7 and 8 of Article Six, consolidating the Supreme Court and
Court of Appeals, does it not? A. It does.

Q. And that is the way you marked yours? A. That is
my recollection.

Q. And it also shows a cross mark opposite the name of
Joseph Walsh? A. Yes.

Q. You made that? A. I do not recollect as to that. My
recollection was that I voted a straight Republican ticket.

(The ballot concerning which the witness has been inter-
rogated was marked Exhibit "D-60" for identification, with
leave to have the heading of the same photographed).

Q. Just write the word Republican here?

(Witness does so).
Q. Write "Rep." and sign your name?
(Witness does as requested).
The Witness: I said that resembles my handwriting, but I

would not say whether that is my ballot or whether it is not.
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(Said specimen of handwriting was marked Exhibit "X-47"
and is as follows, to-wit:

EXHIBIT X 47.

Q. Did you write any more than one ballot upon that day
for any election precinct in the City and County of Denver? A.
Did I write any more, or vote any more?

Q. Did you write any more? A. No, I did not write any
more.

Q. For yourself or any other person? A.' I believe not.
Q. So that, if Expert Fleury says that all these ballots were

written by the same person, you disclaim having done that job,
do you? A. I disclaim having written those, I certainly do.
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CROSS-EXAMINATION.

By Mr. Elliott.

Q. Mr. Anfenger, how long have you resided at 2900
Champa street? A. Twenty-one years.

Q. You are reasonably well acquainted with that precinct,
are you? A. Yes, reasonably so.

Q. Do you know from observation whether there was any
repeating there that day? A. Do I know?

Q. Did you see any yourself first? A. No, I can not say
that I saw any.

Q. Did you know of any people voting there that did not
have any right to vote? A. No, I had my suspicions but don't
know of any.

Q. You know what the re-check showed, don't you, or do
you know what the re-check of your precinct showed? A. Which
re-check?

Q. Of your precinct, the Third Precinct of the Fifth Ward?
A. No, I do not.

Q. Where did you go on election day after you voted—did
you stay in your precinct all day? A. No I visited sixty pre-
cincts in the city.

Q. Were you at some of the down town precincts? A.
Yes sir.

Q. Did you see repeating down there at any time during
the day? A. I saw what I thought was repeating.

Q. That is, you saw squads of fellows going from one poll-
ing place to the other? • A. Yes.

Q. Going from one precinct to another in squads of ten or
twelve didn't you? A. Approximately that number, yes sir.

Q. Did you see them go. into the different polling places
around town? A. Yes.

Q. Give us some of the polling places that you visited that
day? A. All along Larimer street, from 14th street down to
Downing avenue, on 20th street between Lawrence and Larimer,
—yes, between Lawrence and Larimer, there was a polling place
on each side of the street, and "Green County". I was down there
several times during the day. •

Q. Were you down to Delaney's precinct on Arapahne street
near 22d? A. No sir, and I was at the precinct on 22d between
Champa and Curtis.

Q. Were you at the precinct on 20th between Lawrence and
Larimer, Kopper's Hall? A. Yes sir, across the street there
yes sir, in the little house.

Q. Did you see crowds of repeaters down in there—that
IS. crowds of men going from one precinct to another and go-
ing inside of the polling place? A. Yes sir.
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Q. You didn't wait to see whether they voted or not, I sup-
pose? A. I don't know whether they did or not.

Q. You simply know they went from one place to the other
and went into the polling places? A. That is all I saw.

Q. Did you go to the precinct on 18th street near
Arapahoe,—were you down there on Arapahoe between 18th and
19th, where they went in through the livery stable to get their
slips? A. No, I was not at that place. I was at a number of
polling places on Chanipa street, around near Coliseum Hall,
and I was at the livery stable precinct near the fire house on
20th and Curtis.

Q. Were you at the precinct at 33d and Arapahoe, there in
the fire house—do you remember that one? A. I was there but
I just stayed there for an instant. I didn't see anything going on.

Q. What do you say, Mr. Anfenger, with reference to your
experience on election day with reference to following these peo-
ple from precinct to precinct? A. I say I saw a great deal of
what I thought was fraudulent voting.

Q. These repeaters going from one place to the other? A.
Yes.

Q. Were you at your own precinct again that day? A.
Yes, I was at my own precinct, I believe, ten or a dozen times
during the day.

Q. I believe you said you didn't know of your own knowl-
edge whether there was any fraudulent voting in your own pre-
cinct or not—you didn't make a re-check of it yourself? A. No
sir.

Q. What other precincts did you visit that you now recol-
lect, where you found this same process of repeating going on?
A. Well, those last two I mentioned there on Champa street
near Coliseum Hall, between 18th and 19th, and particularly that
precinct on 20th and Curtis streets in the livery stable.

Q. Who did you find, as a rule carrying on or running the
precincts which you visited there on Larimer street, and par-
ticularly in the lower wards—did you usually find some city
policeman; city official or city employe? A. Those I met I
would designate as a part of the City Hall crowd.

Q. In almost every instance, in any one of the lower pre-
cincts in the tenderloin district? A. Yes sir, all along Larimer
street.

Q. On Larimer street, from 14th, the first, second, third,
fourth, fifth and part of the seventh ward, you found these city
employes running these precincts? A. I found them there, yes.

Q. Do you remember whether you visited the Eleventh Pre-
cinct of the Seventh Ward? A. Where is that?

Q. Elyria? A. No, I did not get out that far.

•
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RE-DIRECT EXAMINATION,

By Mr. Rush.

Q. Then, from what you have seen, you would not consider
that you enter upon the trial of this case as a fair and impartial
juror, as a member of the General Assembly of this State, would
you? A. No, I would not.

Q. You have already made up your mind? A. No sir, I
have not already made up my mind, but my observations which
I draw from the facts which I knew of my own observation, I
had an opinion.

Q. You have attended several caucuses and meetings of dif-
ferent people, haven't you, since you were elected, in regard to
this contest, haven't you? A. Yes sir, but not in regard to this
contest.

Q. Haven't you been in caucuses with representatives of
The Colorado Fuel & Iron Company and of the Smelter trust?
A. I have not.

Q. Haven't you been in caucuses with corporations of this
State, as regards what your conduct shall be? A. I have not.

Q. Has any request been made by any of these corpora-
tions, or their agents, as to what you should do, or how your
vote should be controlled? A. Read that question please.

(Last question read)? A. There has not.
Q. Is it not a fact that in the Barela-Beshoar contest and

in the Ward-Millard contest, that you made the motion to pro-
ceed to make a report without permitting the parties to have
a hearing on the introduction of any testimony? A. I made
the motion in those two cases, but the motion was not as you
have stated it.

Q. At whose request did you make that—was it any cor-
poration or their agents, attorneys, or aliy person for them? A.
It was by no one's request.

Q. You simply evolved that out of your own mind? A. It
was my own idea and I called the other members of the com-
mittee into caucus and asked them about it; it was my idea.

Q. Have you talked with any one concerning this matter
of how this contest shall be determined—as to the ultimate re-
sult? A. I have talked with different people in regard to this
contest but I don't understand what you mean in regard to the
latter part of your question.

Q. Have you met at any place, at any time, with any people
or number of people, in order to determine what your conduct
or your vote should be? A. No, sir.

Q. Have you any arrangement or understanding or agree-
ment, or plan of any kind, with any person, corporation, agent
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of any corporation, or attorney of any corporation, by which it
shall be determined how your vote shall be cast? A. I have
not, and my vote will be cast as I desire to cast it, and no other
way.

Q. Now, you say you went around to several places on
election day? A. I did.

Q. To several precincts. And you went, did you not, in
an automobile with Mr. Dorsey, Secretary of the Temporary
Election Commission of the City of Denver, from about 9 in the
morning, until about 1 o'clock in the afternoon? A. Not in
an automobile—a horse and buggy.

Q. And you saw some people going about from poll to poll?
A. Well, we were not out as many hours as you mention there.

Q. I say you saw people going from poll to poll? A. You
said from 9 until 1; we were out probably about two hours.

Q. You saw people during that time going from polling
place to polling place? A. As I stated, yes, sir.

Q. And you were also going from polling place to polling
place yourself, weren't you? A. Yes, sir.

Q. Don't you think they had as much right to think you
were a repeater as you had to think they were repeaters? A.
They have as much right to their own opinion as I have to mine
or you have to yours.

The Chairman: 'What are your politics? A. I am a Re-
publican.

By Mr. Alexander: '

Q. You seemed to be somewhat in doubt as to whether or
not the ballot you examined there, was your ballot. Now do
you think it possible that some other individuals, whose hand-
writing resembles yours, might have written thitt ballot? A.
Why, I only say, Senator, that I don't know and can't say. The
question was asked me if that was my ballot. I don't know. I
have not seen it since I put it in the box. I could only say that
the handwriting, from my observation, resembles my hand-
writing.

Q. But it might have been written by some other party
whose handwriting resembles yours? A. Somebody could forge
my handwriting. I write a very plain hand.

By Mr. Lewis:

Q. Were you under the impression that you had voted a
straight Republican ticket? A. That was my impression; that
is my recollection—I voted a straight Republican ticket, with
the exception of the amendments.

Q. ' Have you, at any time, seen what is supposed to be the
slips used by these repeaters, with names on them? A. Yes,
I have seen them at different times.
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Q. Does that look like them (handing slips to witness)? A.
Yes, sir, they were typewritten slips.

Q. I will ask you if you uoliced any of them with your
friend Dorsey on election morning at the time you were going
around from poll to poll? A. I saw a great many while I was
travelling around with Mr. Dorsey; when I made individual in-
vestigation.

Q. But Mr. Dorsey was not distributing -those? A. I was
with Mr. Dorsey, the clerk of the Temporary Election Commis-
sion for about two hours in the morning, and we visited a num-
ber of precincts and in the afternoon I visited a whole lot more
precincts by myself.

By Mr. Vance:

Q. If you had been asked to pick your ballot from that
pile without the number being shown you, could you have picked
your ballot without the number opposite your name in the box
—could you have found that ballot? A. I don't know whether
I could or not. I believe that I could pick out the ballot that
has been shown to me.

By Mr. Jefferson:

Q. Senator, do you believe that was your ballot, or not?
A. Do I believe this is my ballot?

Q. Yes, sir? A. I could not say, Senator; the only de-
finite thing I can say is that that very much resembles my hand-
writing, but I could not say positively, and would not say posi-
tively, whether this is the ballot I cast, or is not.

GEORGE NERREN, a witness called and sworn on the part ,of
the eontestee, testified as follows:

øb

DIRECT EX A M 'NATION.

By Mr. Rush.

Q. Where do you live? A. I live in the suburb of Har-
man.

Q. Columbine, between First and Second? A. Yes, sir;
I am on the corner of Second and Columbine-206.

Q. What ward and precinct is that? A. Fourteenth
Ward, Precinct 6.

Q. Did you reside there on election day? A.. Yes, sir.

Q. Did you vote there on election day? A. I did, sir.

Q. What ticket did you vote? A. Voted the Democrat
ticket.

Q. What, if anything, did you write at the top of it? A.
What is that?

 I
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Q. What, if anything, did you write at the top of your
ballot? A. I wrote "Democratic."

Q. I will ask you to look at Exhibit "85," being the poll
book of that precinct, and opposite 197 state what name is there
written? A. George Nerren.

Q. Is that your name? A. Yes, sir.
Q. I will ask you to look at ballot No. 97, being one of the

ballots included in Exhibit "0-53," all of which were reported by
Expert Hamma to be written by the same person, and state
whether or not that is your ballot? A. That is.

Q. Did you write the word "Democrat" at the top of that
ballot? A. I did, sir.

Q. After you wrote the word "Democrat" at the top of that
ballot, did you put it in the box yourself? A. Yes, sir.

Q. And cast that ballot? A. Yes, sir, I did.
Q. You were a legally qualified elector of that precinct?

A. I am.
Q. Did you write any other ballots for that election? A.

No, sir.
Q. Then if Mr. Hamma says that the same person wrote all

the ballots in that exhibit, he is mistaken, is he? A. He is
mistaken; that is the only ballot I cast and I recognise that hand
write.

Q. That is from the same exhibit that Mr. Mauff's ballot
was taken and Dr. Hopkins ballot was taken—you didn't write
their ballots, did you? A. I did not.

(The ballots identified by the witness was marked Exhibit
"D-61" for identification.)

CROSS-EXAMINATION.

By Mr. Elliott. •
Q. What time of the day did you vote, Mr. Nerren ? A.

As near as I can recollect, about half past three.
Q. In the afternoon? A. Yes, sir.

- Q. Was the box pretty full at that time? A. It was.
Q. Have some trouble getting your ballot in there? A.

Yes, sir, but I got it in.
Q. You had to fold it up pretty tight to do so, didn't you?

A. I folded it so as to get it into the box.
Q. Just show us how you folded it—first look and see if

you don't find the folds tight here—is not there a fold right down
there where it has been folded, starting here and running down
there (indicating)? A. I think I can find it if there is a fold in
it. (Witness folds ballot.)

Q. There is a fold in it there? A. Yes, sir.
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Q. That is the way you put it in the box, is it? A. That
is the way I put it in the box.

Q. So there is a fold right down there? A. It looks like
it to me.

Q. It comes right over here on this side and down here and
down here? A. Yes, sir.

Q. In other words, the fold runs the full length of the bal-
lot, being one more fold than the position it is now in? A. Yes,
sir.

Q. Namely in the position; if that was turned over? A.
Yes, sir.

Q. And you had to put it in that position to get it into the
box, didn't you? A. Yes, sir.

Q. And the ballot 197 was cast in the afternoon about half
past three, the box was so full that you had to fold it over tightly
and work it in? A. I pushed it down with my fingers.

Q. And you had to shove it over to one side and hold it
tight, didn't you? A. Not exactly.

Q. Wasn't it so full at that time it would not drop down tn
free? A. It wohld not drop in free, no. I crowded it down
with my finger.

Q. And in doing that you made this crease which is now
plainly visible, isn't it? A. Yes, sit'.

Q. By Mr. Fetzer.
Q. Who folded your ballot when you came out of the booth

—who Was the judge? A. I folded my ballot.

By Mr. Elliott.

Q. What did you do with your ballot when you came out of
the booth—who did you give it to? A. I gave it to McAllister,
I think.

Q. You mean you don't remember the judge's name you
gave it to? A. Not exactly. '

Q. Well, he turned the corner down did he, and then
marked it? A. Yes, sir.

Q. Will you just write "Democratic" on this paper?
(Witness does as requested.)
Q. Now write "Democrat"? A. (Witness writing) I left

One of the letters out.
Q. Spell it right, under here?
(Witness does as requested.)
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Said Exhibit was marked Exhibit "X-48" and is as follows,

to-wit:

4).iiiterert41a,

V.

Az)

EXHIBIT X 48.

Q. Did you vote a straight ticket, Mr. Nerren? A. I did.

Q. Did you put any other mark on the ballot that you recall

now? A. I don't think I did.

Q. You put the cross on it, didn't you (referring to amend-

ments)? A. Yes, I put a scratch on it.

Q. Put that on it at the time? A. Yes, sir.

Q. Did you recall it when you spoke a moment ago? A.

I didn't look for it, no, because I wrote the word "Democrat."

Q. You think you could pick that out if it was put in there?

A. I think so.
Q. Do you always make "e" like that, Mr. Nerren? A.

Why, most of the time I do.

Q. Why—how does it happen you made it differently here

in these three? A. Well, I will writ? it that way if you want

me to.
Q. I don't care how you write it. A. What is the differ.

ence in spelling Democrat one way or the other?

Q. You have here the regular English "e" instead of the

Greek "e" used in the word on the ballot—you notice that you

cross your "t" here with two curls instead of two straight marks

that you have here—do you notice that difference? A. I didn't

notice any difference. I know I was writing at that time and I

was in a hurry to get away.

Q. When you write in a hurry do you take a longer stroke

on the '"t" than when you have lots of time? A. I don't know

anything about that.

Q. Do you think those two look alike, Mr. Nerren? A.

Well, my D's come very near being alike.

Q. Which D's—this D and this? A. Any of them.

Q. Any of them? A. Yes, sir.
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Q. You shaded these D's, haven't you, heavily? A. Yes,
and a man naturally would—

RE-DIRECT EXAMINATION.
By Mr. Rush.

Q. You wrote that ballot, did you, and cast it, did you? A.
I did, sir.

Q. You wrote the word "Democrat" at the top of your bal-
lot? A. Is did. •

Q. Arid you wrote no mark on it, except for the four-year
term for aldermen and elective officers? A. Yes, sir.

EDWARD G. SHAFFER, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. State your name? A. Edward G. Shaffer.
Q. Where do you live? A. 471 Clayton.
Q. What precinct and ward? A. 6th precinct of the 14th

ward.
Q. Did you live there on election day? A. I did.
Q. Were you a qualified registered elector in that precinct

on that day? A. Yes, sir.
Q. Did you vote there? A. I did.
Q. Did you have any official position at that election? A.

I was one of the judges of election.
Q. I will ask you to look at Exhibit "85," being one of the

poll books of that precinct, and opposite the number 33, state
what name appears? A. Edward G. Shaffer.

Q. What did you write at the top of your ballot, if any-
thing? A. "Democratic."

Q. And did you take your ballot, after you had so written
it, and put it in the ballot box? A. I did.

Q. You will look at ballot No. 33, one of Exhibit "C 53"
stated by Expert Hamma to have all been written by one persons
including those testified to by Dr. Hopkins, Alderman Mauff and
Mr. Nerren, and state whether that is your ballot? A. Yes, sir,
I think it is.

Q. What did you write at the top of it? A. "Democratic."
Q. You also wrote some other ballots for that precinct on

that day, did you not? A. I did; I was one of the election judges
—for the voters.

4
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Q. How many did you assist upon that day? A. Well, I
could not say positively, but I think it was about six or seven,
somewhere along in there.

Q. On each occasion when you were requested to assist illit-
erate voters, did you write the name at the top of the ballot, that
the voter requested? A. Yes sir.

Q. And none other? A. I asked them how they wished to
vote.

Q. And when they would tell you, you would write that
down? A. Yes sir.

Q. Did Mr. Lamont generally go in with you? A. Mr. La-
mont went with me every time that I went in, and I wrote them
every time him and I went in together.

Q. Outside of the assistance to these seven or eight illiterate
voters, and this one ballot of your own, did you write any ballots
for that election? A. No, not outside of my own, and those that
I assisted.

Q. You say the seven or eight that you assisted in this pre-
cinct? A. I wouldn't state positively how many it was—yes,
seven or eight.

Q. Those were the only ones you wrote? A. The back of
the poll book will show exactly how many I assisted.

Q. Did you record all those in the poll book that you
assisted? A. Yes sir.

Q. So that if Expert Hamma says that the man that wrote
this ballot that you now say you wrote, wrote all these ballots
in these exhibits, you would say .he was mistaken, would you? A.
I certainly think so, yes sir.

Q. You didn't write Mr. Nerren's ballot, did you? A.
No sir.

Q. You didn't write Dr. Hopkin's ballot, did you? A.
No sir.

Q. You didn't write Mr. Lamont's or Mauff's ballot, did
yau? A. I didn't. I seen them when they wrote theirs.

Q. Did you see them when they put theirs in the box? A.
[did.

Q. And did each one of them put their own ballot in the
box? A. They did.

Q. And you put your own in the box? A. I did.

CROSS-EXAM I NATION.

By Mr. Ward.

Q. Mr. Shaffer, what part of the election did you take part
in—as one of the judges, what was your particular business there?
A. What do you mean?



J. S. J.-165—Contestee

Q. What did you do? A. Well, I folded the ballots and
gave them out; that is, took them and tore off the first slip—
folded them first this way; Mr. McAllister had the book and Miss
Lamont numbered the best part of them, and pasted them some-
times, when he was a little behind, Mr. McAllister, why, she would
step over and help him number so as to get them out of the polling
place as quick as possible.

Q. How many ballots did you mark "Democratic" there, that
day? A. Well, that I wouldn't say positively, Mr. Ward, but
the poll book there will show exactly how many I assisted, and
just how many I assisted I wouldn't say, but the poll book will
speak for itself there.

Q. The poll book I think shows you and Lamont went in
with nine people. Did you write all of them when you and
Lamont went in, or did Lamont write some? A. Because Lamont
said he was too nervous, and he asked me to write it every time
we went in.

Q. Look at that list of ballots marked Exhibit "C-54." Did
you write any of those? A. I will be switched if I could say
whether I did, or not.

Q. Do you know whose handwriting they are in? A. No,
sir, I don't. I don't think any of them are in the same hand-
writing at all.

Q. You don't think that one there, and this one over here,
are in the same handwriting? A. No sir, not by a long ways.

Q. Or these, two? A. I know a Chinaman could see that.
Q. An expert couldn't see that, or this or that, either? A.

No, not this. .
Q. So you don't know whose handwriting any of those are

in here? A. No, I don't. I will pick this one here, that one
there, and that one was never written by the same hand. That
is, I shouldn't say so.

Q. You didn't write either one of those? A. No sir, I
don't think so. Of course, I just simply wrote on there just as
they told me and I didn't pay no particular attention to the way
I wrote them. I might have wrote some of those, and I might
not; I wouldn't say positively.

Q. Did you write any of those—a Chinaman could see you
didn't write any of those, Mr. Shaffer? A. I don't know, Tom,
whether he could or not.

Q. Don't look at the scratches, just look at the top of the
ballots? A. I am not looking at the scratches, I am looking at
the whole thing. I don't know. I wouldn't swear positively,
but I may have written that one and I may have written that
one (indicating).

Q. Those are the only two you pick out. A Chinaman
would be kind of at fault there, wouldn't he? A. I guess he



J. S. 4.-166—Contestee

would on that one. I may have written those two, I don't know;

I may.
Q. Sffppose you look at that one again and see if that is

not the one you recognized a while ago that you wrote without

any doubt (indicating a ballot)? A. Yes sir, that is the one I

wrote.
Q. So that the Chinaman is not in much better position

than you are. Now, this one, you are sure about, because that

is numbered thirty-three, and you recognized it from the

scratches. Now, let me ask you, Mr. Shaffer, why you didn't

recognize it when that was before you there, and you said you

identified three down here that you wrote, and you knew your

handwriting,? A. You had this one way down at the end.

Q. I had it up there where you could see it, didn't I? A.

No you didn't.

Q. Didn't you see that in that pile there? A. Not when I

was looking at it.

Q. Didn't you see it sticking up here? A. No sir, I don't

think so. t.

Q. You are on to these two now? A. I would say that I

think I wrote those three there, I wouldn't swear to it positive.

Q. You mean this one right here? A. Yes sir.

(Said ballot was marked Exhibit "D-62" for identification.)

Q. The next one—you say you wrote that one? A. Yes

sir; I think those three there (indicating).

Q. You say you wrote this one? A. I am not so certain

about that; I think so; I may have written some of those.

Q. You are certain you didn't write that one? A. Yes

sir, I am pretty certain I didn't; I am positive I didn't.

Q. How about that one right there?

(At the request of counsel for contestor, certain ballots con-

cerning which the witness was interrogated were marked for

identification Exhibits "D-63" to "D-67," inclusive.)

Q. How many people did you assist there that day? A.

Well, as I say, I think there were six or seven or eight. The poll

book will show just exactly what I assisted; I couldn't say.

Q. Number 33 is yours, isn't it? A. Yes sir.

• Q. Ninety-five, evidently you didn't assist; 30, you didn't

assist; 193, is old man Petro, that is Exhibit "D-64," which he

said he wrote; 190 is Isabelle Houseman, he said he assisted

that one; 215 is another one he said he didn't write. He said

he wrote that one, but the book shows he didn't do it. Now,

will you look at that one again (handing witness ballot num-

bered 215)? A. Well, I said that I couldn't say positive, but I

might have written that.
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Q. Now, what do you think of that one I am holding up
there? A. I don't think so, Mr. Ward.

Q. You think a Chinaman might be a little bit off on that?
A. He might have been.

Q. What about that one right there? A. No, I don't think
I wrote that either. I didn't put any marks on them.

Q. The law requires you to put a mark on them when you
assist a person? A. I know, but I was ignorant of that law
until I heard you read it here when Mr. Lamont was on the
stand.

Q. Tell me what number is on that ballot (showing witness
Exhibit "D-67")? A. It is hard to tell. If there is a number
on there, I fail to see it. I don't see any on there at all.

Q. Who put that ballot in the box without numbering it,
You or Bob Lamont? A. I don't know anything about that.
Mr Lamont might have done it, or Mr. McAllister might have
done it. When my wife brought up my lunch there, the other
two was running it, and while Mr. Lamont was eating his, Mr.
McAllister and I was running it.
• Q. Mr. Shaffer, at what time in the day was it that the
ballot box got so full you thought you ought to quit putting bal-
lots in the box? A. Well, I think it was along late in the after-
noon, I wouldn't say—it was along about four or half past; it
'night have been later.

Q. Where did you put the ballots when the last box got
inn? A. When the box began to get so full we couldn't get
them in the ballot box, there was a discussion came up in re-
gard to telephoning down to the Election Commission to try to
get another box, and we talked it over—that is, Mr. Pershing,
t,lle Supreme Court watcher, and Mr. Crumley, the Repub-
;lean watcher, and Mr. Bradley, the Republican chal-
'enger, and Mr. Lamont, and Mr. McAllister and I; and I
Said that I didn't know whether we could get another box, or
not. I says "If the other precincts are like this, those that has
a vote of four or five or six hundred in, they will want two bal-
lot boxes," and it would take all the surplus there is there; so
Ive asked Mr. Pershing if he thought it would be all right to
ukle the cover that the glass box sits in, and he said "I can't see
any objections to it; there isn't on my part;" he says "I am
satisfied everything would be all right," and we had then an
even number—I wouldn't say positive what it Was, the number
that was in the ballot box, if it was, we will say two hundred and
forty_seven, he says, "We will wait and see if we can't get two
hundred and fifty in, let us get an even number"—something
like that, and, he says, "Then we will use the other box."

Q. And so you began when you had about two hundred and
fifty? A. I think we began at two hundred and fifty, but I amnot certain as to jfj wouldn't swear to it. It was in that
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neighborhood, somewhere between two hundred and forty and two
hundred and fifty.

Q. That went through the slit in the ballot box? A. Yes
sir.

Q. Did you write any ballots marked "Republican," that
day? A. Yes sir, I did.

Q. How many? A. There, was one that I remember; it
might have been two.

Q. Look at Exhibit "B-68," Mr. Shaffer—did you write that?
A. I don't know whether I did or not.

Q. How about that one (referring to Exhibit "D-69") ? A.
I don't know.

Q. What about Exhibit "D-70 ?" A. I don't think I wrote
that.

Q. What about Exhibit "D-71 ?" A. I don't think I wrote
that.

Q. What about Exhibit "D-72" up there? A. I don't think
I wrote that. Those two I may have written, there, Tom.

Q. You mean Exhibit "D-68"— A. I may have written
those two.

Q. Do you recollect the persons whom you assisted? A. No,
I don't, because I know it was a violation of the law to tell what
any one wrote

' 
that you assisted, and I just drove it out of my

mind as quick as possible, because I didn't pay any attention
to it.

(The Chairman here announced that the time allotted for
cross-examination had expired.)

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. These two ballots here that are marked "Republican,"
which you say you thought you wrote-260, 228 and 15—I will
ask you if you don't find those numbers under the head of assist-
ance given to illiterates? A. Yes, sir, there is two there.

Q. 49 you also wrote? A. I said I didn't think I wrote it:
I think that is what I said.

Q. Ballot 28, marked Exhibit "D 72"—Republican ballot—
did you write tlfat? A. I don't think so; I would say no.

Q. Is there any record of any assistance there? A. No, I
don't see it; it is written with a pencil also.

Q. Now, who was the Supreme Court watcher out there that
day? A. James H. Pershing, attorney Pershing.

Q. Was he there all the time? A. No he was not. He
came in there about—I guess it was a quarter or half past seven.

Q. In the morning? A. In the morning.
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Q. How long did he stay? A. He stayed until, I think,
about 9 o'clock.

Q. In the evening? A. No, in the forenoon; then he went
away and he came back I think along about one or two.

Q. How long did he stay? A. Then he stayed until the
ballot was counted.

Q. Now, in the evening when the polls. closed, was there any
time when this ballot box was left unguarded? A. No, sir,
there was not.

Q. When Mr. Lamont went out as he stated awhile ago, who
was left in charge of that box? A. Why, I was there at the time
that he went out to get, as he stated, for his lunch--for coffee.

Q. Who else was there? A. Mr. Pershing and Mr. Crumley
was there—Mr. Pershing was Supreme Court watcher and Mr.
Crumley was Republican watcher.

Q. Well, Mr. Pershing didn't tap the box, did he? A. No,
sir, not by a long ways.

Q. Mr. Crumley didn't tap the box, did he? A. No, sir.
Q. He didn't? A. No, sir.
Q. Those ballots that were delivered at the court house

With that box were the same identical ballots that each voter
put in that box that day at the election, were they not? A.
Well, I should say yes.

Q. Did you go with the box? A. No, I did not.
Q. At the time they started with the box from the polling

Place the box contained the same ballots that were cast that
day? A. I would almost bet my life that the box was the same
When it landed in the court-house as when Mr. Lamont started
With it and Mr. McAllister. I would trust Mr. Lamont with it
as the Republican judge. I would be willing to go out of the
room and would know everything was safe.

Q. How long have you lived in that precinct? A. About
11 years.

Q. You know every one there, practically? A. I will ven-
ture to say I know four-fifths of them by sight, and perhaps two-
thirds of them by name. I have lived there right along.

Q. What is your position, if any? A. I am the deputy
Sheriff of Judge Lindsey's Division of the County Court, and
have been for five years.

By Mr. Lewis.

Q. Mr. Shaffer, how many ballots were delivered to you onthe morning of election? A. I would not say positively but I
think 800; there was two hundles of 400 each, I think.

Q. How were they numbered? A. Well, there was differ-ent numbers on them. Now there was some of them that I knowNV a s running right along and numbered in rotation; and then
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they changed perhaps a thousand or two thousand; it seemed to
be kind of odds and ends.

Q. Were they printed that way? A. The number that was
stamped on there, it seemed to be where they had taken a bunch
up to the Court House to the Election Commission and they had
counted out perhaps 250 to another precinct and then just laid
them over on the pile, and there were different numbers there
that didn't run right straight through in rotation.

Q. Is that the way they deliver ballots in Denver here? A.
I don't know, I am sure.

Q. But that is the way they came to your precinct? A.
Yes, sir.

Q. They were not numbered consecutively at all? A. No,
sir. I called attention to it; they was all numbered, every one
of them was numbered, but they didn't run straight through in
rotation.

Q. Weren't numbered consecutively? A. No, sir.
Q. From one up? A. No.
Q. And you don't know what any of the numbers were? A.

No, I would not undertake to say now, because I didn't pay
enough attention to it. That is as to just what the numbers was,
but I know'that I spoke about that several times.

Q. It appeared as though they had taken some of this bunch
of ballots and sent them somewhere else, did it? A. Now, say
for instance, they would start in at 500 and go to 565, and then
jump over to 700 in their numbering.

By Mr. McIntyre.

Q. You didn't keep track of the numbers as they came up?
A. I folded the ballots and tore off the first strip.

Q. What did you do with that? A. There was a spike in
the wall and I strung them on the spike aside of me.

Q. What did you do when they brought them back? A.
When they brought them back we would compare the numbers.
Mr. Lamont would tear off the last one.

Q. And you would look around the spike to see if it was
the number? A. I had it right on top, one on top of the other
and I would not hang them over there until after the voter—

Q. Now, Mr. Shaffer, how many did you assist that day?
A. Well Mac, to tell you the honest truth, I think four or five.
Mr. Ward said 9; he had the poll book and I think he was right.

Q. How many did Mr. Lamont assist? A. Mr. Lamont
went with me every time: I didn't write any at all; he was there.

Q. You are as sure of that as you are of all your testi-
mony? A. Oh, I am positive about that because Mr. Lamont
was very nervous and he says "I can't write very well, Shaffer,
anti you write them."
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Q. Now, will you look on this poll book at No. 287. What
does that say? A. That says "Samuel McAllister and Lamont;"
and I remember how that occurred; I suppose my name would
have been on that, and I remember the party, too—I know the
woman, but I would not say whether it was Mr. Pershing or Mr.
Bradley, the Republican challenger. Some of them 'there made
the remark, was it right for the same two judges to go all the
time, and I says, "I don't know whether it is or not," and, I
says, "I don't know what the law is; I think the law says one
judge or clerk from each party shall go" and I says, "Well.
Sam, you better go on with Mr. Lamont then ;" so Mr. McAllis,
ter, the other Democratic judge, went with Mr. Lamont.

By the Chairman:

Q. Mr. Shaffer, of the ballots you have examined in that
pile, have you been able to identify any ballot that you wrote
except your own? A. Well, I believe I have—haven't I, Mr.
Ward? •

Mr. Ward: I think he has picked out some, if he is ask-
ing me.

By Mr. McKenzie:

Q. Mr. Shaffer, when you state that Mr. Lamont never as-
sisted anybody, you had reference to the time that he went in
With you?' A. What I mean by that is that he never done any
of the writing but Mr. Lamont was right there every time the
ballot was written and seen that I wrote it just as the party
wanted it.

Q. But that has no reference to the poll book there, which
Nhows Mr. Lamont had assisted somebody? A. Well, it was
Where the Democratic Judge and the Republican judge went
together; I done the writing but Mr. Lamont and I both went
there and he was right there to see that I wrote the ballot as
the party requested.

By Mr. Lewis.

Q. Do you mean to say, Mr. Lamont went every time? A.
Well, with the exception of the last one.

Q. The last one who went? A. Mr. McAllister, the other
Oemocratic Judge.

Q. Who did he go with? A. With Mr. Lamont.
Q. And Mr. Lamont went every time? A. I think so—

.110, I think it was Lillie Lamont, Lamont's daughter, the clerk;
Decause I remember they spoke about it and they said it ought
to be a clerk and a judge.

By Mr. Fetzer.

, Q. Mr. Shaffer do you know how Mr. Lamont voted? A.
I don't; I suppose he voted a straight Republican ticket:

"eeallse he is a very strong Republican, and always has been.
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with the exception of the time that he was elected on the Tax-
payers' ticket as alderman, and that was a kind of a citizens'
affair.

By Mr. Rush.

Q. Write "Democratic" here?
(Witness does so).
The Witness: It is something like that.
Q. Write "Democrat" and "Dem" and sign your name?
(Witness does as requested).
Said paper was marked Exhibit "X-49" and is as follows,

to-wit:

EXHIBIT X 49.

The unsealers of ballots from Ward 12, Precinct 14, reported
as to Exhibits "C-33" and "0-34," contained in said box, which
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report was marked Exhibit "X-50," and is in words and figures as
follows, to-wit:

WARD 12—PRECINCT 14

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, said ballots having
heretofore been reported upon in the evidence for contestor, and
then marked as Exhibit "X-50."

EXHIBIT "X 50."

C. W. R.

WARD AND DISTRICT 12—PRECINCT 14.

Exhibit No. C 33. No. of Ballots 15.

No. Name. Residence. Remarks.
30 Harry Barnett, 513 Clark. Republican
24 Barney Haley, 544 Clark.
58 Dr. James L. Clark, 579 So. Water. fi

14 R. B. Hosker, 427 Santa Fe. ii

20 H. A. Kohler, 920 W. 6 Ave.
21 Chas. E. Specht, 920 W. 6 Ave.
7 C. G. Carlson, Jr., 455 So. 12 St.
13 Alex Dugan, 453 So. Water .,
38 Florence Carlson, 455 So. 12 St. •
176 Earnest Richmond, 606 W. 6. Ave.
134 Simon A. Sundstrom, 547 So. 12 St.
41 John Hager, 409 Clark St.
190 Agnes Dale, 433 So. 12 St. 4,

240 S. D. Lowe, 531 So. Water. “

206 Barbara Frederick, 435 So. 12' St. ,,

All ballots numbered with Lead pencil, arid no Judges
marks on same.

ROY. TAYLOR, "Dem."
M. L. SALSBURY, Rep.
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\\. RD AND DISTRICT 12—PRECINCT 14.

Exhibit No. C 34. Ballots in Exhibit 57.

No. Name. Residence. Remarks.
125 Ada D. Hamilton, 413 So. 12 St. Dem.
163 Rose King, 476 So. Water.
72 Alice E. McVey, 464 So. Water.
220 Ella Book, 721 W. 4 Ave.
260 Margaret McKenna, 518 Clark.
142 Wm. Gumma, 443 Clark.
47 Win. Hamilton, 409 So. Water. „.
187 Agnes O'Mara, 563 So. Water.
266 Oscar' Edwafds, 542 So: 11 St.'
87 Anna Dotson, 812 W. 5 Ave.
199 Sadie James, 810 W. 5 Ave.
200 Mamie Baker, 804 W. 5 Ave.
175 Patrick H. Stack, 526 So. Water.
293 Benjamin Munds, 508 Clark.
229 Catherine Munds, 508 Clark.
124 Elizabeth Kennedy, 461 So. 12 St.
10 (leo. Hilier, 552 Santa Fe.
25 John Haley, 544 Clark. •
24 Barney Haley„ 544 Clark.
105 Patrick O'Mara, 563 So. Water.
131 N. S. Davis, 726 W. 5 Ave.
275 Annie M. Smith, 434 So. Water.
268 Tony Hacketteal, 541 So. Water.
45 Budd Carberry, 928 W. 5 Ave.
114 Albert Conners, 578 Santa Fe.
237 Joseph P. Richards, 622 W. 6 Ave.
10)) Wm. S. Sloan, 515 So. Water.
174 Arthur S. Barcus, 419 Clark.
31 Hugh Francon, 549 So. Water.
258 Robert Ames, 538 So. Water. ig

138 Florence Erickson, • 543 Clark. if

4 Daniel T. Cummings, 522 So. Water.
186 'Mary S. Worts, 719 W. 4 Ave.
202 Minnie A. Robertson, 540 So. 11 St.
287 Richard Dale, 464 So. 11 St. Dem
16 May Hana•gan, 554 Clark.
219 Anna Stack, 526 So. Water.
144 Hugh O'Brian, 433 So. 12 St.
278 Edward S. West, 435 Santa Fe.
112 Lillie Stephen, 440 So: 11 St.
53 Katie O'Brian, 522 So. 11 St.
57 Maud S. Steidley, 618 W. 6 Ave.
255 Wm. Mesenbeck, 520 Clark.
94 Henry T. Stephens, 440 So. 11 St.

44
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No. Name. Residence. Remarks.
56 Douglas Bisant, 531 Clark. Dem.
119 John Loller, 514 Clark.
297 Edith Loller, 514 Clark. .,

261 Marion Shank, 446 So. Water.
213 Helen E. Daley, 466 So. 11 St. .,

250 Maude Emerson, 507 So. Water. 44

160 Zetta Milliken, 413 So. Water. ..

85 Emma Linhares, 552 Santa Fe. ..

262 Raye F. Shank, 446 So. Water. ,

183 Zella (Mrs. Della) Smith, 546 So. Water. 4:

251 Fred L. Emerson, 507 So. Water. 4 :

290 James C. Foley, 423 So. Water. 44

140 W. W. Hawpe, 514 So. Water. :‘

All Ballots are numbered with lead pencil, and have not the
Judges mark.

(Signed) ROY TAYLOR, "Dem."

M. L. SALSBURY, Rep.
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The unsealers of ballots from Ward 6, Precinct 14, reported
as to Exhibits "B-73" to "B-77" inclusive, contained in said box,
which report was marked Exhibit "X-51," and is in words and fig-
ures as follows, to wit:

EXHIBIT "X-51."

C. W. R.

WARD 6, PREC. 14.

Report of unsealers of ballots, name of voter, address, and
heading of ballot, as disclosed by ballot, poll book, and registra-
tion book, said ballots having heretofore been reported upon in
the evidence for contestor, and then marked as Exhibit "X-51."

No. Name Address Politics Ex.
235 Strawn Louis F., 2915 Bert. Republican B
278 Utley Florence, 2119 W. 29th Ave. 4C

204 Nicodimus Jacob, 2934 Gallup. 44

206 Larson Anna, 2134 W. 29th Ave.
168 Danewood Isaac, 2934 Gallup.
163 Kenley John C., 2825 Gray.
259 Woodman Ellenwood, 2308 W. 30th Ave.
67 James, Chas. E., 2838 Bert.
334 R. Foltz (poll) Folz Tecunseh, 2633 Bert.
196 Clark Clara L., 2133 W. 29th Ave. 44

160 Sinclair Chas. B., 2934 Gallup.
146 Swanson Martin, 2235 W. 27th Ave.
266 Iosla Maria, 2948 Bert.
45 Clark Irma (poll) Irene (reg), 2829 Gray

. 26 Clark Jno. F., 2133 W. 29th Ave.
133 Spring Chas. E., 2751 Gray. '
105 McClelland Lettie L., 2934 Gallup.
167 Danewood Edith, 2934 Gallup. CC

Straughn (R).
236 Strawn, Catherine, 2915 Bert.
327 Roberts G. Harry, 2745 Forest.
302 Bower Ira C., 2115 W. 28th Ave.
16 Stanley Jessie W., 2732 Grayflat 38. Democratic B 74
309 Johnson Sophia, 2934 Gallup.
321 Hansen Arvad, 2141 W. 27th Ave.

(Sworn)
132 Near,y, in°. R., 2241 W. 27th Ave. Democratic B 74
312 Roy, Thomas G., 2839 Gray CC Li

139 Baer, Nellie; 2546 15th St. Democrat
154 Frost, Ella, 2736 Bert. Democratic
289 DeCamp, Mary, 2934 Gray. 44

256 Clark, Edward S., 2120 W. 28th Ave. 44

222 Ogden, Sadie, 2225 W. 26th Ave. .6

316 Richardson, Wm. L., 2952 Gallup CC
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8 Johnson, Andrew, 2721 Forest. Democrat
64 Lowe, Geo. H., 2936 Gray. Democratic
282 Rogers, Maud, 2943 Gray. Democrat 44

306 Curtis, F. W., 2109 W. 28th Ave. Democratic CC

71 Knight, Fred W., 2829 Gray. Democrat
329 Wilder, Wm. W., 2830 Gray. Democratic
255 William, Edith, 2111 W. 29th Ave. Democratic
349 Shilling, Richard R., 2741 Forest.
314 Joeger, Lucas, 2103 W. 28th Ave. CC

286 Whitney, Ida, 2934 Gallup. 44

292 Rogers, Alphinus, 2943 Gray. Democrat
164 Gee James E., 2709 Forrest. Democratic
81 Malloy, Dan'! L., 2819 Gray. Democratic C•

61 Heckman, Edson M., 2240 W. 37th Ave. 44

Three ballots in exhibit 74 could not be made out.

(Signed) HARRY WELLMAN.

No. Name. Address. Politics. Ex.
18 Barrett Geo., 2933 Gray. Democratic B. 75
37 Strasser, Lizzie, 2917 Forest. CC

304 Wurtzell, Henry, 2633 Bert. 44 CC

290 Wardell, Thos. C., 2934 Gallup. Ci

49 Barnard, Frank A., 2937 Gray. CC

242 Hirzel, Fredricka L., 2632 Bert. CC 4(

13 Baker, James H., 2245 W. 29th Ave. CC

7 Lindquist, John, 2721 Forest. CC CC

109 Fox, Laura A., 2934 Gallup. CC CC

1
. 39

Burdick, Edwin N., 2934 Gallup.
Kreller, Anthony, 2932 Bert. iC

44

CC

214 Koch, Wm., 2223 W. 27th Ave. : 41. B 76
247 Grant, Mary G., 2819 Gray. CC

227 Hooper, Mamie E., 2237 W. 29th Ave. Democrat
Hulkey (R) Sworn

119 Hubkey (P), Gussie A., 2947 Forest gt CC

296 Satriano, Tony, 2926 Bert. Democratic
227 Cousens, Anna J., 2739 Bert. CC

194 Hines, Sadie, 2703 Forest. ic CC

294 Rogers, Chas. A., 2943 Gray. 44 LC

19 Burgraf, Joseph N., 2142 W. 28th Ave. Democrat
F‘44 Curtis, Elizabeth, 2109 W. 28th Ave. CC

264 Klein, Pearl E., 2938 Bert.
346 Knight, Horace, 2935 Gray. 44 CC

Two ballots in Exhibit "B 76" that cannot be, read.
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No. Name. Address. Politics. Ex.
59 Hunter Elizabeth, 2948 Gray. Democratic. B 77.

Mammie (R), 2120 W. 28th Ave.
257 Clark Monnie.
93 Hunter Chas, 2944 Bert.
275 Barrett Sarah, 2933 Gray.
56 Vonmelker, Emil A. G., 2731 Bert.

(Bitchy) R.
305 Ritchie Clay W., 2259 W. 27th Ave.
86 Heckman OreIla, 2240 W. 27th Ave.
326 Hunter Catherine, 2948 Gray.
233 Strong Bertha (Sworn), 2948 Gray.
207 Carr Florence, 2636 Bert.

Harrison (R) (Sworn), 2109 W. 28th Ave.
180 Harris Samuel D.
299 Peck Wm. B., 2823 Bert.
333 Mann Elsie M., 2858 Gallup.
36 Rogers Wm. C., 2132 W. 28th Ave.
239 Hoffman Sam'!. H., 2134 W. 27th Ave.

(name on ballot)
1.18 McDonald Nellie, 2949 Forest.
238 Wardell Ida, 2934 Gallup. Democratic

(Signed)

771 1

7,

71

77

HARRY WELLMAN.
C. E. GANSKE.
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The unsealers of ballots from Ward 5, Precinct 1, reported
as to Exhibits "A-199," "A-200," and "B-1" to "B-5" inclusive,
Which said report was marked Exhibit "X-52" and is in words
and figures as follows, to-wit:

WARD 5, PRECINCT 1.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, said ballots having
heretofore been reported upon in the evidence for contestor, and
then marked as Exhibit "X-52."

EXHIBIT. "X-52."

C. W. R.

WARD 5, PRECINCT 1.

Ex. No. Bal. No. Politics Name Address
A-199 167 Rep. Wright Benj. 2930 Welton

40 Brodford Mary E. 305 26th Ave.
90 Brodford Andrew 305 26th Ave.
186 Li Van Buskirk Jos.C. 115 E 26th Ave (G)
172
159

6(

i4

Koik Wanda
Morning Edith

2929 Lincoln
2930 Lincoln

62 44 Smith Virginia Q. 2914 Welton
113 CC Hart John Q. 3002 Welton
121. 64 Kistler Chas. H. 2913 Lincoln
117 Banks Edw 2759 Lincoln
185 Carlson Chas. J. 2800 Lincoln
170
214 if

Derry Geo. A.
Castner Louis C.

2753 Lincoln
2804 Welton

127 44 Macklen Marshall 2900 Welton
6 IC Gregory Edw. J. 2949 Lincoln

E. No.
A-200

Bal. No.

102
157

L. C. DUNCAN.

F. X. O'CONNOR.

WARD 5, PRECINCT 1.

Politics Name

Rep Ireson Bert E.,
Banks Hattie.

Address
522 30th
415 29th

L. C. DUNCAN.

F. X. O'CONNOR.
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WARD 5, PRECINCT 1.

Ex. No. Bal. No. Politics Name Address
B-1 119 Dem King Wm. G., 2946 Lincoln

93 iC McFall Frank E., 2741 Downing
20 ,, Jewell Geo. C., 3010 Welton
65 ,, Curtis Chas. E., 2820 Welton
191 ,, Rydberg Hilda, 2843 Lincoln
32 ,, Schlicher Chas., 309 E. 26th Ave.
136 ,, Gerber Gustavus, 2819 Grant
190 ,, Rydberg Henry L., 2843 Lincoln

L. C. DUNCAN.
F. X. O'CONNOR.

WARD 5, PRECINCT 1.

Ex. No. Bal. No. Politics Name Address
B-2 124 Dem Kelsey Nettie, 2832 Welton

103 44 Thompson Maria, 2753 Lincoln
177 44 Gerber Florence C., 2819 Grant
208 li Franzheim Minnie A., 2942 Lincoln
155 ,, Jewell Marie, 3010 Welton
106 ,c Brontferger Ernest F., 522 29th St.
133 ,, Sullivan Dennis D., 435 29th St.
178 c, Schlicher Mary E., 309 E. 26th Ave.
229 ,, Williams Hattie G., 2861 Downing
75 “ Henahen Patrick, 518 29th St.

(Assisted.)

WARD 5, PRECINCT 1.

Ex. No. Bal. No. Politics Name Address
B-3 239 Dem Murphy Harrison D., 2847 Lincoln

Spoiled 1

L. C. DUNCAN.
F. X. O'CONNOR.
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WARD 5, PRECINCT 1.

Ex. No. Bal. No. Politics Name Address
B-4 10 Dem. Randall Ely 2926 Lincoln

132 Reily Delia 2909 Lincoln
173 Fries Ellie 303 26th Ave.
13 Sternberg Jennie 520 30th
99 CC Skinner Geo. Q. 2918 Lincoln
101
242

CC

it

Thompson Robt. J.
Pore Elbert M.

2917 Lincoln
2726 Welton

241 CC Hart Jno. R. 421 29th
222 CC Boyvin Pauline 2935 Lincoln
45 Smith Agnes 2821 Grant
120 Hollingshead Chas. F. 422 29th
112 Johnson Chas. B. 3006 Welton
174 CI Turner Annie M. 313 26th Ave.
98 CC Skinner Irene 2918 Lincoln
164 CC Boodley Patrick 2845 Grant
36 CC Garvey Patrick 514 29th
29 Smith Henry F. 2839 Lincoln
42 Holsten Moses L. 2734 Welton
213 CC Crowley Margaret 426 29th
1.11 CC Valentine Jas. 2937 Lincoln

F. X. O'CONNOR.
L. C. DUNCAN.
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WARD 5, PRECINCT 1.

Ex. No. Bal.. No. Politics Name Address
B-5 87 Dem. Gibbs Jno. B. 3014 Welton

122 Jameson Ida B. 522 29th
143 Turner Fred W. 2905 Lincoln
118 Payne Chas S. 2956 Welton
221 44 Fisher Minnie 2935 Lincoln
23 Gale Geo. S. 2840 Lincoln (room)
217 44 Tinley Jno. E. 434 29th
179 Hoffman Fred F. 2828 Welton
228 44 Morris Robt. J 530 30th
210 Groebing Millie B. 425 29th
249 44 Kohonkie Geo W. 3032 Welton
238 McDermit Jos. 517 29th
226 44 Hyland Cornelius 2862 Grant
139 CC Belt Mary L. 512 30th
9 gc Koester Aug. 512 30th

Blank
66 Mahoney Clara 2712 Welton

-130 Gibbons Annie J . 2824 Welton
38 • 44 Gibbons Jno. J. 2824 Welton
24 44 Bethune Giriot 2840 Lincoln (R)
248 Ludwig Geo. W 425 29th
160 IVIeFall Mary A. 2741 Downing

L. C. DUNCAN.
F. X. O'CONNOR.

The committee adjourned until 1:30 p. m., February 3, 1905.
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TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee.

A.LITA ADAMS, 
Contestee. 

vs. 
Contestor,

JAMES H. PEABODY,

Contest for the Office of
Governor.

ON PART OF CONTESTEE.

FEBRUARY 3, 1905.

1:30 P. M.

JAmEs H. PERSHING, a witness called and swornof on behalfthe contestee, testified as follows: 

DIRECT EXAMINATION,
By

Q.
Q.

Mr. Rush.

State your name? A. James H. Pershing.
Where do you reside? A. 1130 Race street.
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• Q. What is your business or profession? A. Attorney at
law.

Q. How long have you resided in the City of Denver? A.
Thirteen years.

Q. What are your politics? A. Republican.

Q. Where were you on election day? A. Part of the time
at the Harman Precinct in the Fourteenth Ward, 1 don't remem-
ber the number.

Q. The Sixth Precinct? A. The Sixth Precinct of the

Fourteenth Ward.
Q. What position, if any, did you occupy there? A. Su-

preme Court watcher.
Q. What time of the day were you there—what portion of

the day? A. I arrived at the polling place just about seven

o'clock.

Q. In the morning? A. In the morning, and found the
officers of election arranging to proceed with the election; I think

the ballot box and various other things were all in readiness, and
one of the judges stepped to the door and declared the polls open
just as I arrived.

Q. Then, how long did you remain there? A. I remained
until about eight o'clock—not having had any breakfast, I went
home to get my breakfast, and I, not thinking it essential that

1 should be there all day—
Q. Why didn't you think it eisential? A. Well, when I

got there I found W. R. Crumley, the Republican watcher, and
Mr. Bradley, the Republican challenger in charge of affairs in
behalf of the Republican party, and found Mr. Robert Lamont,
the Republican judge there, with his daughter, Lillie Lamont,
as Republican clerk, and Mr. E. G. Shaffer, Democratic judge, and
Mr. Samuel McAllister, Democratic judge, and Samuel Reynolds,
Jr., Democratic clerk, and I felt that knowing nearly all these peo-
ple and believing them to be thoroughly honest people, that there
was no particular necessity for any Supreme Court watcher
ing there.

Q. Then, when did you return? A. I expected my col-
league—there was another man appointed, I don't remember his
name now, would be there •during the time I was absent, but for
some reason or other he did not get there, and I went back at
about two thirty in the afternoon, I think, and remained until
the straight ballots and the scratched ballots for governor were
counted, about nine o'clock in the evening.

Q. You may state whether or not there were any ballots in
that precinct that were regularly cast, that were not put through
the slot in the ballot box proper? A. Yes sir.

Q. State how that occurred? A. I think about four o'clock
in the afternoon the glass box was very full—it was a very
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difficult matter to get the ballots into that box, and it seemed
desirable to not use that box any fnrther, and some arrange-
ment had to be made for further voting. Upon consultation with
the election officers and myself—they seemed to think it neces-
sary to consult with me as the Supreme Court watcher, it was
determined to close the glass ballot box and use the case—the
wooden case that was around the box for future balloting. There-
'upon the glass box was placed on the floor and I think •a
Piece of paper was pasted over the slot, although I am not quite
Positive as to that now, and the wooden box was placed on topof the glass box right at the end of the table where the judges
were preparing the ballots.

Q. Thereafter, was it possible for any more ballots to be
gotten into the glass box? A. No, sir, it was absolutely im-
possible.

Q. And the ballots cast thereafter were put in the wooden
box? A. Were put in the wooden box.

Q. And thereafter it was not necessary to fold the bal-
lots up, to make any creases in them? A. No sir, there wasno regular method of folding after that, except so as not to dis-
close any hidden portions of the ballot.

Q. This was done with your full knowledge and consent9A. Yes, sir. The election officials seemed to have some doubt
about how to proceed and there were a number of people com-
ing in, it was along late in the day and a number of people then
remaining to vote, according to the registration list, and as it
Would delay matters very seriously to get another box, and
therefore it seemed to me there could be no harm done to proceed
in this way, and at my suggestion the wooden box was placed
on top of the glass box and I had my chair right as near thetwo boxes as could be, and from that time until the polls closed
I personally lifted up the wooden top of the box when it be-
can* necessary to. deposit a ballot; I did that, I think, in every
instance when a ballot was put in the box. Once about six
O'clock I stepped to the telpehone about eight or ten feet from
the ballot box and telephoned home to my family that I would
not be home to dinner. During that time there were no voters
in the polling place and I am pretty sure, although I could not
P"itively swear, that no ballots were deposited during that time
I could not have been absent from my post more than three

intnutes at any event—so I can swear positively to every ballot
that was put. into the wooden box was put there under my
observation and my lifting up the lid in order to have it done.

Q. And by a voter that came in? A. And by a voter thatcame in.

Q. Now, were you there at the close of the polls? A. YesSir.
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Q. And at the close of the polls, Mr. Lamont testified that

he stepped out to eat a lunch. Did you remain in where the

box was? A. 'I did.

Q. Did you remain with the box all the time from the

close of the polls until they opened the box and made the count?

A. Yes sir, the box was not out of my sight during that that.

Q. So there was no change of ballots during that period?.
A. No sir.

Q. What do you say as to that election being fair and hon-

estly conducted, so far as you could see? A. My answer to
that would be a matter of opinion. In my opinion, the election

was conducted with absolute honesty during the time I was
present. I might say that when I left the polling place in the
morning I spoke to Mr. Crumley and also to Mr. Bradley, the
challenger.

Q. They were the Republican watcher and challenger? A.

They were the Republican watcher and challenger; and also Mr.

Lamont, the Republican judge—I said that I would be away
and during the time I was away I would ask them to keep care-

ful notes of everything that occurred in order that they might

report to me when I returned. When I returned in the after-

noon they did so—stated that everything had gone on with
regularity, that no suspicious circumstances had occurred.

Therefore I felt that during my absence there was nothing done

that would be called in question.

Q. Did the Republican challenger make any thallenge

while you were there? A. There was one challenge made

while I was there.

Q. And what was that? A. A voter appeared who, ac-

cording to the challenger, had moved out of the precinct be-

tween the time of the close of the registration and the day of

the election, and had supposed, so he said, that he was still en-

titled to vote in that precinct. Upon being ihformed that that

was not the case, he made no effort to vote.

Q. .So there was no vote cast against that challenge made?

A. No vote cast against the challenge made. This challenge

was withdrawn because the voter did not ask to vote.

Q. He didn't understand the fact that he was not entitled

to vote? A. He didn't understand the law.

. Q. But he had lived in that precinct? A. But he had

lived in that precinct.

Q. Up to the time this glass box was closed and the large

wooden box was used, state whether or not all the ballots that

were cast during the period you were there were put through

the slot in the box by the voter himself? A. Yes sir—with

reference to the glass box?

Q. Yes sir? A. Yes sir.
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CROSS-EXAMINATION.

By Mr. Elliott.

Q. You say, Mr. Pershing, that the glass box became full
about four in the afternoon? A. That is my recollection. I
Should say that as Supreme Court 'watcher I was furnished with
blank cards, the kind I hold in my hand, furnished by the Pea-
body Business Men's League, but with instructions from the Su-
preme Court, and I was instructed to fill out those cards with
all items of information that I made during the day. I did so
and returned those cards to the headquarters of the League at
311 Brown Palace Hotel. I have been unable to secure those
cards. If I had them, I could give the exact hour and minute
when the one ballot box was closed and the other opened, and
also the number of the last ballot put into the glass box, and
the number of the first ballot put into the wooden box, but I
can not give those from memory.

Q. How many ballots were cast? A. Three hundred and
eighteen, according to the memorandum I made on this paper
at the time.

Q. Well, is it your recollection that after the 250 ballots
had been cast, that they ceased using the ballot box—the glass
ballot box? A. According to my recollection that would be
about the number put in the glass ballot box.

Q. Now then, those that were cast immediately before the
number had reached approximately, 250, were put in the box
With considerable difficulty were they not? A. Yes sir, on ac-
count of the fullness of tie box.

Q. In some cases they used their fingers to crowd them in,
and in others they used a ruler? A. Probably, I do not recol-
lect.

, Q. In any event, it was with considerable difficulty that
they pushed them in the box. If there had not been consid-
erable difficulty, you would not have quit using the glass box,
would you? A. That is correct.

Q. So that Mr. Pershing, under those circumstances would
You not say that it is very improbable in a ballot put in the box
under those circumstances, that a fold made in order to get it
into the box—would not you say that it was very probable that
that fold would show afterwards? A. According to my recol-
lection the fold was not in getting the ballot through the slot
hut after it was in the box, and very frequently the voter wouldtake the ballot in that form, forming the segment of a circle,
and push it through the slot, and I think it would be possible
for the ballot, after it got into the box, to flatten out, and there-
fure fail to show a crease in the middle of the ballot. (Witnessillustrates with piece of paper)
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Q. That would undoubtedly be the ease when the box was
not full, wouldn't it? A. Yes.

Q. But if it was shoved in in this way, it would require
to be crumpled if there was not sufficient room for it to pass?
A. Why, that would certainly occur.

Q. So it would either show the fold in the ballot this way
or the crumpling of the ballot in this way? A. Possibly.

Q. It would be practically necessary to show one of the
two, wouldn't it? In other words, if the box was so full it would
not go in freely, then either it would have to show this crease
or the folding together? A. Yes sir, although according to
my recollection, in this particular case the ballots stood with
quite a good deal of uniformity right on their ends.

Q. In the end of the box as they came down? A. Yes sir.

Q. But that, however, would make no difference after it got
so they would not go in freely? A. Yes sir.

Q. So that the reason you stopped putting the ballots into
the box, was because it filled up so they could not be put in,
except with great difficulty? A. That was the reason, and it
was delaying the election. It would take a great deal of time
to put the ballots in without tearing them by pushing them
down.

Q. Mr. Pershing, you were a candidate for the legislature
were you not, in 1902? A. Yes sir.

Q. In 1902 did you take some part in observing the meth-
ods used in district registration? A. Yes sir.

Q. On one occasion were you present in one district regis-
tration place, where district registration was being carried on,
under the auspices of the officers appointed by the Democratic
party and ejected from that place? A. Yes sir.

Q. State the circumstances Under which you were ejected,
giving the reasons why and what was said and by whom you
were ejected? A. Two years ago, at ;the general election in
November, 1902, I was present or designated by the Republican
committee to be present at the registration in—I don't recollect
now the district and precinct, but it was at 40th and Larimer
street and during the district registration.

Q. Well, what happened? A. I went there with the ex-
pectation of taking the names and addresses of each voter who
appeared to register, but I was unable to secure any names
when I went there first, owing to some delay in the registration,
and then Mr. Wadley my colleague, who took my place, re-
mained during the afternoon, and I was to go and relieve him
at about half past five and allow him to go to dinner.

Q. This district registration began at twelve o'clock and
lasted until nine? A. Yes sir; and when I got there at five
thirty, Mr. Wadley had gone and the Republican committeeman
who was there told me that he had been thrown out of the
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registration place and had left. I had attempted to go into
the registration place and was met by several workers about
there.

Q. Do you remember their names? A. I do not remem-
ber at this time.

Q. Was Len Rogers one of them? A. I could not say;
I do not think so. At that time there was a police officer there,
but—

Q. In uniform? A. In uniform.
Q. What did he say to you? A. Well, he told me that

if I valued my safety, I had better stay away from there, that
there was liable to be a riot and somebody would hit me on the
head when I wasn't looking, and liable to be hurt, and he could
not insure my safety, and I had better just leave the place, and
upon his suggestion, I did so. I do not recollect his name now.

Q. Prior to that, Mr. Pershing, had you been to Mr. Julius
Aichele, who was then the County Clerk, and under whose
auspices these election officials were acting in the district regis-
tration, and received from him permission to be present and
take those names? A. Yes sir, I had a certificate I believe_
or there was some kind of a certificate.

Q. A writing stating that you should be permitted to be
Present? A. Yes sir.

Q. Mr. Wadley had the same writing? A. Yes sir.
Q. Mr. Wadley was also a candidate for the Legislature

on that ticket, at that time? A. Yes sir.
Q. The agreement in question was had at Mr. Aichele's

?Ince when we went up there and asked that permission, and
it Was granted us? A. Yes sir.

Q. What do you know with reference—or do you now re-
eall other instances of the same kind at that time? A. Yes
sir, there were numerous instances of the same kind.

Q. Where the people who, as representatives of the Re-
publican party, had permission to be present for the sole pur-
Pose of taking down the names of those registered, were ejected,
111 some instances the ejectment was physical, and caused by
some striking and beating, and in others they were simply told
us you were, if they valued their safety, to get out? A. Yes

Q. And that was the general practice during that entire
registration, was it not? A. Yes sir.
0. Q. In the lower wards of the city? A. I don't know
,11.37 case where a Republican watcher was permitted to re-

main in the so-called police wards.
Q. That was true in the Windsor Hotel precinct—several

were thrown out there? A. Yes sir.
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Q. Do you remember, Mr. Pershing, that after the returns
of that election had been published, a contest was started by
Mr. Robert W. Bonynge, and that contest carried to the United
States Congress? A. Yes sir.

Q. Have you ever seen a copy of the report of the expert,
Mr. Cavalho—the expert appointed by the United States Congress
to examine the ballots that were cast in that election—have you
ever seen a copy of his report? A. I have.

Q. Can you state, approximately, what Mr. Cavalho re-
ported in that report, as to ballots being written by one person,
etc.? A. Well, from recollection, I. would not state. I think,
in a general way, his report showed that upwards of six thou-
sand fictitious ballots were cast.

Q. Mr. Pershing, did you assist in the prosecution of a case
tried before Frank T. Johnson, where the poll book that came
from one of the precincts in the lower part of the city showed that
the names written in that poll book were arranged in alphabetical
order? A. Yes sir.

Q. That was one of the Charter elections, wasn't it—that
was an election since the 1902 election, in any event? A. Yes
sir; it was at the City election.

Q. And substantially the same officers and the same judges
had charge of the election of 1902 as of the City election, and
also of the present election, in the lower wards of the City? A.
Yes sir.

Q. In the particular case that you tried before Judge John-
son and Judge Johnson was then sitting as an examining magis-
trate? A. Yes sir.

Q. And the poll book showed, if this book was correct, that
the people came in and voted in alphabetical order; that- is four
A's, four B's, four C's, four D's, and so on through the entire al-
phabet? A. Just written up from the registration book of the
precinct, and compared it with the poll book, and we found that
the names in the registration book, in alphabetical order, ap-
peared to have been transcribed to the poll books.

Q. In alphabetical order? A. In other words, that all
the A's in that precinct appeared in alphabetical order as voted,
and then all the B's, C's, etc.

Q. And so on through the Precinct? A. Yes sir.

Q. In addition, do you remember that the territory in thaf
case showed that while the Republican watcher was absent from
ten to fifteen minutes, something in the neighborhood of 250 bal-
lots were put into the box during the fifteen minutes that he was
absent—approximately that number? A. It was so testified,
as I recollect.

Q. Do you recollect that Judge Johnson bound these de-
fendants over? A. Yes sir.
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Q. So far as you know at this time, were those defendants
ever tried in the West Side court? A. I think they were not.

Q. Up to this time they never have been convicted, although
that was the testimony and they offered none to the contrary?
A. Yes sir.

Q. You were a candidate also in the Spring election, when
Mr. Speer was a candidate for Mayor, were you not? A. Yes sir.

Q. What do you say, Mr. Pershing, with reference to the
method of registration and the method of repeating that was car-
ried on at the spring election, as compared with the election of
1902? A. As a matter of opinion, I should say substantially the
same methods were employed.

Q. And substantially the same election officers in the lower
Precinct of the city were in charge? A. Yes sir.

Q. Were you present around any polling place in the lower
wards on election day, in the spring election? A. Yes sir.

Q. What did you observe with reference to crowds of re-
peaters going from one precinct to another? A. I observed gangs
of men who were believed to be repeaters, going from one precinct
to another.

The Chairman: Mr. Elliott, your time is up.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. You have been, in your cross-examination, interrogated
Solely with regard to elections other than this one of 1904? A.
Yes sir.

Q. You know, as a matter of fact, that up to the time Mr.
Speer was elected, that the City Council in this City was Republi-
can? A. Yes, sir.

Q. And you know that that Republican City Council ap-
pointed the judges of election, don't you, for the Charter elec-
tion and for the election that Mr. Speer was elected at? A. I
believe that is the condition.

By Mr. McKenzie.

Q. Mr. Pershing, in comparing the election which you testi-
fied to in cross-examination, with the election of 1904, you would
say it was a fairer election in 1904 than the previous election
according to your observations of the two elections? A. My
answer to that would be a matter of opinion, and I should not
Say that it was, sir.

Q. It was not? A. No, sir.

By the Chairman.

9- You sAy the election of 1904 was not as honest as the
election of 1902—is that what your opinion is? A. Well, that
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would be a matter of opinion, to compare, but I think the elec-
tion of 1904 was conducted with more skill than the election of
1902—two years of experience had intervened.

By Mr. Thomas.

Q. Mr. Pershing, you spoke about the judges having been
appointed by the City Council; isn't it a fact that. the first judges
that were appointed, that held an election after the charter, were
judges that had been appointed by Julius Aichele, the County
Clerk, and that they held over? A. Yes, sir; that is the fact.
except where vacancies had occurred.

Q. And the vacancies were filled by the City Council? A.
Yes, sir.

Q. You were a candidate, were you, in the City election of
1904? A. Yes, sir; a candidate for County Judge.

Q. You made a contest, did you not, for the office, or at
least file a contest? A. • No; there was—it was not a contest;
there was a quo warranto proceeding filed with the Supreme
Court. I believe it is still filed there, sir.

Q. Were you not one of the candidates that filed a contest
for City offices? A. No, sir; the office of County Judge was not
contestible in the, same manner as the other offices were, and it
was believed it would be useless to file a contest, since it would
have to be filed with the District Court, and for that reason quo
warranto proceedings were filed in the Supreme Court.

Q. The City officers running at that time on the Republican
ticket filed a contest'? A. Yes, sir.

Q: In which it was alleged substantially that the same
frauds were committed in 1902? A. Yes, sir.

Q. And it was afterward dismissed? A. It was afterward
dismissed.

By Mr. McKenzie.

Q. This question was suggested to me—didn't Bill Evans
put up eight thousand dollars to have that contest dismissed, or
do you know anything about that? A. I do not, sir; I have no
knowledge of that.

JOSEPH W. YOUNG, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXWAMINATION.
By Mr. Rush.

Q. What is your name? A. Joseph W. Young.
Q. Where do you live?

sixty-eight Milwaukee.
Q. What ward and precinct?

A. I now reside at four hundred
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Q. Fourteenth ward, Sixth precinct? A. Yes, sir.

Q. Did you reside there on election day? A. Yes, sir.

Q. At that time were you a qualified registered elector of
that precinct? A. Yes, sir.

Q. Did you vote there that day? A. Yes, sir.

Q. Write your own ballot? A. Yes, sir.

Q. What did you write at the top of it? A. "Democratic,"
lf I remember correctly.

Q. You wrote "Democratic" at the top? A. If I remember
correctly.

Q. What did you do with it after you wrote "Democratic"
at the top of it? A. I took it back and put it in the ballot box.

Q.' Put it in the box yourself? A. Yes sir.

Q. The same ballot that you wrote? A. Yes sir.

Q. I will ask you to look at Exhibit "85," being one of the
Poll books of that precinct, opposite the number 186, and state
Whose name there appears? A. Joseph W. Young.

Q. Is that your name? A. Yes sir.

Q. I will ask you to look at ballot No. 186, being one of Ex-
hibit "C-53," reported upon by Expert Hamma, along with the bal-
lot testified to by Mr. Mauff, as having been written by himself,
and Mr. Hopkins, and Mr. Nerron, as having written his own bal-
lot, and Mr. Shaffer as having written his own ballot, and state
Whether or not you wrote this ballot? (Handing ballot to wit-

ness.) A. I think that is my ballot.

Q. Did you put any scratches or marks on your ballot be-
sides the name at the top? A. Yes sir.

Q. What? A. I voted for Frank Keezer.

Q. Does that show upon the ballot? A. Yes sir.

(Said ballot, identified by the witness was marked Exhibit
D-732,)

CROSS-EXAMINATION.

By Mr. Ward.

T, Q. Mr. Young, what time in the day did you vote there? A.
1 I can remember correctly, I went to lunch first and then I went
P,Ight up and voted, I think, if I can remember just exactly, but I
uun't remember just exactly the time I voted.

Q. Do you identify your ballot by the handwriting or by the
tact that you voted for Keezer and scratched somebody else there?
A• .What is that?
trr 

fa
he Q. Do you identfy your ballot by the handwriting or from

ct that you scratched it for Keezer—struck out John W.
.."es, Jr., and voting in place of Jones, for Keezer? A. I just
lemember how I voted the ticket.
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Q. And by seeing the scratches on it, that enables you to de-
termine it is your ballot? A. And then I can tell by the writing,
too.

Q. You think that is your handwriting, too? A. Yes. sir;
it is kind of a poor one; I didn't have a good pen and I ain't a very
good writer, anyway.

Q. Did you put the ballot in the box yourself? A. Yes sir.
Q. How nearly full was the box at that time? A. Well, it

was getting fairly filled, as well as I can remember—I cannot
just tell how many were in there. I do not remember just exactly
the time when I voted.

Q. Did you mark a cross for any of the amendments, or vote
on the amendments at all, to the constitution, or the term of of-
fice? A. The four year term for Aldermen?

Q. Yes sir? A. No sir.
Q. Did you vote on any of the constitutional amendments?

A. No sir. I just voted for Keezer and a straight ticket.
Q. And the only cross you put on it was opposite Keezer,

and striking off Jones? A. Sure—that is my recollection, any-
way.

Q. Have you seen that ballot from the time you put it in the
box until it was shown you here today? A. No sir.

Q. Did you have any conversation with anybody about what
you knew or what you were called here for today, before you came
here? A. I had notice to come here, that I was summoned to
come and testify to my ballot.

Q. Were you summoned as a witness or did somebody come
and see you? A. Some one told me that I was wanted; that my
name was one among the forty-three, I believe, or forty-two, or
something of that kind.

Q. Did you talk with any one about what your testimony
would be, before you came here? A. No sir.

Q. After you got here? A. No sir.
Q. Did you talk with Mr. Rush at all? A. ' No sir, I never

spoke to Mr. Rush in my life.
Q. Or Mr. Vidal? A. No sir, I am not acquainted with

him.
Q. Mr. Mauff? A. Yes sir; Mauff is a friend of mine; I

talked to him.
Q. You talked to him about it? A. I didn't talk to him

how I voted or anything about it, or what I was to say about it.
Q. Did he say a ballot would be shown to you with a num-

ber on it? A. Mauff? No, he didn't say a word to me.
Q. Well, I wish you would look through these ballots and

find your own ballot now, by just looking at the head of it—
give me a pen and ink. Did you write with a fountain pen or
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the pen furnished by the Election Commission? A. A little red-
handled pen; it didn't amount to anything.

Q. Write "Democratic" on that piece of paper?

(Witness does so.)

Q. Now write "Democrat" and "Dem?"

(Witness does so.)
Said specimen of writing was marked Exhibit "X-53," and

IS as follows, to-wit:

2/17
A-53 e.w.

Q. Now, Mr. Young, find your ballot in there without look-

ing at the cross marks upon it? (Indicating a pile of ballots
With the headings at the top only being visible). A. That is
it. (Indicating).

Q. Exhibit "D-73," you say, is your ballot? A. Yes sir.

Mr. Ward: We offer in evidence, for the inspection of the
committee, Exhibit "D-73" and Exhibit "X-53."

Q. You say you only wrote one in that lot that day, there?
A. Yes sir.

Q. Does that look like your handwriting there? (Exhibit-
ing ballot to witness.) A. No sir.

Q. You don't recognize that at all? A. No sir.

Q. How long have you lived out there, Mr. Young? A.

years.

Q. What is your occupation? A. Grocery and feed.
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Q. Where is your place of business—at your residence?
A. At the corner of Third and Detroit-280 Detroit is the num-
ber.

Q. You never acted as clerk or judge out there at an elec-
tion? A. I believe I did the first year I was there.

Q. How long ago is that? A. That has been six years ago.
Q. But never since that time? A. No, I have never acted

since.
Q. Any one in the polling place with you at the time you

were voting, or any other voters there in the booths with you?
A. No, I don't think there was. No, there was not in any of
the booths, I know. •

Q. How many booths were there—three? A. Three.
Q. And you were the only person voting at that time? A.

Yes sir, voting.
Q. Of course, the election officials were there? A. Yes

sir.
Q. And you think it was just after lunch that you voted?

A. Yes sir, as near as I can remember; I could not exactly tell
when it was, but I think that was about the time.

T. F. O'RORKE, a witness called and sworn on the part of
Ii eontestor, testified as follows:

DIRECT EXAMINATION. •

By Mr. Rush.

Q. State your name? A. T. F. O'Rorke.
Q. Where do you reside? A. 251 Columbine.
Q. Did you reside there on last election day? A. I did.
Q. What ward and precinct is that? A. Ward 14, Pre-

ilnct 6.
Q. How long have you resided there? A. Two years, the

I 21-11 of last October.
Q. What is your business? A. Artistic decorations.
Q. Did you vote at that election place last November, the

8th? A. I did.
Q. What, if anything, did you write at the top of your

ballot? A. The word "Democratic."
Q. What did you do with your ballot after you wrote that

on top of it? A. Returned it to the jugde.
Q. Then it was handed back? A. It was handed to me;

folded it, and deposited it in the ballot box.
Q. Did you put it in the box yourself? A. I did.
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Q. Did you write any other ballots in that precinct, or any
Other precinct for that election, at any place? A. No.

Q. I will ask you to look at Exhibit "85," opposite voter's
number 26, and state whose name there appears? A. "T. J.
O'Rorke."

Q. It should be T. F.? A. It should be T. F.

Q. I will ask you to look at Exhibit "Y-44," being the other
poll book of that precinct, and state what name there appears?
A. T. F. O'Rorke, my name.

Q. That is properly spelled, is it? A. Yes sir.

Q. The other was simply an error of the clerk? A. Yes

Q. Did you announce your name, when you appeared there?
A. Yes sir.

Q. What did you state it to be? A. T. F. O'Rorke.

Q. I will ask you to look at ballot 26, being one of Exhibit
"0-53," reported upon by Expert Hamma, as being all written
by the same person, including that testified to by Mr. Mauff as
having been written by himself, and also that of Mr. Hopkins, tes-

tified to as having been written by himself, and also Mr. Nerren,
as having been written by himself, and state whether or not you
Wrote this ballot as yours? A. Yes sir, that is the ballot I wrote.

(Said ballot was marked "D-74" for identification.)

Q. Did you make any mark upon your ballot? A. I did.

Q. What was it? A. I voted for the amendment extending
the aldermanic term.

CROSS-nXAMINATION.

By Mr. Ward.

, Q. What time in the day did you vote there, Mr. O'Rorke?
A. I think it was about 9 o'clock.

Q. Pretty early in the morning? A. Yes sir; I could not
'Aa.Y as to the hour any more definite than that.

Q. How long do you say you have lived out there—two
Years? A. Two years, the 12th of last October.

, Q. And you voted there in all the elections, held right along?
No sir, the first election I voted there was the May election.

Q. Where were you registered, there, at Harman—or down
Lown? A. At the Harman town hall.

Q. Who vouched for you? A. I could not say now; I
uon't remember.

Q. Is that the first time that you had voted in the City
and County of Denver? A. Yes sir.

Q. Where did you formerly live, before you came here?
A. Buffalo, New York.
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Q. You didn't vote at any of the Charter elections? A. No,
sir.

Q. Do you own your own property out there, or are you
a renter? A. I rent.

Q. Have you been in the State the entire two years—only
two years, or longer than that, Mr. O'Rorke? A. About two
years and four months.

Q. Did you go right to Harman, when you came here to live?
A. I did, yes sir.

Q. Have you a place of business down town? A. Not now,
no sir. ,

Q. Did you ever have a place of business down town? A.
I had a store room at Coliseum Hall for my stock, but used the
Coliseum Hall office.

Q. When did you quit using the Coliseum Hall as an office?
A. Well, I have never had any one there. for me but the janitor
used to look after anyone—

Q. I say when did you quit using that as an office down
there—when did you stop doing it? A. About four months ago,

Q. You were there at the time of the election? A. Why,
I used to drop in there maybe once a week, maybe sometimes
every day.

Q. You knew Mr. Gallagher, didn't you? A., Yes sir, very
well.

Q. Did you see him on election day? A. I did not.
Q. Was you down there? A. I was not down town at all.
Q. You didn't go with him around from precinct to pre-

cinct? A. I was down town until 8:30 in the evening.
' Q. Will you be kind enough to take a piece of paper and
pen there, and write for me the word "Dem," "Democrat" and'
"Democratic," and sign your name to it, please? A. Yes sir.

(Witness does so.)
The Witness: I don't know as I can identify this as my

handwriting.
Q. Your ballot is in that lot. Will you see if you can find

it?
(Witness selects ballot heretofore marked Exhibit "D-74.")
Q. Exhibit "D-74" is the ballot that you identify as Num-

ber 26—that is right? Did you ever have any conversation with
anyone, before you came up here, as to what you were expected
to testify to, or what you were to do when you got here? A.
No sir, only to select the ballot I deposited on election day.

Q. Did you select your ballot from your handwriting, or
from the fact that you crossed it? A. From my handwriting.

Q. You would have been able to select it, even had it not
been handed out to you as your ballot? A. Yes sir.
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Q. And you have no doubt that is the ballot that you
wrote? A. I am positive of it.

Q. You didn't write any more there that day? A. No sir,
one is all I could write that day.

Q. All you could attend to? A. Yes sir.
Q. You didn't vote down town? A. No sir. We don't get

any chance to vote more than once out there—the neighbors know
each other pretty thoroughly.

(The sample of handwriting of the witness was marked Ex-
hibit -X-54." and is as follows, to wit) :

CHARLES CURTIS, a witness called and sworn on the part of
the Contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Rush.

Q. Where do you live? A. I live in the Eleventh ward,
r3ixteenth precinct.

Q. Eleventh ward, or the Sixteenth ward? A. The Six-
leenth ward, Eleventh precinct.

Q. Valverde, isnt it? A. Yes sir.
Q. How long have you lived there? A. About three years,

or a little over three years.
Q. You were a qualified, registered elector in that precinct

la8t election? A. Yes sir.
Q. Did you vote there? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. What did you do with it, after you .wrote: A. Put

A in the box.
Q. Yourself? A. Yes sir.
Q. The same ballot that you wrote? A. Yes sir.
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Q. What did you write at the top of it? A. "Democrat."
I spelled it wrong, though.

Q. You spelled it wrong? A. Yes sir.
Q. Do you remember how you began the name? A. Yes

sir, I remember just how I wrote it.
Q. What was it? A. "D-e-m-a-c-r-a-t," and I should have

had an/ "o" instead of an "a." I remember it well.
Q. Did you see this ballot since the day you cast it? A.

No sir.
Q. I will ask you to look at Exhibit "Y-45," opposite the

voter's number 55, and state whose name there appears? A.
That is mine.

Q. Charles Curtis? A. Charles Curtis.
Q. Your name? A. Yes sir.
Q. Now, I will ask you to look at ballot marked 55, included

in a bunch of two ballots marked Exhibit "C-62," concerning
which, at page 1148 of the printed record, Expert Hamma said
both ballots were written by the same Person, and state which
one of those ballots was yours? A. Why, this one is mine (in-
dicating).

Q. What is its number? A. Forty-five.
Q. What? A. Sixty-five.
Q. What? A. Fifty-five--it is all blotted out.
Q. There is some initial there, isn't there? A. Yes sir.
Q. What is it? A. It is Thayer's, I guess.
Q. What are the initials? A. L. J.
Q. L. T., is it not? A. L. T. is right.
Q. It is ballot 55, is it not? A. Yes sir, ballot 55.
Q. And the initials L. T.? A. L. T.
Q. Did you write that ballot? A. Yes sir.
Q. And how is it spelled? A. "D-e-m-a-c-r-a-t."
Q. Did you write any other in that precinct that day? A.

No sir.
Q. Or for any other precinct, for that election? A. No sir.
Q. I will ask you to look at ballot 215—same exhibit—and

state whether or not you wrote that ballot. A. No sir, I did not.

CROSS-EXAMINATION.

By Mr. Ward.

Q. When did you learn to write "Democrat" right? A.
I knew then, but I made a mistake.

Q. Were you trying to disguise your handwriting? .
No sir, because I am very poor scribe.
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You made a capital "c" in the middle of that? A. Yes

Q. Is that your ordinary writing? A. Yes sir.
Q. Will you please write for me the word "ticket" on

that piece of paper? A. What?
Q. Just the word "ticket?" A. Well, I will tell you.

I am pretty nervous,—and that is the reason I can't write very
good. I am so nervous I can't write. (Witness writing on
Paper.) •

Q. Now, write for me "Democratic?" A. The way I have
written it there?

Q. Just your ordinary handwriting. A. (Writing) I am
nervous and I can't write; that is pretty poor, but that is the
best I can do, I am so dogoned nervous.

Q. Can you make a capital "d?" A. Why, I suppose I
Could.

Q. Suppose you try that, .and write "Democratic" with a
Capital "d." A. I have never written it that way.

Q. Write it for me that way, with a capital "d."
(Witness does so.)
Q. Now, write "ticket" with a capital "t" for me, please—

make a capital "t" in "ticket." A. I don't know how to do
that.

Q. You can't make a capital "t?" A. No sir.
(The sample of handwriting by the witness was marked

Exhibit "X-55," and is as follows, to-wit:)
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Q. How long have you lived out there? A. I have lived
out there for about three years.

Q. What is your occupation, Mr. Curtis? A. Why, I
am a general contractor.

Q. When were you registered? A. I was registered—
'well, I have been voting there for the last two years, but there
was one time that I missed, and I was registered in the Speer
election, I believe it was.

Q. Charles Curtis is 1'our name? A. Yes sir.
Q. One thousand two hundred and twenty-four West Ala-

meda? A. Yes, that is my property.
Q. And you were registered on the twenty-first day of

November? A. I don't remember the date.
Q. Were you registered at the. Cciurt House? A. No

sir, I was registered at our own City Hall there.
Q. That is at the district registration? A. Yes sir.
Q. Now, what time in the day did you vote there? A.
I judge about between ten and eleven o'clock, something

of that kind; I was working that day.
Q. Was there anyone else in the polling place with you?

A. No sir.
Q. Anybody else voting there? A. I don't think there

was one in the box when I was there.
Q. Who were the judges of election there? A. Why,

Thayer, and I forget the other old gentleman's name.
Q. Did you see two or three people there? A. Three, I

guess.

Q. Who were the others? A. I don't remember who the
Judges was there, of election—old .man Hatch was one of the
Judges, and Thayer, and I don't know who the other judge
was.

, Q. C. 0. Hatch, Leo Thayer and Nick Steinmetz? A. I
kri "Nick,", but I didn't know he was judge.

Q. Did you see him ,when you voted? A. Yes, I believe
I did,

, Q. What was he doing? A. I don't remember just what
ne was doing; I was driving a rig that day and I run right in
and voted, and right out again.

Q. Driving a rig for election? A. Yes sir. ,
Q. For whom? A. For the Democratic party.
Q. Who paid you? A. Frank Dwyer.

,L Q. Who is Frank Dwyer? A. Our committeeman outt neve.

Q. Is he working for the County or City? A. I don't
be was our Committeeman out there.

Q. What does he do? A. He is a barber by trade.
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Q. He does not work for the City? A. No sir.
Q. Were you ever working for the City? A. Only doing

some contract work, removing some dirt.
Q. Were you working for them on election day? A. No

sir.

Q. How much did you get for driving that rig? • A. I
got $10.

Q. You were busy all day long? A. Yes sir, I was busy
from half past six until seven (Mock. I carried the boxes
down to the polling place abouthalf past six, or a little after.

Q. Did you get any other election supplies, except boxes?
A. There were some papers and things rolled up.

Q. A roll of ballots? A. Yes sir.
Q. In a big roll, and sealed up? A. Yes sir.

Q. What did yOu do with that? A. I had taken them
into the polling Place.

Q. Who did you give them to? A. To Thayer.

. Q. Is Thayer- a Democrat, or a Republican? A. Well,
Thayer and Hatch were both Democrats—Thayer Is the Demo-
crat, and Hatch is the Republican.

Q. What time did • you -give the ballots to them? A. It
was a few minutes after half past six, or possibly half last six.

Q. Half past six in the morning? A. Yes sir.

Q. Did you give a receipt at the Court House? A. I
didn't get them at the Court House.

Q. Where did you get them? A I got them at Thayer's
house. He asked me the evening before if I would not go to
his place and carry them out for him.

Q. You got the ballot box and election supplies at Thayer's
house? A. Yes sir.

Q. And Thayer was the Democratic judge? A. Yes sir.

Q. How many bundles of ballots were there? A. I don't
remember—I don't remember whether there were any ballots or
not, I didn't see them opened; I seen a roll.

Q. How many big rolls were there? A. I don't remem-
ber that; probably two; maybe only one.

Q. And there may have been four or five? A. Yes sir,
I don't remember.

Q. Did you have this book at the time in a big envelope.
like the one in here, something like that (indicating precinct
registration book)? A. Well, there were a trick of that kind •
in there.

Q. And when you got down to the polling place, you found
Mr. - Hatch there? A. Yes sir.

Q. And after that you went to work with your team--
with a rig, bringing in the voters? A. Yes sir.
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Q. Did you take the ballot box back to the Court. House
after night? A. No sir.

Q. You didn't know who did that? A. No sir, I don't.
Q. What time did you quit working that day? A. I quit

Working about fifteen minutes after seven, when I left the house;
I was there, I think, about fifteen minutes to seven, the last
trip I made.

Q. Did Mr. Hatch have a Republican clerk there? A. I
Judge there was a Republican clerk there.

Q. Who was it? A. I could not tell you.
Q. Do you know the Democratic, clerk—there was a Mr.

Dinsmore, wasn't there? A. Dinsmore was one clerk, I be-
lieve.

Q. Who appointed him? A. I don't know.
Q. Mr. Funcheon was the other one? A. He was there,

but I don't know what he was doing.
Q. What are Funcheon's politics? A. He is a Demo-

crat, I think.
Q. What are Dinsmore's politics? A. I think he is a

Republican.
Q. You think he is a Republican? A. I think he is.
Q. Was there a Republican watcher there that day? A

Man that stood inside and watched what was going on? A.
Whittemore was there all day.

Q. Who is Whittemore? A. He is the committeeman
out there--Republican.

Q. The Republican committeeman, and he stayed there the
entire day? A. I think he was.

Q. \Vas there a man with a badge on him marked "Su-
Pl'ente Court Watcher" there that day? A. I don't remember
whether there was or not. I remember some man driving up
there, one of the Shores boys—Ike Shores, was there a couple
of times that day.

Q. There were no two men stayed there the entire day with
White ribbon or badge marked, "Supreme Court Watcher?"

'‘. I don't remember whether there were.
, Q. You were in the polling place a number of times that
"Y? A. No, sir, only three or four times.
„ Q. You drove up with your wagon to the sidewalk and let
toe people get out? A. I generally stopped about fifty feet
from the door.

Q. But you didn't see any man around there with a badge
nn 

r. 
him as Supreme Court Watcher? A. No sir, I don't remem-

be

Q. Where is this place—over in Valverde? A. No sir.
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Q: Give us the street. A. Alameda avenue—Seventh aml
\ lameda avenue, I think.

Q. Where was the polling place, what number or house?
A. I don't know that it has any number; it is the City Hall—
the new place that was built before it became Denver.

Q. And you held the election there? A. Yes sir.
Q. Now, you didn't write but one ballot? A. That is all

I wrote.
Q. And you had hard work writing that? A. Yes, I did

I wasn't so nervous; I could write so anybody could understand
it when I am not unstrung; this is something unusual—I was
never on the witness stand in my life.

Q. Look at that ballot right there, the top one does that
look kind of like your handwriting? A. No sir, that is not.

Q. Now, this handwriting here shakes as you write along.
you were excited, and you weren't excited when you were writ-
ing this? A. No sir.

Q. How does it come that you make a capital "c" in the
middle there? A. Because it is a habit of mine.

Q. There is another capital "c" in this one down here? A.
Yes sir. (Producing a book from his pocket and handing it to
Mr. Ward). Does any of that writing look like,that?

Q. Now, you say this was written without being shaky? A.
Yes.

Q. When did you write that? A. I don't know just when
I did write it; it may have been two or three months ago, and
might not have been that long.

Q. So this writing of Exhibit "X-55" is not a very fair spec-
imen of your handwriting, because you were kind of shaky and
nervous? A. Yes.

Q. Do you always make a capital "c," when you run across
it? A. Yes sir. You will find lots of checks—I have sent out
checks, and you will find that is about my average writing.

Q. In writing "ticket" you wrote "t-C-ket." You were not
nervous on that day, a bit? A. No sir. I felt satisfied I was
going to win out—the side I was working for.

Q. You didn't feel so well satisfied after the election? A.
No sir, I never weakened a bit. Now, does that writing com-
pare there?

Q. The only proposition I see there, some man makes a
capital "c"—there is a capital "c" down there on that one. A.
That is not a capital "c" like the one I made, is it?

• Q. Not exactly, but I think they are the only two ballots
I can see with a capital "c" in the middle of "Democrat," but
that was because you put a high valuation on the Democratic
name. A. I think so; I ain't a bit ashamed of it, I can tell
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You that. I made it in good faith, and I am still of the same
faith as I was when I put it down there.

Q. And you are still satisfied with it? A. Yes sir.
Q. And you even voted for Mr. Parker? A. Yes sir, I

did, and I don't deny it. I ain't ashamed of it either.
Q. Did you cross your vote for any of the constitutional

amendments? A. Cross my vote—what do you mean?
Q. Did you vote for any of the amendments?—along on

that side over here, on the ticket you wrote? A. I voted
against this "Pitschke Amendment."

Q. Any other? A. I don't believe I did; no sir; I worked
for Pitschke in the election, but I think I worked against him
in that amendment there—it is right there.

Q. Now, you think you put that one on too, up here? A.
I think I did.

Q. You happen to recollect that, because you just saw it
—you had forgotten about that, didn't you? A. Well, I voted
against this, and for that up there.

Q. You didn't tell me you voted for that. A. I told you
I voted against Pitschke"s amendment. You didn't tell me did
I vote for anything.

Q. Didn't I? A. No sir.
Q. I think I asked you if you voted for any of these amend-

ments or not. A. No sir.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Now, write the word "Democratic" on that piece of
paper for me. (Witness does so).

Q. Now, write your name on there. (Witness does so.)
Said sampfe of writing was marked Exhibit "X-56" and is

as follows, to-wit:
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JULIUS LAMBERT, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION. •
By Mr. Rush.

Q. What is your name? A. Julius Lambeit.
Q. Where do you live? A. 1228 West Byers.
Q. What ward and precinct is that? A. It is in the Six-

teenth Ward, Eleventh Precinct.
Q. Did you reside there on election day? A. I did.
Q. Were you a qualified, registered elector in that pre-

cinct on that day? A. Yes sir.
Q. Did you vote there? A. Yes sir.
Q. Did you east your own ballot? A. I did.
Q. What did you write at the head of it? A. "Repub-

lican."
Q. What did you do with it after you wrote the word "Re-

publican" at the top of it? A. Folded it and gave it to the judge
and then he returned it to me and I put it in the box.

Q. Did you put in the box the same ballot that you wrote
Yourself? A. I did.

Q. Did you write any other ballots in that precinct on
that day? A. I did not.

Q. I will ask you to look at Exhibit "Y-45," opposite
voter's number 166, and state whose name there appeared? A.
That is my name.

Q. Julius Lambert? A. Yes sir.
Q. I will ask you to look at ballot number 166, being one

of two ballots of Exhibit "C-61," both of which, Expert Hamma
says were written by the same person, at page 1148 of the printed
record, and state whether or not that is your ballot? A. That
IS my ballot.

Q. Did you write any other ballots that day? A. I did
not.

Q. Did you write that one (showing ballot to witness)? A.
No sir, I did not.

Q. That is the other ballot, numbered 165, of the same ex-
hibit—you didn't write it? A. I did not:

Q. Did you make .any other marks upon your ballot be-
sides writing at the top? A. I did.

Q. What were they? A. I made a mark for Adams and
for two of the amendments. I think, and I wouldn't say just
Which two; I voted for or against two of them.

Q. Do you see on this ballot you identify as yours as, op-
Posite the name of Alva Adams a cross? A. I do.
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Q. Did you put that there? A. I did.
Q. Do you see over here what is called the "Pitschke

amendment" for the four-year 'term? A. I do.
Q. ' Did you put that cross there? A. I did.
Q. Do you see here opposite the amendment for the two

hundred dollar amendment? A. Yes sir.
Q. Did you put that cross there? A. I did.
Q. That is your ballot? A. Yes sir.
Q. You wrote it yourself and cast it yourself? A. I did.

CROSS-EXAM INATION.

By Mr. Ward.

Q. Mr. Lambert, how long have you lived there? A. In
that precinct?

Q. Yes sir? A. Four years.
Q. Are you married? A. Yes sir.
Q. Did you and your wife vote at the same time? A.

About the same time, I should judge.
'Q. You went in first, and which one put the ballot in the

box first, you or she? A. I wouldn't want to say.
Q. Please write the word "Republican" there for me?
(Witness does so, and the sample of handwriting is marked

Exhibit "X-57," and is as follows. to-wit):
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›<,

Q. Now write it again, standing up?
kWitness does so, and said sample of handwriting was

marked Exhibit "X-58.")
Q. Do you know whose handwriting that ballot is in? A.

Well, I wouldn't say for sure, but it looks like my wife's hand-
writing.

Q. That is Exhibit "C-61;" whose handwriting is the next
ballot? A. I should say that it was mine (referring to Ex-
hibit "D-75.")

Q. "C-61" is your wife's handwriting and "D-75" is your
cywn handwriting? A. Yes sir.

Q. Look at the poll book there, your name is against one
hundred and sixty-six, isn't it, Mr. Lambert? A. That is my
name.

,Q. Julius Lambert. That is the ballot 166, isn't it? A.
es, sir.
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Q. And this is "Ii/75?" A. Yes sir.
Q. And this, you say, is your wife's handwriting, Exhibit

"C-61?" A. Yes, sir; I think that is lay wife's handwriting.
Q. This ballot numbered 165? A. Yes, sir.
Q. You identify this as your wife's handwriting? A. I

think so.
Q. And this as your own? A. Yes, sir.
Mr. Ward: I desire to pass, up, for the examination of the

committee, these two ballots, one being identified as his own, Ex-
hibit "D-75," and the other one he thinks is his wife's handwriting.
being "D-65," being a part of general Exhibit "C-61," wherein the
expert says that, in his opinion, these two ballots were written
by the same person.

Q. Did you put your ballot in the box yourself? A. I did.
Q. What time of day did. you vote.? A. I couldn't say ex-

actly; it was somewhere right after dinner, along about half past
one or two.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Just sign your name to that (referring to Exhibit -N -
58").

(Witness does so.)
Mr. Ward: Sign this one, too, Mr. Lambert (referring to

Exhibit "X-57").
(Witness does so.)
Q. Who was the judge that numbered the ballots—wrote

the number at the corner and pasted them down? A. Why, I
think Mr. Thayer.

Q. You find the initials "L. T." there, do you not?—Leo
Thayer? A. Yes, sir.

Q. And on this ballot marked "D-75," being numbered 166,
you cast that ballot? A. I did.

Q. This ballot marked "C-61," and having upon the back of
it the number 165, look at the poll book of that precinct and state
who cast that ballot? A. Well, the last name is right, but the
first letter of the first name is wrong; "Bertie" instead of
"Verdie."

Q. It should be "Verdie" what? A. "Verdie" Lambert.
Q. Who is that? A. My wife.
Q. She didn't write your ballot? A. I guess not.
Q. And you didn't write hers? A. I did not.
Q. Two separate and distinct persons? A. Yes, sir..
Q. Then when Mr. Hamma says one person wrote these two

ballots he is mistaken. is he not? A. He certainly is.
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CARLOS W. HALL, a witness called and sworn on the part of
- the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your address? A. 1203 Byers.

Q. What is your business? A. I am a dairyman.

Q. Did you ever hold any office? A. Only in the town; yes.
sir, I have.

Q. What was it? A. I have been Mayor there one year,
and treasurer two years—Valverde.

Q. How long did you live in Valverde? A. About seven
Years.

Q. What are your politics? A. I am a Republican.

Q. What Ward and Precinct did you reside last election?
A. Sixteenth Ward, Eleventh Precinct.

Q. Did you vote that day? A. I did.

Q. What. if anything, did you write at the top of your bal-
lot? A. "Republican."

Q. Did you write your own ballot? A. I did.

Q. Did you take that ballot which you wrote yourself and
Put it in the box yourself? A. Yes, sir.

Q. Did you write anybody else's ballot that day? A. I did
not.

Q. Or any other ballots at all, for that election? A. No.

Q. You may look at Exhibit "Y-45," being the poll book of
that precinct, opposite the voter's number, 161, and state whose
name there appears? A. That is my name, Carlos W. Hall.

Q. You may look at the second ballot in Exhibit "C-60," con-
sisting of six Republican ballots testified by Expert Hamma• to
have been written by the same person, and you may examine the
ballot thereof numbered 161, and state whether or not that is
Your ballot? A. I think so.

Q. Did you vote on the amendments? A. I voted on some
of the amendments; yes, sir; against them.

Q. And what do you find there on that ballot as to the
amendments? A. As I remember, that is the way I voted.

Q. Do you find there a vote against the amendments? A.
Yes, sir.

Q. Did yon put any other mark upon your ballot? A
1•4̀0, sir.

Q. Is that your writing on the top of that ballot? A. It is.
to the best of my knowledge; yes, sir.

Q. You say you wrote no other ballot that day? A. T did
not.
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Q. Then if Expert Hamma says that those ballots were
written by the same person, disclaim being that person? A.
Yes, sir..

, (The ballot identified by the witness as being written by him
was marked Exhibit "D-76" for identification.)

CROSS-EXAMINATION.

By Mr. Ward.
Q. Mr. Hall, did you write that one (showing ballot to

witness) ? A. No.
Q. Sure? A. Sure; yes, sir.
Q. Did you write this one up here (indicating ballot) ? A.

\o, sir.
Q. That is your own writing, is it (referring to Exhibit "B-

76") ? What time in the day did you get to the polls? A. I
think it was about half past six, after supper..

•Q. Mr. Hall, did you identify this ballot, which is marked
"D-76," by the scratches on the ballot or by your handwriting?
A. Well, now, I will tell you; I should judge that that is my
writing; I know that that is the way I voted against the amend-
ments.

Q. Those two things together makes you say that is your
handwriting there? A. Yes; that is it.

Q. If "D-77" had the same marks on there you wouldn't say
that was your handwriting? A. No, sir; I wouldn't say that
that was my handwriting at all.

Q. How about this one (indicating ballot) ? A. I wouldn't
say that was my handwriting.

Q. You don't see any resemblance between those two at all?
A. No, sir.

Q. Now please just write for me the word "Republican."
(Witness does so.),
Mr. Elliott: Write it again.
(Witness does so.)
Mr. Ward: Now sign your name to it, Mr. Hall.
(Witness does so.)
(Said specimen of hand-writing was marked Exhibit "X-59.")
Q. Who was at the polling place at the time you went

there? A. Why, I don't remember; there were a good many
around there. There was Jake Shane—Shane was one that I
.remember in part, on the outside.

Q. Jake Shane? A. Yes, sir.
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Q. Anybody in the booths at the time you wrote that ballot
there? A. Nobody in the booths that I remember, I know there
was nobody in my booth.

Q. Did you have any conversation with any one as you
went in to vote? A. No, sir.

Q. Were there any Supreme Cqurt Watchers in that pre-
cinct, people with badges on them, marked "Supreme Court
Watcher"? A. If there were, I didn't notice them.

Q. Didn't see them there with a great big white badge on,
With that mark on it in black? A. No, sir.

Q. And you are sure you only wrote one ballot? A. Yes,
Sir.

Mr. Rush: I will ask you to have the heading of this
ballot "D-76" photographed, in connection with Exhibit "X-59."

I also ask an order for leave to have photographed the dif-
ferent ballots "D-75," being the ballot of Mr. Lambert, 166, to-
?ether with Exhibit "X-58" being a sample of his hand-writ-

I also desire to have photographed in connection with ballot
-No 5, being the ballot voted by Milton L. Anfenger, in Ward five,
Precinct three, which we had leave to photograph yesterday, in
connection with the hand-writing eIhibits made by Senator An-
fenger when upon the stand.

(Said photographic and hand-writing reprdductions are as
follows, to wit) :
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S. R. WEIGAND, a witness called and sworn on the part of the
Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. S. R. Weigand.
Q. Where do you live? A. 1428 W. Alameda.
Q. Did you live there, last election, November eighth? A.

Yes, sir.
Q. What is your business? A. Wall paper and paints.
Q. What company? A. S. R. Weigand and Company.
Q. How long have you lived in Valverde? A. About nine-

teen or twenty years.
Q. Did you live there last election day? A. Yes, sir.
Q. What ward and precinct is that? A. "16-11."
Q. Sixteenth Ward, eleventh precinct? A. Yes, sir.
Q. Did you vote there on that day? A. Yes, sir.
Q. Did you vote there on that day? A. Yes, sir.
Q. What did you write at the top of it? A. "Republican."
Q. Did you take that ballot that you wrote the word "Re-

publican" on, and put it in the box yourself? A. I did.
Q. Did you write any other ballot that day? A. No, sir.
Q. Or for any other precinct? A. No, sir.
Q. I will ask you to look at Exhibit "45," being the poll-

book from that precinct, opposite voter's number 9 and state
What name there appears? A. "S. R. Weigand."

Q. Is that your name? A. Yes, sir.
Q. What time of day did you go there to vote? A. A little

after seven.
Q. Among the first voters of the morning? A. Very nearly;

there was only two or three ahead of me.
Q. I will ask you to look at ballot number 9, being one of

Exhibit "C-60," being one of six Republican ballots, all said by
Expert Hamma to have been written by the same person but
one of which has already been identified as having been written
by the witness Hall, and state whether or not that is your bal-
lot? A. Yes, sir.

Q. That is number 9? A. Yes, sir.
Q. Did you put any marks upon that ballot other than the

word "Republican"? A. No marks at all.
Q. That is your hand-writing at the top? A. I think it is.
(Said ballot was marked Exhibit "D-78" for identification.)

• Q. Mr. Hamma stated that these six Republican ballots, of
Which one you testified to have cast yourself, were in the same
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writing as the 17 Democratic ballots were. Did you write any
Democratic ballots that day? A. No, sir.

Q. Then he is mistaken, is he? A. Certainly, sir.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Do you remember what the number the ballot was, you
cast, Mr. Weigand? A. No, sir, I do not.

Q. It was early in the morning? A. Early in the morn-
ing; there were only three or four ahead of me.

Q. You were one of the early ones? A. Yes, sir.
Q. You say you didn't scratch your ballot? A. Yes, sir.
Q. You voted a straight Republican ticket? A. Yes, sir.
Q. Will you take this pen and paper "Republican"?
(The witness does as requested, and the sample of his writ-

ing was marked Exhibit "X-60" and the same is as follows, to
wit) :

Q. Is that your usual and ordinary hand-writing? A. Why,
it is, but different pens I might write a little different.

Q. The difference in the pens wouldn't make your spelling
different, would it? A, I am liable to make a mistake. I do
make mistakes every day in spelling.

Q. We all make mistakes, Mr. Weigand. You would spell
"Republican" R-e-p-u-b-l-i-c-a-n, wouldn't you? A. Yes, sir.
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, Q. Does not that seem to be differently spelled? A. Yes
nut that don't make it not my writing.

Q. Don't you think you have written Republican long
enough to know how to spell it? A. I don't know; I know it
iS the first time I ever voted the Republican straight in my life.

Q. You have written the word Republican before, haven't
Yon? A. Yes, sir.

Q. And you scratched your ticket? A. Yes, sir.
Q. So that you have learned how to spell it before? A. Yes,

Sir.

Q. You know how to spell it before you voted? A. Being in
a hurry, I make mistakes sometimes. I make mistakes in writing
Pretty nearly every day. Sometimes I can't read my own hand-
writing.

Q. Sign your name to that, please.
(Witness writes his name on Exhibit "X-60.")
Q. You are reasonably positive, are you, that is your ballot?

A. To be sure; I am.
Q. Do you ever hold the pen between 'those fingers when you

Write (indicating). A. Sometimes.
Mr. Ward: Hold your pen that way and write.
(Witness adds the word "Republican" below his name on Ex-

hibit "X-60," holding the pen as requested.)

SIMON B. HARDING, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. State your name? A. Harding, Simon B.
Q. Where do you live? A. 1370 West Maple street, Den-

ver.

Q. What ward and precinct is that? A. Sixteenth Ward,
Eleventh Precinct.
, Q. What is your business? A. I am foreman in a little re-
quction works out at Valverde—metal reduction works. .

Q. Were you a registered, qualified voter in that precinct on
last election day? A. Yes sir.

Q. Did you vote then that day? A. Yes, sir.

, Q. What, if anything, did you write at the top of your bal-
lot? A. I wrote the word "Republican."
. Q. What did you do with your ballot when you prepared ii
in that way? A. They numbered it and. handed it back and I
Placed it in the ballot box.
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Q. You put the same ballot in the box that you wrote your-
self? A. Yes, sir.

Q. And the same one on which you wrote the word "Republi-
can" at the top? A. Yes, sir.

Q. Look at Exhibit "Y-45," being the poll book for that pre:
cinet opposite the voter's number "72," and state what name there
appears? A. Simon B. Harding.

Q. Is that your name? A. Yes, sir.
Q. You may look at ballot number "72," being one of Exhibit

"C-60," consisting of six Republican ballots, which, together with
seventeen Democratic ballots, Expert Hamma testified were all
written by the same person, but one of which Witness Hall testi-
fied he wrote himself, and Witness Weigand testified as to another
that he wrote himself, and now you look at ballot "D-72," taken
from that exhibit, state whether that is your ballot? A. It re-
sembles my handwriting.

Q. It looks like your ballot, don't it? A. Yes, it looks like
it.

Q. To the best of your belief that is your ballot, is it not in
your handwriting? A. To the best of my knowledge I believe it
is my ballot.

Q. Did you vote upon anything else besides the party name?
A. Except upon the amendments.

Q. And how did you vote on the amendments? A. I voted
for two or three amendments.

Q. For two amendments, you mean? A. For two amend-
ments and against this four-year term as Alderman.

Q. That is the way you voted your ballot? A. Yes, sir.
Q. Did you write any other ballots for that election. A. No

sir.
Q. In that precinct or anywhere else? A. .No, sir.
Q. Did you write any Democratic ballots. A. I did not.
Q. So that if Mr. Hamma says you wrote six Republican

ballots and seventeen Democratic ballots, he is mistaken, isn't he?
A. Pretty bad.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Harding, when were you registered over there? A.
Well, I moved there two years ago the eleventh day of this coming
June or April.

Q. Well, I asked you when you registered. A. I could not
tell exactly.

Q. Wasn't it last November—about the 26th of May, wasn't
it—last Summer or Storing—just before the election of Springer
and Speer, you voted in that election? A. I voted in that elec-
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tien I remember; I don't remember whether I was registered be-
fore that, or not.

Q. What time did you vote that day? A. I think about
ten o'clock, or a little before.

Q. Did you put your own ballot in the box? A. Yes sir.
Q. Any one with you at the time? A. Beg pardon?
Q. Any one with you going into the polling place at the

same time you went there? A. No sir, I think not. I walked up
there by myself.

Q. . Which one of the judges handed you the ballot? A.
Thayer, I believe is his name, the old gentleman.

Q. And who had the registration book—the book like this,
to look the names up and call them off? A. I could not tell you.

Q.' Did you know of the judges except Thayer? A. I don't
recall any.
, Q. You don't know Mr. Hatch? A. No sir, I don't know

air. Hatch.
Q. Which one of the judges put that number on? A. I

am not positive; I think Mr. Thayer.
Q. Did he give you the ballot as you went in and also num-

bered it just before you put it in the box? A. I am not posi-
tire—I don't know.

Q. Not the number which you voted but the number of the
ballot was called out at the time you received the ballot? A.
I could not tell you.

Q. You know when you get the ballot; there were two
ellps on here with the official number on them? A. Yes sir,

A. 
Q. One was torn off and you got it with the number on it?
Yes sir.
Q. I want to know regarding that—do you know anything

about it? A. I didn't pay any attention to it, they tore it off
and handed me the ballot. •

Q. You went into the booth, voted, folded it up, came back
and gave it to somebody? A. I think I gave it to Mr. Thayer
and he numbered it.

Q. And he gave it back to you and you stuck it in the bal-
lot box? A. Yes sir.

Q. Would you mind writing for me please the word Re-
Publican, Mr. Harding? A. No sir.

(The witness does as requested.)
Q. Now sign your name to that, please?
(Witness does so.)
Q. Now, write "Republican" under it again.
(Witness. does so.)
Said sample of writing was marked Exhibit "X-61."
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Q. How long have you lived in the city of Denver? A.
This last time I have lived here four years this April.

Q. Are you a married man? A. Yes sir.
Q. Did your wife vote out there that day? A. Yes sir.
Q. Before or after you voted? A. After.
Q. Did your wife vote at the Spring election for Mayor,

or do you recollect? A. I don't think she did, but I am not
sure.

Q. Yes, I guess she did, for she was registered? A. She
might have voted, I am not positive.

Q. Are you sure that your wife voted after you? A. Yes
sir, I am sure she did, because 1 walked up to the polling place
and voted, and afterwards a carriage came and got my wife,
and from there my wife and I took the same carriage and went
to the street car and went over to my mother's who resides in
West Denver, where she stayed the rest of the day.

Q.. How long a time do you think elapsed between her vote
and yours? A. I should not think it was over an hour at most.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. I will ask you to look on the back of the ballot which
you have identified as yours, right next to the number, and see
if the initials "L. T." are not there? A. Yes sir, it looks like
"L. T." to Me.

Q. You say the judge was Leo Thayer that numbered that
ballot? A. The old gentleman, Theyer—I think it was Thayer.

Q. Now look on the back of ballot 29, which witness Wei-
gand testified he cast, and see if you do not find the same ini-
tials? A. Yes sir.

Mr. Rush: I ask that the heading on the ballot Exhibit
"D-77" and Exhibit "X-61" be photographed.

Which said request was granted, and the photographic re-
production of Exhibit "D-77" as well as Exhibit "X-61" are as
follows, to-wit:



J. S. J.-225—Contestee.

GLENN A. WILSON, a witness called and sworn on behalf of
the contestee, testified as follows: .

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Glenn A. Wilson.
Q. Where do you reside? A. Live at present 1315 South

Fourteenth.
Q. Where did you reside last election day? A. In Val-

velIle, 1301 West Alameda.
Q. What Precinct and Ward is that? A. Sixteenth Ward,

t-recinct Eleven.
Q. Were you a qualified registered elector of that precinct

oII that day? A. Yes sir.
Q. Did you vote there on that day? A. Yes sir.
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Q. What, if anything, did you write at the top of your
ballot? A. Republican.

Q. Did you take the ballot that you had so written and
put it in the box yourself? A. Yes sir.

Q. Did you put any other ballot in the box besides that
which you had then written? A. No sir.

Q. Did you write any other ballots on that day? A. No
sir. •

Q. Or any day for that election? A. No sir.
Q. I will ask you to look at Exhibit "Y-45," opposite voter's

number 86, and state what name there appears? A. Glenn A.
Wilson.

Q. I will ask you to look at ballot No. 86, being one of Ex-
hibit "C-60," testified to by Expert Hamma as containing six
Republican ballots, all written by the same person, and also sev-
enteen Democratic ballots, in the same box, and state whether
or not this ballot marked 86 is your ballot? A. That is the
ballot I wrote.

Q. Did you put any other marks upon it besides writing
the party name? A. Yes sir, three X's.

Q. What are they for? A. Against the amendments—
for the amendment concerning exemption of two hundred dol-
lars, and against the four year term for all elective officers.

Q. That is your ballot? A. Yes sir.
Q. That is the way you marked it? A. Yes sir.
Q. And it is your handwriting at the top? A. Yes sir.
(Said ballot is the top one of the bunch heretofore marked

Exhibit "C-60.")
Q. You wrote no other ballot that day? A. No sir.
Q. So, if Mr. Hamma testified that you wrote six Repub-

lican ballots and seventeen Democratic ballots on that day, he
is mistaken, isn't he? A. He certainly is.

Q. You didn't write Mr. Hall's ballot? A. I was only
there long enough to write my own.

Q. And you didn't write Mr. Weigand's ballot? A. No
sir.

Q. You didn't write Mr. Harding's ballot? A. No sir.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Mr. Wilson, won't you take a pen and Paper there and
write the word "Republican" on it, please, and sign your name
to it?

(The witness does as requested.)
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Q. Are you absolutely certain that is your ballot? A.
-)11, there is no question about it. I recognize the fact that the
ink showed through when it was folded up and that is the way
I recall in which it was written.

Q. You have shaded almost every letter in the word there,
almost every stroke? A. In writing it, I wrote it carefully,
Shaded it, so there would be no question about the ballot or
the word that was written. I can write a shaded word there
for you, if you would rather have it on exhibit. The letters are
formed about the same as you see there, with the exception
of the small "P" there. This is better writing, and a little
more care was taken with it.

Q. You are satisfied however, that is your ballot? A.
les sir; I don't believe any one could write one like that is.
That is, make it near what I write. I always throw my letters
forward at the end; as far as lapping over, that might very
well happen, and that was written more carefully on the ballot
than it was on the exhibit.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Now, on this Exhibit "X-62," at the top here, write more
carefully the word "Republican," as you did on election day?
A. (Witness writes). Of course I was standing up, at that
time, which would make a little difference in the writing.

Mr. Rush: I ask that the heading on the ballot marked
Exhibit "C-60," being the ballot cast by the last witness, be
Photographed, together with this handwriting exhibit marked
"X-62." Which request was granted, and said Exhibits "C-60"
and "X-62" are as follows:
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JOHN S. WEBB, a witness called and sworn on behalf of the
Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. John S. Webb.
Q. Where do you live? A. Valverde.
Q. Did you live there on last election day? A. Yes sir.
Q. What Ward and Precinct is that? A. Sixteenth Ward

and Eleventh Precinct.
Q. Were you .a qualified registered elector in that precinct

nn that day? A. Yes sir.
What is your bUsiness? A. Groceryman.
Q. How long have you lived out there? A. About four-

teen years.
Q. 

fur. 
Did you write your own ballot there that day? A. Yes

Q. What.did you write at the top of it? A. "Republican."
Q. Did you put that same ballot at the head of which you

Wrote "Republican," in the ballot box yourself? A. Yes sir.
Q. I will ask you to look at Exhibit "Y-45," opposite voter's

number 87 and state what name is there written? A. John S.
Webb.

Q. Is that your name? A. Yes sir.
Q. I show you ballot marked 87, being one of the three

ballots marked Exhibit "C-59," testified to by Expert Hamma
at page 1147 of the printed record, to have been written by one
Person, and ask you whether that is your ballot? A. Yes sir.
. Q. Did you make any marks upon that ballot, besides writ-
ing the party name? A. Only the amendments.

Q. How did you vote on that? A. I voted against all but01Ie.

Q. And what was that one? A. The 200 dollar amend-
'font, which I voted for.

Q. And how did you vote for the top one there? A. I
aimed to vote against it.

Q. Did you? A. No.
Q. You made a mistake on that? A. Yes sir.
Q. Is that your handwriting on top of the ballot? A. Yes

Q. And you cast that ballot? A. Yes sir.
Q. Did you write any other ballots that day or for that

election? A. No sir.

Q. I will ask you to look at ballot numbered one hundred,
and state whether you wrote that? A. No sir, I did not.
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Q. I will ask you to look at ballot number 225, and stati
if you wrote that one?. A. No sir.

Q. So, if Mr. Hamma says you wrote these three ballots
he is mistaken, is he? A. Yes sir, he certainly is.

Q. On the back of your ballot which is under the number
87, you find the initials "L. T.," do you not? A. Yes sir.

Q. Who put those there? A. Leo Thayer.
Q. What was his position? A. Judge of election.
Q. And he put them on there just before you cast it? A

Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. What time in the day did you vote, Mr. Webb? A. 1
think it was between ten and twelve o'clock sometime.

(The ballot identified by the witness as having been written
by him was marked Exhibit "D-78" for identification.)

Q. Who handed you your ballot as you went into the polling
place? A. Mr. Hatch, I think.

Q. Who had the registration book? A. The judge's book?
Q. You know there is a registration book like this, with

the descriptions in it—you call the name, "John S. Webb"—look
over and find the name Webb there—John S. Webb? A. I ain't
sure, but I think Steinmetz had that.

Q. Mr. Steinmetz, what politics is he—a Democrat or Re-
publican? A. I don't know.

Q. You don't know who was the Republican judge or who
was the Democratic? A. I know Mr: Hatch was the Repub-
lican judge.

Q. He handed you the ballot as you went in? A. Yes sir.
Q. Steinmetz had this book? A. I am not sure; I think

he did.
Q. When you went in, was any number of any ballot given

you called out by anybody? A. Yes sir, they called out to the
clerks the number.

Q. Did they call out "87" or the number of the ballot? A.
I could not say.

Q. You don't recall that at all? A. No sir.
Q. You went into the booth. Were there anybody else in

the other booths at the time you were? A. Not as I know of I
didn't notice anybody.

Q. Did you have any conversation with the judges as you
werit in? A. No sir.

Q. Now, when you came out, after you had written the
word Republican, as you say, on the top of your ballot, what did
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You do with your ballot then? A. I gave it to Mr. Thayer and
he pasted it down.
, Q. Did you see him put anything on it? A. I seen him put
lois initials on.

Q. Any number on it? A. Yes sir, he put a number on it.
, Q. Then you received the ballot from him and put it in the
°cm? A. Yes sir.

Q. Was there any other number called out there at all ex-
cept the number he put down? A. Not that I know of.

Q. Did you tear off the other slip? A. Yes sir.
Q. What was he doing with the slip—what did he do with

the slip when he tore it off? A. I think he put it on a little piece
of wire, or something he had.

Q. Strung it up? A. Yes sir.
Q. Was any comparison made as to that slip with the other

ViP? A. The first slip that was torn off, I think likely there was.
1 ain't sure.

Q. What was the comparison, if any, made—just tell us
now? A. He just asked for the number.

Q. Did Mr. Thayer call out the number and then the other
check it off? A. My recollection is, he did.
Q. Do you know whether the man who held the registra-

tion book made any notation? A. I do not.
Q. You didn't hear him say anything at all? A. No sir.
Q. And you think you wrote that ballot—you know you

did? A. Yes sir. •
Q. Do you recognize it by the handwriting? A. Yes sir.

it looks natural.

Q. Or by the scratches on it, which is it? A. Both.
Q. Without the scratches, that same handwriting, you

would not know whether it was your ballot or not? A. I would.
Q. Anyhow? A. Yes sir.

Q. That same handwriting, without the scratch on it, you
would know as your ballot? A. Yes sir.

Q. Suppose you write for me? A. All right, sir.
Q. Write "Republican, " "Rep." and your name?
(The witness does as requested and the writing was marked

Exhibit "X-63.")
Mr. Rush: I ask that the heading of ballot 87, cast by the

last witness, marked Exhibit "D-78," be photographed, together
with Exhibit "X-63," being his handwriting.

Said photographic reproductions of said exhibits, are as
follows, to-wit:
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c)

CY)

C. 0. HATCH, a witness called and sworn on behalf of the
ontestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. C. 0. Hatch.
Q. Where do you live? A. In Valverde.
Q. How long have you lived there? A. Two years last

fall.
Q. Were you a qualified registered elector there at this

last election? A. Yes sir.
Q. What ward and what precinct is that? A. The Elev-

enth Precinct of the Sixteenth Ward.

Q. What is your business? A. Contractor and jobber.

Q. Did you vote in that precinct on the 8th of November?
A. I did.
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Q. Did you write your own ballot? A. I did.
Q. What did you write at the top of it? A. "Republican"

OF .4,Rep.,,

Q. Did you take that ballot and write it yourself and put
it in the box yourself? A. I think so, sir.

Q. I will ask you to look at Exhibit "Y-45," being the poll
book of that precinct opposite the voter's number one hundred,
and state what name that is? A. Charles 0. Hatch.

Q. That is your name? A. Yes sir.

Q. I hand you ballot numbered 100, being one of three bal-
lots in Exhibit "C-59," testified to by Mr. Hamma as having been
Written by the same person, and asy you if you wrote that bal-
lot? A. I did.

Q. What official position did you have there that day? A.
Republican judge.

Q. I will ask you to look at the other ballot of the same
Exhibit, number 225, and ask you to state if you wrote that
ballot also? A. Well, I have to explain this—

Q. State whether you wrote it or not? A. I was a judge
of (election and there were two I assisted in the booth.

Q. Turn to page 19 of the poll book and apposite the num-
ber 225 is George J. Ashton ? A. That is one of them.

Q. That is one of them? A. Yes sir.

Q. So you wrote that ballot also? A. I presume I did.

Q. Did you write both of them? A. I wrote mine and
that one too, yes sir.

Q. Did you write that at the request of Mr. Ashton? A.
Yes sir.

Q. You say he requested assistance? A. Yes sir.

Q. Did he then take his ballot and put it in the box him-
self? A. Yes sir, he did.

Q. That one you had written? A. Yes, sir.

Q. Did you write Mr. Webb's ballot? A. I think there
was another—I don't remember the man's name.

Q. No, this man that was just on the stand, this last man
here? A. No sir.

Q. You didn't write his ballot? A. No sir.
Q. So, if Mr. Hamma says you wrote his ballot, as well

as your own, he is mistaken? A. I think he is.
Q. You know it, don't you? A. I know it, yes sir.
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CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Hatch, you say that you were a judge of election
there. What part of the election did your perform when you
went there? A. I .had the poll book.

Q. You had the registration book? A. Yes sir.
Q. You didn't hand , up the ballots to the voters? A.

No sir, Nick Steinmetz done that.
Q. Who got the ballots from the clerk of the Election

Commission? A. I got some of them and Mr. Thayer got some
of them.

Q. And you and he got there together? A. We did.
Q. You got some of the ballot and he got some of them?

A. Yes sir.
Q. Did you observe whether or not the ballots were num-

bered consecutively, running from one lower number up to the
higher number together? A. • Yes sir.

Q. Were they? A. Yes, some of them was—one bunch
of them, I think, was.

Q. Now one bunch was not numbered consecutively. How
about the other bunch? A. We didn't ;open that at all.

Q. Now, you put the number of the ballots down? A. As
they were represented on the ballot.

Q. What is that number, 2979—how did you get that num-
ber (referring to a number found in the registration book)? A.
Got it off the ballot—off the slip that was torn off.
' Q. Now, what I mean by consecutively is, say, the num-
bering began at 2779 and ran up over that, say 80-81-82-83,- and
so on, or did they skip numbers? A. I think some of the num-
bers were skipped, if I remember right.

Q. Even in that one bunch you had they skipped some of
the numbers? A. Yes sir.

Q. What was the highest number you used, do you recol-
lect? A. I do, nOt recollect.

Q. Up in the five thousands—here is one 5435? A. I don't
remember as to that.

Q. Look and see if it isn't 5435 on there? A. 5435, yes,
those are my figures.

Q. Where lid you get that number? A. From the slips.
Q. There is 5018, isn't it? A. Yes sir.
Q. You didn't use as many ballots as would be the differ-

ence between 5018 and 5435, did you? A. No.
Q. So they were all mixed up, even in the one package?

A. Yes sir.
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Q. Which one of the packages was open, yours or the Dem-
ocratic judge's? A. I could not tell you that.

Q. You have no recollection? A. No sir.
Q. There were ballots in there as low as 2979 and some

as high as 5000 and over, weren't there? A. Yes sir.
Q. In the one package and the only package that was

Opened? A. The only one that was opened.
Q. Now, do you know these two ballots, which one of them

You wrote for yourself and which one you wrote for Ashton?
A. Yes sir.

Q. Which one did you vote—you voted this one? (Indi-
eating.) A. Yes sir.

Q. You tell that from that little mark along there? (In-
dicating.) A. Yes sir.

Q. You didn't put any mark on this one? A. No sir.
Q. This one you assisted Mr. Ashton in? A. Yes sir.
Q. Is that the only person you assisted there that day?

A. I think it was.
Q. Did you put any mark on that ballot to show that it

had been assisted? A. Did I?
Q. Yes sir. A. No sir, I did not.
Q. Why didn't you? A. Because I didn't know it was re-

quired.
Q. Didn't you know the law required you to put that on

there? A. No sir, I did not.
Q. Suppose you glance over Section 28, especially where I

have got it underscored there—you read the election law, I pre-
sume before you went to work, about assistance, and all that
kind of thing—begin right there and run right down that, please,
that I have got underscored? A. I was not aware of that. This
man was blind and could not see.

Q. Now, I don't know whether you read that or not, "When
a person who declares under oath to the inspectors of election
he can not read or write?" A. I don't think he could do either
One.

Q. He was blind? A. Yes sir.
Q. You didn't swear him? A. No sir.
Q. And you did not know that persons so assisted should

have their ballot marked on the outside—you didn't know that,
did you? A. I don't think we did.
, Q. Of course, then, you didn't mark on the poll book that
Etc had been sworn, because he was not sworn? A. I don't
think he was sworn, no sir.

Q. Who else went into that booth there to help the illit-
erate persons to vote? A. Lee Thayer.

Q. Thayer and Dinsmore? A. Yes sir.
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Q. Was Dinsmore your clerk? A. Yes sir.

Q. Didn't you know that the law requires that no two
should go in following one another? A. Yes, to Niote.

Q. But that one judge and one clerk must go in with one
voter, and then they must make a change when the next voter
comes in? A. No sir, I didn't know that.

Q. So that was not done—you went with one and wrote
one ballot? A. Yes sir.

Q. And these two ballots that have been identified by you
were the ones you wrote? A. Yes sir.

Q. And the rest of the time Dinsmore and Thayer went
in, all the rest of the time? A. Yes sir.

Q. Who wrote all the ballots, do you know? A. I do
not know.
' Q. You don't know whether Dinsmore wrote any, or not?
A. I don't think he did.

Q. What makes you think that—just general suspicion
about it? A. It was not his place to write.

Q. It was the judge's place to write? A. Yes sir.

Q. So old man Thayer. wrote these votes for illiterates?
A. Yes sir. .

- Q. How did you happen to go in with Ashton? A. Be-
cause he requested it.

Q. He asked you to go in with him? A. Yes sir.

Q. He knew you? A. Yes sir.

Q. And thought you would tote fair with him. You used
the registration book the entire day? A. I did, sir.

Q. Who handed out the ballots as the voters would come
in? A. Nick Steinmetz.

Q. Steinmetz would call out to you the number of the
ballot that he gave you? A. Yes sir.

Q. And you put it down here? A. I would, after I found
the person's name.

Q. For instance, Mr. Allen came in, some one would call
out Charles R. Allen? A. Yes sir.

Q. And hand him a ballot, and he would call the number.
-.5474," to you, and you would put it down here? A. Yes sir.

Q. Now, what check was made, that he got the right bal-
lot? A. The slip that was torn off—when he went into the
booth, and voted it, Leo Thayer tore that other one off and put
it on the file.

Q. Did he call it out? A. Yes sir.

Q. Every time? A. Yes sir.

Q. Then you would look up to see if you had it right or
not? A. Yes sir.
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Q. That is how you check up in here? A. Yes sir.

Q. How many ballots were in that package that you
Opened, do you recollect? A. I think it was 350.

Q. How big a registration did you have up there, do you
recollect? A. No, I don't recollect now.

• Q. 'You only had two packages of the ballots? A. That
is all.

Q. Did you bring your ballots to the polling place with
You that morning? A. I did.

Q. And this gentleman, Mr. Curtis, did not bring your
ballots there? A. Who?

Q. Curtis? A. Curtis was the man driving the Demo-
(Tatic carriage there that day.

Q. He didn't bring your ballots? A. No sir.

Q. You brought your own ballots? A. Yes sir.

Q. Bring the registration book with you, too? A. No
sir,

Q. That was given to you after you got there? A. Mr.
Thayer had that.

Q. Didn't you count the unused ballots in that broken
Package? A. We did.

Q. You returned 625, one containing 497 ballots as marked,
and the other came to 128—that is the way you found it? A.
Yes sir.

WARD 7, PREC. 3.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor.
and then marked as Exhibit "X-64."



No.
274
217
125
90
68
94
145
233
117
85
208
241
124
91
122
232
227
260
219
86
120
136
197
62
70
11
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EXHIBIT "X-64."
C. W. R.

Ward and District 7. Precinct 3.
Exhibit No. A-176. Number of ballots in Exhibit 59.

Angnes Lane
Mary Kelley 3314 Franklin
Anna Flanigan 3546 Humboldt
Cora Stover 3549 Franklin
Lillie Sehlereth 3440 Humboldt
Jennie B. Cowell 3535 Franklin
Maggie Lawrence 3339 Franklin
Mamie Leahy 423 E. 34th Ave.
S. A. Evans 3449 Gilpin
Lawrence Sehlereth 3440 Humboldt
Mary O'Brine 3503 Franklin
Axle Carlstedt 3678 Humboldt
All Stadler 318 E. 37th Ave.
Levi Stoner 3529 Franklin
Mary E. Evans 3449 Gilpin
Mary E. Koemer 3433 Gilpin
Mary Wilson 3605 Franklin
Mary Zavitz 3652 Humboldt
Mrs. A. Carlstedt 3648 Humboldt
James S. Richardson

3636 Franklin

Name. Residence.
Editha Howlett 3401 Gilpin
Nellie Jener 3424 Franklin
Ida Stannah 3333 Franklin
Theodora Sillstrop 3615 Franklin
Tho. F. Leahy 423 E. 34th Ave.
Jno. F. Gilman Not registered

3622 Humboldt

9 Chas. Augustine
42 Mary A. Young
26 Fannie Howlett
39 D. L. Malvin
19 A. H. Roenfeldt
25 Evelyn Zeiger
254 Tho. S. Jenner
7 John M. O'Bryan

170 Joseph Reeves 3646 Humboldt
100 H. F. Lane 3622 Humboldt
181 Josephine Grant 304 E. 37th Ave.
126 Tom Galligan 3615 Franklin
215 Lydice Smith 307 E. 33 Ave.
58 F. J. Horan 305 E. 36 Ave.
60 Peter M. Miller 3422 Humboldt
180 Dan Sullivan 3437 Gilpin
172 Henry Charron, Jr. 3445 Franklin

3429 Gilpin
3445 Gilpin
3401 Gilpin

3446 Franklin
429 E. 33 Ave.

3401 Gilpin
3424 Franklin
3503 Franklin

Remarks.

—All Democratic —

All ballots are num-
bered with black pencil,
and have no judges
mark upon.
Two of these ballots

are numbered with blue
pencil, and both have
the same number 145.
The party, in the Poll
Book, numbered 145 is
Agnes Lane, 3622 Hum-
boldt.

ROY TAYLOR, "DEM.''



No.
188
179
149
153
135
113
145
281
4

252
21
155
220
275
49
280
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Name. Residence. Remarks.
C. D. Griffith 3629 Franklin Dem.
Geo. C. Flynn 3435 Gilpin 4C

Wm. P. Clark 3446 Franklin cc
Mary C. Connors 3601 'Franklin cc
Mike Knudson 3305 Franklin 44

R. J. Grant 304 E. 37 Ave. c•
Agnes Lane See No. 145, page 1 CC

May Malvin 3446 Franklin cc
John A. Vick 3506 Humboldt cc
Alvian Watson 3420 Franklin CZ

Wm. Wieder 3607 Franklin cc
ccMary Van Daniker 3308 Franklin

Harry C. Barton 3425 Gilpin
Michael Flynn 3441 Gilpin
James Ryan 3443 Gilpin
Susie Kerin 3450 Franklin

ROY TAYLOR, "DEM."
M. L. SALSBURY, "REP."

WARD 12. PRECINCT 13.

CC

IC

C6

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot; said ballots having
heretofore been reported upon in the evidence for contestor, and
then marked as Exhibit 24.

EXHIBIT "X-65."

C. W. R.

WARD 12, PRECINCT 13.

Exhibit C-25.
No.
116 

Name Residence. Heading.
Weber, Martin 252 S. Santa Fe ave. Republic'n183 Gill, Sherd No. 7 Allyn Terrace162 Shewfelt, John (See note.) 71 Clark street cc

No. 162 in poll book as Shewfelt, John, and in registration
book as (Shewfelt, William J.)

JOS. H. SMITH,
0. J. BARKER.



J. S. J.-240—Contestee.

WARD 12, PRECINCT

Exhibit

No. Name

23 Karstendick, Otto H.
(Couldn't make number out.)
34 Speakes, Lizzie M.
47 Happersett, Chas. H.
88 Long, Philip E.
99 Elder, Chas. E.
118 Shott, E. H.
19 Jones, John W.
172 Reed, David F.
74 Delaney, Wm.
73 Lee, Stephen
10 Brott; J. P.
7 Happersett, F. A.

27 (57) Davidson, James A.
108 Barclay, Jeanette
127 Hunter, Loretta
190 3Ialrey, John
119 Rice, Loretta
159 Murvin, Hannah
137 Peterson, Anna M.
61 Cheesewright, Catherine
104 Harris, Emma
28 Coward, Arthur H.
16 Welcheimer, Agnus
152 Priday, Ida
122 Hazzard, Alma
191 Tobe, Michael,
37 Dole, Franklin B.,
105 Thompson L. Augu.,
179 Harvey, James,
133 Schott, Minnie,
159 Murvin, Hannah,
109 D'Armour, Fred D.,
9 Dole, J. D.,

177 Frawley Daniel,
176 Norwood, Edward,
96 Nicholson, Herman,
201 Davis, Wm. E.,
44 Rice, Floyd,
149 Peterson, Dan,
46 Bary, Catherine,

C-25.

13.

Residence. Heading.

30 So. 11th st. S. Democratic.

1032 W. First street
7 Allyn Terrace
43 So. 11th street
42 So. 10th
263 So. Santa Fe
305 So. Santa Fe
20.5 So. 11th So.
191 So. 11th So.
44 So. 10th So.
10 Allyn Terrace
7 Allyn Terrace
900 Alameda avenue
1130 W. 1st ave.
261 No. Santa Fe
S. 12 So. 11th So.
15 So. 11th
65 So. Santa Fe
23 So. Santa Fe
241 So. 11th
924 W. Alameda
191i So. 11th So.
Allyn Terrace
22 So. 10th street
92 So. Santa Fe
33 Allen.
13 So. 11th St. So.
1014 W. Ellsworth.
1012 W. 1st Ave.
263 So. Santa Fe.
65 So. Santa Fe.
16 So. Santa Fe.
31 So. 11th St.
175 So. 11th St.
834 W. 1st Ave.
129 So. 11th St.
23 So. 11th St. So.
15 So. 11th St.
23 Santa Fe.
55 So. 11th St.

JOS. H. SMITH:
C. J. BARKER.

lC
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WARD 7. PRECINCT 11.

Report of unsealers of ballots showing number of ballot•
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence for contestor, and then
marked as exhibit "B 69."

EXHIBIT "X 66."

C. W. R.

WARD 7. PRECINCT 11. •

.co.
Exhibit "B 69." Original.

561 John Pruse Dem. 54 Nelson, x his mark.
257 E. A. Skaggs Dem. 4627 Josephine.
103 Mary Blatink Dom. 50 Powell.
396 Fred Murphy Dem. 59 Starr.
380 Frank Legar Dem. 19 Powell, x his mark.
446 Benj. Perry Dem. 4679 Vine.
424 Fred Alich Dem. 4655 Gilpin.
425 Chas Heartz Dem. 4615 Race.
169 Greatrude Beaty Dem. 4655 Baldwin Court.
487 Mary E. Lawrence Dem. 4626 Race.
419 Herman WoIlf Dem. 72 Powell.
561 John Prurs Dem. 54 Nelson, x his mark.
473 Kittie Collrane Dem. 4737 Race.
573 Andy Heyes Dem. 79 Parson.
485 William Readman Dem. 39 Starr.
327 Canco Pasquale Dem. 4637 York.
321 Minnie Page Dem. 24 Cline.
465 Minnie Peak Dem. 4718 Race.
186 Edward Hire Dem. 3 Baldwin.
54 Gertie Meek Dem. 62 Starr.
395 Mira Law Dem. 54 Stalcup.
452 Frank Wilson Dem. 4773 Vine.
171
55

Louisa Mager
Loula Lahey

Dem.
Dem.

39 Baldwin.
62 Starr.

273 Alford Lazare Dem. 51 Baldwin.
440 M. J. Poland Dem. 69 Baldwin Dolan
417 Frank Holenbeck Dem. 83 Nelson.
33 Margret Ellison Dem. 4637 Claude Court.
181 J. A. Butler Dem. 4718 Josephine.
240 E. C. Purcell Dem. 4606 Josephine. E. C.

Purcell.
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No.
134 William R. Arvenius Dem.

2 ballots no No.'s
2 ballots No. indistinct

300 W. C. Kroger Dem.
519 Adda Trail Dem.
488 Mary A. O'Neil Dem.
44 Richard Shearoff Dem.
346 May Hollenbeck Dem.
241 Rose McMullin Dem.
331 Anna Johnson Dem.
558 Martin McBennet Dem.
388 Nettie Unger Dem.
220 Aggie Wickham Dem.
48 Elmer Stonebrasker Dem.
145 John Dietrich Dem.
112 Wm. W. Hewit Dem.
230 Gertrude Dary Dem.
238 Bertha Purcell Dem.
125 Annie Turnetts Dem.
148 Philip Ryan Dem.
98 Lizzie Newman Dem.
344 Minnie G. Bishop Dem.
99 Maria Teltz Dem..
8 Laurence Stapler Bern.

449 Katie Ahlich Dem.
555 Tillie Beckman Dem.
450 August Eckeroth Dem.
474 Effie Smith Dem.
120 Lizzie Lutze Dem.
104 Fannie Hemingway Dem.
119 Eva Vodder Dem.
570 Otto Kretchman Dem.
432 John A. Roessleo Dem.
221 Fred Beck Dem.
501 John A. French Dem.
111 J. T. Mullins Dem.
260 Kattie Zidau Dem.
361 Angline Pasquale Dem.
363 Frank Plotneck Dem.
28 Elizabeth Hearts Dem.
129 Benjamin Whitson Dem.
16 Holden Lee Dem.
942 Angeline McMullin Dem.
418 Martha Sours Dem.
299 Pat MeNamie Dem.
493 John C. McMlillins DeM.

298 Nellie MaOion Dem.

76 Thomas Grant Dem.
64 Will lime! Dem.

50 Laundow.

5 Starr.
85 Nelson.
54 Stalcup.
4718 Vine.
4765 Williams.
92 Parson.
4792 High.
49 Parson.
104 Fisk.
9 LaundonC.A.Terrace.
4617 Columbine.
4606 Josephine.
N. Swansea.
9 Laundon.
4604 Josephine.
4623 Race.
4627 Columbine.
4 Baldwin.
4626 W 5th Ave.
4756 Gilpin.
86 Estes.
27 Laundon.
28 Baldwin Court.
65 Starr.
N. Swansea.
4793 Claude.
4606 York.
58 Marshall.
9 Baldwin.
34 Starr.
4715 Gilpin.
4613 Columbine.
No. 1 Powell.
43 Baldwin.
4637 York.
50 Powell.
28 Laundon,x her mark
20 Laundon.
46 Ave. and Gaylord.
51 Baldwin.
28 Estes.
57 Marshall.
51 Baldwin.
10 Laundon, see page 4
appears twice.

93 Nelson.
90 Nelson.



J. S. J.-243--Contestee.

No.
162 W. E. Renker Dem. 4779 Vine.
481 Ida Nessler Dem. 4753 Williams.
516 Hugo Hannelt Dem. 4753 Williams.
200 Clarence T. Carter Dem. 7 Nelson.
269 Elfia Murphy Dem. 59 Starr.
579 Bruno Kretchmar Dem. 4627 Gilpin.
117 Mary Kessen Dem. 4683 Gaylord.
581 H. W. Carter Dem. 7 Nelson.
571 Chas. Teed Dem. 66 Marshall.
377 Celia Harrington Dem. 4633 Josephine.
72 William L. Jones Dem. 5290 Fillmore.
526 Henry Underwood Dem. 4723 Vine.
159 D. L. Dearing Dem. 4732 Columbine—

D. L. Daron.
546 Marietta Severn Dem. 46 Columbine.
249 William Gabbern Dem. 12 Baldwin.
2 Andrew Zwibel Dem. 4731 Columbine.

404 Christ Dobler Dem. 96 Marshall.
298 Nellie Marson Dem. 10 Laundon. See page

3; note appears twice.
233 Andrew Gale Dem. 41 Starr. •
82 Carrie Wood Dem. 4783 Williams.
497 D. R. Wood Dem. 4783 Williams.
517 William Cook Dem. 16 Nelson.'
529 Low Heartze Dein. 28 Laundon.
557 John Malinsk -Dem. 7 Western.
123 Herman Norden Dem. 61 Estes.
493 John Norton Dem. 61 Estes.
338 Chas. Heigh Dem. 43 Starr.
349 John Dutwiler -Dem. 4636 Baldwin Court.
282 Francis Jartz Dem. 23 Starr.
429 Julia Ryan Dein. 4627 Columbine.
456 Antone Yuoh DOM. 11 Powell; two Nos.

Nos. 456.
376 John Mon sen Dem. 2 Frank.
481 Ida Nessler Dem. 4753 Williams.
544 Anton Galle Dem. 42 Marshall; Guell.
163 John Glunze Dem. 73 Marshall.
333 Rattle Eppich Dem. 16 Powell; x her mark.
196 Fred Sirgl Dem. 32 Starr; Siegel.
475 John Gracey Dem. 60 Estes.
456 Antone Yush Dem. 11 Powell; two Nos.

456, page 4.
60 Mairy Bishop Dem. 86 Nelson.
414 G. L. Lugivick Dem. 22 Baldwin.
80 Agnes D. Brown. Dem. 66 Marshall.
284 Marry Gluntz Dem. 73 Marshall; Glunz.
55 Loula Lahey Dem. 62 Starr; Lula.
434 Fannie Casper Dem. 51 Laundon; Casper.
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No.
459 Steve Cessar Dem. 15 Powell.
378 Frank H. Hurlinger Bern. 4784 Claude Court.
308 Annie Scisser Dem. 20 Starr.
307 Annie Yaskam Dem. 19 Powell.
160 Ursula Pint Dem. 18 Cline.
340 John Benson Dem. 4620 Stalcup.
491 John Unger Dem. 104 Fisk.
96 Alice Burns Dem. 101 Estes.
50 Andrew Walden Dem. 4652 York; Walton.

234 Frank Kastell Dem. 20 Kline.
52 Fred Himmel Bern. 90 Nelson.
452 Frank Wilson Dem. 4773 Vine.
281 Mamie Casper Bern. 52 Estes.
95 Lepole Bishop Dem. 86 Nelson.
259 May Glowocki Dem. 53 Baldwin.
334 Joseph Eppich Dem. 16 Powell.
444 Paul Kretschmat Dem. 13 Laundon.
206 Rose Cassell Dem. 4736 Race.
246 Bell Farrell Dem. 74 Legge.
243 Lena Kaufmann Dem. 94 Parson; Hauptman.
547 Annie Grant Bern. 93 Nelson.
472 George Heire Dem. 3 Baldwin; Georgie E.

Hire.
291 Marry Stonebraker Dem. 4617 Columbine.
496 W. J. Miles Dem. • 90 Parson.
108 Bertha Hagstotz Dem. 4618 Claude Court.
202 Steven Gaklin Dem. 50 Powell; Gaklitsn.

There is a difference in the spelling of a number of names
in the Poll and Registration books.

REMARKS.

2 Ballots no numbers.
2 Ballots Nos. indistinct.
Numbers of two ballots appear twice, see margins.

(Signed.) C. H. COOK, Rep.

ROBERT SCHRADER, Bern.



J. S. J.-245—Contestee.

WARD 11. PREC. 14.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence for contestor, and then
marked as Exhibit "X-67."

EXHIBIT "X-67."

C. W. R.

WARD 11. PREC. 14.

Ex. D. 6-7.

No. Name.
311 Holzer, William J.
317 Mullaney, Margaret
264 Teml, Louisa

28 Braested, Lou L.
141 York, Emma
52 Flint, Esther
96 Rogers, Winifred
129 Regan, Dennis
106 Thomas, Mary M.
25 Smith, Nellie 0.
178 Golong, Mary
204 Simpson, Lilly
205 Holzer, Margaret
14 Barnes, Richard M.
16 O'Connell, Elizabeth
95 Auter, Thos. A.
25 Wolf, Irving J.
156 Ackerman, Chas.
161 Voorhees, John E.
295 Maloney, W. N.
237 Allenby, Henry
312 Root, Kate
147 Smith, Joseph
197 Allenstein, Rachael
112 Kerin, Jennie
100 Steinmetz, Mary
102 Rollman, Frank F.
111 Cecil, Augusta
56 Connors, Barney
101 Hackney, Sarah F.

Residence.
1453 S. 9th
1438 5. 10th
1419 S. 9th

Exhibit D. 7.

1427 S. 9th
1441 S. 8th
1123 W. 14th Ave.
1430 S. 8th
1439 S. 8th
1415 S. 11th
1445 S. 11th
1030 W. Colfax
1422 S. 7th
1453 S. 9th
1405 S. 11th
1218 W. Colfax
1435 S. 9th
1016 W. Colfax
1440 S. 9th
1300 W. Colfax
1416 S. 10th
1045 W. 14th
1455 S. 9th
1446 S. 10th
1422 S. 10th
1443 S. 10th
1318 W. Colfax
1436 S. 9th
1426 S. 7th
1230 W. Colfax
1318 W. Colfax

WILLIAM C. SUTORIUS.

W. D. TODD.

Politics.
Dem.

4‘
4C

Co;

CC

44

SIM



J. S.

No. Name.
32 Johnson, Annie

• )0 Ptacek, Frank A.
:;9 Ptaeek, Barbara

McKay, Howard D.
382 Whyte, Isabella C.
273 Whyte

' 
Rob A.

261 Allen, Ida M.
214 Whittacker, Samuel R.
167 Hasness, Frank
119 Smith, Warren M.
280 Thomas, Mayme
293 Cotter, Patrick J.
241 Conners, Bridget
227 Brenn, Lena
217 Boettler, Maggie
176 Houghtaling, Angie.
163 Conley, Maggie
29 Braested, Fred
205 Holzer, Margaret
170 McKay, Nellie
193 Wayman, Narcissa
203 Jaster, Frank
50 Giese, Henry
195 Klatzkin J.
178 Kerin, Edward
72 McLellin, Maggie
85 Barnes, John G.
65 Dolan, William J.
80 Oakes, John
153 Woodworth, Adelia
13i Smith, J. D.
118 Hale, Samuel (Sworn)
51 Flint, Walter
84 Lederer, Flora M.
91 Brinkley, Frank R.
38 Colombus, Mary
279 Ayers, Dora
254 Dempsey, Kate
207 Rutherford, Augusta
253 Leader, Mary M. •
212 Herman, Katie
190 Forder, Mary
139 Blakesley, Ethel H.
167 Hasnes, Frank
228 Dolan, Ellen
171 Emery, Sam. K.
114 Halliburton, Minnie
298 Grote, Bertha

J.-246—Contestee.

Residence.
1406 Santa Fe Ave.
(1442)
1432 S. 7th
1442 S. 7th (sworn in)
1.207 W. 14th Ave.
1325 W. 14th
1325 W. 14th
1430 Santa Fe
900 W. Colfax
1300 W. Colfax
1004 W. Colfax
1400 Santa Fe Ave.
1314 W. Colfax
1230 W. Colfax
1414 S. 8th
1424 S. 10th
1458 S. 8th
1429 S. 8th
1427 S. 9th
1453 S. 9th
1207 W. 14th Ave.
1438 Santa Fe
1415.S. 8th
1431 S. 11th
1438 Santa Fe
1433 S. 10th
1400 S. 7th.
1405 S. 11th
1228 W. Colfax
1432 S. 7th
1219 W. 14th Ave.
1445 S. 10th
1462 R. 7th
1123 W. 14th Ave.
1438 Santa Fe
1427 S. 10th
1408 Santa Fe
1458S. 10th.
1319 W. 14th Ave.
1004 W. Colfax
1313 W. 14th Ave.
1213W. 14th Ave.
1321 W. 14th
County Jail
1300 W. Colfax
1218 W. Colfax
W. Colfax—S. 10th
1442 S. 10th
1.312 W. Colfax

Politics.
Dem.



J. S. J.-247—Contestee.

No. Name. Residence. Politics.
11
124
318
276

Norton, Mary
Oakes, Anna R.
Mullaney, Catharine
Shauer, Emma

1458 S. 10th
1454 S. 7th
1438 S. 10th
1446 S. 7th

Dem.
i‘
iC

if

103
145
105

Farley, May
Lundgren, Helen
Thomas, John M.

1435 S. 10th
1123 W. 14th Ave.
1415 S. 11th

if

iC

11,3 lierin, Minnie 1443 S. 10th CC

203 Jaster, Frank 1415 S. 8th
229 Dolan, Margaret A. 1218 W. Colfax
19 Evans, W. L. 1430 S. 7th
42 Bennett, Lillie 1411 S. 9th Ci

58 Regan, Ellen 1439 S. 9th Ci

68 Mosconi, Chas L. 1303 W. 14th Ave.169 Pearson, Perry E. 1442 Santa Fe CC

— Blank or unnumbered
23 Mulvihill, Michael 1419 S. 10th

Attached to this exhibit is the following, to-wit:

Denver, Colo., Feb. 3, '05.
To the Honorable Election Committee of the Legislature of

Colorado.
Gentlemen: We have unsealed the 95 ballots shown in Ex-hibits "D-6-7," C. W. •R., of Precinct 14, Ward 11, City andCounty of Denver, Colorado.
We attach hereto statement, showing the number of theballots, the Party voted for, and the name and residence of thevoter.

We found the following discrepancies:
264 Poll book Louisa Teml Register217 " • Maggie Boettler
298- Bertha Grote
23 Michael Mulvihill

CC

Louisa Treml
Maggie Butler
Bertha Groth
John M. Mulvihill

Residence Nos. correspond in both poll book and register inabove names.
We found one ballot unnumbered.

W. D. TODD.
WILLIAM C. SUTORIUS.

Recess until 7:30 P. M.



J. S. J.-248—Contestee.

NIGHT SESSION.

WILBERT Daufty, a witness called and sworn on the part of
the Contesteei testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Wilbert Drury.
Q. Where do you reside? A. 1447 Nevada—Valverde.
Q. What ward and precinct? A. Ward sixteen, precinct

eleven.
Q. Did you reside in that ward and precinct on the 8th

day of November last? A. Yes sir, in that ward.
Q. Were you a qualified and registered elector in that pre-

cinct at that time? A. Yes.
Q. Did you vote in that precinct that day? A. Yes sir.
Q. What, if anything, did you write at the top of your bal-

lot? A. Democrat.
Q. tate whether or not you took this ballot you had so

written, and put it in the ballot box yourself. A. Yes sir.
Q. 'Dil1. you write any other ballots for that election at any

place or time? A. No air.
Q. I will ask you to look at Exhibit 86, being the poll book

of that precinct opposite voter's number 273, and state Whose
name there appears. A. Wilbert Drury. -

Q. That is your name? A. Yes sir.
Q. I show you a ballot No. 273, being one of Exhibit "C-57,"

consisting of 16 Democratic ballots, stated by Expert Hamma
to have been written by the same person, and I will ask you
if that is your ballot? A. Yes sir.

Q. Did you put any other marks upon that ballot besides
writing the word "Democratic" at the top? A. Yes, scratched
it for one of the amendments.

Q. That is all? You voted against the consolidation of the
courts? A. Yes sir.

Q. And voted for the exception of personal property? A.
Yes sir. "r '
' Q. And for the 4 years term for the elective officers? A.
Yes sir.

Q. You made those marks? A. Yes sir.
Q. And you wrote this heading on this ballot? A. Yes

sir.

Q. And after you had so written it, you put it in the box
yourself? A. Yes sir.
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Q. Did you write 17 Democratic ballots and 6 Republican
ballots in that precinct? A. No sir.

Q. Then when Mr. Hamma says that you wrote 17 Demo-
cratic ballots and 6 Republican ballots, he is mistaken, is he?
A. Yes sir.

(The ballot identified by the witness as being written by
himself was marked Exhibit "D-79").

(At the request of counsel for the Contestor ballots con-
tained in the Exhibit "C-57" not already marked, were marked
respectively Exhibits "D-80 to D-94" inclusive).

CROSS-EXAMINATION.

By Mr. Ward.

Q. How old are you? A. Twenty-three.
Q. When were you registered? A. Just before the last

election, at the last registration.
Q. Just before the last election? A. Yes sir.
Q. You were twenty-three years old? A. Yes sir.
Q. You were registered some time then in October or No-

vember? A. I think I was.
Q. Where do you say you live? A. 1434 Nevada, at the

time I was registered.
Q. Wilbert Drury? A. Yes sir.
Q. This registration book shows that you were registered

on the 26th day of May, 1904. Did you vote at the City Electionfor Mayor? A. Yes sir.
Q. Did you register after that? A. I don't know whetherI did after that, or not.
Q. You told me you registered a while ago in October, didn'tyou? A. I guess it was before the City Election, I just for-

get that.

Q. And how old were you then? A. When I registered?
Q. Yes? A. It would be a year ago,—twenty-two.
Q. Here is a man registered by the name of Wilbert Drury,1434 NeVada street, twenty-four years old, huckster, is that you?A. Yes sir.
Q. Did you tell him you were 24 years of age? A. No sir.
Q. How did they happen to get that on there then? A. Idon't know, I am sure.
Q. Who vouched for you, do you remember that? A. Nosir, I don't remember that.
Mr. Ward: We offer in evidence Registration 37 in the D's,

which we will ask to have marked Exhibit "D-95."
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uid Exhibit "D-95" reads as follows:
"Registration No. 37. Date of Registration 4-26-04. No. of

ballot 5197." (Number of stub given on ballot.) "Drury, Wilbur;
M. for married) ; 1434 Nevada; owner; born of C. P.; 5 feet, 10;
24 years old; complexion medium; color of eyes, blue; occupation
huckster; Valverde; vouchers Frank M. Dwyer and Albert N.
Palmer."

Q. Where did you register, at the Court House or some other
place? A. The town hall in Valverde.

Q. At district registration? A. Yes sir.
Q. Did you give your age at that time? A. How is that?
Q. Did you tell them your age at that time? A. I don't

just remember that.
Q. Was there any reason for your making yourself older

than you really were? A. Not a bit.
Q. And how did they happen to get 24 on there—have you

any idea? A. I haven't any.
Q. How do you recognize your ballot, Mr. Drury? A. By

the writing.
Q. By the handwriting and nothing else? A. That is all.
Q. Blots or anything else? A. No sir.
Q. Did you talk to anybody about your testimony before

you came up here? A. No sir.
Q. Who has paid you to come up here? A. Nobody.
Q. Nobody promised you any money to come here? A. No

sir.
Q. You were simply subpcenaed to come up? A. Yes sir.
Q. Now, will you be kind enough to write for me the word

"Democrat" and "Democratic" and "Dem" and sign your name.
The witness writes as requested and the paper was marked

for identification Exhibit "X-68" and is as follows, to-wit:
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Q. Now, will you tell me which is your ballot, out of thislist exposed here. (Witness is shown a lot of ballots with head-ings exposed.) A. Right here. (Witness indicating Exhibit"D-79.”)

Q. Did you tell that by the tear in it or by the writing? A.By that mistake I made there, and the writing.
Q. Didn't you see this was torn up that way when youexamined it? A. I didn't notice that at all.
Q. You say you made a mistake up there; do you ordinarilymake a mistake in the "o"? A. No.
Q. Do you, recollect when you saw that ballot, that youmade that mistake? A. I noticed that at the time. I made alittle mistake in it, but that is my handwriting. I didn't recog-nize it at all. By the "d" and the writing.
Q. Is that the ordinary "d" that you make there? A. Igenerally make it on that line, yes.
Q. Did you make it on that line there, you think? (referringto the X-68.) A. Yes sir, very little difference.
Mr. Ward: We ask the Committee to make an examinationof that ballot and the handwriting.

, Q. Now, Mr. Drury, what time did you go to the pollingPince that day? A. About seven in the morniffg.
Q. Do you recollect who went into the polling place withSou, if anyone? A. No one.
Q. No one? A. No sir.

.,.- Q. Was any person in the booth with you at that time? A.don't think there were; I don't remember seeing any one.
Q. Do you know the number of the ballot you voted? A.N0 sir, I paid no attention.
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Q. You recognize your ballot, because there was a blot on it,
too? A. No sir.

Q. Didn't you see the blot on it when they handed it to you?
A. I didn't notice it.

Q. You didn't look at it at all? A. No sir.
• Q. Did you look at the creases on it at all? A. When he

showed it to me?
Q. Yes, when Mr. Rush showed it to you? A. Yes, I was

noticing that.
Q. Why were you looking at that? A. To see if they were

according to the way—we had a little list there I wade out—
Q. When did you make out that little list? A. Just be-

fore the election.
Q. And you were seeing whether or not your scratches on

this particular ballot corresponded with the scratches on your
list? A. I seen by the scratches it was the same as I had
scratched it.

Q. So you identified the ballot as much by the scratches—
A. No sir, no More than by the name.

Q. Why were you looking at the scratches then? A. I just
looked over them.

• Q. To see whether they corresponded with your list? A.
Something like that.

Q. And that didn't at all help you identify the ballot? A.
No, I don't know about that.

Q. Why was it necessary then, for you to examine it, before
you said that was your ballot? A. I naturally wanted to look
at it.

- Q. To see whether anybody changed it, is that the idea—
that was the only reason you were looking at it—you thought
somebody was monkeying with it at the Court House? A. No
sir.

Q. You had been reading the TIMES? A. No , sir, the
POST.

Q. To see if anybody had been monkeying with the ballots
at the Court House—you saw that in the paper, didn't you? A.
No, I overlooked that.

Q. You don't read very carefully then, you just read the red
, portions? A. And the pictures.

Q. How long have you been in the city? A. Twenty-to
years.

Q. Born here, pretty nearly? A. Pretty near.
Q. You had no reason for running ,your age up a couple of

years last spring? A. None in the world.
Q. You don't know how they got your age 24 years there?

A. No sir, I don't know mtich about it.
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Q. You don't recollect much about it? A. Not much aboutthe registration.

RE-DIRECT EXAMINATION.
By Mr. Rush.

Q. How long have you lived out there in Valverde? A.
Four years this spring.

Q. Now, you said that you came to the polling place early
.in the morning? A. Yes sir.

Q. What were you doing at the polling place? A. I was
driving a carriage.

Q. You were driving one of the carriages? A. Yes sir.
Q. What time of day did you go in and vote? A. Why, •I

forget that; it seems to me it was after dinner, just after I came
from dinner, I would not say sure about that.

Q. So you didn't mean to say, in answer to Mr. Ward, that
you voted when you came there in the morning at all? A. No.

Q. It was in the afternoon? A. I think it was in the
afternoon.

Q. And if there has a mistake been made in this age here,it was not from your statement to the clerk, but through a mis-
take in copying the record, or the clerk has put it down wrong?
A. Yes sir.

Q. You say your true age now is twenty-three? A. Twenty-
three—twenty-four next birthday.

Q. Is there any other Wilbert Drury in Valverde? A. Nosir.

By Mr. McKenzie.

Q. Mr. Drury, do you remember what day Of the month, or
what year you were born? A. No sir.

Q. Do you know when your birthday is? A. May first.

J. H. BAKER, a witness called and sworn on the part of the(_7ontestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name. A. J. H. Baker.
Q. Where do you reside? A. Valverde.
Q. How long have you lived there? A. It Will, be a yearthe 16th of last December.
Q. Were you residing there last election? A. Yes sir.
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Q. Were you a qualified, registered, elector in that precinct
on that day? A. I guess I am, I was registered.

Q. Did you vote that day? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. What did you write at the top of the ballot? A. What

did I write at the top of the ballot?
Q. Yes, did you write in any party name? A. Yes sir.
Q. What was it? A. Well, if that is legal, for a man to

tell what he voted, I voted the Democratic ticket.
Q. Well, it is perfectly legal here, to say that you voted the

Democratic ticket.
The Chairman: You don't have to state what ticket you

voted, unless you wish. These attorneys can not compel you to
expose the secrecy of your ballot, unless you desire. No witness
is compelled to give away the secrecy of his ballot, unless he
wishes to do it. That is a right guaranteed to you by the con-
stitution, and they can not force you to give it away, tmless you
wish.

Q. Mr. Baker, I will ask you to look in Exhibit 86, being one
of the poll books of that precinct, opposite voter's number 215,
and state what name is there written. A. Well, I don't know if
I can say that or not; that is a question, as my eyes are not very
good after dark.

Q. Well, what is it? A. That is Joseph H. Baker.
Q. That is your name? A. Yes sir.
Q. Opposite the n-umber 215? A. I guess it is as far as I

can see.
Mr. Rush: There is no question about it is there, Mr. Ward?
Mr. Ward: Two hundred and fifteen—Joseph H. Baker.
Q. I will ask you to look at ballot number 215, being one of

two Democratic ballots from Exhibit "C-62," both of which Ex-
per Hamma testified were written by the same person, one of
which Charles Curtis has already testified he wrote, and ask you
whether you wrote the other one. A. What is it you want me
to find here—oh, this one here? Well, now, I am going to tell
you the facts as near as I remember them. Because you com-
pelled me to tell you I was a Democrat, it don't make any differ-
ence, I don't remember putting anything of that kind in my
ticket (indicating ballot).

Q. Did you write that word "Democrat" there? Is that
your handwriting? A. Well, that may be, something like it, and
it looks a little bit like it; I can't say as well as I might in the
daytime.

Q. Will you write the word "Democratic."
(Witness does so.)
Q. Now write the words "Democrat ticket."
(Witness does so.)



J. S. J.-255—Contestel>.

Q. Now, write it again, and write the word "ticket" with a
capital "t." Write "Democrat Ticket." A. That is awful poor
writing; if you give me a paint brush I can write it better than
with a pen.

Q. Sign your name to it.
(Witness does as directed.)
Said writing was marked Exhibit "X-69."
Q. Mr. Baker, did you write any other ballot there that

day? A. No sir.
Q. Did you write any other ballot for that election? A.

No sir.
Q. At any place? A. No sir, I worked all day, except what

time I was at the polls, five or ten minutes.
Q. Look at this ballot here, marked number 55, and state

whether you wrote that? A. Well, I don't remember writing a
"C" like that when I write.

Q. Do you remember commencing the word "Democrat"
with a small "d" like that there? A. No sir, I don't remember
that either.

Q. That would not be the way you would write a Democratic
ballot, would it? A. Well, there might be some occasions 'where
I would, but probably I would be thinking about something else.

Q. But you didn't write your ballot the last election that
way? A. I don't think I did.

Q. Then, if Mr. Hamma says you wrote two ballots on that
day, he is mistaken, is he? A. He certainly is.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Are you certain you didn't write that one? (Showing
Witness Exhibit "D-96.") This is marked Exhibit "D-96;" did
You write that one, or do you know, Mr. Baker? A. Is that the
same one I looked at?

Q. It is the one Ion looked at. A. I don't think I did; 1
don't think I used that kind of a "d" and I don't think I made
that kind of an "m."

Q. That last "rat" looked something like this? A. Well,
a little bit, 'probably.

Q. Do you recollect writing any "ticket" on the ballot you
wrote up there—"ticket?" A. I didn't write any "ticket" on
that. because I remember distinctly, the word coming to my mind.
and I looked at the other end to see if it was not already there.

Q. And you are sure the ballot you wrote didn't have any
"ticket" in handwriting on it? A. I am pretty positive of that
fact. If I did, an old man might do somethings I don't take cog-
nizance of sometimes.
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Q. You weren't sick that day? A. Oh no, but—
Q. How long have you lived out there, Mr.' Baker? A. I

have been there ever since about the 16th day of last December,
it will be one year.

Q. Did you vote at the Spring election down there in May?
A. I voted at the Charter election, but not at the City election.

Q. Whin were you registered again? A. I was registered
along in the fall some time, I don't recollect just what date it was.

Q. Where did you register? A. At the Court House.
Q. Who vouched for you at the Court House, Mr. Baker?

A. I don't remember. •
Q. Anybody you had ever seen before? A. I can't say pos-

itively; I didn't think it was necessary—
Q. Do you think anybody was swearing up there to you?

.1. Swearing?
Q. Yes, if you lived at a certain place and was a legal voter?

A. I had a couple of vouchers, yes, but I had been there before.
Q. "James H. Baker?" A. No sir, Joseph H. Baker.
Q. I find Nevada and South Seventh. A. Yes sir, that is it.

I didn't know positively what that number was, and I gave it as
the corner.

Q. So you didn't vote at the election held wherein Mr.
Springer was running for Mayor on the Republican ticket and
Speer was running for Mayor on the Democratic ticket? A. The
reason I know I am giving you the straight here, after.I voted at
the Charter Election, there was some talk around, I don't know
who done it now, that some of us weren't legal voters at the City
Election, because we moved in the same precinct, understand,
from Nevada street down to this here, and I thought rather than
be contentions about it, I would stay away, as I was busy any-
way.

Q. Now, did you go and register after that City Election':
A. After that City Election, I went last Fall and registered for
last Fall's election.

Q. At the Court House? A. Yes, sir. The reason I went
to the Court House, I happened to be up town and I had time,
and I thought I ought to attend to it.

Mr. Ward: We offer in evidence the seventy-fourth regis-
tration upon the second page of the "B" list in the registration
book for 16-11; City and County of Denver, Colorado, on the 8th
day of November last, which is as follows:

"7e-4-28-04—(that would be the 28th day of April) show-
ing the registration was made on that day; that Mr. Baker re-
ceived Ballot "5327," "Baker, Joseph H.; married; 'West Nevada
and S. 7th; lodger; born of C. P.; age 52; painter; residence;
vouched for by Robert 'Ward and L. L. Dokee."

Q. Do you know Mr. Robert Ward? A. No, sir.
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Q. Do you know Mr. L. L. DOkee? A. No, sir.
Q. You don't know either one of these people you say? A.

I don't; I didn't know it was necessary that I should. There
are a whole lot of us people in the same fix; I guess there are
three or four hundred of us.

Q. You didn't vote at the election for city officers, for
mayor,. on May 17th, 1904, did you, Mr. Baker? A. No, sir.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. But you did vote the Democratic out there that day?
A. I suppose, I have answered that 'question once, and I wi 1 I
answer it again, I certainly did.

Q. Was it after the charter election, that you went and reg-
istered? A. It was after the charter election.

Q. It was when Speer was elected? A. No.
Q. It was before that? A. Yes sir.
Q. That charter' election was in March? A. Yes sir.
Q. And then in May was when the Speer election was? A.

I think it was.
Q. May 17th? A. Yes sir. I didn't get to go to vote, and

I didn't pay any attention to it.
Q. You went down after the Charter election, and regis-

tered for the city election? A. I went after the city election.
Q. And before the Speer election? A. No, after . the

Speer election.
Q. Just write this again on here, with a different pen—

'write "Democrat ticket" and "Democrat" and sign your name.
(Witness does as directed, and said writing was marked Ex-

hibit "X-70" for identification).
Q. You are not 'right certain whether you wrote the word

"ticket" on your ballot or not? A. I didn't put it there, as I
remember it.

Q. Now, look at that, and see if you don't think that looks
pretty much alike. A. They may look alike, but I didn't put
it there, as I remember of.

Q. You don't remember? A. No sir. Of course, I am
not here to deceive anybody, I am here to tell the truth.

Mr. Rush: I wish to have photographed the heading of
the ballot, concerning which the witness has given evidence, to-
gether with the sample Of writing marked Exhibit "X-70."

Mr'. Ward: I suggest that you put Exhibit "X-69" with it.
Said Exhibits were reproduced, and are as follows, to-wit.
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A. F. HELTMAN, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.
Q. Where do you reside? A. Valverde.
Q. What is your business or profession? A. Preaching.
A. How long have you lived at Valverde? A. Two years

since the first of January last.
Q. Were you a registered, qualified voter there at the last

election? A. Yes, sir.
Q. What Ward and Precinct is that? A. "Sixteen-eleven."
Q. Did you vote on that day? A. What day?
Q. On election day, on the 8th of November last. A. Yes,

sir.
Q. Did you write your own ballot? A. Yes, sir.
-Q. What, if anything, did you write at the top of it? A.

"Democrat" or "Democratic" I think; I got tired of deportation,
and I wanted a change.

Q. I would like you to look at Exhibit 86, being the poll
book of that precinct, opposite voter's number 13, and state
what name appears there? A. That appears to be my name
there--A. F. Heitman.

Q. I will ask you to look at ballot number 13, being one
from Exhibit No. "C-67" testified to by Expert Hamma as be-
ing one of 17 Democratic ballots, which, together with six Re-
publican ballots, were written by one and the same person and
ask you whether that is your ballot? A. It looks like it; it
looks like my handwriting up there.

Q. What would you say about it, as to whether it is yours
or not? A. It would be a difficult thing to swear that it was,
but it looks like it.

Q. Would you say it was not? A. No, I won't say it was
not, because that looks like my hand-writing.

Q. Did you make any other mark upon your ballot? A.
No, no marks. I was afraid there would be some trouble and
I said I wouldn't take any chances and I would stick it in
straight.

Q. Straight what? A. Democratic.
Q. Did you write any other ballots there? A. I did not.
Q. For that election, at any other time or place? A. .No,

sir. I got in there a little after seven and hurried to my work.
Q. In the morning? A. Yes, sir.
Q. So that if Mr. Hamma says that you wrote seventeen

Democratic ballots and six Republican ballots out in that pre-
cinct on that day, he is mistaken, isn't he? A. I think he
needs backing if he says I wrote them.
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CROSS-EXAMINATION.

By Mr. Ward.

Q. What did you say your business was, Mr. Heitman? A.
Preacher.

Q. When did you register, do you recollect? A. Not defi-
nitely, a year and a half or two years ago.

Q. Did you register again in the month of April, 1904?
A. I think not. I looked after my registration—I am not sure
but what I did; I think I went down to look after it; I think
'there were a lot of professional vouchers around there, Republi-
can and Democratic, and I began to hunt for them, and I think
I struck Mayor McMurray's son as one of them, but I have for-
gotten about that, though.

Q. "Heitman, Andrew F."? A. Yes, sir.
Q. Did you register at the Court-House, or at the district

registration? A. Down at the Court-House.
Q. Did you vote at the Charter election immediately pre-

ceding the election? A. I voted at the Charter election and
voted for Springer.

Q. Was it necessary for you to re-register? A. I don't
know, but I went after-

4- On the 30th day of April, 1904? A. I didn't know that
it was necessary. for me, but I hustled down there, I didn't want
to lose my vote.

Q. Did you find out when you went down there that you
had been registered, that your name was left off the registra-
tion? A. My name was left off the books and I got a certifi-
cate of registration, that was last Fall, though.

Q. Were you living in April at the same place you are
living now? A. Yes, sir. I lived at South Tenth, South, and
"West Gilpin.

Q. Did you give your occupation then as a preacher or
teacher? A. As a teacher.

Q. And now you are— A. Doing both. I am teaching
and preaching. I am teaching right along regular.

Q. Whereabouts? A. At the Whittier school. I preach
for a little recreation.
, Q. You simply made a change of registration? A. I
enauged from West Alameda.
bee Q. And you voted at the spring election? A. Yes, I had

n over there ,before and moved my room over, for the winter.

„.r., Q. Will you be kind enough to write for me the words

to
uernocratic" and "Democrat" and "Dem" and sign your nameit?

writing
(Witness does as requested, and the paper on which said

was made was marked Exhibit "X-71").
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Q. Now which is your ballot, there, looking at the tops
of the ballots? A. That one there (indicating a ballot fromamong several ballots placed before him).

Q. This one? A. Yes, shuffle them up again.
Q. Now, Mr. Heitman, what time did you get there in themorning? A. I don't know; a little just after the polls opened.
Q. Did you put your ballot in the box? A. I did.
Q. Was any one voting with you 'at the time you put your

ballot in the box or when you prepared your ballot in the booth?
A. I got my ballot and went into the booth, marked it, came
out, folded it, and one of the judges tore off the top, and Istuck it in the box and got out of there.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Do you know Wilbert Drury that was on the stand? A.
Yes sir.

Q. How long have you known him? A. About ;two yers.
Q. Where did he live on election day, and prior to that?

A. In Valverde, on Nevada, either on South Seventh or Sixth-
-Seventh, I guess.

Q. That was in Valverde, wasn't it? A. Yes, sir.
Q. In this same election precinct? A. Yes, sir.
Q. And he had been living there a couple of years? A:

Yes, sir, I supposed he had; anyhow, he is my neighbor, right
there.

By Mr. Thomas.

Q. Do you belong to the Ministerial Alliance of this city?
A. I don't know whether I registered this year as a member.or not.

Q. Have you belonged to it? A. Yes.
Q. Did you ever wait, as a member of the Ministerial Alli-

ance, upon the Democratic party here, asking them to close the
8aloons according to law? A. I signed a petition, I think, a
couple of years ago, from the Presbyterian Pastors' Association,
for something of that kindI am not sure.

Q. Were you one of the Committee that went down to wait
upon Frank Adams, to ask him to close the wine-rooms? A. No,
sir, I am not.

Q. They took some action before your Ministerial Alliance
on that question, didn't they? A. There was a motion favoring
a resolution to appoint a committee to wait on them.

Q. You were well aware that wine-rooms, saloons and gam-
bling places were open for years? A. That was popular talk;

1
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I supposed so; and taking the common talk as evidence, that is
the conversation of my neighbors and fellow-men about the com-
munity, I assumed so. I assumed they knew what they were talk-
ing about. •

Q. And you undertook to try to stop it? A. No, I just
simply signed a petition and— I signed that and voted for the
appointment of a committee to wait on them and make the re-
quest.

Q. What denomination are you, sir? A. Presbyterian. sir.
Q. You have stated that you preached for recreation. Is

that what your religion amounts to? A. No, sir, does yours?
Q. How do you square your conduct by voting the Demo,

cratic ticket, with your religion?- A. Between two evils choose
the least.

Mr. Rush: I will ask to have photographed the head of the
ballot "D-86," identified by this witness as being written by him.
and the hand-writing Exhibit "X-71," made by this witne§s.

Said Exhibits are as follows, to wit:
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FRED C. BROWN, a witness called and sworn on the part of
the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Fred C. Brown.
Q. Where do you reside? A. I reside 1331 West Alameda.
Q. What Ward and Precinct is that? A. Ward Sixteen,

Eleventh Precinct.
Q. Did you reside in that Ward and Precinct at the last

election? A. I did. but not at that residence, not at that num-
ber. 4

Q. What residence did you reside at at that time? A. 1248
West Byers..

Q. Did you vote at that precinct on the 8th of November?
A. I did.

Q. Did you write your own ballot? A. Yes, sir.
Q. What did you write at the top of it, if anything? A.

Either "Democratic" or "Democrat," I don't remember which.
Q. Did you take that ballot that you then wrote and put

'tin the ballot-box yourself? A. I did.
Q. I will ask you to look at Exhibit "86," being the poll-

book of that precinct, opposite voter's number 104, and state
Who name that is? A. Fred Brown.

Q. Is that yours? A. Yes, sir.

Q. I will ask you to look at ballot number 104, being one of
17 ballots marked "C-57," testified to by Mr. Hamma as having
all been written by one person, together with six Republicay
ballots by the same person, and ask you if .that is your ballot?
A. Yes, sir, that is mine.

Q. Did you make any other marks upon it, except to write
the party name at the top? A. Yes, I did.

Q. What are they? A. T voted for some of the amend.
ments.

Q. What ones did you vote for and what ones did you vote
against? A. I couldn't remember, without looking what they
were. I remember the one for the taxation, I voted for that—
that is the exemption of taxation of two hundred dollars worth
Of Personal property, and also for the extension of the term of
The eity's officers—those two I remember—those are the only
two I remember.

Q. That is your writing? A. Yes, sir.
Q. And your ballot? A. Yes, sir,, it is my writing.
Q. Did you write any other ballots for that election, at any

time or place? A. No. sir.
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Q. So that if Mr. Expert Hamma says that you wrote sev-
enteen Democratic, and six Republican ballots, there in that pre-
cinct, on that day, he is mistaken? A. Yes, sir, he is.

CROSS-EXAMINATION.

By Mr. Ward. •

Q. Will you be kind enough to write the word "Democratic"
"Democratic" and "Dem" on a piece of paper for me and sign
your name to it?

(The witness does as requested, and the writing was marked
Exhibit "X-72" for idedtification.)

Q. Mr. Brown, how long have you lived there? A. Oh,
have lived there about a year and a half, I should judge.

Q. And when were you registered? A. I don't remember
just when it was; whether it was before the Charter Election, the
last Charter election—or before the May election, but it seems
to me it was before the Charter election.

Q. Fred C. Brown is your name, 1248 Byers? A. Yes, sir.
Q. You have voted at all the elections that come along,

haven't you? A. Why, three, I believe.
Q. You voted at the March Charter election, didn't you,

and then at the City election? A. Yes, sir.
Q. When Springer and Speer were running, and then the

last election? A. Yes, sir. •
Q. Where did you register—at the court house or at some

other place? A. No,- sir, at the Town-Hall.
Q. Who were your vouchers out there, do you recollect? A.

No, sir, I don't remember.
Q. Do you know Sam Milliken? A. No, sir, I don't.
Q. Do' you know W. F. Hedley? A. Yes, sir.
Q. You don't know the other fellow, Samuel Milliken? A.

I don't know him.
Q. How long had you been living there when you registered

out there—that, wafi on the 18th day of November, 1903? A.
Oh, I don't know just when I went there; it seems I went there
something like August.

Q. How long have you resided in the State? A. Ever since
I was somewhere about three or four years old. I voted in Den-
ver before that, but I was away after that time, my home was
here all the time; but when I registered I was over on the other
side.

Q. What do you mean by the other side? A. Over near
Swansea—that is, some few years before that.

Q. And what time in the day did you vote? A. I don't
remember exactly; sometime, it seems just before noon a while.
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Q. Did anyone go down with you at the time—you are a
married man, aren't you? A. Yes, sir.

Q. Did your wife go with you? A. No, sir.

Q. Did she vote? A. No, sir.
Q. You went down- by yourself? A. Yes, sir.
Q. Were you working that day? A. No, sir, I wasn't

working that day.
Q. Were you working for the Democratic party? A. No,

sir,

Q. How did you come to vote to keep these Democrats and
all these men, Pitschke and the others, in office two years
longer? A. I thought that was the best.

Q. You thought you would rather have them in office than
try new ones whom you didn't know anything about? A. Yes,
I guess that was one of them.

Q. Do you know what amendments you voted for—do you
recollect? A. No, sir, I don't know, outside of those two.

Q. You voted for the exemption of two hundred dollars?
A. Yes, sir.

Q. And to continue these fellows in office two years
longer? A. Yes, sir.

Q. And, what the other amendments were, you don't recol-
lect? A. No, sir.

Q. You were like the Irishman, whenever you saw a head
you made a strike—you made a cross in there? A. It may be
a good deal that way.

Q. You then crossed it in there? •Did you look at that
cross to find your ballot? A. No, sir.

Q. You didn't? A. No, sir.

Q. Did you put your own ballot in the box? A. Yes, sir.

Q. Who gave you the ballot that you voted at the voting
Place? A. I don't know, I can't remember.

Q. Do you know who the judges were? A. I knew Mr.
Thayer was one.

Q. Do you know Mr. C. 0. Hatch? A. I don't know Mr.
Hatch very well. I do know that he was one of the judges.

Q. He was the only one—Nick Steinmetz? A. Steinmetz?
Yes.

Q. Do you know him? A. I know him by sight.
•
Q. Which one gave you the ballot? A. I couldn't say

Which one did.
Q. What did Hatch do? A. I don't know anything about

it--I don't remember.

Q. When you went in and wrote your ticket what did you
do then? A. I handed it to Mr. Thayer, I believe.
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Q. Then what did Thayer do? A. He wrote something on
it or put something on the corner and sealed it down, and gave
it back to me,

Q. And then you put it in the box? A. Yes, sir.
Q. And then you went out? A. Yes, sir.
Q. Which one of those ballots—your ballot is in one of

those six—which one did you write there, without looking any
further? A. This one (witness selects ballot numbered 104).

Mr. Ward: That is right.

RE-DIRECT EXAMINATION.

By Mr. Rush:

Q. Do you know Wilbert Drury? A. Yes, he is my
brother-in-law.

Q. Where did he reside last election? A. Somewhere, I
believe, on Nevada. I couldn't say for sure.

Q. It was in that precinct? A. Yes, sir.
Q. And how long had he resided there? A. Oh, he was

there before I came. I can't say how long.
Q. He is the only Wilbert Drury that lives in that pre-

cinct? A. The only one I ever heard of.
Mr. Rush: I wish to have the head of the ballot marked

..('-57" being the ballot of the last witness on the stand, photo-
2i.;t plied, together with Exhibit "X-72," and put in the record.

said Exhibits are as follows, to-wit:
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• GEORGE FUNCHEON, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. George Funcheon.
Q. Where do you live? A. 1400 West Alameda.
Q. What ward and precinct? A. 16-11.
Q. _ Sixteenth Ward and Eleventh Precinct? A. Yes sir.
Q. Did you vote out there at the last election? A. Yes sir.
Q. Did you write your own ballot? A. I did.
Q. What did you write on the top of it, if anything? A.

Democratic.
Q. Did you put that ballot in the ballot box, which you

thus wrote? A. Yes sir.
Q. What, if any, official position, did you have there at

that election? A. Democratic clerk.
Q. I will ask you to look at Exhibit "86," being the poll

book of that precinct, opposite the voter's number 36, and state
whose name there appears? A. George Funcheon.

Q. Is that your name? A. Yes sir.
Q. I will ask you to look at ballot number 36, being one of

Exhibit "C-57," consisting of 17 Democratic ballots and 16 Repub-
lican ballots, that Mr. Hamma testified to as having all been writ-
ten by the same person, and state whether or not that is your
ballot? A. Yes sir, that was my ballot.

Q. Did you write any other ballots there? A. I did not.
Q. Or have any other time or place, for that election? A. I

did not.
Q. So when Mr. Hamma says you wrote six Republican

ballots and 17 Democratic ballots, he is mistaken, is he? A.
Yes sir, he is.

Q. I will ask you to look under the ballot number, to see
if there are any initials there? A. "L. T."—Leo Thayer.

Q. Who was Leo Thayer? A. Judge of election.
Q. Do you know Wilbert Drury? A. Yes sir,
Q. Did he live in that precinct at the last election? A.

Yes sir.

Q. Was he a qualified elector there? A. Yes sir.
Q. How long did he live there? A. I couldn't say; from

three to five years—three or four or five years.
Q. I will ask you to look at all these ballots marked "C-57-

and state whether or not the initials of Leo Thayer, one of the
election judges, appear, which is under the ballot number on the
back of each ballot? A. Yes sir.
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(The ballot identified by the witness as having been written
by him was marked Exhibit "D-85.")

CROSS-EXAMINATION.

By Mr. Ward.

Q. Did you write that page? (Handing witness poll book.)
A. Yes sir, I did.

Q. Did you assist any persons writing ballots there that
day? A. I went to the booth with Mr. Hatch in assisting one
or two—just simply one, and, as a matter of law, 1 didn't assist
any.

Q. How many persons were assisted there that day? A. 1
think there was eight.

Q. Do you have any recollection of there being eight? A.
I think Mr. Thayer assisted seven, and Mr. Hatch one.

Q. Did Mr. Dinsmore go in, at any time, with Thayer? A.
He went in every time, with Thayer..

Q. Look at page 19 of the poll book and see how many were
assisted there? A. Seven.

Q. Were you the Democratic committeeman out there? A.
Am I?

Q. Yes? A. No sir.

Q. Who is? A. Frank H. Dwyer.
Q. What is your business? A. Laboring wan.
Q. Are you working for the city? A. I am at the pl.esent

time, yes sir.
Q. How long have you been working for the city? A. Since

September.
Q. What department are you working in? A. Health.
Q. One of the inspectors?- A. No sir, working with a

wagon in the alleys.
Q. Who appointed you? A. Dr. Sharpley.

. Q. Were you living out here at the place where you are
living now, at that time? A. Yes sir.

Q. What is Mr. Thayer's .business? A. Mr. Thayer is a
carpenter.

Q. Is he working for the city? A. He is not.
Q. Ever worked for the city? A.. I could not tell.
Q. Who is Mr. Steimetz—what is his. business? A.

Steinmetz is a gardener.
Q. He is not working for the pity? A. No sir.
Q. Were you working for the city at the time this election

was held? A. Yes sir.
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Q. Did they pay you for the day you were working out
there as a clerk, in the Health Department? A. I don't re-
member whether —

Q. They didn't dock you that day, did they? A. I think
they followed the Republican precedent and didn't. I don't
know that. '

Q. Did you ever work under a Republican administra-
tion? A. No sir.

Q. When did you learn about the Republican precedent?
A. When did I learn about it?

Q. Yes sir? A. I have lived in Denver nearly fifteen
years.

Q. They always pay when they don't work? A. They al-
ways did, the people I have ever known in regard to it.

Q. The same precedent is followed while these gentlemen
are in jail over here—their salary goes on all the time, Frank
Kratke, Chief License Inspector — A. I would refer you to Mr.
Wilson.

Q. What about Louis .Hamburg, is he being paid? A. I
am not acquainted with the gentleman at all.

Q. Tom Shepperson, is he being paid? A. I couldn't tell
you.

Q. You were paid? A. You say I was; I don't remember.
Q. Were you? A. I couldn't swear whether I was.
Q. And don't you say, following the Republican precedent,

you were paid?. A. I said possibly.
Q. All things are possible, but were you? A. I wouldn't

want to say; I believe I was; perhaps I was.
Q. You also got paid for serving as a clerk? A. No sir.

I have not.
Q. You have got your bill in for it? ' A. Yes sir.
Q. You say this is your ballot, Exhibit "D-85"? A. That

is my ballot, yes. •
Q. Do you identify that by the scratches upon it? A. No

sir; I identify it by the handwriting upon it; also the scratches.
if you wish—Theodore McGuire, I scratched.

Q. You scratched him, that is a good thing? A. I have
got some redeeming traits.

Q. You could swallow a Republican, but you couldn't swal-
low him? A. No; I done the best I possibly could under the
circumstances.

Q. Now, I 'want to ask you a question as to how this elec-
tion was conducted out there. Do you recollect whether or not
these numbers of the ballots that you received, which were put
upon this registration book, followed in consecutive order from
one low number up to the high number, or were there breaks in
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the numbers—do you recollect anything about that? A. No, I
do not.

, Q. How was the election conducted by checking the num-
"ern? A. By calling the numbers. When Mr. Thayer would
(all the number, we would put it down.

Q. I notice on this registration book, Mr. Funeheon, there
ni 5223, that was the number of a ballot given to a voter, wasn'tit. A. Yes sir, that would be the number of the ballot given to
a voter.

, Q. Of course, you wouldn't put that down on your clerk's
MU? A. We didn't put that down, no.

Q. Now then, who first called that out so Mr. Hatch, who
kept this book, could put that down? A. Mr. Thayer.

Q. Who delivered the ballots to the voter? A. Nick
Steinmetz.

Q. Was there any check made on the ballots when Stein-
metz would give a ballot to a voter—would he call out the nuni-
her, or would Thayer call out the number, or would they both
n11 out the number at different times? A. I don't remember
now it was conducted, but it was conducted as it always has
been; I don't remember whether Steinmetz called out the num-
ber or not.

Q. Do you know these numbers were being placed down
on this book at all? A. Did I what?
• Q. Do you recollect—have any distinct recollection as to
Whether or not these numbers, in this column here, were being
Placed in this book? A. I wasn't in position to know.

Q. You could hear them calling them out. couldn't you?
A. Certainly.

Q. You would hear Steinmitz call out a number? A. I
think I could, but I don't remember.
, Q. And then when the voter came back, Mr. Thayer would
nave the ballot and he would call out a number, and then would
there be any check made by Mr. Hatch. who kept this book? A.
1 think there would; I don't remember.

Q. But you are somewhat hazy about that, didn't pay much
attention. to it? A. Yes sir.

Q. So you can't tell me whether or not these numbers ran
from 4984 up to five thousand and something of that kind, or
whether they skipped in different places? A. No sir, I cannot.

Q. You have no recollection about that at all? A. No
sir.

, Q. How many packages did the ballots come in there? A.
I don't think I was there when the ballots come. I think they
come in two packages, though.

Q. Did you open more than one package? A. I did not.
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Q. I will ask you to look at the least number on this first
page here-1510, 1804-2979—that would be the number of the
stub of the ballot given to Mr. Anderson, wouldn't it? A. Yes
sir.

Q. Do you recollect what time Anderson voted? A. I do
not.

Q. Do you know Mr. Andrew Anderson? A. I don't think
I do.

Q. You don't think you recollect him at all? A. No,
don't believe I do.

Q. It appears that Andrew Anderson voted ballot num-
bered 159. Can you tell me what time in the day that vote was
given—before or afternoon? A. I think that was given in the
afternoon, although I do not remember the number of ballots
cast at noon.

Q. The name immediately preceding Andrew Anderson, is
Jessie Graves, isn't it? A. Yes sir.

Q. I will ask you to look at the registration book and tell
me what numbered ballot Jessie Graves voted—here it is,—here?
A. 4980.

Q. 4980. 1 will ask you to look at the registration book to
see what the number of ballot of Mater Murman—what is the
number of ballot she voted? A. 4978.

Q. You don't know then, from this other one—this one we
looked at—Andrew Anderson got ballot 2978, and the other got
up in the four thousand—do you? A. No sir, I do not.

Q. You have no idea about that? A. The only idea is that
the ballots don't always come in rotation in the packages.

Q. -How often have you been a judge of election, or clerk of
election out there? A. I don't know, several times—three or
four times.

Q. And you have noticed that in the last three or four
years? A. Yes sir.

Q. That instead of having them run consecutively from a
lower number up to a higher, they may come in odd lots? A.
We have had them come in odd lots that way.

Q. Whether they came that way this time or not, you don't
know? A. I couldn't say.

CROSS-EXAA.IINATION.

By Mr. Rush.

Q. You don't know that Smith-Brooks seal those up vhen
they print them, and they are not unsealed until they are deliv-
ered to the judges of election, do you? A. T don't know any-
thing about it.
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Q. You didn't take any out of that bunch? A. No sir.

Q. None of the other judges or clerks took any out? A.
Not that I know of.

Q. It was unsealed when you got there? A. Yes sir.

LEO THAYER, a witness called and sworn on the part of the
eontestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Rush.

Q. What is your name? A. Leo Thayer.

Q. Where do you live? A. 1289 West Custer.

Q. What ward and precinct is that? A. Precinct 11,
1Vard 16.

did. 
Q. Did you reside there last November the eighth? A. I

Q. Were you a qualified and legally registered elector of
that precinct? A. I was.

Q. Did .you vote there at the last election? A. I did.

Q. Did you write your own ballot? A. I did, sir.

Q. What did you write at the top? A. Democrat.

Q. Did you take that ballot on which you had written the
word ".Democrat" and put it in the box yourself? A. I did.

Q. Look at Exhibit "Y-45" being a poll book of that precinct
uPposite the voting number 101 and state whether that is your
name? A. That is my name, sir.

Q. You may look at ballot numbered 101, being one of a
bunch of nine Democratic ballots that Expert Hamma testified
were written by one person, and state whether or no that is your
ballot? A. That is my ballot, sir.

Q. What do you say? A. That is mine.

Q. What, if any, official capacity did you act in there that
day? A. Judge of election.

(The ballot identified by the witness as having been written
by him, was marked Exhibit "D-97" for identification.)

Q. You were a judge of election? A. Yes sir.

Q. As judge of election, did yOu assist any persons there
that day? A. I did.

Q. You may look on page 19 of the poll book and state who
Was tht. first person assisted? A. The first one recorded here is
Hugh Hannigan.

Q. What is the number of the ballot? A. Forty-nine.

( Said ballot was marked Exhibit "D-98" for identification.)
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Q. This ballot which I hand you, numbered 49, is the one
yon speak of as having written for Hugh Hannigan? A. Yes.

Q. What is written at the top of that ballot? A. "Demo-
crat."

Q. Did you write that? A. I did.
Q. At whose request? A. Hugh Hannigan.
Q. You noted that in your poll book that he was illiterate?

A. Yes sir.
• Q. What is the next one there that you assisted? A.

-.John Lower.
Q. And the ballot number? A. Seventy.
Q. I will ask you to look at ballot No. 70 here, and state

whether or not that is the one you wrote for him? A. That
is the one I wrote, yes sir.

Q. At whose request did you write the word "Democratic"
on the top of that ballot? A. John Lower.
• Q. He is a legally qualified elector of that precinct? A.
Yes sir.

Q. And this is his ballot? A. Yes sir.
Q. Who put it in the ballot box? A. He did himself.
(Said ballot was marked Exhibit "D-99" for identification.)
Q. Who put the Hugh Hannigan ballot in the box? A.

Hannigan did.
Q. Was Hannigan a legally qualified elector there? A.

Yes sir.
Q. What is the next one you assisted? A. Mary Hanni-

gan.

Q. What is the ballot number? A. Seventy-one.
Q. I will ask you to look at ballot numbered 71 and state

whether or not that is the ballot you wrote for her? A. That
is the' ballot.

Q. At whose request did you write it? A. Mary Han-
nigan.

Q. Did she tell you to write the Word "Democrat" at the
top? A. Yes sir.

Q. And that is what you wrote? A. Yes sir.
Q. Who put it in the box? A. She did.
Q. She was a duly qualified registered elector in that pi"'

einct? A. Yes sir.
(Said ballot was marked Exhibit `1)-100" for identification.)
Q. Who was the next one assisted? A. Peter Berry. .
Q. What is the number? 1 A. Seventy-four.
Q. I will ask you to look at ballot 74 and ask you to state

if that is the ballot you wrote for Peter Berry? A. Yes, that
is the one I wrote.
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Q. At whose request did you write the word "Democrnt"
at the top of it? A. At the request of Peter Berry.

Q. Was he a duly qualified and registered elector in that
precinct? A. He was.

(Said ballot was marked Exhibit "E-1" for identification.)
Q. Who is the next person you assisted? A. Patrick

Hannigan.

Q. What is the number of the ballot? A. One hundred
and eleven.

Q. I will ask you to look at ballot 111, and state whether
or not that is the ballot you wrote for Patrick Hannigan? A.
That is the ballot, sir.

Q. What is written at the top of it? A. "Democrat."
Q. At whose request did you write that? A. Patrick

Hannigan's.
Q. And who took that ballot then and put it in the box?

A. He did.
(Said ballot was marked Exhibit "E-2" for identification.)
Q. Who went with you every time you rendered assistance

to the voters? A. Linwood F. Dinsmore, Republican clerk.
Q. The last person, Patrick Hannigan, was a duly quali-

fied and registered elector of the precinct? A. Yes sir.

Gill.g. 
What is the next voter that you assisted? A. John J.

Q. What is the ballot number? A. 307.
Q. I will ask you to look at ballot 307W and state whether

that is the one you wrote for him? A. That is the ballot, sir.
Q. What did you write at the top of it? A. Democrat.
Q. At whose request? A. John Gill.
Q. Who deposited that ballot in the box? A. John Gill.
Q. Was he a legally qualified elector of that precinct? A.

Ile was.

Q. Who was with you when you gave that assistance? A.
L. P. Dinsmore, the Republican clerk.

(Said ballot was marked Exhibit "E-3" for identification.)
Q. Who else did you assist? A. George'Gardner.
Q. What is the number of the ballot? A. 291.
Q. Look at ballot No. 291 and state whether that is the

hallov?A. That is the ballot, sir.

ocrat?. 
What did you write at the top of that ballot? A. Dem-

Q. At whose request did you write it? A. George Gardner.
Q. Who was with you at the time you rendered that assist-

ance? A. L. F. Dinsmore, the Republican clerk.
Q. Who put it in the box? A. George Gardner.
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Q. And was he a legally qualified and registered elector of
the precinct? A. Yes sir.

(Said ballot was marked Exhibit "E-4" for identification.)
Q. I will ask you to look at ballot No. 305 opposite the name

of Edward Busse11, on the poll list, and state whether you wrote
that ballot? A. I did not.

( Said ballot numbered 305 was marked Exhibit "E-5" for
identification.)

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Thayer, how long have you lived there? A. I have
lived there five years.

Q. How many times have you served as judge of election?
A. Three times since we was imported into the city,, and once
before, while we were in Valverde.

Q. Were you a judge, of election out there in 1902? • A. I
think I was at the town election. .

Q. Were you out there at the election of 1902, at the time
Bonynge and Shafroth were running for Congress—that was in
the fall of 1902? A. No, I wasn't.

Q. Were you living out there then? A. I was. I lived
there since 1899. •

Q. Were you a judge, or were you a clerk of election then?
A. No sir.

Q. You were a judge of election at how many charter elec-
tions? A. Two.

Q. And at the election for mayor last spring? A. Last
spring, and one of the charter elections.

Q. Now, these nine ballots—you did write nine ballots there
that day? A. Sir?

Q. How many ballots did you write there that day? A. I
wrote eight—seven illiterate and my own.

Q. You notice this poll list which is Exhibit "86," contains
only seven names? A. That looks as though Dinsmore had neg-
lected to carry his.out to correspond with the Democratic book.

Q. Did you make any notations on the back of any ballots?
A. I did not, sir.

Q. Why not? A. Yes, I should say I numbered out of the
368 ballots, I numbered all, I think but two that Judge Hatch
marked while I was out of the room.

Q. Do you know that the law requires that when a judge
and clerk, or two judges, assist an illiterate voter, that on the
back of the ballot should be a notation that it was assisted, and
who assisted them? A. No, I wasn't aware of that.
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Q. I will call your attention Mr. Thayer, to Section 28 of
the Election Law, and ask you whether you read that section at
any time to see what your duties were in reference to illiterate
and disabled voters—read right down to that point where I
have got that mark? (Handing book to witness.) A. Yes, I see.

Q. Did you ever read that before? A. I have not, no.

Q. You didn't know it was required, and you didn't make
that notation on the ballot? A. No sir, I was not aware of it.
supposed that the record in the poll book was sufficient to make

it legal.

Q. Now Mr. Thayer, of those three ballots, which did you
Write and which did you not write—just look at the tops (modi-
eating three ballots placed before the witness) ?‘ A. I wrote
those two. (Indicating.)

Q. The middle one of those you did not write? A. No sir.

Q. How do you judge that--by seeing your handwriting?
A. I used different ink. I used ink from my fountain pen, which
iS a fluid. I can't use this other ink in my fountain pen.

Q. You find all these ballots there written with a fountain
Pen in which you used different ink than which the others were
written on the table before you—that is how you judge it? A.
That is how I judge I wrote that one, and not that one, and I
would know that is not my writing anyway.

Q. This one here (Exhibit "E-5")? A. No, sir, that is Mr.
Bussell's ballot.

Q. Now, you made no notation on any of these ballots?
A. No, I did not, sir Mr. Ward.

Q. And, Mr. Thayer, you could not tell, by looking at
these which one you voted yourself and which ones you wrote
for others? A. I couldn't tell by looking at the handwriting.
I wrote them all in the same hand.

Q. You know you wrote one of your own and seven for
these other people? A. Yes sir.

Q. And the only reason you told that ballot in there, the
main reason is, because it is in different ink? A. Yes, that is
one reason why I would know.

, Q. You think there is a difference in the handwriting? A.
Yes

Q. Have you got your fountain pen with you? A. I have,
sir.

Q. Suppose you write "Democrat" on that piece of paper
for me, Mr. Thayer.

(Witness does so).
Q. Now, write your name under that.
(Witness does so).
Q. Please write "Democratic" under that now.
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(Witness does so).
(Said handwriting specimen was marked Exhibit "X-73"

for identification).

EXHIBIT X-73.

Q. • Now, the ink that was used there at the polling place,
was the black ink like this you see here? (Indicating ballots).
X. Yes sir.

Q. Did you notice any other fountain pen used there, save
your own?

Q. Are you working for the city? A. I am not. I am in
the real estate business and I have a fountain pen to make my
receipts.

Q. Why was it you went into the polling place each time—
I think six times in succession, and I think with Mr. Dinsmore?
A. I went in to render assistance.

Q. Don't the law require you shouldn't do that? A. What
is that?

Q. Don't the law require you shouldn't do that? A. The
law requires I should assist illiterates.

Q. Read that place I have got marked in brackets, be-
ginning with "the same two judges;" (handing boOk containing
election laws to witness.) A. It was not successively here.

Q. Why not? A. Because—
Q. Mr. Hannigan came in and you assisted him? A. Yes

sir. •

Q.
sir.

The next one was Lower, and you helped him? A. Yes

Q. The next one was Hannigan, and you helped her? A.

Q. The next Tie was Berry, and you helped him? A. Yes

Q. The next one was Hannigan, and you helped him? A.
Yes sir.

Yes.

sir.
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Q. You skipped George Ashton, and Mr. Hatch and Mr.
Puncheon went in, and then you got Gill and then you got
Gardner? A. Yes sir.

Q. You didn't understand that you were violating the law,
when you went in? A. No sir, I did not, Mr. Ward.

Q. And you took a Republican clerk with you each time?
A. Each time a Republican clerk stood by me. I supposed the
law required that. If he wanted a Democratic clerk, he would
call upon one, or if he wanted a Republican clerk he would call
upon him, the same as Mr. Ashton did to Mr. Hatch.

Q. The law says the same two judges or clerks shall not
act successively in giving assistance, but you didn't so under-
stand it? A. I didn't so understand it and I think the rest of
the board didn't understand that was the law.

Q. And you didn't understand that you were to place upon
the back of the ballot that was a ballot assisted? A. No .sir.

Q. Did any of these people swear that they desired as-
sistance? A. What is that?

Q. Did any of these people take an oath that they desired
assistance, because they couldn't read or write or were dis-
abled? A. They said they weren't able to prepare their own
ballots.

Q. I asked you if any of them swore to that fact? A.
There was no oath administered to them, no sir.

Q. Now, I call your attention again and ask you to read
the next four lines of that. Does not that law require before
you assist any person, that they should make an oath? A. I
see it reads that way, yes sir.

Q. And does not the law also require that you make a
notation on the poll list that these persons were sworn—I call
Your attention to this portion of this election law which I hand
You here, thus far (Indicating), and ask you whether you com-
plied with that provision of the law in reference to assisting
disabled and illiterate persons? A. No, I think not. I don't
think that there was any—

Q. Notation made at all? A. Notation, or oath made.
Q. Mr. Hannigan said he required assistance; couldn't he

write? A. I think not.
Q. Did he say he couldn't write? A. He has told me,

Previous to this, that he couldn't write.
Q. Did he say, previous to this time, that he couldn't write

—did he make an announcement there that he couldn't write
and needed assistance? A. He wanted assistance. I wouldn't
say, Mr. Ward, that he anounced he couldn't write, because I
had made ballots out for him at a previous election.
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Q. What was the matter with George Lower? A. The
old gentleman is eighty odd years old and his hand is so
swelled up he can't hold his pen.

Q. It is marked in'here that Mr. Lower was illiterate and
not disabled? A. He was disabled; he told me his wife
couldn't write and he came to me the other day to write him
a letter, and his excuse was that his hand was so palsied that
he couldn't do anything with it.

Q. What was the matter with Mary Hannigan, couldn't
she write or was she disabled? A. She couldn't write.

Q. Did she say, at the elction that day, that she couldn't
write? A. No.

Q. You took it for granted? A. She came and requested
assistance, which I had to give her at previous elections.

Q. Had Mr. Peter Berry assistance at previous elections?
A. ,Yes sir.

Q. And also Patrick Hannigan? A. Yes sir.

Q. The whole Hannigan family needed assistance? A.
Yes sir, the three of them, man and wife, and brother.

Q. What was the matter with John Gill? A. His hand
was shaky, and he couldn't write.

Q. Was that the cause, he couldn't write or didn't know
how? A. I think he never knew how to. Lots of people don't
want to acknowledge they couldn't write.

Q. What about George Gardner? A. He can't write.

Q. Did he come in and say he could not write? A. He
told me he couldn't write, and wanted assistance, and I had
assisted him before.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. All these seven Democrats who came in and asked you
to assist them, were legal voters, and these votes were valid,
legal votes? A. Yes.

Q. When they came in, did they ask you' to assist them?
A. Yes; that has been the custom out there, always, when
any person requires assistance, they pick the person they re-
quire to assist them, the Democratic or Republican judge.

Q. You put your initials on all these ballots which were
voted? A. Yes, I think all except two.

EDWARD BUSSELL, a witness called and sworn on the part of
the eontestee, testified as follows:
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DIRECT EXAMINATION.

By Mr. Rush.

Q. What is your name? A. Edward Busse11.
Q. Where do you live? A. Valverde.
Q. Did you live there on the eighth of November last? A.

Yes, sir.
Q. What ward and precinct 'is that—Sixteenth Ward,

Eleventh Precinct? A. Yes.
Q. Were you a qualified registered elector in that precinct

on last election day? A. Yes sir.
Q. Did you vote there? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. What did you write at the top of it? A. Democrat.
Q. Did you take it, after you had written that word on top,

and put the ballot into the ballot box yourself? A. No, I gave
it to the judge.

Q. You gave it to the judge to tear off the slip? A. Yes
sir. •

Q. You afterwards took it and put it in the box yourself?
A. I folded it up and put it in the box.

Q. I will ask you to look at Exhibit "86" opposite voter's
number 305, and state whose name is there written? A. That
is Edward Busse11.

Q. Now I will ask you if you will look 6.t ballot 305, being
one of a bunch of nine Democratic ballots in Exhibit "C-58,"
testified by Mr. Hamma to have all been written by the same
person, and state whether or not that is your ballot? A. Yes,
I guess it is.

Q. Did you make any mark on your ballot? A. No sir. %

Q. Do'you remember voting on the exemption clause? A.
Yes, on exemption.

Q. You voted for that, didn't you? A. Yes sir.

Q. The two hundred dollar exemption, do you see that
mark there? A. I voted for that.

Q. So there would be that much free from taxation? A.
yes sir.

Q. Did you put that mark there so that $200 would be
free from taxation—that was your idea was it? A. Yes sir.

Mr. Rush: In order to show the similarity of writing of
different persons proven before this committee, I ask to have
protographed ballot marked Exhibit "E-5," cast by the witness,
Edward Busse11, and ballot marked Exhibit "E-2," written by
Leo Thayer.

Mr. Ward: I would like to put in there Exhibit "E-1,"—put
them all three in.

Mr. Rush: Also Exhibit "E-1," 'written by Mr. Thayer.
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CROSS-EXAMLNATIoN.

By Mr. Ward.

Q. You didn't have a fountain pen, did you, Mr. Busse11?
A. No, sir—one of the pens that were there.

Q. Just picked up an ordinary pen and wrote it? A.
Yes sir.

Q. Will you step down there and write the word "Demo-
crat," "Democratic," and "Dem," for me, and put your name at
the bottom of it?

(The witness does as requested and the Specimen of writing
was marked Exhibit "X-74.")

Mr. Ward: I would like to have Exhibit "X-74" photo-
graphed in connection with Exhibits "E-1," "E-2," and "E-5."

Said Exhibits "E-1," "E-2," "E-5," and, "X-74," are as fol-
lows, to-wit:

x-71/
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Q. Did anybody go with you into the polling place when
you wrote your ballot? A. I went in myself.

Q. Did Mr. Thayer go along with you? A. I forget
whether he did or not, now.

Q. You are not quite certain about that? A. No, I ain't
certain about that.

Q. About what time did you vote? A. Just after five
o'clock after I got through work.

Q. Where do you work? A. At the glass works.
Q. Don't work in the city here? A. No sir; I work very

hard; I work about two or three tons of glass every five minutes.

Q. You don't recollect now whether Mr. Thayer went in
there with you, or not? A. No, I don't.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. You didn't bring your glasses with you tonight? A.
No sir.

Q. You couldn't see very well when you were writing? A.
No.

Q. You couldn't see what you were writing? A. Yes sir.
Q. Your hands are stiff and sore? A. Yes sir.
Q. What are you doing? A. Work at the glass works—

temper bottles, pull the bottles through.
Q. And your hands are black from that now? A. I can't

get it off, it is burnt in. I attend to the fire and temper, the glass
and pull through two or three tons of glass every five minutes.

Q. You think you wrote your own ballot? A. Yes, I
know I did.

Q. On election day? A. Yes sir.

WARD 7. PRECINCT 11.

Report of unsealers of ballots showing number of ballot.
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballot having here-
tofore been reported upon in the evidence for contestor, and then
marked exhibit B 68.
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EXHIBIT "X-77"

G. W. R.

WARD 11, PRECINCT 4.

Ex. C-99.

No. Name • Residence Heading
162 House Ira, 925 So. 2d. Democratic
148 Draper Fred C., 864 So. 2d.
141 Betner Henry, 2030 Grape.
22 Wiard Margaret, 36 So. 11th.
214 Shields Virginia, 133 Raven.
32 Peterson Charles 0., 1807 Grape
93 Graff Conrad, 64 So. 1st.
67 Compton James, 866 So. 2d.
85 Blossom Clarence V., 258 Thurman.
189 Garsoil Chas. II., 96 Rochester.

See note.

No. 22 i registration book as Ward Margaret.
No. 189 appears as Garrison Chas. H. in registration.

JOS. H. SMITH.
0. J. BARKER.

WARD 11, PRECINCT 4.

Ex. C-100.

No. Name Residence
87 Smith 'Ida, 207 Grape
228 Rauster Ester, 225 Anderson.
237 Baillie Harry, •306 Anderson.
21 Clifford Caroline, 442 So. 1st.
88 Fisher Minnie, 468 So. 1st.
64 Miller Ora N., 619 So. 5th.
181 Winton Mary E., 1809 W. 11th
163 House Luanda, 925 So. 2d.
84 Vaupilt May, 1809 Grape.
197 Rickelts Samuel T., 474 So. 1st.
176 Golden Lizzie, 113 Raven,
143 McDonald Charles W., 109 Raven.
238 Edwards Grace, 223 Thurman.
220 Wellie Edward, So. 2d and 8th Ave.

See note.
97 Vandyke John, 615 So.. 5th.
145 Glennen Sarah A., 238 Harrison.
62 Milleson James M., 3 Rio Grande.

Heading
Democratic
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No. 220 in Poll book as Wellie Edward and in Registration
book as Wisle Edward.

JOS. H. SMITH.

0. J. BARKER.

WARD 11, PRECINCT 4.

Ex. D-1.

No. Name Residence
124 Eller Chas. D., 105 Thurman.
167 Felsen Samuel, 120 Raven.
37 Stevens Abraham, 113 Raven.
57 Sacks Yetta, 106 Raven St.
30 Wise William D., 310 So. 1st.
49 Strait Dora, 218 Raven.
93 Graff Conrad, 64 So. 1st.
106 Orston Parola, 223 Anderson.

Headin
Democratic

Cg

fC

Ct

JOS. H. SMITH.

0. J. BARKER.

t4

l4

t4

'f‘hse: following ballot boxes were assigned to unsealers as
folio

Ward 11, Precinct 4, covering Exhibits "0-99," "0-100" and

"1-/-1," to Joseph H. Smith and 0. J. Barker.

Ward 11. Precinct 2, covering Exhibits "0-65" to "0-78"
inclusive, to W. D. Todd and W. C. Sutorius.

Ward 11, Precinct 5, covering Exhibit "0-78" to M. L. Sals-
uurY and Roy Taylor.
. Ward 11, Precinct 13, covering Exhibits "0-37" to "C-4 1
Inclusive, to 0. W. Smith and M. B. Emanuel.

, Ward 1, Precinct 3, covering Exhibits "0-37" to t`0-41" in-
clusive, to C. E. Ganske and H. Wellman,

„ Ward 12, Precinct 6, covering Exhibits "9," "10," "11," and
12," to Ben K. Duffy and L. D. Stocking.

Ward 7, Precinct 7, covering Exhibits "D-21" to "D-23" in-
clusive, to D. F. Austin and C. P. Cameron.

Ward 6, Precinct 8, covering Exhibits "B-53" to "B-56" in-
clusive, to L. C. Duncan and F. X. O'Connor.

Adjournment to 10:00 a. m. February 4, 1905.
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JOSIAH R. KAYS, a witness called and sworn on the part of

the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. Where do you reside, Mr. Kays? A. Two hundred and

fifty-seven South Ninth—Twelfth Ward, Fourth Precinct.

Q. Did you reside there on election day? A. Yes, sir.

Q. Were you a duly qualified and registered elector in tina!

precinct on that day? A. Yes sir.

Q. Did you vote there on that day? A. Yes sir.

Q. Did you write your own ballot? A. Yes sir.

Q. What, if anything, did you write at the top of the ba I

lot? A. I wrote "Democrat." '

Q. Did you take that ballot on which you had written the

word "Democrat" and put it in the box yourself? A. Yes sir.

after the judges got through with it and banded it to me
folded it up and put it in the box. I voted about "66," I third,

Q. You may look at Exhibit "Y-19," being the poll book ()I
that precinct, opposite voter's number 66, and state who"

name appears? A. J. R. Kays.

Q. You may look opposite number 65, and state whos(

name appears there? A. My wife's name.

Q. Mary Kays? A. Yes sir.

Q. Did you write your wife's ballot? A. No sir.

Q. She wrote her own? A. Yes sir.

Q. I see Mr. Smith says one person wrote both of those bal

lots? A. He is badly mistaken.

Q. You wouldn't have much confidence in such a reporl
A. No sir, we are both from Missouri; wp don't write the sant(

handwrite.
Q. I will ask you to look at ballot numbered 66, being one

of Exhibit "C-5," consisting of thirty-seven Democratic ballot:-

testified to by Expert Smith at page 820 of the printed record.

as all having been written by the same person, and statc

whether or not that is your ballot? A. Yes sir.

Q. You wrote that yourself? A. I did, and I put it ill:

and there ain't no other mark on it, only "Democrat."

Q. Did you write any other ballots? A. No sir.

Q. For that election, at any other time or place? A.

sir. _

(The ballot identified by the witness was marked Exhibi

"E-6.")

Q. I will ask you to look at ballot numbered 65, m
arked

Exhibit "E-7," and state whose ballot that is? A. That

my wife's writing.
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• R. Did she write that herself? A. Yes sir.
Q. Did she rput her ballot in the box? A. Yes sir. There

ain't no other mark on it; at least she said she hadn't put any
Other , but I didn't write it.

Q. You didn't write any other ballot for that precinct?
A. No sir.
, Q. And she wrote her ballot and you wrote yours? A.
les sir.

Q. So that if Expert Smith says that one and the same per-
son 'wrote both ballots, he is badly Mistaken? A. Yes sir,
badly.

Q. If he says you wrote these thirty-seven ballots, he is
further mistaken? A. Yes, further than ever—thirty-seven
times further.
, Q. And if he says your wife wrote all thirty-seven of them.

IS a good deal worse mistaken, isn't he? A. Yes sir.
, (At the request of counsel for contestor, the balance of the
°allots in the bunch 'referred to, were marked, for identification,
Exhibits "E-8" to "E-41" inclusive.)

Q. Did your' wife go with you that day when you went to
v()te? X. Yes sir,

Q. Did she vote at the same time? A. Yes sir.
Q. Did she go into one voting compartment and you in theether? A. Yes sir.

, Q. And when you cast your ballot, you each put your ballotto the box? A. Yes sir.
Your separate ballots in the box? A. T think so. yessir • ‘4,

thre'
e.Aitellewrae7 in one booth and I was in another; I think there was

CROSS-EXAMINATION.

By Mr. Ward.
,-„ Q. Mr. Kays, when were you registered? A. Before the
liarter election, in the Spring, some time.

Q. Did you vote at the Charter election? A. Yes sir.
Q. Did you vote at the election for Mayor? A. Yes sir.

the Q. How long have you lived in the State? A. Four years
third of March. 

- Q. What is your occupation? A. Boiler maker helper.
s.,out9, • --knd your address is— A. Two hundred and fifty-seven

'11 Ninth, is where I live now.
Q. How long have you lived out there? A.Prett . .3 

I think it is
(lose to a year. 

Q• Do you remember the number of the ballot that you
"fed ? A. 'Yes' sir. 
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Q. What was it? A. Sixty-six.

Q. Where did you learn that? A. I heard them call it.

and I says "it is an even number—sixty-six," and made some little

remark something like that.

Q. Did your wife vote right with you, at the same time? A.

I think so, somewhere pretty close to it.

Q. Not mor than three or four votes apart? A. Oh, no, I

think the way they have read it off here, her's is sixty-five or

something like that; she was with me, at any rate.

Q. Do you recollect the reading of it off here, or at that

place there? A. No; I didn't pay any attention to it down there.

Q. Who gave you the ballot as you came to the polling

place? A. One of the judges.

Q. Which one? A. I don't know.

Q. Didn't you know any one of the judges? A. I knew

one fellow that' was there, he worked at the shop, and he said

yesterday he was a challenger, I think; his name is—

Q. Show us your ballot there, and your wife's ballot? A.

That looks something like my wife's handwrite, all right (indicat-

ing Exhibit "E-7.")
Q. Go ahead.

(Witness indicates another ballot.)

Q. Whose is that—yours? A. Yes sir (referring to Ex-

hibit "E-6.")

Q. You don't know what the number is on there? A. I

can't see no number there.

Q. And this "E-7," you think, is your wife's? A. Yes, I

am pretty certain it looks like her handwrite.

Q. Will you please write "Democrat" and Democratic" on

that piece of paper there for me and sign your name on it?

(Witness does so, and the specimen of handwriting was

marked Exhibit "X-79" for identification.)

Q. You put your own ballot in the box, didn't you, Mr.

Kays? A. Yes sir.

Mr. Rush I will ask to have photographed Exhibit "E-6,"

being the ballot cast by the witness, and also Exhibit "X-79," be-

ing his handwriting.

I also wish, in that connection to have the heading of bal-

lot "E-7" rthotographed, said ballot having been cast by Mrs. Kays.

both of which ballots Expert Smith testified were written by one

and the same person.

The Chairman: Have you had Mrs. Kays on the stand yet,

to identify her ballot?

Mr. Rush: No sir, not yet.

The Witness: You can't bring her at all; she is sick now.
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The Chairman: Did he identify it by her handwriting?

The Witness: Yes sir.
Said Exhibits “x--79,,, and ‘,E-7,, are as follows, to

X79

2/71/6Y--

kA4/1) E -Cc

JOHN T. DOYLE, a witness called and sworn on the part of the
rontestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.
44. Your name is John T. Doyle? A. Yes sir.

ei 9. Where do you live? A. One hundred and seventeen
ark Street.
Q. Did you reside there last election day? A. Yes sir.
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Q. What Ward and Precinct is that? A. The Twelfth
Ward, Fourth Precinct.

Q. Did you vote at that election place? A. Yes sir.

Q. Did you write your own ballot? A. Yes sir.

Q. What did you write at the top of it? A. "Democrat"
or "Democratic," I don't just remember.

Q. After you wrote that at the top of your ballot, did you
take that same ballot and put it in the box yourself? A. I did,
yes sir.

Q. I will ask you to look at Exhibit "Y-19," opposite voter's
number 166, and state whose name that is? A. John T. Doyle.

Q. Your name? A. Yes sir.
Q. I will ask you to look at ballot numbered 166, being

marked Exhibit ."E-20," and state whose ballot that is? A.
That is mine.

Q. Did you put any other mark On it? A. Yes sir.

Q. What was it? A. Against the long term for the Al-
derman.

Q. You wrote that ballot? A. Yes sir.

Q. Cast it yourself? A. Yes sir.

Q. Did you write any other ballots in that precinct, or any
'other precinct, for that election? A. No sir.

Q. So that if Expert Smith says that you wrote thirty-
seven Democratic ballots that were cast in that precinct, he is
wholly mistaken, is he? A. I think so. yes sir.

Q. Is Kate Doyle your wife? A. Yes sir.

Q. Did you write her ballot? A. No Si!.

Q. So if Mr. Smith says you wrote your wife's ballot, he
is mistaken again, is he? A. He is.

Q. Did she write her ballot? A. Yes sir.

Q. Did she go with you to the election? A. Yes sir.

Q. And was there at the same time? A. Yes sir.

Q. I will ask you to look at Exhibit "Y-19," opposite
voter's number 165, and state whose name there appears? A.
Kate Doyle.

Q. Is that your wife? A. Yes sir.

Q. Did she write your ballot? A. No sir.

Q. And if Expert Smith says that she wrote your ballot,
why, he is mistaken? A. Yes sir.

Q. Or if you wrote her's, he is mistaken? A. Yes sir.

Q. Did she write any other ballot there? A. No sir.

Q. Are you sufficiently acquainted with your wife's hand-
writing to know the way she wrote her ballot? A. Not to be
perfectly sure of it, no sir.

•
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Q. I will ask you to look at ballot numbered 165, and sta
te

hether, in your best opinion, that is her ballot which is marked

Exhibit "E-25?" A. It looks very much like it.

Q. You were both legally qualified registered electors in
that precinct? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Now, Mr. Doyle, how long have you lived out 
there?

A. Ten months.

Q. Where did you live prior to that time? A. I lived at

Two Hundred and One South Water St.

Q. How long have you lived in the County and City of Den-

ver? A. Sixteen years.

Q. What is your occupation? A. Salesman.

Q. With whom are you employed?. A. With The May

Shoe & Clothing Company.

Q. You live at 802 North 4th Avenue? A. No sir.

Q. One hundred and seventeen Clark Street? A. Yes sir.

, Q. Do you recollect when you were registered? A. I don't

"OW exactly; it was either before the last Charter election, or

Shortly after.
Q. Did you vote for Mayor at that Spring election, on May

17th? A. yes sir.

, Q. And officers for the City and County of Denver? A.

Iles sir.

Q. What time in the day did you get down to the polls on
this last election, the 8th of November? A. It was about two

o'clock.

Q. And you and your wife went together? A. Yes sir.

Q. Do you know who the judges were in that precinct? A.
I do not; I didn't know a soul in there.

Q. You had voted there only once before? A. Once, yes

I ast 
Q. Didid you observe that the same, judges were there this

me as acted there in the Spring? A. I didn't notice, no,

, Q. You were not acquainted with anybody there? A. Not
!II the Spring, no sir. I knew them in the old precinct I lived in,.
but not in there.
, Q. You say this looks like your wife's handwriting? A. It
I like it, yes sir.

Q. And that is your handwriting? A. That is mine, yes
sir.
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Q. Will you be kind enough to write for me over there? A.
Yes sir.

Q. Write the word "Democratic," "Democrat" and "Dem,-
and sign your name.

(The witness does as requested, and the sample of handwri
ing was marked Exhibit "X-80.")

Mr. Ward: We offer, for the inspection of the committee.
the handwriting of "Democrat" on Exhibit "X-80," together with
Exhibit "E-33," "E-16," "E-10," "E-25" and "E-20."

Q. Mr. Doyle, no one assisted you in writing that ballot?
A. No sir.

Q. Didn't ask for any assistance? A. I did not.

Mr. Rush: We wish to have photographed ballot marked
Exhibit "C-5" and ballot marked "E-29," being two of the ballots
testified to by Expert Smith, in this bunch of thirty-seven Demo-
cratic ballots, as having been written by the same person. Also,
the heading of ballot "E-20," the ballot of John T. Doyle, the last
witness, together with Exhibit "X-80," being his handwriting, and
also ballot marked "Exhibit "E-25," the heading thereof, being the
ballot written by his wife.
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Said Exhibits "X-80," "C-5," "E-29," "E-20," and "E-25," are
as follows, to wit:
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THOMAS HAMLIN, a witness called and sworn on behalf
of contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Rush.

Q. Mr. Hamlin, where do you live? A. At the present
time?

Q. Yes sir? A. 1839 drove street.

Q. "Where did you reside on election? A. 1824 West 33d
avenue.

Q. What ward and precinct? A. "6-7."

Q. The Sixth Ward and Seventh Precinct? A. Yes sir.

Q. Were you a duly registered and qualified elector in that
precinct on that day? A. Yes.

Q. Did you vote? A. I did, sir.

Q. Did you write your own ballot? A. I did, sir.

Q. What did you write on top.of it? A. "Democratic."

Q. After you wrote the word "Democratic," did you then

deposit it in the ballot box yourself? A. I did.

Q. I will ask you to look at Exhibit "Z-70," being the poll
book of that precinct, opposite voter's number 164, and state
whose name appears there? A. Thomas Hamlin.

Q. Your name? A. Yes sir.

Q. I will ask you to look at ballot 164, being .one of a
bunch of fifty Democratic ballots which Expert Fleury testi-
fied were all written by one person, and ask you if that is your
ballot? A. Yes sir.

Q. That is your ballot? A. Yes sir.
Q. Did you put any other marks on your ballot, excepting

the word "Democratic," at the top? A. I voted for the amend-
ments and against the four year term.

Q. .for the Supreme Court amendment and for the exemp-
tion amendment and against the four year term? A. Yes sir.

Q. Did you put that mark there? A. Yes sir.

Q. Did you write any other ballot for that election, at any.
other time or place? A. No sir.

Q. So if Expert Fleury said that you wrote fifty ballots in
that precinct, he is mistaken, is he? A. He is, very much mis-
taken.

(The ballot identified by the witness was marked Exhibit
"E-42" for identification).
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CROSS-EXAM 'NATION.

By Mr. Ward.

Q. What was your address at that time? A. 1842 West
33d avenue.

Q. How long did you live there at that time? A. Since
1883.

, Q. When did you move? A. I moved about the middle of
ovember—about the middle of last November.

Q. Have you a son, Thomas Hamlin, Jr.? A. Yes, Thomas

Elamlin, Jr.

Q. When were you registered? A. Well, several years
ago, I can't tell you exactly, Mr. Ward.

Q. Since 1891? A. Yes sir.

Q. Did you vote at the Spring election? A. I voted every
election since I have been registered.

Q. So you didn't have to re-register? A. Yes sir.

P. J. EDWIN ROBINSON, a witness called and sworn OD
behalf of the -contestee, testified as follows:

DIRECT EXAMINATION.
• By Mr. Rush.

Q. What is your name? A. P. J. Edwin Robinson.
Q. Where did you live on election day? A. I did live 3342

kx0ss street.

Q. Were you a duly qualified registered elector from that
that place upon election day? A. I was.

Q. What ward and precinct is that? A. "6-7."

Q. Ward Six, Precinct Seven. What, if any, official po-
sition did you hold at that election? A. I was Republican
Judge.

Q. And what were your duties? A. My duties were to
number the ballots, place my initials beneath the black corners.
and seal them and deliver them to the voters.

4_, Q. And did you place your initials upon the ballots with
' fie number? A. I did. I placed all of my initials, four of them.

Q. I will ask you to look at this bunch of Republican bal-

I°N. consisting of forty, which Expert Fleury said were all writ-

ten by the same person, and tell the committee whether your
Initials appear upon each one, after the number thereon? A.
find that my initials appear under the corners of every one of

'hes e except two, and those contain the initials of M. H. Sulli-

van, which is the Democratic judge.
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Q. How did that occur? A. I presume that occurred while
I was eating my lunch. My brother brought me my lunch, and I
ate it there in the room, and while I was eating, the Democratic
judge attended to my duties.

In* this bunch of fifty Democratic ballots which Mr. Fleury
said were written by the same person I find the same initials,
except upon one ballot, and that is "M. H. S."—meaning M. H.
Sullivan—that was the same Democratic judge? A. Yes sir,
Michael H. Sullivan.

Q. And the others are your initials? A. Yes sir, those are
my initials.

Q. How long have you lived in that precinct? A. About
tive—well, I went there about six years ago, and I was out of the
precinct about a year.

Q. How often have you served as an election official? A.
Every election except the one in which I was out, since I have
been. there.

Q. Are you acquainted with the people that reside in that
precinct? A. I am very well acquainted with them. ,

Q. What would you say as to the people that came in there
that day to vote, as to whether they were actual bona fide resi-
dents, and citizens of that precinct? A. I know that they were
all absolutely bona fide residents.

Q. Was there any fraud or anything wrong in that election
there at all? A. There was not.

Q. State whether or not each voter came in and wrote his
own ballot, except where they were illiterate or required assist-
ance, and then put that same ballot in the box? A. Every per-
son came in and voted, except where they required assistance,
and everybody put their own ballot, whether they got assistance
or not, in the box.

Q. What are your politics? A. Republican.
Q. You were the Republican judge there that day? A.

Yes sir.
Q. Did you have a Republican clerk? A. I did.
Q. I will ask you to look at Exhibit "Z-70," opposite voter's

number 37, and state whose name there appears? A. That is
my name.

Q. P. J. Edwin Robinson? A. Yes sir.
Q. I will ask you to look at ballot numbered 37, being one

of a bunch of forty Republican ballots that Expert Fleury says
were all written by the same person, and state whether or not
that is your ballot? A. It is voted exactly the way I did, and
it looks exactly like my handwriting.

Q. What would you say as to it? A. I would say it was
mine.



J. §. J.-303—Contestee.

Q. I will ask you if you wrote al the other thirty-nine

here? A. I did not.

Q. Then Mr. Fleury as an. expert, is somewhat of a fail-
ure, isn't he? A. Absolutely.

Q. When the voter came in and got his ballot, one stub
Was torn off, was it not—a perforated slip? A. Yes sir.

Q. When the ballot was brought baCk, did you compare
it and see if he brought back the right ballot?. A. We com-

pared the numbers. Mr. Sullivan sat right opposite me, and he

told me the number.

Q. Would you compare the numbers of each ballot? A.

Yes sir.
Q. So there couldn't have been any switching of ballots

at all, in that precinct? A. There was no possible way of

switching the ballots.

Q. And the same ballots that were cast by the voters, were
Put in the box after they were counted by the judges and clerks
Of election? A. Yes sir.

Q. Did you go with the ballot box to the Court House?
A. I was the judge that took the ballot box and delivered it to

the Court House myself. I had the Republican clerk go with

me.

Q. So that both of you went with it? A. Both of us went
along.

(At the request of counsel for Contestor, ballots contained

lu the bunch referred to in the examination of this witness,

were marked respectively, Exhibits "E-43," to "E-82," inclusive.

for identification).
Q. Now, Mr. Robinson, of the list of forty names marked

oPposite the ballot number, of the forty ballots testified by Ex-

Pert Fleury to have been written by one and the same person.
I will ask you to read the names of the persons that you know

in that precinct that came there in person and voted in person?

A. James Thornton, Jessie Doul, Frank C. Emery, Henry

Tewksbury, Emily A. Grible, William A. Morrison, Mary L.

-Newton, Eveline S. Crawford, Henry C. Wilson, Katherine E.

Crawford, Charles E. Sewall, Charles B. Cain, Benjamin Grimes.

Ilermann P. Fuller, Helen C. Fletcher, Coleman Flaherty.

Liorry G. Howell, Cora M. Chafee, Walter H. Newton, Marie
H. Shaw, Josie R. Osborn, Aiden Newton, Joseph H. Parkhill.

13. J. Edwin Robinson,—that is myself,—Frances Tewksbury,

Leonard B. Meek, Nellie Emery, Fred Greenwald, Frank E. Bris-
tol, Louis F. Ebright, Freeman A. Tewksbury, Charles E. Pen-

dleton, Arthur G. Seaver, Doctor Hugh L. Taylor, and Ned W.

Fletcher.

Q. Now, the others on that Exhibit that you didn't read.
You know that they reside in the precinct, and resided there on

election day? A. Their names are very familiar to me and they



J. S. .11.-304--('ontestee.

have voted several times, most of them. I couldn't identify the
men if I saw them in person, but I know that they are there—
I know them by name.

Q. You know them by sight, thirty-five of the forty, and the
other five you know reside in the precinct? A. Yes sir, if you
counted them right.

Q. Now look at Exhibit "B-62," the names that are con-
tained on page 120 of the printed record of the Contestee, be-
ing the names opposite the numbers of the ballots marked Ex-
hibit "B-62," all of which Expert Fleury testified were written
by the same person, and state what ones of those ten persons
you know came there in person and voted their own ballot and
live in that precinct? A. Do you want me to tell their politics
too? George E. Crawford, Simon A. Dineen, William A. Car-
ert, William F. Baldwin, Charles F. Howell, Sallie B. Taylor,
Helen M. Greenwald, Cora May C. Meek, and Charles Haak.

Q. That is nine of them. How about the other one? A.
The other, I know his name; I know he lives there.

Q. That is McKissick? A. I don't know him to see him.
but I know he lives there.

Q. What are the politics of those people? A. They are
Republicans. I don't know about McKissick, but I know those
that are named are Republicans.

Q. Look at page. 121 of Contestor's printed record, at Ex-
hibit "B-63," opposite the ballot numbers :here corresponding
with five ballots in Exhibit "B-63," being Republican ballots.
all of which Expert Fleury testified were written by one and
the same person, and state whether or. not you know those per-
sons? A. I do. I know them all, except one—there is one
I don't know, I beg your pardon.

Q. Which is that? A. D. Agnes Young.
Q. You know that she lives there? A. Yes sir.
Q. And you don't know her face—that is personally? A.

No. I don't know her personally.
Q. That each of those five came to that polling place in

person? A. Four.
Q. Four came to that polling place in person, wrote their

own ballot in person, and cast it in the Nix _themselves? .\
They did.

Q. Now look at the next list of four • names on the same
record page, being Exhibit "B-64," consisting of four Republi-
can ballots, which Expert Fleury testified were all written by
one and the same person, and state whether you know those
persons? A. I know the whole four.

Q. Did they reside in that precinct upon that day, and
were they qualified electors—did they vote their own ballots.
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write their own ballot and cast it themselves? A. They all

voted their own ballots and they all put their ballot in the box.

Q. You may look at the next exhibit, being Exhibit "B-65,"
consisting of fifty Democratic ballots, all of which Expert

Fleury testified were written by one and the same person and

tell this committee how many of those persons you know, and

Who they are—just read it off? A. I know Elias R. Willmarth,

Frank E. Wilson, Joseph Campbell, Frank Karsch, Elbert E.

gmithee, John A. Shipler, Mamie L. Marshal, Lucy M. Duer,

Burton M. Palmer, Thomas A. Hill, John C. Myers, Anna M.

rtyde, ilary Farmer, Edith M. Smithee, William H. Easton, Al-

Phus Brower, Kate Fitzpatrick, William C. Stein, Samuel K.

Limscott, H. H. Hyde, Kate Duffy, John Dive, Thomas Hamlin,

Annie McCarty, Anna Gantly, Peter A. Grandstone, Margaret

Green, William H. McCarty, Anna Karsch, James A. Emery.

Alice Clevenger, Nettie C. Cronkhite, Minnie Murphy, Fred E.
'hurtle, Lee H. Newjohn, George Murphy, Anna Layriol, Minnie

Miller, Francis E. Head, Louis C. Hermann, Alice Norkett,

Thomas Hill, Katie Hubbard and Michael Fitzpatrick.

Q. That is all the list of fifty, excepting how many? A.

That is all but five, I think.

Q. Then you know of your own personal knowledge these

torty-five Democrats coming to the precinct upon election day,

in person, writing their own ballot and putting it in the box

themselves? A. Every one of these forty-five persons.

Q. The other five, do you know that they reside. in that

precinct? A. The other five, I know they reside in the precinct,

yes sir; I know their names. James A. Emery is the Republican

ex-committeeman over there.

Q. In this list is James A. Emery; he was Republican com-
mitteeman of that precinct, you say? A. Yes sir.

Q. And in this list of forty Republicans that Expert
leo--, Ey says were all written by the same hand, appears Doctor

L. Taylor's naine; he was Republican Committeeman in
that precinct on that day? A. He was the Republican Com-

mitteeman.
Q. And also appears your name, the Republican judge?

•'•1-. Yes sir. There is another one, Emily A. Grible, is the

Woman of the Republican Committee.

, Q. Emily Grible appears in this list of Republicans written
u3r the same hand, and she was the Republican Committee-
woman in that precinct? A. Yes sir, she was fussing around,

Pretending she was, anyway.
Q. Now, after having gone over this list and knowing all

P Othese people, would you have very much respect for Expert

11r37 s testimony? A. Not on these ballots. I might on

-"her things, of course.
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Q. As a handwriting expert on these ballots? A. No, I
would not have a bit.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Robinson, you may examine these ballots here—
look at Exhibit "E-75," did you write that? A. No sir.

Q.
Q.
Q.

"E-74"? A. No.
Exhibit "E-66"? A. No, I didn't write that.
Exhibit "E-65"? A. No.

Q. "E-64"? A. No sir.
Q. "E-63"? A. No.
Q. "E-61"? A. No; I write different from that.
Q. "E-60"? A. No.
Q. "E-50"? A. No.
Q. "E-55"? A. That is mine.
Q. "E-54" or "E-53"? A. No.
Q. "E-52"? A. No.
Q. Did you assist anybody there to write a ballot that day?

A. I don't think I did.
Q. Did you assist anybody there? A. We assisted a li,ttle

helping to explain to them what to do and what not to do, but
I didn't assist any Republicans, I am pretty positive.

Q. Did anybody write any one ballot for any person in that
precinct? A. I think they did.

Q. How many? A. I can't say; I judge that Sullivan
wrote maybe—Oh, six or seven, for some Italians.

Q. You are a lawyer? A. Yes sir.
Q. Sullivan, you say, assisted five or six? A. Yes sir.
Q. If there were more than that, you don't know? A.

There weren't very many. The ones he assisted I found, at
night, that the clerks didn't make any notations.

Q. Did you find any notations made on the ballots them-
selves, as required by law? A: There was nothing made on
the ballots.

Q. Why didn't you? A. I can tell you why we didn't,
sir. About two years ago I was a Republican official and the
Republican Committeewoman there, by the name of Mrs.—she
was a Republican worker, not a Committeewoman, brought in
Mrs. Pettepier brought in a Republican voter once for me to
assist; well, I wouldn't do it without swearing them, and we got
into an awful scrape over there, and we got nearly the whole
precinct hot at us for swearing this man as an illiterate, and we
have since refrained from swearing them, although, while I was



WV,

J. S. J.-307—Contestee.

a clerk, I always kept the record in the book, and my clerk didn't
this time.

Q. The law requires them to be sworn before you can assist
them? A. Yes sir.

Q. And the law requires before you can assist them, there
must be a notation made on the back of the ballot? A. I didn't
know that. That is a new one on me. I will admit that it is
right—I know that it is.

Q. You have examined it since? A. Yes sir, but to that
very point.

Q. You didn't know that then? A. No sir.

Q. And who went in with Sullivan when he assisted those
People? A. I think I was there every time.

Q. You know the law requires that that shall not be
done? A. What?

Q. That the same two persons go in successively? A. No,
I didn't know that. I know Sullivan and I did the work and we
did the job right. It was as square as a die, whether it was
according to the law, or not.

(Handing witness copy of the election laws.)
Q. The same two judges and clerks shall not go succes-

sively in rendering such assistance? A. I didn't notice that.
I think that is the law, but we didn't do that.

did not.
Did you put any mark on the ballot? A. No sir, we

t. 

Q. You didt't swear the voters? A. No sir.
, Q. And didn't write anything in the book about it? A.
'No, we had nothing to do with those books.
, Q. You disregarded that and let them go ahead and do it?
-t• No, the clerks were supposed to keep the record in the book,
but at night we found they had not.

Q. 
Me? 

Did you get your ballots from the Court House? A.

Q. Yourself? A. No, I didn't. I didn't get any ballots
at all.

Q. Who got them? A. I don't know who got them.
, Q. Where did you see them first? A. I saw them at the

(.tection, at Cronkhite's house, about six o'clock in the morning.
t. Q. Did you go to the Court House for the purpose of get-
lug Your supplies? A. I went to the Couret House for the
Purpose of getting my supplies.

Q. Did you get any? A. No.
L. Q. Why not? A. Well, I was one of the judges that Judge
intiseY appointed—

Q. You were mandamused? A. I was mandamusedWas
one of the honest fellows.
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• Q. I am glad to hear you say so. A. And I couldn't get
anything. They wouldn't give me anything.

Q. They wouldn't give you anything at all? A. No, but
everything was there in the morning I know.

Q. Who were the Democratic judges? A. Old man Sulli-
van, and this lady, Mrs. Cross.

Q. And all the election supplies were in their possession
when you got there, were they? A. Yes sir—No, I must take
that back. The election supplies—they wouldn't give them to
Mrs. Cross either; they wene sent there by, I think, a messenger,
in the morning; I know I signed a messenger's receipt and they
were brought in, and I think the messenger gave them to some
person out in the yard, in the morning—one of the judges.

Q. And you signed the receipt after they got there? A.
Yes sir, I signed a receipt Mr them.

Q. Now, how many packages of ballots were there there—
two or three? A. Two packages.

Q. Did you use more than one package? A. I don't think
we used only one, if I recollect right.

Q. Did you observe the numbers on the ballots, whether
or not they run consecutively all the way through, from a lower
number, to a higher number, without a break? A. I think they
run consecutively. I didn't see the two packages, but what, we
used, were consecutive. We didn't undo one at all, and I don't
know what happened to those, but the one we opened was con-
secutive.

Q. Who had charge of the registration books? A. Mrs.
Cross. I wouldn't vouch whether they are, right there, or not,
because Mrs. Cross may not be as good an accountant as she
might be.

Q. 3861, I see as one number here. You had about 300
votes there, didn't you? A. Yes; I might state something else
to the committee: In those corners I think you will find an odd
number. Mr. Cain, my Republican clerk, I would ask him for
the 'number of the voter; he would give it to me and I would
put it on, and I remember distinctly once of catching him in
giving me the wrong number. Now should 'somebody be not able
to identify every ballot, and finding a wrong number, it might
account for it, because of my putting the wrong number on.

Q. What time in the day did that occur, Mr. Robinson? A.
I don't just recollect, but I remember catching him one time in
that.

Q. That he give you the wrong number. Was that corrected
at the time? A. No, the ballot had gone in. I didn't discover
it until the second voter came.

Q. You don't recollect what that voter's name was? A.
\-o, I don't recollect. I didn't think anything more about the
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election after it was going, because it was going so nicely and we
'didn't have anything to think about.

Q. Now, did you use more than one box to put the ballots
in A. No, we just used one box.

Q. You got the entire lot in that box? A. We got them
all in.

Q. Without much difficulty? A. We had a lot of trouble.

Q. You had to tamp them down - vith a stick? A. Yes sir—
tore a good many ballots toward the last.

Q. There were 324 ballots there? A. Yes sir.

Q. Who had charge of the registration book? A. Mrs.
Cross.

Q. Now, who put the ballots in the box—you? A. The
voter.

Q. You numbered the ballots? A. I numbered the ballots.

Q. And who handed the ballots to the voter—old man Sulli-
van? A. Sullivan, he folded them and gave them to the voter,
and they voted and folded them, gave them to me, I numbered
them, sealed them, handed them to the voter, and they put their
ballots in.

Q. Do you know a fellow named William Andrews? A.
Yes sir.

Q. Does he live at 1933 West 33d avenue? A. I wouldn't
say as to the—he lives in that 1900 block on West 33d, I wouldn't
say what number.

Q. Was he living there on that day? A. Yes sir.

Q. James Breahan, 3314 Goss, do you recollect those peo-
Pie? A. Yes sir.

Q. Did they live there? A. Yes sir.

Q. And were residents of the precinct? A. Yes sir.

Q. John Craco, 3403 Palmer? A. I don't know him.

, Q. Sarah D. B. Draper, do you know anything about her?
A. There is ,a Draper in the precinct.

Q. A man or a woman? A. There is a man and woman.
too.

Q. Do you know a woman by the name of Draper? A.
There is a woman too, I guess, two Drapers there; I know the
name Draper quite well.

Q. Sarah D. Bennett Draper—there is no man about that?
A. Yes sir. I will tell you: I know them well now, when you
come to give the Sarah D. Bennett Draper. She married a man
from the east and before that her name was Sallie Bennett, and
She married, and he was in the precinct at the time, but he didn't
vote.

Q. She lives there? A. She lives there, but not now.
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Q. Do you know a man named Dire? A. Yes sir.
Q. Is he an Italian? A. No; he is a dark complexioned

man, but I would not think he was an Italian.
Q. Primiano Dire, do you know that name? A. No.
Q. Who is Frank C. Emery? A. He is a cigar man, runs a

little cigar store.
Q. Does he live over there? A. Yes sir.
Q. A voter? A. Yes, he is a voter.
Q. Do you know Mabel Gregg, 1924 West 34th? A. No sir, •

not personally.
Q. Do you know whether such a person lives there or not?

A. I know they were there.
Q. Howard M. Hyde?' A. Yes, I know him well.
Q. Katie Hubbard? A. Yes sir.
Q. Edgar A. Howell? A. Yes, I know Edgar Howell.
Q. Were you Committeeman over there? A. No, Doctor

Hugh L. Taylor is the Committeeman.
Q. You served as judge over there at the Charter election?

A. Yes sir, been judge right along.
Q. How many times have you been judge in that precinct?

A. Oh, I don't know—I have been judge every time the last five
years, except one, judge and clerk.

Q. You were not in the city during these elections last
Summer or Spring? A. No, I was busy over at the precinct.

Q. You were judge of election in the precinct in 1902? A.
No sir, as clerk.

Q. Who was the judge at that time? A. In 1902?
Q. Yes. A. I can't tell you. I can give you the names

of different judges I served with, but at that particular time I
can't tell you.

Q. You don't recollect that one? A. No sir.
Q. So you have no knowledge as to the conduct of the

election, outside of your own precinct, in the City and County of
Denver? A. Not a thing.

Q. Except what you heard and read? A. I don't know
anything outside of our precinct. I know our precinct absolutely.
but outside of that I don't know.

CROSS-EXAMINATION.

By Mr. Rush.

Q. This giving by the clerk to you of the wrong number, you
spoke of, was simply a clerical' error, wasn't it? A. Oh, yes.

Q. Not intentional? A. No sir.
Q. I believe you said you were a lawyer? A. Yes sir.
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Q. And yet you were not familiar with these provisions of
the law Mr. Ward has called attention to, in the election laws?
A. No sir, I am sorry to say I am not. I know most of them.

Q. Would you, as a lawyer then, blame a layman—ordinary
citizen that served as an election judge or clerk, for not being
acquainted with those laws? A. No, I would not.

Q. You wouldn't think it was against his integrity or hon-
esty, if he didn't know it? A. No sir.

By Mr. Healy.

Q. Mr. Robinson, do you recognize those intitials in your
handwriting? A. Yes sir, those are all in my handFriting, and
those, in Sullivan's handwriting, I recognize as his.

Mr. Ward: He only put them on two.
The Witness: Two in one, and I think there are some on

the other.

GUSTAVE R. OHLIN, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Gustave R. Ohlin.
Q. Where do you live? A. 1856 West 35th avenue.
Q. Ward and Precinct? A. Sixth Ward, Seventh Precinct.
Q. Were you a resident of that ward and precinct at the

last election? A. I was.
Q. Did you vote that day? A. Yes sir.
Q. Wrote your own ballot? A. Yes sir.
Q. What did you write at the top of it? A. "Democrat."
Q. After you had written the word "Democrat" on the top

°I Your ballot, did you then take that same abllot and put it inthe box yourself? A. Yes sir.
Q. I will ask you to look at Exhibit "Z-70," being the poll

""k of that precinct, opposite voter's number 74, and state
whose name there appears? A. That is my name.

Q. Gustave R. Ohlin? A. Yes sir.
of Q. I will ask you to look at ballot numbered 74, being one„fifty Democratic ballots, concerning which Expert Fleury tes-
Llued that all were written by the same person, and state whetheror bf ot that is your ballot? A. Yes sir; I voted against the
_ 1311.1' Year term amendment and for the amendment for the con-solidation of the two courts.

Q. And for the exemption amendment? A. Against the
extension amendment.
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Q. Against the, extension of offices? A. Yes sir.
Q. But not against the exemption of personal property?

A. I voted for that. -
Q. That is your ballot, and you made those marks and wrote

that on top? A. Yes .sir.
Q. Did you write any other ballots, for that election, at any

other time or place? A. No sir.
Q. So if Expert Fleury says that you wrote fifty of these

Democratic ballots here, he is very much mistaken, isn't he? A.
Well, I am sworn to tell the truth. I don't think he is mistaken
at all.

Q. What do you think about it? A. I think he has lied.
(The ballot identified by the witness was marked Exhibit "E-

83.")

Q. ,Do you know your wife's handwriting? A. Yes, I think
I do.

Q. I will ask you to look at Exhibit "Z-70," being the poll
• , book of that precinct, opposite voter's number 73, and state whose

name there appears? A. That is my wife's name.
Q. Caroline Ohlin? A. Yes sir.
Q. Did you go to the polling place together? A. Yes sir.
Q. Her number is 73.. and yours is 74? A. Yes sir.
Q. I will ask you to look at ballot numbered 73, and state

whether or not, in your best judgment, that is your wife's ballot?
A. That looks very much like it.

Q. Did she write your ballot? A. No sir.

Q. Did you writ hers? A. No sir.
Q. You are more of the opinion now, than ever, that Pro-

fessor Fleury isn't much of an expert? A. I am as much of the
opinion that I expressed before.

Q. You were a qualified registered elector in that precinct
on that day? A. Yes sir.

(The ballot identified as being numbered 73, was marked Ex-
hibit "E-84," for identification.)

CROSS-EXAMINATION.

By Mr. Ward.

Q. How long have you lived in that precinct? A. About
a year.

Q. Did you vote at that election? A. Yes sir.
Q. And where did you live prior to that time? A. I lived

at 1200 South Pennsylvania.
Q. 1200 South Pennsylvania? A. Yes sir.
Q. Never lived out in the Seventh Ward, did you? A. I

never did.
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Q. Did you vote at the Charter election prior to the elec-
tion for City and County officers, in June? A. I voted at .every

election, I believe, for the last eight or ten years in Denver; I have
not missed one.

Q. You don't think you have missed one since you have
been here? A. No sir.

Q. What time in the day did you get to the polling place?

About nine o'clock in the morning.

indeeQd.. And didn't stay there but a short while? A. No,

Q. Are you employed by the City in any manner? A. I am
now, yes.

Q. How long have you been employed by the City? A.
Since the first of August.

Q. In what capacity? A. License Inspector.
Q. In the Health Department? A. No, License- --in thee

Auditor's office.

Q.• You were under Mr. Frank Kratke, were you? A. Yes sir.

Q. One of your assistant inspectors was Louis Hamburg,
Wasn't he? A. I believe there was a man by that name working
there.

Q. Kratke was, prior to that time, a policeman, prior, to the
time he went into the License Inspector's department—a police-
man of the City of Denver? A. I 'don't know anything about
his antecedentia—about his prior life.

Q. Is Mr. Kratke still working down there? A. No, I
believe he has separated from the Department.

Q. So has Hamburg? A. I believe so.
Q. Will you be kind enough to write for us over there the

word "Democratic?" A. Yes sir.

(Witness writes as requested.)

Q. Now write the word "Democrat."

(The witness does as requested.)

Q. And "Dem.," and sign your name to it.

(Witness writes as requested, and the sample of writing was
marked Exhibit "X-81" for identification.)

sQ.. Did you write with a fountain pen upon that day? A.
O ir. 

Q. You wrote it with the same ink that was furnished you?
A. As far as I remember, I used the pen and ink that was fur-
nished there.

Mr. Ward: We offer this in evidence.
T, MY. Rush: I will ask that the heading of the ballot, being
14.'xbibit "E-83„" be photographed, together with the specimen of
ha

ndwriting, being Exhibit "X-81."
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Said photographic reproductions are as follows, to wit :

•

3

Recess until 1 :30 p:

1:30 P. M.

JAMES A. EMERY, a witness called and sworn on the part of
the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. Where do you live? A. 1853 West 35th avenue.
Q. What Ward and Precinct is that? A. Ward Six, Pre-

cinct Seven.
Q. Did you live there last election day? A. Yes sir.
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Q. Did you vote there? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. What, if anything, did you write on top of your ballot?
I wrote "Democratic."
Q. After you had written "Democratic" on that ballot, did
take that same ballot and put it in the ballot box? A. Yes

Q. I *ill ask you to look at Exhibit "4-70," being the pollbook of that precinct, opposite voter's number 111 and state
What name there appears? A. James A. Emery.

Q. Is that your name? A. Yes sir.
Q. Lbok at ballot numbered 111, being one of a bunch of

_tiny ballots marked Exhibit "B-65," all testified by ExpertFleury to have been written by the same person, and state
Whether or not that is your ballot? A. Yes sir, that is my
ballot.

Q. You wrote that at the top? A. Yes sir.
Q. Did you make any other mark on that ballot? A. I

voted for the four year amendment and for the two hundred
dollar exemption.

Q. Did you write any other ballot for that election, at any
other time or place? A. No sir.

(The ballot identified by the witness was marked Exhibit

So if Mr. Fleury says you wrote these fifty ballots,
is very much mistaken, is he? A. Yes sir.
Q. What do the people of your precinct over there think

of him as an expert, anyway? A. Well, I have heard several
of them say that he has made a mistake.

Q. You were a qualified registered elector there at that
time? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.
Q. Mr. Emery, how long have you lived there? A. 1

,u.tst moved into that precinct fourteen years ago, and have
lived there continuously since August, 1896.

Q. 'Were you ever alderman of the city? A. No sir.
, Q. What Emery was that that was alderman over there?

I think it was John B. Emery.
Q. Was it any relation of yours? A. None whatever.
Q. What is your occupation? A. Clerk.
Q. Where? A. At the Auditor's office at the City Hall.
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Q. How long have you been clerk at the Auditor's office at
the City Hall? A. Sometime in April.

Q. 1904? A. Yes sir.

Q. Under Mr. Wilson? A. Yes sir.

Q. Do you know Mr. Louis Hamburg? A. I know him
to speak to him, that is all.

Q. Where is he now? A. I think he is in the County

•
Q. He was an election official in this election, last election?

A. I couldn't tell you, sir.

Q. Don't you know whether he was, .or not, Mr. Emery?
A. I do not of My own knowledge. I heard he was, but I
was not in his precinct election day.

Q. He was Republican judge out here in the Seventh Ward.
wasn't he? A. - I couldn't tell you, sir, of my own knowledge.

Q. Do you know Mr. Frank Kratke? . A. I know Mr.
Kratke, yes sir.

Q. What position does Mr. Kratke hold under this Demo-

cratic administration? A. I don't know whether he holds any

at the present time.

Q. Some time ago? A. He was Chief License Inspector.

Q. Under Mr. Wilson? A. Yes sir.

Q. Where is he now? A. I think he is in the county
Jail.

Q. For frauds committed at the election in the Fifth Ward?
A. So I have been—I don't know whether it is for frauds, or
contempt of the Supreme court—contempt of the Supreme Court,
I understand.

Q. And is he now on the .pay roll of the City? A. I
couldn't tell you, sir; I have nothing to do with the pay rolls.

Q. Your duties in the office don't discover that? A. No
sir, I am on the assesment; I have nothing to do with the pay
rolls.

Q. Did any one go in with you at the time that you voted?
A. No sir. I was in the booth by myself.

Q. What was your business before you went in as clerk
in the Auditor's office? A. Paper hanger.

Q. Where was your place of business? A. I was with
Weigand and company for three years.

Q. S. R. Weigand? A. Yes sir.
Q. And then you have been in this place here since last

April sometime—just after the election? A. Yes sir.
Q. Did you vote at the Spring election? A. Sir?
Q. Did you vote at the Spring election? A. Yes sir:
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T Q. Were you ever judge or clerk there in that precinct? -1.
sever was judge or clerk of election in my life.

Q. Do you recognize this ballot from the handwriting, or
from the fact that it was handed to you? A. I recognize it from
the handwriting.

Q. How did you come here—were you subpoenaed? A. Yes

Q. When? A. About eleven thirty.
Q. To-day? A. Yes sir.

, Q. Did you know for what purpose you were being called
'ere? A. I supposed to testify in regard to the election. They
didn't tell me; they just told me they wanted me to appear herc
at one thirty.

Q. One thirty? A. Yes sir.

Q. Did you put any scratches on your ballot? A. Ye
sir----not a scratch so far as candidates, but on the two amend-
Ments.

Q. You voted for the amendment concerning exemption of
ule two hundred dollar personal property from taxation? A.
Yes sir, and also for the four year term for aldermh.

Q. To have the term of alderman extended two years?
A. Yes sir.

Q. Do you recollect the number of your ballot? A. I don't
recollect the number of my ballot.

Q. Would the fact that the number was called to you and
Showing you that your name on the registration book was op-
Posite 111, assist you in determining it was your ballot? A. Not
at all.

. Q. Will you be kind enough to write for me the words
"Democrat," "Dem," and "Democratic," and sign your name to it?

(Witness does as requested, and said specimen of writing
was marked Exhibit "X-86," for identification.)

„ Q. Mr. Emery, bow long have you been affiliated with the

1888. 
Democratic party? A. Most of the time since—let me see, about

Q. Have you ever held any position in the party, as commit-
teeman or otherwise? A. No sir.

Q. Never been Committeeman for that or any other part y
el there? A. I was Committeeman for the Anti-Wolcotts.

Q. How long ago was that? A. That was a year ago.

Q. And you served as that Anti-Wolcott Committeeman, andthen 
went into the Auditor's office? A. Yes sir.
Mr. Rush: I ask that ballot marked Exhibit "R-85," cast by

bel last witness upon the stand, together with Exhibit "X-88,"
tb ng sample of his handwriting, be photographed and put into
"e record.
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. Said exhibits are as follows, to-wit:

CHARLES B. CAIN, a witness called and sworn on behalf of
the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. Charles B. Cain.
Q. Where do you live? A. 1714 West 33d avenue.
Q. What ward and precinct? A. Ward Six, Precint.t

Seven.

Q. Did you live there last election day? A. Yes sir.
Q. Were you at that election? A. 'Yes sir.
Q. In an official capacity? A. As clerk.
Q. For what party? A. For the Republican.
Q. Did you vote there that day? A. Yes sir.
Q. Write ;Our own ballot? A. Yes sir.
Q. What, if anything, did you write at the top of it?

-Republican."
A.

AN.



-
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Q. Did you' put that word—did you write the word "Re-
Publican' at the top of it, and put it in the box yourself? A.
I 

Q. I will ask you to look at Exhibit "Z-70," being the poll
book in that precinct, and opposite ballot numbered 40, and
slate whose name appears there? A. Charles B. Cain.

Q. Is that your name? A. Yes sir.
Q. I will ask you to look at ballot numbered 40, being one

of forty Republican ballots marked Exhibit "B-61," all testified
by Expert Fleury to have been written by the same person, and
state whether or not that is your ballot? A. It is.

Q. Did you write anything else on that beside "Republi-
can" at the top, or make any marks? A. I made a mark
against the amendment for the four year terni.
e (Said ballot identified by the witness was marked Exhibit

for identification.)
, Q. Did you write any other ballots there that day? A.
110 sir.

Q. Or at any other time or place? A. No sir.
. Q. So if Mr. Fleury says you wrote the whole forty, he
Us mistaken, is he? A. He certainly is.
, Q. Was that a fair, square election there? A. To naN
Kn

owledge, it was, yes sir.
Q. 'You were a qualified, registered elector in that precinct

ou election day? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. What time of day did you vote, do you remember? A.
I don't exactly remember, I think it was some time in the fore-
"on, somewhere in the neighborhood of eleven o'clock, I am
nut sure.

i1 Q. Is that your handwriting in the book, Mr. Cain? (Hand-
ig 'witness poll book.)? A. Yes sir.

Q. That is the book that you kept? A. That is the book
that I had.
n Q. After you voted, you came back and wrote your own
alne in this book? A. Yes sir.

t, Q. Voted ballot numbered 40 did you? A. I think so.
ue number corresponds with the book; I don't just remember.

Q. You didn't remember until you got here? A. No sir.
Q. Were there any illiterate voters there that day? A.

hy, a few.
didn9t: Did you make any memorandum of that? A. No, I



J. S. J.-320--Contestee.

Q. Do you know who assisted them to tote? A. Why,
the judges.

Q. Did you, at any time, assist anybody? A. No.
Q. About how many now, would you say, there were that

were helped there that day? A. I couldn't say positively,
but I don't think there was not over four or five.

Q. A half a dozen perhaps? A. Yes sir.

Q. Was there any record made of those people receiving
assistance? A. Not to my knowledge, there was not.

Q. When the judges went in and assisted a man to vote,
didn't they come back and tell you the than's name and give
you the names of the judges, or the people that assisted him—
they didn't ask you to go in anytime to assist them—so, if they
assisted all of them and didn't come back and report to you, you
didn't feel obligated, of course, to put a mark in the book to that
effect? A. That was my first experience and I relied on my
judgment.

Q. Now, the law requires, Mr. Cain, that a list shall be kept,
—you notice here on page 19 of the poll-book of "record of assist-
ance given to illiterate and disabled voters—see Section 28, page
30 and 31 of the election laws." It requires not only the name
of the affiant, the person who receives the help, the names of the
judges or clerk that give it, the facts sworn to, but that an affi-
davit should be made of the fact that an oath had been admin-
istered to the person who receives the assistance as an illiterate
or disabled voter? A. I was not instructed anything about it.

Q. How is that? A. I wa.74 not instructed in regard to ,
that at all.

Q. Well, so far as you recollect now, the judges, in no in-
stance, performed that part of their duty? A. No.

Q. And you don't recall, in any case, of their making a
memorandum on the back of the ballot, after it was returned and
the assistance had been given, to the effect that assistance had
been given, do you? A. I do not.

Q. Mr. Robinson, Mr. Sullivan, and Miss Cross were the
judges. Do you remember who it was that usually went in with
an illiterate voter? A. I know it depends upon which party;
if it was stated what ticket he wanted to vote, that judge went
with him.

Q. Didn't the two judges go? A. Yes, sir, the two judges,
but the judge that he wanted to vote—say, he wanted to vote the
Democratic ticket, the Democratic judge would write it, but,
of course, the other one was there.

Q. Did Robinson write any there that day, do you know?
A. I think one or two; I would not be positive. But either
Sullivan or Miss Cross wrote the others.
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Q. But, in any event, no matter who wrote it, whether it
was Sullivan, Robinson, or Miss Cross, nothing was said to the
Clerks, to that effect, when they came back? A. Not to me.

Q. And no memorandum was made either on the back of
the ballots, as far as you know, or on tte book? A. No, sir.

Q. Because the book here shows? A. There was none on
book, I know, because I was not instructed.

Q. Well, the judges all signed that, Robinson, Sullivan,
3nd Miss Cross? A. The other book, I think, was the same.

Q. The other book was the same, your recollection is? A.
O far as I know.

Q. Both you clerks signed it, too? A. Yes,„sir.

Q. Mr. Cain, if this ballot had been in a number of others,
`wentY-five or thirty others, somewhat resembliug it, do you
think you could have picked it out, then. A. Yes, I think I
Would.

Q. You think you would know your hand-writing? A. Yes
Sir.

Q. Did you ever have any occasion to have your attention
ealled to your own hand-writing? A. No,. sir.

Q. Or to others? A. No, sir.

Q. What I mean, is, did you ever have occasion to sit down
and 'notice the similarity or difference of hand-writing? A. No,

not anything that I can call to mind just at present.
Q. Not specially—that has never been your business? A.

o, sir.

Q. You never had any
No, sir.
Q. Have you ever tried
? A. No, sir; not to my

interest in such an investigation?

to pick out your hand-writing, be-
knowledge. I don't believe I ever

paintge.r. 
What is your business? A. I am a paper-hanger and

Q. Suppose this whole list of fifty or sixty ballots had been
handed you, do you think you would have some trouble in de-
termining which was yours? A. Probably I would, but I thinkT 
could have picked it out.
Q. There is no other mark that would distinguish it, except

that you voted for some of the amendments? A. There is not.
Q. No private mark on it by you, is there? A. No, sir,

""sme whatever.
Q. Your ballot does not differ in spelling—it is spelled cor-

't!etly? A. I think so.
Q. Suppose you take a piece of paper ahd write the word
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(Witness does as requested).
Q. Just write it once more; please, the same word.
(Witness does as requested).
The witness: If there is any difference in that, it is on ac-

count of the ink.
(Said specimen of hand-writing was marked Exhibit "X-89"

for identification.)
Q. You say, so far as you know, there was an honest election

there in that precinct? A. Yes, sir.
Q. Do you know anything about the way the election was

carried on in the 'other precincts? A. .No, I do not. Only as
the reports came in, and I paid no attention to that.

Q. You only know in reference to • that one precinct? A.
Yes, sir.

Q. How long have you lived in that precinct? A. In this
precinct, about two months before election—moved into the pre-
cinct.

Q. How long have you lived in that ward? A. About six-
teen years.

Q. And how long in Denver? A. About sixteen years.
Mr. Rush: We wish to have photographed, and placed in

the record Exhibit "E-69" being the heading of the ballot cast
by the Republican clerk of that precinct, the last witness on the
stand, together with Exhibit "X-89" being a sample of 'his hand-
writing.
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Said photograph reproductions are as follows, to-wit:

44)

GEORGE E. CnAwFonn, a witness called and sworn on the
Part of the Contestee, testified as follows:

DIRECT EXAMINATION.

BY Mr. Rush.

Q. What is your name? A. George E. Crawford.
Q. Where do you reside? A. 3360 Witter St.

. Q. What Ward and Precinct is that? A. I don't know that
can tell you that, sir.

. Q. Sixth Ward, Seventh Precinct, is it not? A. I think
is- I would not be positive.
Q. The same precinct that Mr. Emery lives in? A. Yes,

sir.

Q. Did you reside there last election day? A. 'Yes, sir.
Q. Did you vote there last electidn day? A. Yes, sir.
Q. You wrote this ballot? A. Yes, sir.
Q. What did you write at the top of it? A. -Republican."
Q. Did you take that ballot, on which you had written that
"I'd "Republican", and put it in the box yourself? A. Ye, sir.
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Q. You may look at Exhibit "Z-70" being the poll book of
that precinct, opposite noter's number 148, and state whose name
that is? A. Crawford, George E.

Q. Is that your name? A. Yes, sir.
Q. I will ask you to look at ballot numbered 148, being One

of ten Republican ballots marked Exhibit "B-62" concerning
which Expert Fleury testified that all of them were written by
the same person, and state whether or not that is your ballot?
A. Can I look at more than one of them?

Q. Just that one, and see if that is your ballot? A. Yes,
sir, I should say it was; it might be duplicated in the word there.
but I will say, so far as I can judge, I wrote that word.

Q. That is your handwriting? A. Yes, sir.
Q. I will ask you to look Itt the next ballot there and state

if you wrote that one? A. No, sir.
Q. Is there any similarity between the two that you would

call sufficient to make an expert think there was? A. No, sir.
Q. I will ask you to look at the next one and state whether

there is any similarity between the second and third ones sufficient
for an expert to say that the same man wrote it? A. No.

Q. I will ask you to look at these two and see if there is
sufficient similarity between these two for an expert to say
that they were written by the same person? A. No, sir.

Q. Did you write any other ballot, except yours, for that
election? A. No, sir .

Q. So that when Expert Fleury says that you wrote all
these ballots, he is very much mistaken, isn't he? A. Yes, sir.

(The ballot identified by the witness was the top ballot on
the bunch of ballots heretofore marked Exhibit "B-62".

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Don't you think there is some resemblance between one
and three, Mr. Crawford? (Referring to ballots marked re-
spectively Exhibits "E-85" and "B-62".) Don't you think there
is quite a bit of similarity between those two ballots? A. Yes.
sir, there is some similarity, but I think I can state they are
in different handwritings.

Q. Where do you find the distinction? A. In the first
letter. There is a very distinct, sharp turn on the first part of
the "R" and the last part, while this one is pointed at the last.

Q. Don't the "Rep" look very much Alike? A. Well, it
is similar, yes, sir.

Q. And the "lican" looks very much alike? A. Somewhat.



J. S. J.-325—Contestee.

Q. With the exception that in "E-85" there is no loop in the
0:—the "b's" are made in the same way, are they not? A. I

think the "l's" are about the same, but the "by' are different
and the "n" there is very different from the "n" there.

Q. One has a sharper turn than the other, is the particulard. ifference, isn't it? The difference where the last part of the "n"
!! drawn out, it is out nearly twice the distance of this one over
it.Inere; that one is drawn with a line around the bottom, rounding

(At the request of counsel for Contestor, ballots contained
in the same bunch now being examined about, were marked foridentification, respectively Exhibits "E-86" to "E-93" inclusive.

Q. Mr. Crawford, would you not be kind enough to write1 he word "Republican" on that Piece of paper'?
(Witness does so.)
Q. Now write it again.
(-Witness does so.)
Q. Now sign your name to it.
(Witness does so.)
(Said samples of writing was marked Exhibit "X-90" for

identification. )
Q. Mr. Crawford, if these two pieces of paper had beenhanded to you, that is, Exhibits "E-85" and "B-62," and you had

not known in advance, by counsel's telling you which one you
wrote, showing you the number on the back, and showing you the
Poll book, showing you that that was your number, do you think
You would have been in any doubt as to which one you wrote? A.
No, sir, I don't think I would.

Q. You think that there is sufficient difference between the
althought several weeks have elapsed since you saw it, to

'110w you to have picked out your particular one? A. I thinkso.

By Mr. Robertson.
Q. Mr. Crawford, would you say what you wrote. now, hasa similarity to the ballot that you looked at, in the handwriting?

A. Well, it is not a very good reproduction of the word, I will
Ladinit. because my handwriting is very shaky, and my ordinary
Handwriting, it is never nervous at all, and I write in a free, run-
ning hand, and I can not do it here now.

. ball? 
A.

. Q. Do you see a similiarity in the handwriting of those two
Well, I have not looked at the two—don't knownew near I reproduced the other.

Q. Yes sir, you looked at two ballots before you wrote? A.
hink there is somewhat of a similarity between these two, yes,Sir; that was the only two of the bunch that I saw there that I

th°:11i-ght were similar' but that second one, I looked a second timeat 1-, and I thought it looked quite like my own.
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Q. There was quite a similarity between those two ballots?
A. Yes, sir.

Q. So it might be difficult for a man to pick out his own
ballot; that is, if there were a number of ballots written in the
same way? A. Yes, sir.

Mr. Ward: I want the handwriting and the two ballots pho-
tographed.

Said photographic reproductions of Exhibits "X-90." "E-85"
and "B-027 are as follows, to-wit :

By Mr. Robertson.

B 41i

• -fti vt,l/k y7- 1^--
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MINNIE MILLER, a witness called and sworn on the part of the
contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. State your name, please? A. Minnie Miller.
Q. Where do you live, Mrs. Miller? A. 1854 West Thirty-

fifth avenue.
Q. Did you live there election day? A. Yes, sir.
Q. Did you vote in Precinct 7, Ward 6, election day? A.

Yes, sir.

Q. What did you write at the head of your ballot, Mrs. Mill-
er? A. "Democratic."

Q. You wrote your own ballot? A. Yes, sir.
Q. Did you put it in the box yourself? A. Yes, sir.
Q. On the poll book from Precinct 7, Sixth Ward, which is

marked Exhibit "Z-80," I find opposite the number 93, the nameof Minnie Miller, is that your name? A. Yes, sir. •
Q. Will you examine this ballot I hand you, being one of

fifty ballots in Exhibit "B-61," and will ask you if you recognizeit. A. Yes, sir, that is my ballot.
Q. Did you write any other ballots there that day? A. No.

$ir, did not.
Q. Or any other place? A. No sir.
(The ballot identified by the witness was marked Exhibit

"E-94" for identification.)

CROSS-EXAM INATION.
By Mr. Elliott.

, Q. Mrs. Miller, have you see the ballot that you voted, until
Just now? A. Why, sure I have; I seen it on election day.

Q. Have you seen it since election day? A. No, sir, not
until now.
rn, Q. This is the second time, then, that you have seen it? A.
rue second time, if you call it that, yes, sir.

Q. Wouldn't you call it that? A. Yes.
Q. Then you have seen it twice? A. Yes, sir, if you say SO.

Qc;” 
Is there any mark on the exhibit, except the word "Demo-trati 
that you wrote? A. Not on mine—just "Democrat."

Q. That is the only mark on the ballot? A. 'Yes, sir.
Q. Have you any private mark on the ballot to tell it by?
NO, sir.

Q. Do you think you would know the ballot if it had notueen 
handed to you and pointed out to you? A. Why, I think So.
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Q. Didn't you stratch your ballot? A. No, sir.
Q. You find a scratch on this ballot, don't you? A. I did

not scratch it, as I know of; I can not remember, if I did.
Q. Then if that is your ballot, the scratch has been put

there, has it, since you voted it? A. I could not tell you; I may
have voted that for all I know; I can not tell you.

Q. Well, I understood you to say, Mrs. Miller, that there
were no scratches on it. Now, do you wish to change that? A. ,
No, I don't wish to change it. If that is on, why I put it on, of
course, but I didn't scratch for any party on the ballot what-
ever. I didn't scratch against anybody. I might have voted
for some of the amendments, but I don't realize—I don't think
of it at present.

Q. This seems to be a mark opposite the four-year term
for aldermen—do you recall now that you voted that way? A.
Yes, I do.

Q. Now, isn't it true, Mrs. Miller, the reason you remem-
ber that you voted for the aldermen—for the four-year term—
is because you find it on your ballot? A. Well, I did not think
of that.

Q. And isn't this as true, that the only reason that you
recognize the name "Democratic" at the top is because it was
shown to you when counsel told you that was your ballot? A.
I think I would know my handwriting.

Q. Is it not true, though, that the reason that you remem-
ber this is because you see it here, and the reason you think
that is the ballot that you voted is because counsel told you so?
A. Why, no, I could pick out my ballot, I think.

Q. You think you could? A. Yes sir.

Q. If you had picked this ballot out and your attention
had not been called to the scratch? A. Well, I didn't think
of that; there is lots of things we don't think of, you know.

Q. But you thought of it when I called your attention to

it particularly, didn't you? A. Yes sir, when you mentioned it.

Q. So it was not a question of "think" entirely, was it? A.
No, of course not.

Q. It is partially a question of recollection? A. Yes sir.

Q And don't- you think your recollection is as definite as
to the name you wrote on top as it is to the scratch? A. No.
I think more of the "Democratic" than the other.

Q. You think more of the "Democratic" than the scratch?
A. Yes sir.

Q. That is the reason you had the word "Democratic" more
particularly in mind? A. Yes sir, that is the reason.

Q. How long have you resided in this ward and precinct?

A. Fifteen years.
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Q. At the present address? A. No sir, I lived in threeor four houses—three or four addresses.
Q. But in the same precinct? A. Yes sir.
Q. What time of day did you vote? A. Oh, I guess about

nine or ten o'clock; I don't know exactly.
Q. In the morning? A. Yes sir.
Q. Will you be kind enough to take a pen and write the

word "Demogratic"—what did you write, do you remember—on
Your vote, "Democrat" or "Democratic?" A. I really don't
know. I could not tell you. It stands for the same, doesn't it.

Q. I suppose.
(Witness writes as requested.)
Q. Now write the word "Democratic."
(Witness does as requested.)
Q. Now write the word "Dem."—that stands for the same,

too, doesn't it? A. Just the same.
Q. Now, please be kind enough to sign your name.
(Witness does so.)
(The sample of handwriting was marked Exhibit "X-91" foridentification.)
Q. Just look over these ballots, will you, please, Mrs.

Miller, and see? A. See if I wrote any more?
Q. Yes? A. Well, I didn't.
Q. Do you see your own ballot there?
(Witness selects ballot marked Exhibit "E-94.")
Exhibits "X-91" and "E-94" are as follows, to-wit:

E crif
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CAROLINE OHLIN, a witness called and sworn on the part of
the Contestee, testified ,as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Give your name, please? A. Caroline Ohlin.
Q. Where do you reside, Mrs. Ohlin—where do you live?

A. 1856 W. Thirty-fifth Ave., North Denver.
Q. Did you live there election day, on November 8th, 1904?

A. Yes, sir, I did, and I voted.
Q. Did you vote at the polling place of Precinct 7, Ward

6? A. Yes, sir, at half past eight in the morning.
Q. Opposite the number 73, Mrs. Ohlin, on the poll book--

A. That was my number.
Q. Of Precinct 7, Ward 6, being Exhibit "Z-70," I find the

name Caroline Ohlin, is that your name? A. Yes, sir, that is
my name.

Q. Will you state to the Committee what ticket you voted
that day? A. I voted "Democrat."

Q. You voted the Democratic ticket? A. Yes, sir.

• Q. Did you write your own ballot? A. Yes, sir.
Q. Did you put it in the box. Mrs. Ohlin? A. Yes, sir.
Q. bid you write any other ballots that day? A. No, sir.
Q. Will you examine this ballot, Mrs. Ohlin, with the num-

ber 73 on the back of it, and see whether or not you recognize
it, being•part of Exhibit "B-65," and said to be one of fifty bal-
lots in the same hand-writing—do you recognize that, Mrs.
Ohlin? A. It looks very much like it, but I could not be—

(Said ballot was marked Exhibit "E-54," for identification.'
Q. You voted the Democratic ticket that day? A. Yes.

sir, I voted the Democratic ticket.

Q. Straight? A. Straight Democratic ticket, and I did
not scratch a thing.

Q. You did not scratch a vote, or vote on any of the amend-
ments? A. No, sir.

Q. And you voted number 73? A. Yes, sir.
Q. ,And this looks like your ballot? A. Yes, it does.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Mrs. Ohlin, you are right certain you wrote that ballot?
\ Well, I did.

Q. This one? A. Yes, sir, I think I did because it looks
very much like it—the pen would not write good and I had lo
take another.
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Q. Did you say you had to change pens there that day? A.

;es, sir, I had to.

, Q. How much of that did you write with the first pen? A.
1111. I don't exactly remember.

Q. You don't recolelet? A. I intended to write "Demo-
(rat" anyway.

Q. But how much of the "Democrat" did you write with
he first pen, and how much with the last? A. I wrote—I
don't know—I think that has nothing to do with it. I intended
10 write "Democrat," so you understand it was "Democrat," and
1 wanted Alva Adams to be elected, and that is all I cared for.

Q. Which pen did you start to write for Alva, first? A.
I • took a new pen.

Q. Did you try two pens? A. I did.

, Q. How much of that did you write with the first pen? A.
)̀11, I don't know.

Q. Did you write any of it at all? A. I suppose I did.

Q. How much of it? A. Oh, I don't know if I have to
telI you that. You see it is "Democratic," and that is all that

necessary.
Q. Don't you want to tell me that? A. No.

Q. It isn't very much trouble? A. Of course, I wrote

"pew,- but you understand I mean "Democrat," and I got hold
of another pen.

Q. And then you wrote "eratic" with another? A. Yes.

sir.
Q. Did you vote before or after your husband? A. Vcs,

Q. Did your husband go in with you at the time you wrote
your ballot? A. Yes, he voted 74, and I, 73.

Q. Did you see your husband's ballot? A. Yes—no, I
didn't see his ballot.

Q. Did you show him yours? A. No, sir.

Q. Who gave you the ballot? A. Well, the Judge or
somebody—I don't know who did it.

Q. Which one was it? A. I could not tell you—I don't
know that.

Q. You didn't know any of them? A. No, I didn't know
them.

▪ .Q. Do you think you could have picked your ballot out of
Ath,ls bunch if you had not been told that was your ballot? A.

ell, I don't know. I think I could tell my handwriting.

EDWARD KEATING, a witness called and sworn on the part
of the Contestee, testified as follows:
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DIRECT EXAMINATION.

By Mr. Rush.

Q. What is your name? A. Edward Keating.
Q. Where do you live? A. 2922 Champa.
Q. Where do you reside? A. 2922 Champa.
Q. Did you reside there at the last election? A. Yes.
Q. What ward and precinct is that? A. The Third Pre-

cinct and the Fifth Ward.
Q. Did you vote there on election day? A. Yes, sir.
Q. Did you write your own ballot? A. Yes, sir.
Q. What did you write at the top of it? A. "Demo-

cratic."
Q. Did you take that ballot, on which you had, written the

word ,"Democratic," and put it in the box yourself? A. Yes,
sir.

Q. Did you write any other ballots there on election day?
A. No, sir.

Q. Or for any other ward or precinct of this city? A.
No, sir.

Q. I will ask you to look at Exhibit "Z-47," being the
poll book of that precinct, opposite voter's number 34, and
state whose name there appears? A. Mine—Edward Keating.

Q. I will ask you to look at ballot number 34, being one
of a bunch of 23 Democratic ballots, marked Exhibit "A-181."
testified to by Expert Fluery, as all having been written by
one and the same person, and state whether or not that is your
ballot? A. Yes, sir, that is my ballot.

Q. Did you put any other marks on your ballot besides
that? A. Yes sir, I scratched against Charles Elder for Treas-
urer, as I recollect it now—it is right here—and voted for one
Republican, at any rate.

Q. And on the amendments, did you vote? A. I voted
to continue the Council in office, and I think I voted for all
the constitutional amendments; that is my recollection.

Q. You say that is the only ballot you wrote? A. Yes
sir.

Q. If Expert Fleury says you wrote all 23 of these, he
is quite mistaken, isn't he? A. Yes, sir, he is.

Q. What is your opinion of htm, as an expert? A. Oh,
I don't know that that is material.

Q. Well, look through these ballots here, at the word
"Democratic" on the top of this ballot, do you think any expert
ought to consider those two hand-writings are the same? A. I
don't know what an expert might think of it.
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Q. Well, any man with common sense? A. No, sir, I
don't think so.
. Q. As a matter of fact, it is difficult to find much difference
in the word "Democratic?" A. Seven men out of ten will
Write it the same, in all probability.

Q. Take this ballot, now, and compare it with this; do
You think that any ordinary person, or extraordinary person
would say those were written by the same person? A. No,
not at all. That is the Missouri way of spelling "Democratic."

Q. T-i-c-k? A. Yes sir.
Q. Counsel on the other side is from Missouri.—you mean

nO personal reflection at all? A. No, sir.
Q. What is your businesN now? A. I am connected with

the TIMES.
Q. The DENVER TIMES? A. Yes, sir.

Sir. 
Q. You have held official position, in this city? A. Yes,

Q. What? A. I was City Auditor for one term.

Q. What is that precinct up there?—is it a residence pre-
,c'net or not? A. Yes, sir, it is a resident precinct, .inhabited

I
°37 the middle class; most Of the people own their own houses.
t comprises six squares, well filled up. A very good class of
People live there, I should say.

Q. State whether or not most of these people, in this
neighborhood, are acquainted with each other? A. Oh, yes,
Most of them have lived there for years.

Q. And when they go into a polling 'place on election day,
a great many call each other by their first names, don't they?

Yes, sir, I should say that the Democratic and Republican

"Mmitteemen know ninety per cent. of all the voters in the

Precinct, personally.
Q. You say you do? A. No, but the Democratic and

nepublican Committeemen, Mr. Bernstein and Mr. Abbott—they
are residents in the precinct.

Q. Were you there during election day at the polling place?

Only a few minutes when I was casting my ballot.

(The ballot identified by the witness was marked Exhibit
for identification).

Q. You were a legal and qualified registered elector in that

precinct? A. Yes, sir.

ALBERT BERNSTEIN. a witness called and sworn on the part
°f the Contestee, testified as follows:
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DIRECT EXAMINATION.

By Mr. Vidal.

Q. Mr. Bernstein, you voted in the polling place of Precinct
Three of the Fifth Ward on election day? A. Yes sir.

Q. You were a legally qualified resident and voter in that
precinct? A. Yes sir.

Q. You testified the other day about it? A. Yes sir.
Q. Will you state what ballot you voted? A. Democratic

Q. In Exhibit "Z-47," the poll book from Precinct Three of
the Fifth Ward, I find, opposite the number 221, the name "Al-
bert Bernstein?" A. That is my name.

Q. Is that the number you voted? A. Yes sir.
Q. I hand you a ballot numbered 221 on the back, it being

a part of Exhibit "A-181," testified to by Expert Fleury, consist-
ing of 23 Democratic ballots, all written by the same person, and
ask you whether or not you recognize that ballot? A. Yea sir.

Q. Is that your ballot? A. It is.
Q. Did you write any other ballots that day? A. No sir.
Q. In that precinct, or any other precinct? A. No sir.
(Said ballot was marked Exhibit "E-96" for identification.'

CROSS-EXAMINATION.

By Mr. Ward.

Q. Write for me, Brother Bernstein, please sir, the words
-Democrat" and "Democratic" and sign your name.

(The witness does as requested, and said sample of writing
was marked Exhibit "X-93" for identification.)

O. What did you write on your ballot, "Democrat" or "Dem-
ocratic?" A. "Democrat," I believe.

Q. Are you certain of that? A. I guess so.
Q. Is that your ballot (showing ballot to witness) ? A.This is not mine.
Q. This is not yours? A. No sir.
Q. Did you write that one (showing ballot to witness) ? A.

No, that is not mine.
Q. How about that one (showing ballot to witness) ? That

looks more like mine.
Q. Do you think it is? A. Yes sir.
Q. How about that one? A. That is not mine.
Q. You would not call that one yours either, would you,

Bernstein? A. No sir.
Q. How about that one? A. That ain't it.



.11. S. j.-335--Contestee.

Q. How about that one? A. No.

Q. You say that is yours, is it (showing witness Exhibit
A. Yes sir.

Q. You weren't nervous that day, were you? A. No, I

guess not.
, Mr. Ward: I would like to have the Committee examine this
ballot, "E-96," together with Exhibit "X-93," which has been in-
troduced in evidence.

Mr. Ward: I hand now Exhibit "E-97" to the Committee
rot. the purposes of comparison.

, Q. When were you clerk of registration, Mr. Bernstein?
Wasn't clerk.

Q. Not clerk of registration? A. No sir.

Q. Do you recall the registration in your ward last Spring?
1. Sir?

, Q. Do you recall the time of the registration in your ward,
last Spring—district registration? A. Oh, I generally attend to
that .

Q. Weren't you up there at that time? A. Last Spring?
was not clerk there.

Q. Weren't you up there? A. Yes sir.

Q. Didn't you fire Mr. Reitler out of that registration place?
No sir, I did not; I never fought a man in my life; I am not

a fighting man.
Q. Didn't you cause him to be ejected? A. I don't remem-

ber anything about it.

Yes.

RE-DIRECT EXAMINATION.

By Mr. Vidal.

Q. Were you present when your wife voted? A. Yes sir.

Q. Were you in the polling place when yOur wife voted? A.

Q. Do you recollect when she wrote her ballot? A. Yes sir.,

. Q. Opposite No. 108 on the poll book from the Third Pre-
-net of the Fifth Ward, in Exhibit "Z-47," I notice the name of
ilusa Bernstein, is that your wife's name? A. Yes sir.

Q. I find in Exhibit "A-182," consisting of thirty-one Demo-

b(' raal ltoi 
ballots, reported by the expert to be in one handwriting,

0 - number 108 voted by Mrs. Bernstein—that is the number
_PPonite the name of Rosa Bernstein. Do you know the tickets1
e voted that day? A. She voted a Democratic ticket.
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Exhibit "X-93" is as follows, to wit:

ii—t)( 
93

WILLIAM L. PALM, a witness called and sworn on the part a
the Contestee, testified as follows:

DIRECT EXAM INATION.
By Mr. Rush.

Q. 'What is yotir name? A. William L. Palm.
Q. Where do you reside? A. 815 Twenty-third St.
Q. What is your business or profession? A. I am an at-

torney at law. .
.Q. Did you reside at that same number upon election day?

A. I did.
Q. What ward and precinct is that? A. Fourth ward.

Ninth precinct.
Q. Were you present at the election upon the 8th of No-

vember last? A. Yes sir.
Q. In what capacity, if any? A. Election judge of the

Republican Party.
Q. How many judges did the Republicans have in that pre-

cinct upon that day? A. Two.
4;4. How many clerks? A. One.
Q. They had two out of three judges, and one clerk? A.

Yes.

Q. Who was the other Republican judge, besides you? A.
Miss Hattie Davidson.

Q. Who was the Republican clerk? A. My wife.
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Was.

Q. How long have you resided in that precinct? A. Since
me first day of April, 1902—practically three years.

Q. And how many times have you served as an election
°MOM in that precinct? A. I have acted as either watcher,
Clerk or judge in the last seven elections,—special City elections,
and all, included.
„ Q. Who handled the ballots upon that day? A. Mr. Fay,
ule Democratic judge, had the tearing of the upper slip, and
3li5s Davidson had the numbering and pasting.

Q. Who handled the registration book? A, I did, person-
ally.

Q. You were there during all the day of election? A. I

Q. State whether or not you know practically everybody
at lives in that precinct from having served as election judge

there these several times. A. I know most all the people by
81ght, and connect them with their names.

Q. What would you say as to the people that came in there
that day to vote? A. As_far as I know, there was no one voted,
or attempted to vote, that was not entitled to, and didn't reside
Where they pretended to.
A Q. Was there any assistance rendered that day to voters?
• Yes, we rendered some assistance to some Democrats and
soine Republicans.

Q. Do you remember how many? A. I think that I wrote
three Republican, ballots besides my own, and I think that
vvrote about four Democratic ballots, and possibly, one Prohibi-tion.

Q. Is there anybody else that wrote any ballots there in
assisting the voters? A. Miss Davidson, I think, wrote one
or two, and possibly three.

Q. So that altogether there were about eight or ten? A.
I • would not say; there were eight or nine.

Q. So that this return in the poll book, Exhibit "Z-48," is
not correct? A. It is not correct; no sir.

Q. I will ask you to state whether or not there were fifty-
Ught Democratic ballots written in one hand that day. A.
I Here Was not, with my knowledge.

Then you would say the report of Expert Duncan was
not true. in that respect? A. I would say not.

Q. You would say it was not? A. That is, if the ballots

"
,117)▪ examined were the same as were voted and locked up in the

When they left the polling place.
Q. Who went with the ballots to the Court House? A.

• ue Democratic clerk and myself.
(4* They weren't changed then, from the time they were cast

until they reached the Court House, if they were changed at
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all? A. No sir; they were not; they were locked and sealed
at the polling place in the presence, of all the judges and clerks.

Q. When a person came in to vote, would they write their
own ballot and put it in the box themselves, excepting those
that were assisted? A. Yes sir,

Q. And those that were assisted, did they take their bal-
lot and put it in the box themselves? A. Yes sir.

(The witness was excused, to be cross-examined at a future
time).

JOHN T. TURNER. a witness called and sworn on the part of
the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Rush.

Q. What is your name? A. John T. Turner.
Q. Where do you live? A. 2729 Champa.
Q. Did you reside there last election day? A. Yes sir.
Q. That is in the fifth ward, third precinct? A. Yes sir.
Q. Did you vote there that election? A. Yes.
Q. Did you ,write your own ballot? A. Yes sir.
Q. What, if anything, did you write at the top of that bal-

lot? A. I wrote "Democrat."
. Q. After you had written the word "Democrat" on pun.
ballot, did you then take that same ballot and put it in the
ballot box? A. I did.

Q. You may look at Exhibit "34," being the poll book of
that precinct, opposite voter's number 52, and state whose name
there appears? A. John T. Turner.

Q. That is your name? A. Yes sir.
Q. You may examine ballot numbered 52, being one of a

bunch of ballots of at least thirty, marked Exhibit "X-182," con-
cerning which Expert Fleury testified that they were all writ-
ten by the same person, and state whether or not this ballot,
numbered 52, is your ballot? A. That is my ballot, without
any question.

Q. Did you put any other marks on your ballot? A. Yes
sir, I voted for the four-year term.

Q. Of the. City officers? A. Yes sir.
Q. Did you write any other ballots for that election, at

any other time or place? A. I did not. ,
Q. Then, if Mr. Fleury says you wrote all these ballots,

then he is very badly mistaken? A. Yes sir, he is worse than
that.

Q. Worse than that? A. Yes sir.

/Maw. JIM
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Q. You were a qualified registered elector in that precinct,
'It that election? A. . Yes sir.

Q. What is your business? A. In the bottling business.

(The ballot identified by the witness was marked Exhibit
"E-98" for identification.)

('ROSS-EXAMINATION.

By Mr. Elliott.

Q. How long have you lived at your present address. Mr.
Turner? A. About two years.

Q. What is the number? A. 2729 Champa.
Q. Did you vote there in the Spring? A. Yes sir.

, Q. What time of day did you vote on election- day? .A. This
last election?

Q. Yes sir? A. Between eight and nine o'clock.
Q. In the morning? A. In the morning.
Q. Do you remember the number of your ballot? A. No,

I do not.
Q. You say you voted for the four-year term? A. Yes sir.
Q. And did you put any other marks on your ballot? A.

I did not, outside of writing the word.

Q. Have you seen the ballot since, until. you saw it here in
this room? A. I never did.

Q. Is there anything specially about the handwriting that
Makes you think it is yours? A. Well, I don't know as there
anything particular'. I always know my own handwrite.

, Q. You think you know your own handwrite, do yon?
Yes

Q. Have you ever had occasion to pick it out before? A.
I never did.

Q. Did the fact that Mr. Rush told you your number was
SO-and-so, and this was numbered so-and-so, have any weight at
all with you, in determining whether it was your ballot? A.
Not in the least.

Q. In other words, you think if you would look through
he full number of thirty or forty ballots there, you would have
been able to pick out your own ballot as easily as when be
Showed it? A. Yes sir, or a thousand.

Q. You are so confident that it makes no difference *here
You would have seen it, you would have known your ballot.? A.
Certainly.

Q. There could have been no mistake about it? A. Not
°II that, no sir.
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Q. Do 'you mind writing the word "Democratic?" A.
(Witness writing) In the position I am in, I don't know that I
can write it.

Q. Get your own position? A. I can't write at all now
—if you give me another trial, I can do it. I am not the man
that wrote all these.

(The specimen of handwriting made by the witness, was
marked Exhibit "X-95" for identification.)

Q. Now don't get excited, take it easy.

Mr. Rush: Write "Democrat."

(The witness makes a second attempt and writes as re-
quested.)

Q. What did you write on that ballot, "Democrat" or
"Democratic"? A. I won't say sure, which; I didn't look at it,
to know; I can just tell by a glance, it was my ballot.

Q. You didn't need anything but the glance to tell it was
your ballot? A. To tell it was my ballot, that is all I needed,
sir.

Q. Still you could not tell whether you wrote "Democrat"
or "Democratic"? A. I don't remember.

Mr. Ward:* Have you written "Democratic" there, Mr. Tur-
ner? A. I have written it two or three times.

Q. Suppose you write your name• there, and then we will
let you off on the writing proposition.

(The witness does as requested, and his second specimen
was marked Exhibit "X-94.")

Q. Now, Mr. Turner, which is your ballot? (Presenting
witness with bunch of ballots marked Exhibit "A-182")? A.
Do you want me to pick mine out?

Q. Yes sir.

(The witness selects ballot heretofore marked for identifi-
cation "E-98.")

Q. Now, Mr. Turner, this handwriting here on Exhibit

"X-94," in your opinion, does it look anything like this? A. I
explained that to you. I can discount any of you fellows writ-
ing, if you let me cool down. I can tell my own writing when
I see it.

Mr. Ward: We ask the Committee to examine Exhibits
"E-98" and 'E-99," together with the two Exhibits "X-94," and
"X-95," and we would like to have Exhibits "X-94" and "X-95,"
together with Exhibits "E-98" and "E-99" reproduced in the
record.

•

1

-.••••
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Said exhibits are as follows, to-wit:

x

.7\evy-
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RE-DIRECT EXAMINATION.
By Mr. Rush.

Q. I will ask you to look at ballot marked Exhibit "E-100,"
and state if the word "Democratic" at the top of that ballot is
anything like the word "Democratic" you wrote at the top of
yours? A. Not in the least; there is not a letter similar
there.

Q. Both of those ballots are in the same exhibit here, are
they not, in this same bunch?

Mr. Ward: We will admit they are both in Exhibit "A-182."
Q. I will ask you to look at Exhibit "F-1," being a ballot

in this same bunch that Expert Fleury says were all written
by the same person, and state whether or not that handwriting
is anything like this? A. It is not.

Q. State whether, in your opinion, any reasonable man
ought to make any mistake in those three? A. If he is rea-
sonable, he couldn't make a mistake like that.

Mr. Rush: I will ask, in connection with the exhibits or-
dered photographed, that Exhibit "E-100" be photographed as be-
ing classified by Expert Fleury as written by one and the same
person, with the other exhibits.

(It was so ordered, and said Exhibit "E-100" is as follows,
to-wit:

e foo
KATE HOGAN, a witness called and sworn on the part of the

Contestee, testified as follows: •

DIRECT EXAMINATION.
By Mr. Bell.

Q. What is your full name? A. Kate Hogan.
Q. Where do you reside? A. 2245 West Twenty-ninth.
Q. What Ward and Precinct? A. Sixth ward and Four-

teenth precinct.
Q. How long have you resided in that precinct? A. I

think fourteen years, Mr. Bell.
Q. Were you a qualified elector in that precinct on the

last election, November the 8th? A. Yes sir.
Q. What position did you occupy at the election and dur-

ing the election? A. I was watcher for the Republican party.
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Q. You were watcher for the Republican party? A. Yes

sir.
Q. I will ask you if you made a canvass of the precinct.

Ward 6, Precinct 14, since the election? A. Yes sir.

Q. How many people voted in that precinct on election

day? A. Three hundred and fifty.

Q. Were you at the polls, during the entire election? A.
Yes sir.

Q. What time did you go to the polls? A. At half past
six, and left at half past three the next morning.

Q. You were there from half past six Tuesday morning

until half past three Wednesday morning? A. Yes sir, except

ten minutes.

Q. You were well acquainted with the precinct? A. Al-

most personally, with the voters.

Q. You made a canvass of the precinct since the election?
A. Yes sir.

Q. I will ask you how many of those 350 voters have you
seen and canvassed and know to reside in the precinct? A.

Three hundred and forty-seven, some having moved, though.

Q. You were well acquainted with three hundred and forty-

seven people in the precinct, and have canvassed them and

found they resided there? A. Yes, I found they resided there.
I can say I know three hundred personally, of those.

Q. Mrs. Hogan, I wish you would examine this Exhibit.
"Y-51" on page 176, on the part of the Contestee, exhibit made
by Harry Wellman and C. E. Ganske, and look over the list
of names and read them. Expert Pfouts reports Exhibit "B-73,"
so many Republican ballots, as being written in the same hand-

writing, and Exhibit "B-74" representing three Democratic bal-

lots written in the same handwriting, and 23 Democratic bal-

lots, written in the same handwriting—eighty-three altogether.
I will read these names off, and ask you if you know them?
A. if I have found them, all of them?

Q. Yes, if you have found them. Ballot 235, Louis F. Straw'',
do you know him? A. Yes, a neighbor.

Mr. Ward: May I ask, whether she knows the ballot, or

knows the party?
Mr. Bell: Whether she knows the party.

Q. Was he residing in the precinct on election day? A. Yes,
and he is still residing there.

Q. Ballot 278, Florence Utley? A. Yes, Twenty-Ninth Ave.

Q. She voted election day, and was there residing election
day? A. Yes, and is there still.

Q. Take the list, and state, if you know, whether these people

lived there, upon the canvass you made,—if there is anyone here
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you don't know that .voted on election day, that didn't live in the
precinct on election day, indicate by saying "No" or "Yes", just as
it may be. Jacob Nicodimus, ballot 2,04? A. Yes, sir, Gallup
Ave.

Q. Anna Larson, ballot 206? A. Anna Larson, yes.
Q. Isaac Danewood, ballot 168? A. Yes, sir.
Q. John C. Kenley, ballot 163? A. Yes, sir.
Q. Ellenwood Woodman, ballot 259? A. Yes, sir.
Q. Charles E. James, ballot 67? A. Yes, sir.

Q. R. Foltz, ballot 334? A. Yes, sir.
Q. Clara L. Clark, ballot 196? A. Yes, sir.
Q. Charles B. Sinclair, ballot 160? A. Yes, sir. I found

him; I do not personally know him.
Q. Do you know, by your minutes, that they were living in

the precinct on election day, and were qualified 'voters in the pre-
cinct? A. Whether I found in my canvass that they lived there?

Q. Yes. A. I found that he lived there.

Q. Martin Swanson, ballot 146? A. Martin Swanson.

Q. Maria Iosla, ballot 266? A. Yes, sir.

Q. Irma Clark, ballot 45? A. Yes, sir.

Q: John P. Clark, ballot 26? A. Yes, sir.

Q. Charles E. Spring, ballot 133? A. Yes, sir.

Lettie L. McClelland, ballot 105? A. Yes, sir.

Q. Edith Danewood, ballot 167? A. Yes, sir.

Q. R. Straughn,  A. Yes, sir.

Q. Catherine Strawn, ballot 236? A. Yes, sir.

Q. Harry G. Roberts, ballot 327? . A Yes, sir.

Q. Ira C. Bower, ballot 302? A. Yes, sir.

Q. Jessie W. Stanley, ballot 16? A. Yes„sir.

Q. Sophia Johnson, ballot 309? A. Yes, sir.

Q. Arvad Hanson, ballot 321? A. Yes, sir.

Q. John R. Neary, ballot 132? A. John R. Neary. I
don't know.

Q. You didn't find him? A. No, sir, I could not find him; I
knew he lived in that house. He was challenged on election day,
but we had the man vote, however, and I would know him if I
would see him, the same man.

Q. But you didn't find him in person? A. It was a block
with only two houses and the tenants next door had changed,
and the lady didn't know anything about him, or the one next
door that he had lived there.

Q. Thomas C. Roy, ballot 312? A. Yes, sir.

Q. Nellie Baer, ballot 139? A. Yes, sir.

Q. Ella Frost, ballot 154? A. Yes, sir.

-4
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Q. Mary DeCamp, ballot 289? A. Yes.

Q. Edward S. Clark, ballot 256? A. Yes, sir.

Q. Sadie Ogden, ballot 222? A.- Yes, sir. -

Q. William L. Richardson, ballot 316? A. Yes, sir.

Q. Andrew Johnson, ballot No. 8? A. Yes, sir.

Q. George H. Lowe, ballot 64? A. Yes, sir.

Q. Maud Rogers, ballot 282? A. Yes, sir- .

Q. F. W. Curtis, ballot 306? A. Yes, sir.

Q. Fred W. Knight, ballot 71? A. Yes.

Q. William W. Wilder,. ballot 329? A. Yes.

Q. Edith Williams, ballot 255? A. Yes, sir.

Q. Lucas Joeger, ballot 314? A. Yes.

Q. Richard R. Shilling, ballot 349? A. Yes, sir.

Q. Ida Whitney, ballot 28? A. Yes, sir.

Q. Alphinus Rogers, ballot 292? A. Yes, sir.

Q. James E. Gee, ballot 164? A. Yes, sir.

Q. Daniel L. Malloy, ballot 81? A. Yes. .

Q. Edson M. Heckman, ballot 61? A. . Yes, sir.

Q. Now, in Exhibits "B-75", "B-76" and "B-77" by the same

expert, as having been written by the same person, what about

the following: George Barrett, ballot No. 18? A. Yes sir.

Q. Lizzie Strasser, ballot 37? A. Yes sir.

Q. Henry Wurtzel, ballot 304? A. Yes sir.

Q. Thomas C. Wardell, ballot 290? A. Yes sir.

Q. Frank A. Barnard, ballot 49? A. Yes sir.

Q. Fredericka L. Hirzel, ballot 242? A. Yes sir.

Q. James H. Baker, ballot 13? A. Yes sir.

Q. John Lindquist, ballot 7? A. Yes sir.

Q. Laura A. Fox, ballot 109? A. Yes sir.

Q. Edwin N. Burdick, ballot 101? A. Yes sir.

Q. Anthony Kreller, ballot 39? Yes sir.

Q. William Koch, ballot 214? A. Yes sir.

. Q. Mary G. Grant, ballot 247? A. Yes sir.

Q. Here is Hulkey, with no number of the ballot. ' A. \Vliat

is the first name?

Q. Then there is another, Hubkey, Gussie A.. No; 119. 
A.

There was nd Hulkey, it should be Hubkey.

Q. It is Hubkey, is it? A. Yes sir. •

Q. Hubkey, Gussie A., ballot 119? A. She was still there.

Q. Tony Satriano, ballot 296? A. Yes sir. I know Tony

Satriano.

Q. Tony Satriano, is he not the band leader over t
here, of

Satriano's band? A. He is one of the family.
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Q. Anna .J. Cousens, 227? A. Yes sir.
Q. Sadie Hines, ballot 194? A. Yes sir.
Q. Charles A. Rogers", ballot 294? A. Yes sir.
Q. Joseph N. Burgraf, ballot 19? A. Yes sir.
Q. Elizabeth Curtis, ballot 244? A. Yes sir.
Q. Pearl E. Klein, ballot 264? A. Yes sir.
Q. Horace Knight, ballot 346? A. Yes sir.
Q. Elizabeth Hunter, ballot 59? A. Yes sir.
Q. Monnie Clark—. A. Nonnie, it should be.
Q. Where does she live? A. West Twenty-eighth avenue.
Q. 2120 West Twenty-eighth avenue? A. Well, West Twen-

ty-eighth I know, I would not be positive as to the number.
Q. Ballot 257. Charles Hunter, ballot 93? A. Yes sir.
Q. Sarah Barrett, ballot 275? A. Yes sir.
Q. Emil A. G. Von Melker, ballot 56? A. Yes sir.
Q. Clay W. Ritchie, ballot 305? A. Yes sir.
Q. Orella Heckman, ballot 86? A. Yes sir.
Q. Catherine Hunter, ballot 326? A. Yes sir.
Q. Bertha Strong, ballot 233? A. Yes sir.
Q. Florence Carr, ballot 207? A. Yes sir.
Q. Samuel D. Harris? A. Harrison. It is Harris or Har-

rison. I don't know which it is.
Mr. Ward: One is Harrison and the other Harris.
A. There is only one, and he was sworn.
Q. 2129 West Twenty-eighth avenue? A. Yes sir.
Q. That is the same—it is Harrison, is it? A. It is Har-

rison.
Q. Samuel D.? A. Yes sir, and he is in the hospital at

present.
Q. Ballot 180. William B. Peck, ballot 299? A. Yes sir.
Q. Elsie M. Mann, ballot 333? A. Yes sir.
Q. Wiliam C. Rogers, ballot 36? A. Yes sir.
Q. Samuel H. Hoffman, ballot 239? A. Yes sir.

Q. Nellie McDonald, ballot 118? A. Yes sir.
Q. Ida Wardell, ballot 238? A. Yes sir.
,Q. I will ask you, Mrs. Hogan, if you have made, in addition

to -making the canvass of these names that you here mentioned, a
full and complete canvass of the entire precinct? A. Yes sir.

Q. And of the 350 voters who voted at Precinct 14, Ward 6,
on election day, how many did you find of the names that were
on the poll book that were legal, qualified electors in the precinct.
,and who voted at the election had there? A. Well I found 347
op to the time I came over here.
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Q. Three hundred and forty-seven? A. Yes sir.

Q. As to the other three, have you made a sufficient examin-

ation to say at this time, whether or not they lived in the pre-

cinct? A. Why, I can't recall who they are. I took my names

from the book that was not checked up, and it was incorrect, from

a book that I had in my possession, and it is very possible I could

find the other three who voted.

Q. How long since you commenced making this canvass?

A. Wednesday morning; I made my list Tuesday night.

Q. And you have been working all the time on this canvass?

A. I certainly have spent every moment on it, until I came over

here.
Q. You are thoroughly familiar with the precinct, are you?

A. I guess no one knows the voters better than I do there.

Q. How long have you been connected with and working

around elections in that precinct? A. Well, I didn't work in

the last election, except as a watcher, Mr. Bell, I have worked,

politically, for the last ten years.. .

Q. You saw all these voters come in? A. I saw 350.

Q. You saw 350 voters come in? A. ires sir, and deposit

their ballots.

Q. Did they all write their own ballots? 'A. All but two.

Q. They received assistance? A. Yes sir.

Q. On account of being illiterate or disabled? A. One

was a German lady and the other was an Italian; the Democratic

clerk wrote one and the Republican clerk wrote the other.

Q. Did they place the ballots in their box themselves? A
.

Yes sir, every voter did.

Q. Wrote their names on the ballots? A. Those two did

not.

Q. And the rest of them did? A. There was only onc

Democrat and one Republican helped or assisted.

Q. From what you saw or know of the election, would you

say it was a fair and honest election? A. I would say there

was no fraud, Mr. Bell. A little objection was made—little

technical things, to people moving around, and words were had

between the judges, and little things like that, but nothing that

grew over fraud at all, nothing in this line.

Q. Did you see anyone vote there that day that you didn't

think was qualified to vote, except this man Neary, that you

speak of? A. Mr. Neary?

Q. Yes? A. He certainly was not.

Q. He was the only one you saw? A. He lived 
on tip,

other side of the city—out of the ward entirely.
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Q. As I understood, you challenged his vote? A. No, I
was not challenger. The Republican challenger challenged him.
I didn't challenge anyone.

Q. You were the Republican watcher there that day? A.
Yes sir.

Q. You didn't challenge anyone? A. No.

Q. The Republicans challenged this man Neary? A. The
Republican challenger. There was no Republican watcher out-
side of myself.

Q. Was that the only challenge made by the Republican
watcher that day? A. No sir, he challenged another lady on
residence; she had gone out of the State. -

Q. Those were the only two challenges made? A. By the
Republicans, yes sir.

Q. Did everyone on the list you have made that I have
read off here from Mr. Duncan's list—did they vote there on
election day? A. Yes sir.

Q. Did they come to vote and write their own ballots? A.
Yes sir, all but the two.

Q. And placed and deposited them in the ballot box? A.
Yes sir, every voter but three. I guess, I saw put their ballots in.

Q. You saw all of this yourself? A. Yes sir, there were
only three voted while I was away.

CROSS-EXAM INATION.

By Mr. Ward.

Q. Mrs. Hogan, would you object to telling your politics?
A. I am a Democrat, and a good Democrat, Mr. Ward.

Q. And that is the reason you were over there as a Re-
publican watcher? A. I was there because I was asked to be.

Q. And did the Democrats do any challenging over there
that .day? A. I don't recall that they challenged anyone.

Q. You say John Neary didn't live there at all? A. He
made the statement that he had lived there.

Q. But had moved away? A. Yes, I think I would know
the gentleman, Neary, if I should see him.

Q. And he voted a Democratic ticket, too, didn't he? A.
J don't know.

Q. Didn't you get one of these lists? A. No sir.

Q. At whose request did you make this canvass? A. I
offered to as a vindication of my being there, and of the pre-
cinct; I knew that such a thing could not happen if I waft
watcher there all that time.

Q. You saw 350 people vote? A. Yes sir.
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Q. Did you make a count of them? A. I saw each one as

they voted, and saw them deposit their ballots in the box.

Q. Did you make a count of the number of persons that

came in? A. No sir, except I saw each one that came in,

Q. They put them in the box, did they? A. Yes sir, I saw

each one put in.

Q. Except three or four? A. Only three; I don't' think

there was more than three.

Q. Did you keep an account of the number of ballots that

you saw placed in the box? You didn't keep an account of the

number of people that came in? A. No sir, I kept no such ac-

count.
Q. You say at the time this canvass was made, Mrs. Hogan,

for the purpose of vindication of yourself as a Republican

watcher, you used a book belonging to the Democratic party?

A. I checked it partly from the Democratic committeeman's
book, which I had of the precinct.

Q. Did you have the Democratic committeeman's book
when you were acting as Republican watcher? A. No sir, that •

was sent to me; I had one in my possession. The book I wrote
myself wasn't a Democratic book, because it was my own, on

election day.
Q. I am talking about the book from which you made an

examination, and you said you made a list from? A. Not alto-

gether.
Q. Was it incorrect? A. I made it partly from that,

Partly from my memory and partly from my own book.

Q. Now what was your own book? A. My own book was
a correct recheck of last spring's election, of the voters, and so
far as I had time to check it, I checked my own, and I thought

my own was correct.

Q. Who appointed you as Republican watcher? A. The
Republican committeeman.

Q. Who was he? A. Mr. John Henderson, because lw

thought I knew the precinct very well, he said, is why he asked
me.

Q. Now you began on this recheck Wednesday morning?
A. Yes sir, on Wednesday morning.

Q. Did you see Mr. Louis F. Strawn? A. No sir, I didn't.

Q. Did you personally know him? A. Yes sir, I know
him and his wife, we are neighbors.

Q. You didn't see him—didn't go to see him, but you knew
he was there that day, is that it? A. Yes sir.

Q. Do you know Florence Utley? A. Yes sir.

Q. She is a neighbor of yours too? A. She lives on. West

Twenty-ninth Avenue, pretty near.
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Q. What are the • boundaries of that precinct? A. A
small corner of Central Street; it includes one side of Forest,
one side of Gallup, one of Thirtieth and one of 26th Avenue.

Q. About how many blocks all together are there? A.
About eight or ten. I have neve': counted the blocks—a very big
precinct.

Q. What is the street nearest the River? A. Why, to-
wards the lower section Central would be nearest the river, it
is just a block long and only one residence on that altogether;
it runs into a regular corner; that is close to the Highlands,
bordering on the Fifteenth Ward.

Q. Gray Street is where the. c'Loop" is—no, that is Gal-
lup, is it not? A. One part of Gallup is in our precinct.

Q. And how far north does it run? A. To Thirtieth—one
side of Twenty-sixth only. There were about three hundred and
eighty voters, I think, registered.

Q. Did you make this check by going around to see every
one, or did you go by what you recollected about them? A. No
sir. I am positive—I could swear that I saw two hundred and
seventy-five personally.

Q. And the others, you recollect about them? A. Well,
the women gave me the statement as to their husbands voting
that day and depositing their own ballots, and some told me they
deposited their own ballot. I seen most of these people vote.

Q. You have said all, except three? A. Those which I
checked up. Three happened to vote while I was out.

Q. Did you see Mr. Anthony Kreller put his ballot in the
box? A. Yes sir; he was a very sick man, and was very near
me; he was a consumptive.

Q. What time did he put his ballot in the box? A. I
can't recall that. I can tell Mr. Neary, when he put his in.
That is what I recall, particularly, and some others.

Q. Now I am asking you about Mr. Kreller? A. I don't
know what time he voted.

Q. You don't know what time he voted? A. No, sir, I
do not. I can recollect when some voted—what time of the day.

Q. But not Mr. Kreller? A. No sir, I didn't see him.
Q. Who challenged Bertha Strong, 2948 Gray Street? A.

The Republican challenger.
Q. Did she vote? A. Yes sir; everybody voted that was

challenged.
Q. She was sworn in? A. Yes sir, she was sworn in.
Q. Why was she challenged? A. She had gone to live in

Wyoming within the last year, and had come back to live with
her mother, and voted from there, as she thought she had a
right to, and she applied to swear in her vote, and she did so;
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that was the challenge the Republican committeeman made, and

Mr. Neary's, that is all.

Q. Wasn't this man Harrison or Harris, sworn in? A.

They wouldn't allow him to vote because his name was spelled

Harris.

Q. Well, did he vote? A. Yes sir, he voted. He swore it

in.
Q. There was a Harrison on the registration book, wasn't

there? A. Harris, it was given, so they said, the gentleman

that held the book.

Q. Who held the book? A. Edwi,n N. Burdick.

Q. He is a Republican'? A. No sir, he is the Democrat i,•

Committeeman.

Q. Do you mean to say Mr. Burdick held the registration

book? A. 'Yes sir.

Q. Did he vote? A. Yes, he did.

Q. But they let him vote, whether his name was Harris

or Harrison? A. Yes sir.

Q. His name was Harrison? A. I know his name was

Harrison, because I found him in my recheck now.

Q. You know he is still there? A. He is in the Hospital.

Q. He is sick there? A. Yes sir; he lives at the Hospital.

Q. How long after the election did he go there? A. I

didn't ask them.

Q. Were You over there at the time this challenge was

made on account of his not being— A. No, I think he was one

of the men that voted when I wasn't there. I was there when

Bertha Strong was challenged.

Q. And who challenged Harris or Harrison? A. I don't

know, not being there. I heard several speak of it while I

was out canvassing, saying how badly the man felt when he

was challenged—and it came up in the canvass again. I didn't

see Mr. Harris there, I don't recall him.

Q. But they let Bertha Strong vote, didn't they? A. Yes
sir.

Q. Didn't you know Bertha Strong voted the Democratic

ticket? A. No, I didn't. I didn't see that list, Mr. Ward. •

Q. And do you know that Harrison voted the Democratic

ticket? A. No sir, I never asked Mr. Harrison's politics.

Q. Do you know Samuel H. Hoffman? A. I know he lives

there.

.Q. Do you know whether or not he wrote his name on the

ballot? A. He wrote his name on the ballot.

Q. That is what this list says? A. I know it from see-
ing the ballots counted.
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Q. Did you see but one name written? As I think there
was another.

Q. What was that? A. I think it was Mote; I didn't look
for any other name on the ballots.

Q. You only saw one other man and his name was.Mote?
A. That is all I know.

Q. Have you told everything in connection with the bal-
lot of Samuel H. Hoffman, as to where his name was written?
It might have been on the other side of the ballot or it might
have been on this side.

Q. Well, we will get that and look at it. If this man had
written his name on the ballot in front here, you would have
seen it? A. No sir, because I didn't see all the ballots. I
tallied a part of the time there.

Q. I understood you to say you watched them? A. No,
I didn't say I watched them count. I saw them put them in,
Mr. Ward.

Q. Of course then you couldn't see it? A. Mr. Burdick
read the ballots and the Republican committeeman watched him
read it.

• Q. Were you paid for this work that you have done? A.
No sir, I am not paid; it is perfectly voluntary on my part. I
have not seen any one connected with the Democratic Party,
except to bring my report up here.

Q. You got paid as Republican watcher, didn't you? A.
Yes, I got $5.00.

Q. Did you tell them you were a Democrat? A. No sir.
They knew exactly what I was, when they asked me.

Q. Mr. Henderson did? A. He was an old neighbor of
mine.

Q. Now, Mrs. Hogan, you say this name should be Gussie
A. Ffubkey and not Hulkey? A. Yes sir, it was a lady who lived
about two houses below me.

Q. Was she challenged? A. She was challenged because
her number didn't compare with the poll book.

Q. What was her name, Hubkey or Hulkey? A. There
is two voters there, and Gussie Hubkey was challenged.

Q. I don't understand that there is a Hulkey? A. There
is no Hulkey; Hubkey is right.

Q. Was Mr. Boyd living over there—J. L. Boyd? A. No
sir, he moved into the Fifth ward.

t Q. D. Lee Mason living over there? A. D. Lee Mason is
not living there now.

Q. Was he living there election day? A. Yes sir; his
wife has charge.

Q. What about Phoebe A. Mott? A. She lived there and
moved out.
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Q. When did she move out? A. After election—moved

right across the street.

Q. The Rogers family—they moved too? A. Yes sir.

Q. When did they move out? A. After election; they do

business there still in Precinct four.

Q. How about William W. Swan? A. Gallup Avenue?

Q. Yes, 2934 Gallup? A. Well, he lived there at election

time.
Q. How about Philip A. Simpson at 2216 West Twenty-

eighth Ave.? A. They have moved.

Q. 2216? A. West Twenty-eighth Avenue.

Q. Did they live there on election day? A. I didn't can-

vass for election; I found them gone.

Q. Isn't it a matter of fact that 2216 West Twenty-eighth

Avenue is a vacant lot? A. I don't recollect whether that is

the correct number or not.

Q. 2216 West Twenty-eighth? A. Well, Philip Simpson

had lived there many years, and voted many times, Mr. Ward.

Q. I am asking you about this number? A. I know

Philip Simpson voted there many times.

RE-DIRECT EXAMINATION.

By Mr. Rush.

Q. Mrs. Hogan, you say you were Republican watcher at

that election? A. Yes, I only made one canvass.

Q. So that you know the people by knowing the ward and

canvassing it? A. Yes, I know the people, too.

Q. You say you made the canvass because you thought this

report of Expert Pfouts was a slander on your people and your

precinct? A. I thought it was on me as a watcher, and on

the 350 voters.

Q. Then if Mr. Pfouts in his expert report testified that

twenty-two Republican ballots were written and cast in that

box by one person, what would you to say as to that? A. I don't

know who the Republican would be who would do it.

Q. Was it done? A. No sir. One man could hardly do it.

Q. You saw each voter write his ballot and cast his vote?

A. Yes sir. I know that not more than three voted whom I didn't

see.

Q. Of this list that appears here in Pfouts' report, you saw

all, except three, write their own ballot and put their own ballot

in the box? A. Yes sir, and as far as I can, I have tried to iden-

tify them all.
Q. •So that Mr. Pfouts is entirely mistaken? A. Yes sir.
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Q. You have lived in that precinct fifteen years? A. Yes
sir.

Q. Does he live there? A. No.
Q. You never heard his name before, until he bobbed up as

an expert? A. No.

By Mr. Robertson.

Q. Mrs. Hogan, did I understand you to say that you didn't
keep tally of the people that voted? A. I took a list, as I natur-
ally would, as a watcher. I didn't have in my possession an offi-
cial book, not being Committeeman for either party, or worker for
either; I had simply one of my own books in my possession; I
had it in the Spring election.

Q. You didn't put down the number of those who voted? A.
No; I have the numbers of those challenged only.

Q. By the book you had, you could not tell how many did
vote? A. No sir, I kept no official count, just that I saw all those
people vote and the box filled. I saw every ballot deposited, and
everything agreed when we counted. I never kept the number
except of those who were challenged.

The following reports of unsealers were handed in:

EXHIBIT "X-78."

C. W. R.

WARD 11. PRECINCT 13.

Report of unsealers of ballots, showing number of ballot,
name of voter, address and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having been
heretofore reported upon in the evidence for contestor, and then
marked as Exhibit "X-78."



J. S. J.-355--Contestee.

WARD 11. PRECINCT 13.,

Ex. C-37.

No.
Ballot Names Address
177 Henry L. Lacress, 1008 W. 14th Ave.

Registration.)
59 Henry Walfram, 1375 Santa Fe
123 Frank L. Miller, 1008 W. 14th Ave.
233 Perry C. Smith, 1012 W. 14th Ave.
136 John W. Tomlinson, 801 W. 13th Ave.
214 Sarah Green, 1137 W. 13th Ave.
152 John A. Martin, 1355 So. 11th St.
84 Mathew Daly, 1357 So. 11th St.
143 Cahs. For. F. Johns, 1363 Santa Fe
4 Harold Detrick, 1322 So. 10th

135 Tom Herrington, 1032 W. 14th Ave.
235 Rebecca Glasgow, 1307 Santa Fe
116 William McInnenery, 1322 Santa Fe
148 Merton Stevens, 1353 So. 10th

Remarks
(Certificate of

Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic

All ballots in Ex. C 37, 38, 39, 40, 41 were marked with Red
Pencil on Blk square and part of both stubs are yet on all ballots.

M. B. EMANUEL.
C. W. STEVENS.

WARD 11. PRECINCT 13.

Ex. C 38.

No.
Ballot Names Address
134 Nellie McGiven 1038 W. 14th Ave.
219 Wallace Clam, 920 W. 14th Ave.
267 Mary DeWitte, 1008 W. 14th Ave.
147 Elmer E. Zook, 1325 S. 10th St.
104 Mable Stanley, 1323 S. 10th St.
15 Thomas A. Smith, 1371 S. 11th St.
138 Minnie J. Galloway, 932 W. 14th St.
42 Jennie Johnson, 1332 S. 10th St.
119 Kenneth M. Smith, 1302 S. 10th St.
212 Henry Scherrer, 1376 Santa Fe

Remarks
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat

M. B. EMANUEL.
0. W. SMITH.



J. S: J.-356—Contestee.

ARD 11, PRECINCT 13.

Ex. C-39.

No. Ballot Name Address
271 Edward F. Cambridge, 1376 Santa Fe
256 Peter Grote, 1365 So. 11th St.
56 Elmer Johnson, 1359 Santa Fe
108 Helen Gillett, 923 W. 13th Ave.
98 Chas. J. Rowland, 1356 So. 10th St.
253 Helen Lawton, 1332 So. 10th St.
223 Fred Sawyer, 1350 So. 9th St.
252 Winifred Morgan, 1332 So. 10th St.
154 John A. Plotfoot, 1324 So. 10th St.
242 Wm. F. Murphy, 1327 Santa Fe
27 H. Ruggles Williams, 1366 So. 11th
247 Maggie Bartley, 1044 W. 14th Ave.
149 Alva B. Stevens, 1353 So. 10th St.
39 Jennie Killoin, 1305 So. 11th St.
12 W. Karl Glen, 1326 So. 10th St.

• 102 Otto F. Thum, 1036 W. 14th Ave.
127 Frank P. Kelth, 1038 W. 14th Ave.
263 Wm. Coleman, 1352 So. 9th St.

Remarks
Democratic
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat

M. B. EMANUEL.
0. W. SMITH.

WARD 11, PRECINCT 13.

Ex. C-40.

No. Ballot Name Address
245 May Lamoreaux, 1356 So. 11th St.
162 Fannie Bartow, 1354 So. 10th St.
151 Charles F. Heale, 1300 Santa Fe
6 Charles H. Sheperd, 916 W. 14th Ave.
90 Anna Swensen, 1368 So. 9th St.
63 Robert H. Hastie, 930 W. 14th Ave.
161 Christian Kumm, 1354 So. 10th St.
120 Alfred B. Claw, 1121 W. 13th Ave.
139 Win. P. Milton, 1333 Santa Fe

M. B.
0. W.

Remarks
Republican
Republican
Republican
Republican
Republican
Republican
Republican
Republican
Republican

EMANUEL.
SMITH.



J. S. J.-357--Contestee.

. WARD 11, PRECINCT 13.

Ex. C-41.

No. Ballot Name Address

251 Thomas F. Rowland, 1356 So. 10th
5 James P. Thomas, 1129 W. 13th AN
68 Frederick J. Davis, 1019 W. 13th A
262 Mary Verhofstad, 1368 Santa Fe
117 Wm. D. Gagan, 1354 Santa Fe
32 Edwin Morgan, 1332 SO. 10th St.
29 Michael J. Rogers, 1359 Santa Fe
141 Mollie O'Harra, 1032 W. 14th Ave.
85 Ella Thum (W.), 1036 W. 14th Ave
227 William Spratt, 1350 So. 9th St,
191 Margaret Smith, 1381 So. 11th
228 Regina Rowland, 1356 So. 10th
144 Angella Lynch. 1016 W. 14th Ave.

St.

ye.

Remarks
Democratic
Democratic
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat
Democrat

M. B. EMANUEL.
0. W. SMITH.

EXHIBIT "X-82."

C. W. R.

Conejos County, Precinct 12, Alamosa.

Report of unsealers of ballots, showing number of ballot,
name of voter, address and heading of ballot, as disclosed by the
ballot, poll book and registration book, said ballots having been
heretofore reported upon in the evidence for contestor and then
marked as Exhibit "X-82."

Ex. D-29, Precinct 12, Alamosa.
No.

• • .

54
• • •
19
142
175
263
60
398
39
5
63

Names.
Question. Democrat

Newton, E. A.
Question.
Nash, J. A.
Wallrich, C.
Sabine, H. R.
Thomas, Edna.
Mullins, Hattie.
Ducary, Eliza.
Slavic, Abe.
John Gerteisen.
Ruby, A. B.

S. S. AUSTIN.
C. P. CAMERON.



J. S. J.:----358—Contestee.

EXHIBIT "X-83."

Ward 11. Precinct 5.

Report of unsealers of ballots, showing number of ballot,
anme of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
been heretofore reported upon in the evidence for contestor,
and then marked as Exhibit "X-83."

Ward and District No. 11. Precinct 5.

Exhibit No. G=7. Ballots in Exhibit 10.

No. Name. Numbers. Remarks.
36 Elizabeth Silvins, 900 So. 5 St. Republican.
16 Hulda Karper, 1022 So. 7 St. .4

86 Snowde Edwards, 938 So. 7 St.
4 H. G. Bently, 935 So. 8 St.
90 Chris Edwards, 938 So. 7 St. " No Judges mark
5 C. H. Brurroughs, 965 So. 8 St. upon these bal-
48 Claude M. Philbrick, 1314 W. 11 Ave. " lots.
55 Michal Regan, 1.030 So. 5 St. 44

54 Wm. L. Wilson, 1072 So. 7 St. tc

87 Geo. Gruber, 1055 So. 8 St. ‘‘

ROY TAYLOR, "Dem."
M. L. SALSBURY, Rep.

1Va1.d and District No. 11. Precinct 5.

Exhibit No. C-8. Ballots in Exhibit 46.

No. Name. Number. Remarks.
25 Wm. J. Rennick, 1013 So. 5 St. Democratic
125 James Gustaveson, 1033 So. 8 St.
84 Emma C. Day, 1041 So. 8 St.
117 Katherine Norse, 949 So. 8 St.

Registered as Katherine Norris.
30 Marie Perish, 800 So. 5 St.

Registered as Maria Parish.
28 Wm. Vandermelon, 971 So. 5 St.
127 Robert J. Myers, 944 So. 7 St.
33 Mary Kane, 944 So. 7 St.
42 Hilda Gustaveson, 1033 So. 8. St.
111 Ida Fratcher, 1076 So. 7 St.
89 Isaac Parker, 955 So. 8 St.



J. S. J.-359—Contestee.

No. Name. Nnmber. Remarks.
24 Harriett Bennett, 1314 W. 11 Ave. cc

46 Ellen A. Conely, 1019 So. 8 St. CC.

128 Wm. Nilan, 1036 So. 7' St.
83 Wm. Day, 1041 So. 8 St. cc

113 John Forrester, 1024 So. 7 St. cc

114 John Shine, 974 So. 7 St. cc

112 Selena Forrester, 1024 So. 7 St. C

101 Robert J. Perry, 1069 So. 5 St. cc

76 Anna Lovenz, 1052 So. 7 St. cc

70 John Brene, 951 So. 8 St. cc

79 Lillie Parker, 955 So. 8 St. CC

73 Harvey Parker, 920 So. 5 St. cc

75 Susan Cronk, 1065 So. 8 St.
64 Mary Vandermelon, 971 So. 5 St. CC

94 John Shugrave, 978 So. 7 St. cc

72 Nellie Sharp, 1059 So. 8 St. CC

123 Elma Warden, 1040 So. 7 St. Democratic
108 John Grace, 944 So. 7 St. cc

135 Isabelle Browning, 1043 So. 8 St.
118 Sabina M. Regan, 1030 So. 5 St. cc

7 Carrie Hough, 1065 So. 8 St. cc

69 Walter E. Hogue, 944 So. 7 St. cc

104 David Brew, No such party registered.
6 Sanel Baughman, 979 So. 8 St. if

8 Ralph Bradberry, Jr., 1044 So. 7 St. " No Judges mark
3 Anthony Parelka, 931 So. 8 St. " upon these bal-
49 Mary A. Perry, 1069 So. 5 St. " lots.
31 James M. Doyle, 939 So. 8 St. cc

35 Albert Ottens, 1015 So. 8 St. t!

62 James Hawkens, 978 So. 7 St. cc

56 John N. Otto, Jr., 1032 So. 7 St. cc

59 Wm. Miller, 978 So. 7 St. CC

74 David Parish, 800 So. 5 St. tl

85 Andrew Sharp, 1058 So. 8 St. cc
81 John J. Sharp, 1059 So. 8 St. cc

ROY TAYLOR, "Dem."
M. L. SALSBURY, Rep.



J. S. J.-360—Contestee.

.EXHIBIT "X84"

C. W. R.

Ward 11. Prec. 11.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence for contestor, and there
marked as Exhibit "X-84".

No. Name Residence
58 Fitzpatrick, May, 1149 Santa Fe.
41 Gleason, Michael, 1140 So. 9th St.
291 Ramsey, Luella, 1138 So. 11th St.
27 Thurmond, Lee S., 1150 Santa Fe.
204 Olsen, Thyra, 1137 Santa Fe.
34 Fame, Lawrence S., 1127 Clark St.
210 BonneII, James G., 1114 Clark St.
77 Hinton, Etiole, 1124 So. 11th.
145 Wagner, George, 1148 So. 9th.
108 Thompson, Mabel, 1132 So. 9th St.
111 Simmins, Henry, 1147 Clark St.
173. Izett, Grace, 1130 So. 11th St.
164 Pougher, Geo. W., 1166 Santa Fe.
143 Ferber, Emma, 1165 So. 11th St.
71 Bretschneider, Emil, 1420 So. 10th St.
133 Waters, Joseph, 1127 Clark St.
225 Bretschneider, Rosa, 1120 So. 10th St.
102 Bradley, Annie, 16 May Terrace.
166 Grace, Patrick, 1.149 So. 10th St.
134 Waters, Laura, 1127 Clark.
106 McGowan, Cora, 1 Union Terrace.
146 Shanley, Laura, 1130 So. 10th St.
105 McClelland, Charles, 1114 So. 10th St.
93 McFane, Laura, 1118 Clark.
19 Murray, Fred R., 1161 So. Water.

Heading
Democratic

44

Gt

•

4C

[4

4C

CC

CC

Ct

CC

44

CC

CC

(Signed)
JOS. H. SMITH.
C. J. BARKER.
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•

EX. C. 80.

Ward 11. Precinct 11.

No. Name Residence , Heading

234 Lett, Ethel, 1137 So. 10th. Republican
89 Paine, Hattie B. 1113 Clark.
262 Kellogg, Thomas, 1156 So: 11th St.
23 Lewis, Anna, 1115 Clark (rear).

(Signed)
JOS. H. SMITH.
C. J. BARKER.

EXHIBIT "X-85."

C. W. R.

Ward 6. Precinct 8.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence for contestor, and then
marked as Exhibit "X-85."

Ex. No. Ital. No. Politics. Name. Address.
B-53 250 Rep. Weber, George; Clear Creek.

186 Rep. Parent, Allie; 3505 Bell.
178 Rep. J. E. Raymond; 1750 W. 36th ave.

(Signed) L. C. DUNCAN,
F. X. O'CONNOR.

Ward 6. Precinct 8.

Ex. No. Bal. No. Politics. Name. Address.
B-54 16? Rep. Herrman, Effie J.; 3520 Arlington.

295 Rep. Zea, Walter A.; 1742 West 36th.
137 Rep. Pullen, Fred J.; 3655 Palmer.
285 Rep. Hinman, Bailey J,; 3520 Arlington.
6 Rep. Webb, John; 3512 Bell avenue.

145 Rep. Greenwood, Wm.; 1947 West 35th.

(Signed) L. C. DUNC AN,
F. X. O'CONNOR.



J. S. J.-362—Contestee.

Ex. .No. Bal. No.

Ward 6. Precinct 8.

Politics. Name. Address.
B-55 242 Rep. Jett, Sam'l T.; 1313 West 35th.

197 Delmonico, Serafina, 3545 Bell.
Total 18 104 Short, Bena; 3609 Arlington.

169 Ill. Lamarito, Mary; 3624 Palmer.
?281 Ill. Carpanzatto, Francisco; 1301 West

(Thirty-fifth.
296 Ill. Scheffel, Amelica ; 1315 West 35th.
?117 Ill. Colosso, Fedalia ; 3559 Justina.
113 III. Ricotta, Rosie; 3517 Palmer.
153 Jackson, Lucy; 3506 Clifton.
270 Sisco, Angelo; 3544 Clifton.
269 Ill. Sisco, Mike; 3544 Clifton.
232 111. Sarico, Theresa; 3530 Palmer.

(Signed) L. C. DUNCAN,
F. X. O'CONNOR.

Seven assisted.

Ward 6. Precinct 8.

Ex.No.Bal.No. Politics. Name. Address.

B-56 102 Dem. Evans, Margaret, 3516 Bell Ave.
222 46 LePore, Felix, J., 1400 W. 37th.
2 a Clark, Willard, 1951 W. 35th.

233 a Lenton, Albert, 3541 Justina. 2 2 2
273 a Schultz, Chas. W., 3539 Clifton.
115 ., Conroy, Bridget, 3606 Clear Creek.
202 44 Fitzpatrick, Jas., 3532 Goss.
248 4t Tracy, Sarah, 3630 Witter.
306 44 Stevens, Leroy, 1439 W. 35th.
230 a Schilla, Millie, 3617 Clifton.
234 IC Veragath, Henry J., 3541 Justina.
65 44 Tracy, Dan'l P., 3630 Witter.
176 4, Neizet, Susie, 3550 Witter.
43 4, Eads, Bertha, 3643 Clifton.
289 CC Varney, Elmyria, 3540 Goss.
215 a Ballantyne Jas., 1311 W. 35th.
47 a Conroy, Rodger, 3600 Clear Creek.
73 44 Schenker, Amelia, 3529 Bell.

\ ote 243 " X Osborne, Andrew, 3544 Palmer.
(944 Palmer Reg.)

236 4, Debell, Geriardo, 3554 'Clifton.
279 li Tracy, Mary, 3630 Witter.

B-56 5 a Postoria, Joe., 3549 Justina.
48 44 Clark, Chas. M., 1525 W. 35th.



J. S. J.-363—Contestee.

- Ex.No.Bal.No. Politics. Name. Address.

287 " 111. Vessa, Antonia, 3615 Clifton.

254 " Ill. Jaccovetta, Michele, 3530 Clifton.

55 .cc McGough, Edw. M., 1919 W. 35th.

127 cc Collette, Maud, 3623 Bell.

168 li White, Jennie A., 3637 Arlington.

253 cc Oakley, Frank J., 3547 Bell.
240 cc Debell, Josephine, 3559 Clifton.

238 cc Sposato, May, 3634 Palmer.

122 cc Clark, Emma, 1525 W. 36th.

53 cc Lavaelle
' 

Margaret, 3517 Palmer.

213 cc Stapler, Catherine 1523 W. 36th.

119 (4 Harman, Annie, 3118 W. 35th.

Note 194 cc Shea, Bridget, 3640 Palmer (1042 on Reg-

ister).
Note 146 cc Wetzel, Laura S., 1304 W. 35th (1309 on

Reg.)
100 cc McCaffery, Philip, 1425 W. 35th.

210 " Ill. Sanza, Lenge, 3517 Palmer.
84 cc Rouboehona, Mary, 1317 W. 35th (Roubo-

thorn on Reg.)
297 cc Varney, Charlie E., 3540 Goss.

221 .c Dale, Frank M., 1909 W. 35th.

B-56 66 cc McGill, Maggie, 3550 Witter.

165 l4 Grimes
' 
Wm. J., 3519 Bell.

147 g4 Dillon, Frank, 3530 Bell. -

171 cc Garrison, Dan'! F., 1735 W. 35th.

179 l( Yetter, Oscar H., 3525 Arlington.

97 i, McDermott, Jas. A., 3614 Clifton.

129 Ci Soden, Thos. J., 3530 'Bell.

298 ll Eads, Frank, 3643 Clifton.
95 CC Hutchison, Lycena, 3522 Arlington.

225 cc Staby, Jas. J., 1739 W. 35th.

164 " Ill. Amich, Myra B., 3613 Arlington.

98 " Ill. Talore, Antonia, 3652 Clifton.

-111 cc Cox, Fred E., 3535 Clear Creek.

10 gi Morino, Mike, 3524 Palmer.

28 " Ill. Anello, Maggie, 3515 Clifton.

86 cc Pastoro, Ancondello, 3549 Justina.

256 " Ill. Curica, Rosa, 3623 Palmer.
136 " Ill. Benza, Giacinta, 3532 Clifton.

310 cc Buerne, Michael, 3532 Clifton.
99 Reycatta, Paul, 3517 Palmer.

198 44 Tooey, Thos., 3630 Witter.
133 Caviella, Luegil, 3638 Bell.
228 " Ill. Lassasso, Labatto, 3537 Justina.

291 44 Amick, Thos. F., 3613 Arlington.

293 cc Rowe, Charlie F., 3516 Clifton.

75 Moran, Maggie, 3643 Clifton.



J. S. J.-364—Contestee.

. _
Ex.No.Bal.No. Politics. Name. Address.

15 Smith, Chester, 1503 W. 36th.
208 44 Whitcombe, Lucinde, -3631 Arlington.
118 C. Yetter, Bebeca B., 3525 Arlington.

(Signed) L. C. DUNCAN,
F. X. O'CONNOR.

9 Assisted Dem.

EXHIBIT "X-86."

C. W. R.

Ward 1. Precinct 3.

Report of unsealers of ballots, showing number of ballots,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
been heretofore reported upon in the evidence for contestor, and
then marked Exhibit "X-86."

Ward 1. Precinct 3.

No. Name. Address. Politics. Ex.
119 Rettig, John, 1238 19th St. Republican A 28
124 Geinger, Geo., 1244 10th St. 44 it

261 Moore, Sam'l G., 827 Curtis 44 44

163? Robertson, Bertha P., 1137. 8th St. ii tt

Johnson (R)
174 Johnsen (P) Telka, 736 Lawrence 44 44

178 O'Connell, John, 842 Larimer,
132 Anderson, John, 832 Larimer 44 44

56 Hansen, Andrew. 736 Lawrence ttRepubliken
200 Epeneter, Chas., 1206 10th St. 44Republican
66 Juerguns, Sophia, 1116 9th St. Democ. . A 27

i438 Clifton, Phillip, 1266 10th St. ,i
76 Gilpin, Samuel, 1266 10th St. 46 it

21 Zinnser, Adolph, 1125 8th St. 44 44

91 Schilling, Bert, 842 Larimer 44 44

52 Wheat, Chas., 842 Larimer
12 Beckett, Richard, 1246 9th St. CC 44

41 Hendricksen, Ida, 842 Larimer tt it

36 Swanger, Carl, 922 Lawrence Democ. 44

79 Filmore, W.. 1266 10th St. Democ. A 27
57 Augustine, Frances, 1142 10th St. 44 44

155 Goodman, Sarah, 923 Curtis 44 ti

48 Brown, Wm. 0., 842 Latimer Democratic ii
33 Burns, Michael. 842 Larimer



J. S. J.-365—Contestee.

No. Name. Address.

3 Bryan, Jack, 842 Larimer

252 liurley, Win., 842 Larimer

214
182
114
53
177

Warfield, Henry, 825 Curtis
Marr, August, 902 Larimer
Henry, James, 842 Larimer
Ward, W. II., 842 Larimer
Lussie Xavier, 1144 10th St.

141 oyd, Mary, 1145 7th St.

87 Paxton, Jess, 1115 9th
97 Bumgarner, Andrew J., 842 Larimer
62 Erie, Geo., 1266 10th
90 Caugdon, Ira J., 1243 9th
9 Allie, Clarence, 1248 9th
59 Kloss, John, Sr., 1133 8th
121 McCaldrick, Patrick, 842 Larimer
1 Kloss, John P., 1133 8th

Simpson (R)
Simson, Geo., 842 Larimer
Long, Thomas, 842 Larimer
McDonough, Tim, 842 Larimer
Paxton, Lydia, 1115 9th St.
Cassiday, Thos., 842 Larimer
Crancar (R)

146 Cvanger, Mary, 922 Lawrence
Langman (R)
Laudgim, Owen, 842 Larimer
Murphy, James, 842 Larimer
Bastgen, Theresa, 1120 9th
Wolf, Geo., 842 Larimer
Driggs, Daniel, 1170 9th St.
Chase, Peter, 842 Larimer
Shannon, Peter, 842 Larimer
Shanen (R)
Jackson, Albert, 842 Larimer
Grazus (R)
Glazer. Tina, 902 Larimer
Horn, Richard, 1266 10th
Thompson, Geo., 842 Larimer
Burke, David, 842 Larimer
Irving, Geo., 1266 10th
Casey, Patrick, 842 Larimer
Ryan, Thos., 842 Larimer
McCabe, John, 842 Larimer
Antwine, Albert, 842 Laritner

80
142
17
69
14

915
143
140
227
166
202
160

152

75
-85
83
110
196
221
189
94

Ex.

his
Democratic X "

mark
Democratic CC

Democratic
44 46

44

44

her
Democratic iC

mark
Democratic

44

44

44

46

CC

Dem.
Demo
Dem
Demo

Democratic

Democratic
Democrat
Dejnocratic
Democrat
Democratic

Democratic

Democratic
Dem
Dem

44

Demo.'
Dem

44

CC

‘4.

4.

44

(•

44

44

44

44

it
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No. Name. Address.

71 Rogers, John, 842 Larimer
96 Grant, Philip, 1266 10th
109 Firth, Edward, 1266 10th
45 Coates, Anna M., 842 Larimer
113 Solan, Frank T., 842 Larimer
61 Weber, John J., 900 Larimer
176 McKenna, Anna, 823 Larimer
211 Jensen, Paul, 1266 10th
180 Hofschute, Wm., 1116 9th
148 Wolf, Mary, 1123 9th
256 Kloss, Sophia, 1133 8th
219 Schunder, Geo., 1238 10th
220 Ryan, Michael, 842 Larimer
262 Clark, J. M., 842 Larimer
226 Kinzel, Lizzie (sworn after),

236 Ford, James, 842 Larimer.
164 Kraft,John M, 1126 9th.
178 O'Connell, James, 842 Larimer.
47 Blake, John, 842 Larimer.
229 Frenzel, Richard, 812 Lawrence.
23 Krug, John, 819 Lawrence.
186 Ohenius, Gertrude, 110 10th.
234 Hennesy, Joseph, 842 Lawrence.
244 

Peeler, 
Tom, 825 Lawrence.

Binz (R)
165 Benz, Katie, 1256 9th.
194 Nilen, James, 1170 9th
151 Thomas, James, 1170 9th.
255 Willard, Chas., 1170 9th

John J. (R) •
117 

Huffman, 
Jos. H., 1254 10th.

Jurgens (R)
181 Jurgens, Robt., 1116 9th.
54 Denzler, Felix, 1120 10th.

Gronnsenn, Ellen.
223 Greusceen, Eileen, 1109, 8th.

Mohrman
22 Mohman, Chas., 1254 9th.
24 Andersen, Geo., 842 Larimer.
111 Bentz, Joseph, 1256 9th.
195 Wesley, Thos., 1266 10th.

Seden
65 Seuden, Maggie, 1206 9th.
203 Denner, Henry, 842 Larimer.
95 Logan, John, 1266 10th.
235 Root, Tim, 1170 9th .

Calvert

Politics.
Demo.
Dem

Democrat Ticket
Democratic
Democratic
Democratic

Democrat
44

it

Democratic
ti•
it

Democrat
1138 8th

Democratic Ticket
Democratic Ticket

Democratic
Democratic

Ticket

Democrat
Democratic

Democratic
Democratic Ticket

Democratic.

44

44

46

A-27
A-27
A-27
A 27
A 27
A 27
A 27
A 27
A 27
A27

A27
A27
A 27
A-27

A27

A27
A27

Democrat. A 27

Democrate.
Democratic

CC

44

Democrat.
Democratic.

A27
A 27
A 27
A21

A 27
A27
A 27
A 27

•
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No. Name. Address.

161 Calbert, Harry, 1266 10th.
193 Gearhardt, Wm., 1266 10th.
191 Putnam, Nellie, 1148 9th.
104 Green, James, 842 Larimer.
224 Brunes, Phoebe, 1109 8th. •
218 Kling, Ottilie, 1242 10th.

Cote
168 Coat, Archie, 1170 9th.
173 Fugal, Wm., 1258 9th.
42 Altie Catherine, 1248 9th
233 Rammedt, John, 842 Larimer.
264 McClelland, Lena, 816 Lawrence.
5 Altie, Amos J., 1248 9th.

137 Oster, Agnes, 1149 7th.
100 Renner, Jacob, 1240 10th.
18 Murphy, John H., 842 Larimer
2 Downing, Tom, 721 Curtis.

169 Ponatte, Joseph, 916 Lawrence.
125 Quackenbush, Chas., 842 Larimer.
120

Politics. Ex.

A 27
A 27

Demoricact A 27
Oemocratic.
Democratic. A 27

CC

C:

CC

CC

CC

CC

CC

44

Democratic
Democratic.
Democratic.

44

Democrat.
Democratic.

A27

A 27
A 27
A 27
A 27
A 27
A 27
A27
A 27
A27
A27
A27
A 27

9 ballots in Exhibit A-27 that cannot be made on.

HARRY WELLMAN.
C. E. GANSKE.,

EXHIBIT "X-96."

C: W. R.

Ward 11: Precinct 6.

Report of unsealers of ballots showing number of ballot, name

of voter, address and heading of ballot, as disclosed by the ballot,

poll book and registration book, said ballots having heretofore

been reported upon in the evidence for contestor, and then marked

as Exhibit "X-96."

EXHIBIT "1)-10."

C. W. R.

Ward 11. Precinct 6.

No.
Ballots Names. Address.
146 Gottlob Pfleiderer, 630 So. 11th St.
213 Stephen J. Eisler, 605 W. 6th Ave.
29 Edward Hickey, 918 W. 7th Ave.
32 Hugo Berndt, 662 Clark St.

Remarks.

Democrat
Dem
Dem
Dem
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No.
Ballots Names. Address.
238 Nettie Eisler, 679 So. Water
27 Wm. H. Wrantz, 919 W. 6th Ave.
230 Howard McElroy, 655 Santa Fe
89 Julia Butler, 631 So. 10th.St.
70 Abraham Roberts, 677 So. Water
105 Harry Ramster, 640 So. 11th St.
276 Wm. S. Rutherford, 607 So. 10th St.
275 Nellie Rutherford, 607 So. 10th St.
187 John P. Butler, 631 So. 10th St.
23 Andrew B. Willis, 652 Clark St.
228 Anna N. Gist, 669 So. 11th St.
57 Ida Baker; 644 Clark St.
10 Harry B. Owens, 659 So. 11th St.
79 Chas. Wickesser, 652 Santa Fe
167 Ray Kasey, 644 Clark St.
118 Wm. Olinger, 603 Santa Fe
16 James C. Baker, 644 Clark St.
87 Carrie Lambert, 634 Clark St.
29 Edward Hickey, 918 W. 7th Ave.

(Jeannett)
48 Janett Bell, 623 S. 11th St.
162 Mary Coakley, 622 Clark St.
8 Madison A. Adams, 637 So. 10th St.
31 Roscoe E. Roberts, 677 S. Water St

(M.)
196 William Clark, 628 Clark St.
2 Edward J. Creedon, 1634 So. Water

Remarks.
Dem
Dem
Dem
Dem
Dem
Dem
Dem
Dem
Dem
Bern
Democrat
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic

Democratic
Democratic
Democratic
Democratic

Democratic
St. Democratic

0. W. SMITH.
M. B. EMANTTEL.

EXHIBIT "X-97."

C. W. R.

Ward 11. Precinct 1.

Report of unsealers of ballots, showing number of ballot,
name of voter, address and heading of ballot, as disclosed by the
ballot, poll book and registration book, said ballots having been
heretofore reported upon in the evidence for contestor and then
marked as Exhibit "X-97."
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EXHIBIT "B-59."

Ward 11. Precinct 1.

• 167 May Woodmansee, Dem.,
206 Wm. Flynn, Dein.,

Total ballots, 2.
Signed

County hosprtal
614 So. 12th

C. H. COOK, Rep.
ROBERT SCHRADER, Dem.

Checkers.

EXHIBIT "B-57."

"Ward 11. Precinct 1.

274 Dessa Roche, Rep..
260 Cora A. Duno, Rep.,

Total ballots, 2.
Signed

315
76
75

186
280
62
3
72
298
178
69
306
190
55
94
11

742 So. Tremont
714 So. 12th

C. H. COOK, Rep.
ROBERT SCHRADER. Dem.

Checkers.

EXHIBIT "B-58."

Ward 11. Precinct 1.

Wm. C. Murphy, Dem.
Oscar Thompson, Dem.
Edward Ireson, Dem.

(Appears twice
Susan Powell, Dem.
Leo Schlinger, Dem.
Rob't C. Dunkel, Dem.
F. Wiley, Dem.
Carl L. Parsons, Dem.
Katie May, Dem.
Ed J. Fries, Dem.
Cinthia Dozier, Dem.
Hannah Desmond, Dem.
John Donovan, Dem.
Bell S. Crockford, Dern.
Wm. Ustick, Dem.
Anna C. ITstick, Dem.

820 So. 12th
County hospital

City and County hospital
P. 1.)

680 So. 12th
846 So. 12th

Steele hospital
621 So. 12th

County hospital
County hospital
529 W; 8th Ave.

City hospital
826 So. 12th

718 So. Tremont
County hospital
715 So. Tremont
715 So. Tremont
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102 Anna C. Hammond, Dem.
305 Chris M. Peterson, Dem.
284 Ada Palmer, Dem.
113 Matilda Currigan, Dem.
73 Edward Ireson, Dem.

(Appears twice page 1.)
275 Margaret Blackburn, Bern.
258 Margaret O'Connor, Dem.
230 Geo. Niess, Dem.
151 W. E. Reynolds, Dem.
129 Hasseltine Burton, Dem.
16 Jas. Doyle, Dem.
6 Katy Canny, Dem.

(See note below.)
72 Carl G. Parsons, Dem.
107 Sarah Kaster, Dem.

Remarks: Ballot No. 75 appears twice. (See note in mar-
gin.) Ballot No. 6 also appears twice, one as ballot No. 6, Ex-
hibit "B-60," Ward 11, Precinct 1.

Signed

Total ballots, 30.

County hospital
707 So. 13th Ave.

626 So. 13th
415 So. 7th Ave.

City and County Hospital

Steele hospital
438 W. 8th Ave.

810 So. 12th
County hospital
667 So. Tremont
County hospital
736 So. Tremont

County hospital
635 So. Tremont

C. H. COOK, Rep.
ROBERT SCHRADER. Bern.

Checkers.

EXHIBIBT "B-60."

Ward 11. Precinct 1.

1283 Frank Young, Rep,
20 Jas. H. Cowell, Rep,
191 Jos. W. Mentzer, Rep,
6 Katy Canny, Rep,

(No 6 appears again in Exhibit B 58,
192 Alexander Kersner, Rep,
295 Iona H. Chandler, Rep,
9 Lucas H. Felt, Rep,

324 Arthur M. Love, Rep,
137 Geo. 0. Dodds, Rep,
37 L. C. Cornell, Rep,

(L. C. Connell.)
23 John Brennan, Rep,
195 Oscar Halverson, Rep,
163 Harry Hicks, Rep,
375 James Troy, Rep

672 So. Tremont
518 W. 7 Ave.

629 So. Tremont
736 So. Tremont
W-11-P-1.)

529 So. 8th Ave.
435 W. 8th Ave.
403 W. 6th Ave.
619 So. Tremont
County Hospital
729 So. Tremont

66 So. Tremont
670 So. 12th
778 So. 12th

603 So. Tremont
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363 Jas. R. Morgan, Rep
28 Jas. W. Jackson, Rep,

Total Ballots 16.
Signed:

Checkers,

419 W. 7th Ave.
429 W. 8 Ave.

C. H. COOK, Rep.
ROBERT SCHRADER, Dem.

EXHIBIT "X-98."

Ward 11. Precinct 18.

Report of unsealers of ballots showing number of ballot,

name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having

heretofore been reported . upon in the evidence for contestor,
and then mal:ked as Exhibit. "X-98."

Ward and District No. 11. Precinct No. 8.

Exhibit "B-34." Ballots in Exhibit, 55.

No. Name. Number. Remarks.

76 E. C. Stein, 919 W. 8th Ave., Dem. No Judge's mark.
238 Oliver Guiney, 852 So. 11th St., Dem. G. A. R.
21 John Gaffney, 1130 W. 9th Ave., Dem.
215 Sam'l J. Ruff, 810 Clark, Dem. No mark
214 Julia Frantz, 841 So. 10th St., Dem. G. A. R.

(Reg. as Fred W. Arscott.)
25 F. W. Oscar, 818 Clark, Dem.
151 F. V. Johnson, 837 Santa Fe Ave., Dem. No mark
153 Henry J. Fox, 837 Santa Fe Ave., Dem. 0. A. R.
201 Ed. G. Brown, 863 So. 10th St., Dem.
211 Annie E. Fox, 828 Santa Fe
256 Elizabeth McClellan, 825 So. 12th St., Dem.
244 Nora Ritter, 1039 W. 8th Ave., Dem.
297 Ida M. Francis, 858 So. 9th St., Dem.
276 Wm. Foster, 845 Santa Fe, Dem if

281 Anna M. Findley, 835 So. Water
' 
Dem. if

287 Sam McCord, 1132 W. 9th Ave., Dem.
285 Louis Basinait, 859 So., 12th St., Dem.

(Registered as Ed Kulp.)
232 Ed Culp, 1015 W. 8th Ave., Dem. 

if

242 Bertie McCord, 1132 W. 9th Ave., Dem.
140 Inglebourg Sandwall, 870 So. 11th St,. Dem. M. T. H.
305 Richard Schultz, 840 Clark, Dem. G. A. R.
301 Jennie Schultz. 840 Clark, Dem.
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No. Name. Number.

307 Geo. Kline, 869 Santa Fe, Dem.
319 Margaret Baldwin, 832 Santa Fe, Dem.
309 Ben S. Breese, 831 Santa Fe, Dem.
210 Lee E. Sinclair, 841 So. 10th St., Dem.
163 Mary E. Francis, 1134 W. 9th Ave., Dem.
94 Thos. S. Peatee, New Barnard Block, Dem.
310 Lottie Breese, 831 Santa Fe, Dem.
187 Maggie Fields, 876 Santa Fe, Dem.
39 Wm. R. Greeg, 838 So. Water, Dem.
43 Fanehion Egenoler, 822 W. 9th Ave., Dem.
50 Cly,cle Hazen, 328 New Barnard Blk., Dem.
196 Geo. McClelland, 817 So. 10th St., Dem.
60 R. A. McDonald, 858 So. 11th St., Dem.
223 Chas. Schmidt, 718 W. 9th Ave., Dem.
216 Conrad Weilminster, 831 So. 10th St., Dem.
231 Lucy Buff, 820 So. 11th St., Dem.
236 Mary McDonald, 858 So. 11th St., Dem.
254 Harvey Day, 850 So. 11th St., Dem.
257 Geo. W. McClelland, 825 So. 12th St., Dein.
221 Martin C. Krayenhof, 1031 W. 8th Ave., Dem.
134 L. D. Grimm, 828 Santa Fe, Dem.
241 Edith Carraher, 813 Clark, Dem.
4 Chas. W. Morse, 835 So. Water, Dem.
17 Frank Mulholland, 804 So. 9th St., Dem.
11 Geo. H. Cabeen, 217 New Barnard Blk., Dem.
24 Dora Crotty, 861 Santa Fe, Dem.
36 John Gemmer, 836 Santa Fe, Dem.
146 Mary A. Everson, 845 Santa Fe, Dem.
138 James L. Davis, 852 So. 9th St., Dem.
267 Harry B. Reed, 852 So. Water, Dent.
271 Sophia Fletcher, 920 W. 9th Ave., Dem.
272 Emily Kellar, 1015 W. 8th Ave., Dem.
325 Etta Jefferay. 708 W. 9th Ave., Dem.

Remarks.

64

G. A. R.

No mark
No mark
G. A. R.
No mark
G. A. R.

G. A. R.
M. T. H.
G. A. R.

ROY TAYLOR.
M. L. SALSBURY, Rep.

• EXHIBIT "X-99."

C. W. R.

Ward 11. Precinct 9.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor, and
then marked as Exhibit "X-99."
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EXHIBIT "B-61."

Ward 11. Precinct 9.

No. Name Residence Heading

165 Moody, Robert, 913 Santa Fe Democratic
152 Morris, Dora, 910 So. 9th St. 14

129 Schlerlh, Ida E., 963 So. 10th St.
150 Sullivan, Florence, 963 So. 10th St.
19 Burns, Chas., 952 .So. 9th St.
263 McClallan R. Bruce, 949 So. 10th St.
99 Kelker, Sarah J., 960 So. 10th St.
97 Lemon, Lucy, 904 So. 9th St.
221 Garvey, Patric J., 919 So. 10th St.
98 Mauff, William, 955 (lark.
187 Fallon, Denis, 729 W. 9th Ave. Cf

136 Oakes, Frank J., 905 So. Water
205 Geisking, Estela, 906 So. 9th St.
•250 Purtell, Annie, 940 Santa Fe
54 Lemon, Robt. F., 904 So. 9th St.
223 Sinclair. William P., 944 Clark St.
10 McFail, James, 926 So. 9th St. 4i

4 Babcock, John F., 922 So. Water

JOS. H. SMITH,
0. J, BARBER.

EXHIBIT "X-100."

C. W. R.

Ward 11. Precinct 2.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book and registration book, said ballots having been
heretofore reported upon in the evidence for contestor, and then
marked as Exhibit "X-100."

Ward 11, Precinct 2. Ex. "C-65."—C. W. R. 50 ballots all.

No. Name. Residence. Politics.
108 Edwin A. Greatrake, 1368 S. 7th Rep
37 Addison Gardner, 1264 S. 7th Rep
302 Daisy M. Wolf, 1245 S. 6th Rep



•

J. S. J.-374—Contestee.

EXHIBIT "C-66."

No. Name. Residence. Politics.
46 Annie Brinny (assisted), 1241 S. 4th Dem
169 James Reilly (assisted), 1321 S. 8th Dem
98 Wm. Stadlander (assisted), 1321 S. 6th Dem
232 Lydia Hamm (assisted), 1516 W. 12th Ave. Dem
168 Marie Refkin (assisted), 1307 W. 13th Ave. Dem
53 Fred W. Healy (assisted), 1411 W. 13th Ave. Dem
279 Lizzie Geary (assisted), 1375 S. 9th Dem
213 Susan Corbett (assisted), 1361 S. 9th Dem
227 Thomas Corbett (assisted), 1361 S. 9th Dem

EXHIBIT "0-67."

No. Name. Residence. Politics.
170 Rebecca Sibler (assisted), 1413 W. 13th Ave Dem
145 John Bisheff (assisted), 1515 W. 12th Ave. Dem
252 Eliza Hamm (assisted), 1516 W. 12th Ave. Dem
268 Hersclie Toplitsky (his mark), 1336 S. 8th Dem

EXHIBIT "0-68."

No. Name. Residence. Politics.
59 Hannah Hensley, 1337 S. 8th Rep
234 James Barnes (assisted), 1371 S. 7th Rep
224 Annie Ross (assisted), 1166 S. 5th Rep
165 Zariali Robinson, 1508 W. 13th Ave. Rep

EXHIBIT "0-69."

o. Naiiie. Residence. Politics.
Blank Dem
Blank Dem
Blank All blanks as to numbers and Dem
Blank one also blank as to party. Dem
Blank Rep
Blank Blank

W. D. TODD.
WILLIAM. C. SUTORIITS.
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EXHIBIT "0-70."

No. Name. Address. Politics.

204 Nora O'Brian, 1318 S. 8th Rep
206 Thomas H. O'Brian, 1318 S. 8th Rep

EXHIBIT "C-71."

No. Name. Address. Politics.

Blank Dem
51 Otto Guthield, 1310 W. 13th Ave. Dem
11 Maggie AlcGilvray, 1367 S. 8th Dem
177 Daniel-C. Sitler, 1229 S. 6th Dem
26 James Banks, 1331 W. 13th Ave. Dem

EXHIBIT "C-72."

No. Name. Address. Politics.

94 Hugh B. Ellis, 1309 S. 8th Dem
303 Wm. F. Smith, 1317 S. 9th Dem
148 Mary Ellis, 1303 S. 8th Dem
175 Walter S. Hartz, 1319 S. 8th Dem

EXHIBIT "C-73."

No. Name. Address. Politics.

112 Richard Clayton, 1335 W. 13th ave. Dem.

68 Susa Thompson, 1227 S. 6th Dem.
283 George A. Simmons, 1354 S. 7th Dem.

EXHIBIT "0-74."

No. Name. Address. Politics.

155 Rebecca Toplitsky (assisted), 1366 S. 8th Dem.
200 Minnie Malcolm (assisted), 1511 W. 12th avenue Dem.
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EXHIBIT "C-75."

No. Name. Residence. Politics.,
425 Sophia Stimpke, 1334 W. 13th Dem.
22 Wm. A. MeGilvray, 1367 S. Sib Dem.

EXHIBIT "C-76."

No. Name., Residence. Politics.
90 Albert V. Ashton, 1514 W. 12th avenue Dem.
83 ('has. E. Colby, 5 Lincoln Place Terrace Dem.

EXHIBIT "C-77."

197 John Newell, 1274 S. 5th I )eni.
136 Christina Fiala, 1310 S. 8th Dem

EXHIBIT "C-78." ;

Name. Residence.
54 Edward Levy, 1340 S. 8th Dem.
63 Mary Banks, 1331 W. 13th avenue Dem..

Attached to this exhibit is the following note:

To the Honorable Election Committee of the Legistlature of Colo-
rado :

Gentlemen: We have unsealed the fifty ballots shown in Ex-
hibits "C-65" to "C-78," inclusive, of Ward 11, Precinct 2, city and
county of Denver, State of Colorado. We attach hereto state-
ment showing the number of the ballot, the party voted for, and •
the name and residence of the voter. We found the following dis-
crepancies:

225 Sophie Stimpke in poll book, Stimke in register.

268 Hersehe Toplitzsky in poll book, Hurtz Tomplitzka in
register.

155- Rebecca Toplitsky in poll book. Toplizky in register.
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We found in Exhibit "C-69" four ballots "Democratic" un-

numbered; one ballot "Republican" unnumbered; and one ballot

total blank.

In Exhibit "C-71" one ballot "Democratic," unnumbered.

Respectfully submitted.

WILLIAM C. SUTORIUS.
W. D. TODD.

The committee adjourned until. 1:80 p. m. February 6, 1905.
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Joint Convention Contest
Committee.

FEBRUARY 4, 1905.

DEPOSITIONS TAKEN AT TRINIDAD,
LAS ANIMAS COUNTY.

STATE OF COLORADO,

COUNTY OF LAS ANIMAS,
SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestee.

The depositions of M. E. Walker, F. B. Yockey, T. R. Coul-
son, John Grass and David Eckhart, of Trinidad, in the county
of Las Animas, State of Colorado, witnesses of lawful age, pro-
duced, sworn and examined, each upon his oath, on the 2nd day
of February, at A. F. Hollenbeck's office, in the city of Trinidad,
county of Las Animas, before me, a Notary Public, in and for
said county and State, duly appointed and designated, pursuant
to the rules of said joint convention, for the examination of said
witnesses in a certain contest now pending before the General

Assembly of the State of Colorado, wherein Hon. James H. Pea-
body is contestor and Hon. Alva Adams is contestee, on behalf
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of the contestee, as well as upon the interrogatories of the con-
testee, as upon the cross interrogatories of the contestor, Rob-
ert T. Yeaman appeared as attorney for contestor, and W. M.
Bates appeared as attorney for contestee. Each and every of
the above named witnesses being each first duly sworn by me
as a witness in the said contest, before the commencement of
his examination, to testify the truth, concerning the matters and
things involved in said contest, so far as he should be interro-
gated, testified as follows: (Copy of the notice for taking such
depositions being hereto attarlied.)

NOTICE TO TAKE DEPOSITIONS OF WITNESSES FOR
CONTESTEE.

STATE OF COLORADO.
COUNTY OF LAS ANIMAS,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

To the Above Named Hon. James H. Peabody, Contestor, and
His Attorneys in Said Contest:

Take notice that, on the 2d day of February, 1905, at the

hour of 10 a. m.. at the office of A. F. Hollenbeck. John Block,

Main Street, in the city of Trinidad, county of Las Animas,
State of Colorado, before A. F. Hollenbeek, a Notary Public
in and for said county, the contestee will proceed, under the
rules of said joint convention, to begin to take and to cause
to be taken•the depositions of divers witnesseses, to be read in
evidence on the hearing of said contest on the part of the con-
testee, at which time and place above mentioned for the taking
of such depositions, you can appear and cross:examine the said
witnesses, if you shall see fit so to do; the taking of said depo-
sitions to be contimo41 from day to day thereafter, as provided
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by the rules of said joint convention in relation to the taking
of depositions of witnesses.

- MILTON SMITH,
S. W. BELFORD,
HENRY VIDAL and
WM. BATES,

Attorneys for the Contestee.
Dated January 30th, 1905.

(Memo.) The foregoing notice is to be executed in tripli-
cate; one to be served on contestor, one to be sent to Notary
Public and one to be filed with chairman Contest Committee.

•
STATE OF COLORADO.

CITY AND COUNTY OF DENVER.
1 SS.

IN RE CONTEST FOR OFFICE OF
-GOVERNOR OF THE STATE OF
COLORADO, -OF HON. JAMES H.
PEABODY VS. HON. ALVA ,
ADAMS. NOW PENDING BE
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF COLO- \
RADO. IN JOINT CONVENTION.,

Affidavit of Service
of Notice.

J. Weinberger, being duly sworn, deposes and says, that
he served the above and annexed notice to take depositions on
the above named, Hon. James H. Peabody, by delivering a copy
thereof to Jas. H. Brown and J. M. Waldron, his attorneys, at
.... o'clock, .. m., January 30th, 1905, at , in
the city of Denver.- State of Colorado.

J. W-EINBERGER.

Subscribed and sworn to before me this 30th day of Janu-
ary, A. D. 1905.

(Notarial Seal) MAY STEWA RT,
Notary Public.

My commission expires Nov. 14. 1907.
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DEPOSITION OF M. E. WALKER.

STATE OF COLORADO, SS.
COUNTY OF LAS ANIMAS,

And now, on this the 2nd day of February, A. D. 1905, at
10 o'clock A. M., at the office of A. F. Hollenbeck, in the John
Block, on Main Street, in the city of Trinidad, Colorado, the
taking of depositions on behalf of the Honorable Alva Adams,
the contestee, in the matter of the contest of Honorable James
H. Peabody vs. Honorable Alva Adams, pending before the joint
session of the Fifteenth General Assembly of the State of Colo-
rado, is begun, pursuant to the notice heretofore given to the
contestor. •

Present:' A. F. Hollenbeck, Notary Public; present and ap-
pearing for the contestor, Robert T. Yeaman, attorney; present
and appearing for the contestee, W. M. Bates, attorney.

M. E. WALKER, being first duly sworn, on oath testified as
follows:

Direct examination by Mr. Bates.

Q. State your name? A. M. E. Walker.
Q. Where do you live, Mr. Walker? A. I live on Fourth

Ave.
Q. In the city of Trinidad? A. Yes sir.
Q. What, if any, official position do you occupy? A. Dep-

uty in the county clerk's office.
Q. How long have you been a deputy in the county clerk's

office? A. Since August, 1903.
Q. As such deputy, state whether or not it is a part of

your duties to Degister and assist in registering voters in the
city of Trinidad? A. Yes sir.

Q. State whether ckr. not prior to the last general election
you assisted in registering voters from the Fourth Ward or Pre-
cinct No. 31 in the City of Trinidad? A. I did.

Q. How many days before the election did the registration .
.ase? A. Fifteen days.

Q. At that time, how many, if you know, foreigners, I
mean, Italians, Austrians, and Slays, were registered from the
4th Ward? A. There were what is always called Italians, 93
registered.

• Q. What proportion of those foreigners did you yourself
register, Mr. Walker? A. I oversaw the registering of all ex-
cept those that were registered before 1904.
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Q. Since the election, state whether or not yon have checked
the registration book with the poll book from Precinct No. 31?
A. Yes, sir, I have.

Q. Do you know how many of such foreigners voted in Pre-
cinct No. 31 at the last general election? A. 74.

Q. State whether or not you have made a lit from the
registration book and corrected by the poll book, giving the
names of the Italians, Austrians and Slays who voted in Pre-
cinct No. 31 on the day of the last general election? A. Yes
sir, I made such a list.

Q. Did you make that list in duplicate? A. It was made
on the typewriter in duplicate.

Q. Is the list which I hand you the list to which you refer?
A. Yes, that is the list as I checked it up.

Q. I nOtice that on this list the names of some of the par-
ties are scratched with red ink; will you explain that? A. • This
was a total list of all Italians registered in the 4th Ward. The
names scratched off of this list are those that did not vote. There
is two names here written in that was overlooked by the type-
writer and are written in in red ink and not scratched off.

Q. Do I understand then that this is a true and correct list
of the names of all the Italians, Austrians and Slays who voted
in Precinct No. 31. as the same appears from the poll book? A.
Also the registration book corrected to date.

Q. These lists are certified by you as deputy county clerk
of the county of Las Animas, are they not? A. Yes sir, I cer-
tified to those lists as deputy county clerk.

Mr. Bates: We offer this list and ask to have the same
filed as a part of this deposition, marked "Exhibit A" for the
contestee.

Q. How long have you lived in this county? A. 16 or 17

years.
Q. Are you or are you not familiar with foreign names?

A. I believe I am fairly familiar.

Q. State whether or not you were present during the prog-
ress of the election on the 8th day of November last, at the poll-
ing place in Precinct No. 31 in this county? A. I was there
a greater part of the day.

Q. Did you at any time hear Allen Fowler, one of the
judges of election, advise-voters to vote against Peabody and

Barela? A. I did not.

Q. State whether or not Allen Fowler at any time during

the said day left the polling place and stayed away any length
of time? A. I do not believe he left the polling place at all,

on that day.
Q. As near as you can, Mr. Walker, state the hours when

you were there? A. I do not know exactly. I was away from
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there between 7 and 8 o'clock for a half and may be three-quar-
ters of an hour, and at noon I was away an hour to get my din-
ner, then in the evening probably about five o'clock I came over
town and was over here thirty or forty minutes anyhow.

Q. Were you present at the polling place the balance of
the time? A. I think that would cover all the time I was away.

Q. Did you see Allen Fowler intoxicated on that day? A.
No sir.

Q. Was he intoxicated? A. I do not think so.
• Q. State, Mr. Walker, what was the character of that elec-

tion as to fairness or unfairness. A. I think it was just the
same as it always is in the 4th Ward. I did not hear any ques-
tion of unfairness or anything of the kind.

Q. Were you present in the polling place after the polls
were closed? A. Yes sir.

Q. Did you see James H. Pilkington there? A. I saw J.
H., I do not know whether his name is James or not.

Q. Did you hear him say anything in regard to that elec-
tion as to whether it had been a fair or unfair election? A.
What time do you mean, during the election day or afterward?

Q. I mean after the election was over and the polls closed? A.
After he had helped to count through the straight votes, I heard
him say it was the worst lot of liars in the 4th Ward of any
place he had ever seen. I think that is all he said.

Q. Was or was not that a fair and honest election, Mr.
Walker? A. It was unquestionably fair and honest.

Q. Do you know James W. Fay? A. I do.
Q. Do you know his reputation for truth and veracity in

this community? A. I do.
Q. From that reputation, would you believe him on his oath

in court of justice? A. I would not.
Q. Is there anything else, Mr. Walker, about which I have

not asked you, in regard to which you would like to testify? A.
I do not know that there is.

Cross-examination by Mr. Yeaman.

Q. Mr. Walker, when did you make this list, and make this
comparison of the Italians, Austrians and Slavs registered in
the 4th Ward of this city, and compare it with such persons who
voted in said 4th Ward, by the poll book of said Ward? A. I
took off the list immediately after the poll book was checked up,
with the permanent registration book in the office of the county
clerk.

Q. When was that? A. I would not be positive about the
day, along about the 8th or 9th it was completed.
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Q. The 8th or 9th of what? A. January, 1905. After the
election, all electors who did not vote, can be retained on the
registration list if they will ask the Board of County Commis-
sioners to retain them. After the Commissioners order these
names retained, or the list that did not vote cancelled who did
not ask to be retained, then the poll list—that is the vote—is
checked with the registration book and marked off, that is a red
line drawn through. That leaves the list of names of voters
who are entitled to vote at the next election.

Q. When was this list in typewriting made, which is here
dated of this day, and has just been introduced as an exhibit?
A. I can not say just when the typewriting was done, but the
names and the list had been given to Mr. Lindsey and I com-
pared this typewritten list this morning, signed it as deputy
county clerk.

Q. When was this list typewritten and introduced as an
exhibit here, last compared by you with the poll book of Ward
4? A. Never was compared but once, I took it from the poll
book and compared it as I told you after.

Q. Then this list typewritten, just introduced as an exhibit,
has never been by you compared with. the names in the poll
book of said Ward 4? A. I just told you it had. That, was
my answer to the question before.

Q. Then tell me when this list, Exhibit A. dated this day,
was by you compared with the poll book of said ward? A. That
list?

Q. Yes sir. A. I do not believe I understood you at all.

Q. I will try to make myself understood. Exhibit A is a
typewritten list of names this day certified to by you. When
was this paper and the names thereon, compared with the names
on the poll list in the poll book of Ward 4? A. Shortly after
the official check was made of the poll book. It was certified to
this morning. It was compared shortly after, as I told you.

Q. Was this paper, Exhibit A, then prepared somewhere
along about the 8th or 9th day of January? A. The copy as I
said was given to Mr. Lindsey to typewriter. After 'Mr. Lindsey
had typewritten it, it was compared with my list, as you see,
and I explained, he had left in. typewriting one or two names
of that list.

Q. On what day did you last examine the poll book and com-
pare as to foreign names on such poll book; either by this paper,
marked Exhibit A, or by any other paper, whatever? A. I could
not tell exactly the day, but it was along just after the list was
checked up with the registration book. It might have been and
I do not think it was later than the 12th or 13th of January. I
would not say positively, but it was near that time, that I took
off this list from the registration list and compared it with the
loll book.
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Q. Then to the best of your knowledge, the last comparison
made of this list of names in the poll book of Ward 4, was made

about January 13th. A. Some place along there, I did not mark
the date down.

Q. Is it not a fact that this paper marked "Exhibit A," was

typewritten and prepared after the commencement of the taking

of testimony in this contest case, before Mr. William D. Pleated,
clerk of the district eourt? A. I do not know when the type-
writing was done. I can show you the paper that that was taken
from that was made before the taking of testimony.

Q. Was this paper marked Exhibit A, the names thereon.

ever compared by you after the preparation of this paper marked
Exhibit A, with the names on the poll book, and by such poll book
for Ward 4? A. You mean the typewritten sheet?

Q. Yes sir. A. No. It was not necessary to be.

Q. Nevertheless you have just certified, have you not, that
this list had been corrected by the poll book of Precinct No. 31,
being the Fourth Ward of the city of Trinidad? A. Yes sir, and
it has.

Q. Is it not true that since you first saw this paper marked
Exhibit A, you have never seen the poll book of Ward 4 of the last
general election? A. I would like to ask you if that as a copy
is not the same as the original copy that I made? If it is, that
sheet of paper, certainly itself typewritten, has not beeri compared
with the poll book, but that is but a copy of the original copy
which I made, which has been compared with the poll book, and
therefore I understand that I am speaking the truth when I say
that that has been compared with the poll book.

Q. Please now answer by yes or no, have you, at any time,
seen the poll book of Ward 4 for the last general election since
you first saw this paper marked Exhibit A? A. Well now, I
want to understand if it is not a fact that that is the same as my
original copy that I made. That is the way I understand it, and
understanding it so, I would answer that it has been compared.
The poll book have not seen since Mr. Pleated took it, but I
made this copy before he got it, so that I was able to certify to it.

Q. I will now ask the stenographer to reread my last ques-
tion to you, and it being a question easily understood and one that
can readily be answered by yes or no, I again ask you to answer it
by yes or no. (Question reread to witness.) A. I want to know
where I am at.

Q. When did you first see this paper marked Exhibit A? A.
You mean that typewritten sheet?

Q. Yes sir. A. This morning. I made the copy for it.

Q. When did you last see the poll book of Ward No. 4? A.
I do not know what the day was. The day Mr. Plested called
for it.

I.

IM I
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Q. You have not seen it for more than ten days last past,
have you? A. If he has had it for ten days, I have not.

Q. Has it been several days since you saw it? A. It has
been several days.

Q. Do you now wish to make any corrections or alterations
to this Exhibit A, which has been certified by you as of this day?
A. That is a correct copy of the list of the Italian voters of the
Fourth Ward.

Q. I will ask the stenographer to reread the last question,
and will ask you to answer it by yes or no? (Question reread to
witness.) A. No.

Q. What were you doing in the Fourth Ward on election
day. that you spent so much of your time at the polling place? A.
I went there to assist in a general way in getting the voters out.

Q. Were you working in behalf of the Democratic ticket?
A. I am a Democrat.

Q. Were you working in behalf of the Democratic ticket?
A. I did not work in behalf of any ticket that day.

(). You had no interest in the result of the election then?
A. Probably some interest ; of course the main object was to get
the voters out.

Q. If you were not working in behalf of either ticket, why
did you spend the entire day getting voters out? A. So that
they could vote.

Re-direct examination by Mr. Bates.

Q. Mr. Walker, examine the list marked Exhibit A, and
state whether or not there is the name of any persons retained
on the request of such persons made to the board of county com-
missioners? A. There is one name on this list.

Q. What name is that? A. Annie Salito. It appeared by
the poll book that she did not vote.

Q. Mr. Walker, it seems that an attempt has been made to
confuse you in regard to this list, and I will ask you now to just
explain in what manner this list was checked with the poll book
from Precinct No. 31? A. After the official check on the poll
book was made and the commissioners had cancelled and retained,
I then made the list. Mr. Lindsey took the list and made a copy.

Q. Do I understand then, Mr. Walker, that while the poll
book was yet in the office of the county clerk you took a list of the
names of the persons who voted in Precinct No. 31 on election
day? A. Yes sir.

Q. And do I understand further that this list was made
from that list which you had taken from the poll book? A. Yes
sir.

Q. And after it had been reduced to type, was it or was it
not compared with the original list which you had taken from the
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poll book on this morning? I mean compared on this morning.
A. It was compared and signed.

Q. On election day, Mr. Walker, did you see 150 or 200 Ital-
ians, Austrians and Slays, at the polling place of Precinct No. 31?
A. No sir.

Q. Could you estimate the number of such persons that you
did see there on election day? A. There may have been eight or
ten there at one time, possibly. "

Q. Can you estimate the number that you saw there during
the entire day; I do not mean at any one time, but during the en-
tire day? A. Well, by counting up the book I knew how many
had been there and were there, I can not see where an estimate
would be of any advantage from me.

Q. And further this deponent saith not.
M. E. WALKER.

Sworn to and subscribed to before me this 2nd day of Febru-
ary, A. D. 1905.

My commission expires the 10th day of December, A. D. 1905.

(Notarial Seal) AMOS F. HOLLENBECK,
Notary Public

DEPOSITION OF F. B. YOCKEY.

Direct examination by Mr. Bates.

F. B. YOCKEY, being first duly sworn, deposes and says:

Q. State your name, please. A. F. B. Yockey.

Q. How old are you, Mr. Yockey, and how long have you
lived in the city of Trinidad? A. I am 60. I have lived in
Trinidad some over 16 years.

Q. What, if any, offifficial position do you occupy? A.
Police magistrate.

Q. State whether or not you Jive in the 4th Ward of the
city of Trinidad, which is also known as Precinct No. 31 of the
county of Las Animas? A. I do.

Q. State whether or not you were present at the polling
place of Precinct 31 on the day of the last general election? A.
I was.

Q. How much of the time were you there during the day
of election? A. Between nine and ten hours. .

Q. Are you a Republican or a Democrat, Mr. Yockey? A.-
I am called a Republican.

Q. Did you observe the manner of conducting the election
in the 4th Ward? A. I did.
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Q. How was that election conducted, Mr. Yockey? A. I
saw nothing wrong.

Q. How long have you lived in that precinct or ward, Mr. •
Yockey? A. Some over 16 years.

Q. Are you pretty well acquainted with the legal voters in
that Ward? A. No, I am not.

Q. Did the Republica:ns have any one present at that poll-
ing place on election day acting as challenger for the Republican
party? A. What do you mean by challenger? a challenger or
a checker?

Q. I mean a challenger. A. I do not know who is a chal-
lenger.

Q. Did you see Dan Saylor there? A. Yes, sir.

Q. He is a Republican, is he not? A. I guess so.

Q. What was he doing? A. Checking.

Q. Did you see the judges and clerks of election assist
illiterate voters in preparing their ballots? A. I did.

Q. Which of the judges or clerks assisted illiterate vot-
ers? A. Mr. Fowler and Mr. Osborne was all I seen.

Q. State whether or not Mr. Fowler was a Republican. A.
He claimed to be.

Q. Do you know James W. Fay? A. I do.

Q. How long have you known him? A. I can hardly say;
probably eight years.

Q. Do you 'know his reputation for truth and veracity in
this community? A. No, I could not say that I do. I never
had no business with him.

Cross-examination by Mr. Yeaman.

Q. Mr. Yockey, is it not a fact that at the last general elec-
tion you supported part of the Democratic ticket? A. Yes, sir.

Q. I will ask you another question that will state to you
that if you do not care to answer it you may decline to do so,.
as I do not want to compel anything that may improperly divulge
the secrecy of the ballot. Did you, at the last general election
vote for Governor Peabody? A. I decline to answer that ques-
tion.

Q. Is it not a fact that during the campaign of the last
general election you, by work and utterances, supported Alva
Adams for the office of governor? A. I do not know as that is
proper for me to answer that question.

Q. Do you decline to answer that? A. I voted a split
ticket.

Q. Mr. Yockey, I do not now ask you how you voted, I ask
whether or not during the campaign you by your work in the
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campaign supported Governor Peabody or Alva Adams for the
office of governor? A. I did not understand it that way. I
•did in a measure.

Q. Support whom? A. Support Adams.

Q. How often did you see Mr. Fowler leave the polling
place during the day? A. I seen him several times going out
the back way. He was gone but a very few minutes at a time.

Q. Was the Osborne mentioned by you in your examina-
tion in chief a Democratic judge of election for Ward 4? A.
Yes, sir; that is, I qualified him as such.

Q. Was Mr. Allen Fowler during the campaign previous
to election day supporting James H. Peabody or Alva Adams
for the office of governor? A. That is a question I do not
hardly know how to answer. Mr. Fowler made the remark to
me before election that he was a Republican, and did not want
to go back on the Republican party. That is about the sum and
substance of our talk.

Q. Did you not hear him express himseJf against Governor
Peabody? A. I did somewhat, concerning him sending troops
here.

Q. Had not Dan Saylor mentioned by you in your direct
examination frequently expressed himself during the recent
strike as condemning and being against Governor ,Peabody's
policy? A. Yes, sir.

Q. Was not Dan Saylor part of the time during the strike
not only a union man, but very actively engaged in its behalf?
A. I do not know—in whose behalf?

Q. Of the union. A. Oh, yes. Can I explain a little in
that?

Q. Oh, yes, sir; go ahead. A. That is outside of the union.
no talk in the union, we do not allow it in our lodge room at all.

Q. Whom did you there that day notice challenging in be-
half of the Democratic party? A. Mr. Pilkington, I believe.
Challenger or watcher, I do not, I guess they are both the same,
are they not?

Q. Not necessarily so; no. J. H. Pilkington, was it? A.
Yes, sir.

- Re-direct examination by Mr. Bates.

Q. Do I understand you to say, Mr. Yockey, that J. H..
Pilkington was there on election day as challenger or watcher
on behalf of the Democratic party? A. Yes, sir.

Q. How do you know he was acting for the Democratic
party? A. He committed himself; he said he was working for
Peabody and. Barela. He said he was under obligations to Ba-
rela ; said at one time he lost a job on a railroad; said that Ba-
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rela was instrumental in getting him back the job. That is
where I took it-from that he was a Democrat.

Q. Would you not think he was a Republican if he was
working for Peabody and Barela on election day? A. That is
what I meant. He always was a Democrat and then turned over
to Peabody and Barela. I have known him for six or eight years
and he always was a Democrat and that is where I got off my
base.

Q. Then if you desire to retract your statement that he was
acting for challenger for the Democratic party on that day, you
may do so. A. Yes, sir; I do.

And further this deponent saith not.
F. B. YOCKEY.

• Sworn to and subscribed before me this 2d day of February,
A. D. 1905.

(Seal) AMOS F. HOLLENBECK,
Notary Public.

My commission expires Dec. 10, A. D. 1905.

DEPOSITION OF T. R. COULSON.

T. R. COULSON, being first duly sworn, testified as follows.

Direct examination by Mr. Bates.

Q. State your name, age, residence and occupation. A.
T. R. Coulson, 47 Fourth Ave., Trinidad, wholesale fruit and
produce.

Q. How long have you resided in Las Animas county? A.
Nearly all the time for 17 years.

Q. Are you a republican or democrat in politics, Mr. Coul-
son? A. Democrat.

Q. Are you acquainted with James W. Fay? A. Yes, sir.

Q. Do you know the reputation of James W. Fay in this
community for truth and veracity? A. I know what a great
many think of him.

Q. Is that reputation good or bad? A. Bad as far as I
ever heard

Q. From that reputation, would you give him full faith

and credit on his oath in a court of justice? A. From what I

have heard from and what I personally know, 1 would not.
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Cross-examination by Mr. Yeaman.

Q. Mr. Coulson, is Mr. Day indebted to your firm? A. I
think he owes a little over there; I know he does a few dollars.

Q. -How long ago did he get the credit by which he is now
indebted to you? A. It was not, I do not remember now exactly
but it was only a short time.

Q. Who gave him the credit. A. The bookkeeper. •

Q. Has the bookkeeper given others credit for your firm
besides Mr. Fay? A. Well, I do not know that he has,
without their names first appearing on the books.

Q. Has Mr. Fay's name heretofore ever appeared on the
books of your house? A. I do not think it has.

Q. Has your house tried to collect the amount due and been
unable to do so, from Mr. Fay? A. The bookkeeper charged
it to himself a short time ago, as he said he did not think he
could collect it.

Q. Is it the rule of your house to charge to the bookkeeper
such credits that he may give, and which may be uncollectible?
A. In a case of this kind, yes.

Q. Was the bookkeeper acquainted with Mr. Fay at the time
he gave him the credit? A. Only so much that he knew he
was a peddler. I do not think he was. •

Q. About what is the amount Mr. Fay owes your house?
A. That I could not tell; it is only a few dollars.

Q. Do you know that Mr. Fay has a wife and _children de-
pendent upon him for support? A. I know he has a wife, I
understood so.

Q. Do you not know that the returns to him from his
business as huckster, have lately been very small? A. I would
imagine that they were.

Q. Do you know that he lately had a wagon load, or part
of a wagon load of goods used in his business, which was prac-
tically a total loss to him? A. No, I do not know.

Q. When did you say that credit was given him? A.
could not tell exactly, it was some time during the summer.

Q. Is Mr. Fay a republican? A. That I do not know.

Q. Did he promise to pay for these goods, and fail to keep

his obligation? A. Well, he lied to get the goods in the first

place. He went to the bookkeeper and told him that my brother

had told him that he could have a line of credit up to so many

dollars. While we were at dinner he went to the bookkeeper

and got the goods. I had told the bookkeeper myself that he

must not credit him, and after he had done so, told him he would
have to collect it. What efforts he made to collect it I don't

know.
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Q. Did you hear Mr. Fay tell your bookkeeper any of the
things you have testified to? A. No, that is what Mr. Brown
told me.

Q. That, then, is all hearsay testimony, about what he told
the bookkeeper? A. Yea, Brown asked him why he should let
him have the goods, and he gave that as his reason. Of course,
I did not hear it, or he should not have got the goods.

Q. How long has your bookkeeper lived in Trinidad? A. I
think he has been with us about eighteen months.

Q. And how long has he been in the town? A. He came to
us when he came to town.

Q. Then, notwithstanding your command to the contrary,
to the bookkeeper, Mr. Fay's word was good endugh to the
bookkeeper to obtain this credit without the bookkeeper deeming
it necessary to make any inquiry of you or any other member of
your firm or company? A. He got the goods.

Re-direct examination by Mr. Bates.

Q. Mr. Coulson, do you allow the fact that Fay is indebted
to your firm in the sum of a few dollars, to influence you to the
extent that you now say you would not believe him on oath? A.
No:

Q. When you say you would not believe him on oath, you
speak from his general reputation in this community. A.. Gen-
eral reputation.

And further deponent saith not.
W. R. COULSON,

Subscribed and sworn to before me this 2nd day of February,
A. D., 1905.

My commission expires December 10, A. D., 1905.
AMOS F. HOLLENBECK,

(Notarial Seal) Notary Public.

DEPOSITION OF JOHN GRASS.

JOHN GRASS, being first duly sworn, testified as follows:

Q. State your name, age, residence and occupation? A.
My name is John Grass. I am 58 years of age. Physician and
surgeon. ,Live at Trinidad, Colorado.

Q. How long have you resided in Las Animas county? A.

24 years.
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Q. Doctor, were you'at the polling place in Precinct 31 on
election day? A. Yes sir, I was there about fifteen or twenty
minutes.

Q. At what time in the day was that? A. About ten
o'clock.

Q. You say you only remained there for fifteen or twenty
minutes? A. Yes sir.

Q. Was that the only time you were at that polling place
on election day? A. Yes.

Q. What were you doing there, Doctor? A. I took my
daughter there to vote.

Q. Did you go inside the polling place? A. I did not.

Q. Did you do any electioneering with any one while there?
A. No sir.

Q. Did you at any time on that day have a conversation
with James W. Fay near the Santa Fe railroad tracks, or near
Pierce's mill? A. I did not.

Q. Do you know James W. Fay? A. I do.

Q. Do you know his reputation in this community for
truth and veracity? A. I know what his reputation is with me.

Q. I mean, Doctor, do you know his general reputation

among the people of this community? A. Yes sir, I think I. do.

Q. For truth and veracity? A. It is bad.

Q. Is that reputation good or bad? A. It is bad.

Q. From that reputation, would you believe James W. Fay

on his oath in a court of justice? A. I would not.

Cross-examination by Mr. Yeaman.

Q. Doctor, you say you would not believe Fay under oath

in a court of justice= Is there no qualification_ to that state-
ment? A. No sir, absolutely none.

Q. Then, Doctor, do I understand that if Fay gave evidence

under oath in a court of justice, no matter what the subject

matter was, and no matter what the matter testified to by Fay

or the averments made by him, you would believe it all to be

false? A. I would.

Q. And, Doctor, would you be ready to assert that such
testimony was false, that might be given by him before a court
of justice under oath, without first learning what his evidence

was, so given? A. The fact that he had given the testimony

would be enough to satisfy me that it could not be depended
upon.

Q. Would you then, Doctor, pronounce as untrue any

sworn evidence given by Fay without knowing what such evi-
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dence was? A. From my knowledge. of the character of the
man, I would have to say I would not believe him.

Q. And you would so assert, Doctor, would you, without
reservation and without investigation, as to any and all sworn
testimony which Fay might give? A. As I said before, my
knowledge of the man would prevent me from believtng any
statement he might make.

Q. Suppose, Doctor, that James Fay should give sworn
testimony that your reputation for truth and veracity in the
community wherein you live was good; would you believe him?
A. I would say somebody hired him to do it.

Q. Would you believe to be true such evidence by him,
if he were to give it? A. No, because I would be satisfied he
was hired to give it.

Q. Doctor, whom did you talk with on the last day of
election when you were in Ward 4? A. I do not know, I talked
to several men while I was holding my horse waiting for my
daughter to vote.

Q. Do you remember, Doctor, while in the Fourth Ward
speaking to Mr. Dave Eckhart? A. No, I did not see him.

Q. Did you see Mr. Fay anywhere that day? A. I do not
remember seeing him at all.

Q. Mr. Fay was working for the Republican ticket at the
last general election, was he not, Doctor? A. I talked with
him a day or two before the election and in that conversation
I remember distinctly that he denounced Peabody as a s
of a b—, and that gave me to understand that he was not go-
ing to vote for him.

Q. You thought it was necessary, did you, Doctor, in an-
swer to my question, to introduce the statement you have just
made? A. I supposed that you would ask me the next thing
what he said.

Q. Was it with some pleasure that you volunteered the
statement you have just made in regard to what you allege Fay
said to you? A. No sir, it is never a pleasure to quote such
a man as Fay on anything.

Q. Is it not true that during the last campaign you fre-
quently denounced Governor Peabody yourself in the most vio-
lent terms? A. I denounced his policy, but I have not de-
nounced him personally.

Q. Doctor, have you at no time ever violently personally

denounced Governor Peabody, the character of the man? A. I

told Major Hill one day that I thought he was a traitor to his

,country.
Q. And have you not many times denounced him in public

and to individuals in. a most abusive manner? A. I have de-
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nounced him severely for his policy, and I thought. lie deserved
denouncing.

Q. And in denouncing him, have you not at times used
violent and abusive language-in regard to him? A. I don't
think so, outside of criticising his policy.

Q.° You have used, have you, Doctor, terms in regard to
Governor Peabody that you -would not speak in the presence
of ladies? A. I don't think I would say in the presence of
ladies that I-thought he was a damned traitor to his country.

Re-direct examination by Mr. Bates.

Q. Doctor, you do not mean to be understood as saying
that you would doubt that your reputation and character is
good if Fay should testify to that effect, do you? A. I would
feel like I would have to go out among my friends and ask what
.1 had been doing.

And further this deponent saith not.
JOHN GRASS.

Subscribed and sworn to before me this 2nd day of Febru-
ary, A. D. 1905.

My commission expires Dee. 10, A. D. 1905.

(Notarial Seal) • AMOS F. HOLLENBECK,
Notary Public.

DEPOSITION OF DAVID ECKHART.

DAVID ECKHART, being first duly sworn, testified as follows:

Q. What is your name? A. David Eckhart.

Q. What is your business, Mr. Eckhart? A. Deputy
county clerk and clerk of the board of county commissioners.

Q. In what Precinct of this county and ward of this city
do you live? A. Precinct 31, Fourth Ward.

Q. How long have you resided in the county of Las Ani-
mas? A. Ninteen or twenty years.

Q. Since the last general election, have you examined the
registration book of Precinct 31 or Ward 4, of the city of Trini-
dad? A. Yes sir.

Q. 1 will get you to examine the paper which I now hand
you, which is certified to by you as deputy county clerk, and
state whether or not it is a full, true, and correct list of all of
the foreign names including Italians, Austrians, and Slays,
that appear on the registration book of Precinct No. 31? A.
Yes sir.
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Q. Do you know how many persons, I mean such per-
sons, Italians, Austrians, and Slays, there were registered on
the registration book of Precinct No. 31, prior to the last general
election? A. I think there were 93 or 94 registered.

Mr. Bates: I now ask to have this paper filed and made a
part of this deposition, and marked "Exhibit B" for the con-
testee.

Q. Mr. Eckhart, how many years have you been deputy
county clerk of Las Animas County? A. About four years
and a half.

Q. State whether or not your position and duties have
been such as to cause you to become very familiar with foreign
names? A. Yes sir.

Q. Did you or did you not, prepare the list•which has just
been filed as "Exhibit B," from the registration book of Pre-
cinct No. 31? A. Yes sir..

Q. Are you a resident of Precinct No. 31, also known as
the Fourth Ward of the city of Trinidad? A. Yes sir.

Q. During the progress of the election on the day of the
last general election, were you at any time present at the poll-
ing place of said Precinct No. 31? A. Yes sir.

Q. Just state as nearly as you can, what time you were
there? A. Between 7 and 8 in the morning, 10 and 11, a little
after 6, and between 8 and 9:30.

Q. At the times you were there, did the election as it was
being conducted, seem to be fair or unfair? A. It seemed to
be fair.

Q. Did you see Allen Fowler? A. Yes sir.

Q. Did he appear at any time when you were there at
that polling place, to be intoxicated? A. No sir.

Q. Did you at any time, hear Allen Fowler advise voters
to vote against Peabody and Barela? A. Not while I was
there.

Q. Were you present in that polling place after the polls
were closed, and while the judges and clerks were counting and
tallying the votes cast at that Precinct, at that election? A.
I was there between 8 and 9 o'clock, and the judges and clerks
separated the straight, scratch, and spoiled ballots in separate
piles and counted them. Mr. Pilkington, Republican watcher,
asked permission of the judges and clerks to count the ballots
and see how Doctor Beshoar and Senator Barela stood. After
they had counted the votes for Beshoar and Barela, I left the
polling place. The clerks and judges had not started to tally
any votes, at that time.

Q. Did you assist the judges and clerks at any time while
they were counting the votes by marking up the tallies on the
poll book? A. No sir, I did not act as clerk or touch a pen

6._
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or pencil or put anything down on any of the election returns

of Precinct 31.

Q. After the polls were closed, did you hear J. H. Pilking-

ton make any statement in regard to that election? If so, what

was it? A. He made the statement that there was a fair elec-

tion in Precinct 31, and that there were more liars in Precinct

31 than in all the rest of the city wards combined, as I under-

stood him to say.

Q. Did you at any time, during the progress' of that elec-

tion in that precinct, electioneer with voters within the hun-

dred foot limit? A. No sir.

Q. Were you a deputy sheriff on that day? A. No sir, I

was never a deputy sheriff.

Q. Do you know James W. Fay? A. Yes sir.

Q. Do you know his reputation in this community for

truth and veracity? A. I would not believe him under oath.

Q. Just answer that question. Do you know his reputa-

tion for truth and veracity in this community? A. Yes sir.

Q. Is that reputation good or bad? A. Very, very bad.

Q. From that reputation would you believe James W. Fay

on his oath in a court of justice? A. No sir.

Q. How many people were registered in that ward prior

to the election, as shown by the registration book in the county

.clerk's office? A. I think there is 1005, I am not positive.

Q. How many •people voted, at the election held in that

precinct and ward, at the last general election? A. I think

there were 796.
Q. Did you or did you not, before the election was over

in the precinct, procure for the judges and clerks an additional

supply of ballots? A. Yes sir.

Q. I will ask you to state the facts in connection with

that, Mr. Eckhart? A. In regard to getting the ballots? It

was along about 6:10 or 6:15 in the evening of the day of elec-
tion; Mr. Walker had sent word to me by the request of the

judges of Precinct 31, that the ballots were about to be ex-

hausted, and asked for more ballots. I told them that I would

see the county attorney and advise with him whether I should
deliver more ballots to the judges in Precinct 31. He advised

me to deliver more ballots. I took the ballots over to Precinct

31, and there I met Dan W. Stone, postmaster of Trinidad,

Colorado, and Mr. A. P. Anderson, county attorney. We talked

the matter over, and Dan W. Stone was one of the leaders of
the Republican party in this county, said that he would vouch
for the Republican party that they would not object to my de-
livering more ballots to the judges of election in Precinct 31.
I waited until the ballots ari; first sent to the judges, were used
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up. I then turned over to the judges more ballots, and took
their receipt for the extra ballots.

Q. How many ballots were delivered to the judges of elec-
tion in the morning? A. I do not understand your question.

Q. I mean how many ballots were in the first instance de-
livered to the judges of election in that precinct? A. 800.

Q. Do you know how many ballots were soiled in that
Precinct on that day of election, and not cast? A. Do you
mean out of the first 800 or the total?

Q. I mean out of the first 800? A. I think there were
4 spoiled ballots, to the best of my knowledge.

Q. Do you know how many of the new ballots were used?
A. I think the judges used 1.

Q. Is there anything else that you desire to state? A.
Yes sir. I desire to state that J. H. Pilkington, Ed Cottrell,
James W. Fay, A. W. Johnson, made false statements when they
said that I acted as a clerk of Precinct 31, Fourth Ward, and
that Mr. Pilkington met me the next day, and says: "Eckhart,
I have paid my debt to Senator Barela. I worked for him in
election precinct 31, and I have made a lot of enemies by so
doing, and from now on, I will be a Democrat." I said to Mr.
Pilkington: "You have gone so far with Senator Barela, and
it is immaterial to me whether you are a Democrat or not."
He then stated that it was a fair election, and a fair count, and
that Senator Barela got every vote that was marked and voted
for him, that he was entitled to in said precinct 31. I believe
that is all I have to say.

Cross-examination by Mr. Yeaman.

Q. Are you a Democrat? A. Yes sir.
Q. Are you the son-in-law of Doctor John Grass? A. Yes

sir.
Q. Does this list of names set out in your certificate marked

"Exhibit B," eve the names of Italians, Austrians and Slays only,
who were registered in Precinct 31, or does it also in addition
thereto give the names of all other foreigners registered in said
Precinct? A. This is a true and correct list, including the
Italians, Austrians and Slays, that are registered in Precinct 31.

Q. And none other? A. That is all.

Q. By what rule or process do you determine whether any
given name is Italian, Austrian, or Slav, or not? A. By seeing
the name written.

Q. What is your rule for so determining when you see the
name written? A. By the spelling, pronunciation and peculiar.
ity of the different names.
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Q. What is the peculiarity; either in the name or in the
spelling or in the pronunciation by which you can so judge? A.
By seeing the party's name written.

Q. Have you no rule or process by which you can determine
whether a name unusual to you, a name that you may not have
seen before, is or is not the name of a person of either of the
nationalities mentioned? A. I determine that by spelling and
pronouncing the man's name.

Q. By what peculiarity of the spelling or of the pronuncia-
tion do you so determine? A. You take a Slav's name, and they
end up with a "zich" and a "goz" and most of them end with an
teh.”

Q. And how as to Italians and Austrians? A. Their names
are very similar.

Q. Do their names mostly end in the same manner? A.
No sir.

Q. In what manner then, are the Italian and Austrian
names very similar to the Simi names? A. In pronunciation, I
suppose.

Q. Being then very similar to the Slav names in pronuncia-
tion, in what manner do the Italian and Austrian names differ
in spelling from the Slav names? A. I don't believe I could state
just what difference there would be.

Q. Do you know Salvatore Sehiro? A. Yes sir, I am person-
ally acquainted with him.

Q. Is he an Italian or an Austrian? A. He is an Italian.
Q. Name an Austrian in this list with whom you are per-

sonally acquainted. A. I do not just recall any Austrian's name
at present.

Q. Do you recall a Slav' S name at present? A. No sir.
Q. What nationality is this name—George Brady? A. I

don't think Mr. Brady's name is on that list.
Q. That is not responsive to the question. Do you know

whether George Brady is an American or a foreign name? A.
There used to be a George Brady, a Syrian, who used to live in
this county and I think he is in this county today.

Q. If then you should see the name Joe Brady, not
knowing Joe Brady personally, could you by the name determine
whether Joe Brady was an American or a Syrian, or an Irishman?
A. I don't believe I could say.

Q. How many voting precincts are there in this county—in
this city I mean? A. 7.

Q. Was the county attorney whom you consulted about get-
ting more ballots for the Fourth Ward, Mr. A. P. Anderson, who
was at that time chairman of the Democratic County Central
Committee? A. I think he was.

Q. Don't you know that he was? A. Not positive.
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Q. Then you do not know whether during the last campaign

Mr. Anderson was or was not chairman of the Democratic County

Central Committee? A. I think he was, as I stated before.

Q. Are you willing now to admit that he was? A. Yes sir,

to the best of my knowledge and belief.

Q. What were the number of ballots you took to the Fourth

Ward in addition to the 800 first sent there? A. 150.

Q. When did you prepare this paper marked "Exhibit B?"

A. Along about the 8th or 9th of January.

Q. Why did you at that time prepare it? A. I wanted to

find out how many Austrians, Slays and Italians were registered

in the Fourth Ward.

Q. If you prepared the paper marked "Exhibit B" on the

8th or 9th of January, why did you wait until today before you

certified to such paper? A. I had no particular reason for wait-

ing. I would have certified at any time.

Q. Why did you attempt to limit this list of names included

in "Exhibit B" to Italians Austrians and Slays, and not include

the names of others of foreign nationalities? A. Because I

wanted to know how many Italians, Slays and Austrians were

registered in that Ward. There had been so many said that there

were 150 to 200 registered.

Q. As a matter of fact, Mr. Eckhart was not all the type-

writing and the handwriting now appearing on "Exhibit B" put

there this day? A. All on the front page, yes sir, not on the

back. It is not my writing on the back where it is marked Ex-

hibit.
Q. By whom was that typewriting done? A. I don't know

who prepared the typewriting. I furnished the list.

Q. Then as a matter of fact this paper marked "Exhibit B"

was not prepared by you at all, was it? A. It was prepared by

me with pencil and paper and copied on the typewriter.

Q. And so prepared by you was it, on the 8th or 9th day of

January? A. I made that list along about that time.

Q. Of your own motion or at the request of someone? A.
Out of my own curiosity. I wanted to see how many were over
there. There had been so many wild rumors that there were 150
to 200 registered there, and I wanted to see for myself.

Q. There were such reports then current on the streets of
this city? A. They were made by James W. Fay, and a few other
affidavit men.

Q. Do you call Mr. Motto an affidavit man? A. Mr. Motto
made an affidavit for the Republicans; yes sir.

Q. You included him, then, in your term of affidavit men?

A. Not exactly, as an affidavit man.

Q. What do you Team by an affidavit man? A. I mean
that Mr. Fay—
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Q. I did not ask you about Mr. Fay. What do you mean
by the term affidavit man? A. I mean that Mr. Motto that you
refer to made an affidavit with regard to voters in precinct 31.
That is what I mean by an affidavit man.

Q. Then there are lots of truthful men who make affidavits?
You do not then mean by an affidavit man, one who swears
falsely? A. Not exactly, no sir.

Q. Where did you get the registration book from which you
have copied the names set forth in Exhibit B? A. It is a part
of the records of the county clerk's office.

Q. Did you get it from the records in the county clerk's
office or the files in the county clerk's office? A. The records of
the county clerk's office.

Q. How many of the persons named in "Exhibit B" are per-
sonally known to you? A. I can tell by looking at the list.

Q. Take the list. Just count them without naming them.
A. I know about seventeen personally, and have met about ten
or twelve different parties' names that are on that list.

Q. Are any of those personally known to you; 'either Aus-
trians or Slays? A. No sir.

Q. You don't know then a single one of the persons named
in that list, who are either Austrians or Slays? A. Let me see
the list. All that I know personally or have met from time to
time, to my knowledge and belief, are Italians. They talk the
Italian language.

Q. Then you have not met one of the Austrians or Slays
named in Exhibit B? A. I might have met some of them; I do
not recall any particular one.

Q. Not even after having first examined the list you do not
recall any one? A. No sir.

Q. For how long last past have you lived in the Fourth
Ward? A. Nearly two years.

Q. You have helped prepare the registration list of the regis-
tered voters in the county clerk's office during the last campaign,
have you not? A. Only when there was a rush on at the office.

Q. Have you a defective memory? A. Not that I know of.
Q. Have you a good memory for names and faces and ac-

quaintances? A. I think so.
Q. How long last past have you lived in the city of Trini-

dad? A. Nineteen or twenty years.
Q. What is your age? A. 27.
Q. Can you always distinguish between an Austrian and an

Italian name? A. Not always.
Q. How far can you distinguish between the Austrian and

Italian names set forth in Exhibit B? A. I don't kno'w.
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Q. Then you don't know how to distinguish between Aus-

trian and Italian names, do you? A. I think I do.

Q. How do you do it, and what is the difference? A. I can
tell more by talking to an Italian or an Austrian, from his lan-

guage, from his looks.
Q. I was speaking of their names and not of their looks or

their language or their politics.

Referee stated time was up.

Re-direct examination by Mr. Bates.

Q. Mr. Eckhart, was this list marked "Exhibit B" prepared

by you before or after Fay, Pilkington and Motto made their affi-
davits which were presented to the Board of State Canvassers at
Denver on behalf of Senator Barela? A. It was after, to my
recollection.

Q. Was it not prepared because of the statement made by
these parties in their affidavits, and to satisfy yourself as to the

number of such foreigners who are actually registered in that

ward? A. Yes sir.
Q. Do you wish to be understood, Mr. Eckhart, as saying

that there were 150 or 200 Italians who voted in the Fourth Ward
on election day? I mean, do you wish to be understood that there
were rumors on the streets of this city that that number of such
persons had voted in the Fourth Ward on election day? A. There
were rumors on the street, and parties came to me and asked me
if it was true that 150 or 200 Italians had voted in the Fourth
Ward. I told them it was impossible, that there were nowhere
near that number registered, and as far as people talking and say-
ing that there were that many voted in the Fourth Ward, did not
know what they were talking about.

Q. When these parties came to you, was that after Fay
and Pilkington had made their affidavits? A. Yes sir.

Q. Is it not a fact that the people in this community were
astounded that such a statement should be made with reference
to the election in Precinct No. 31? A. Yes sir.

And further deponent saith not.
DAVID ECKHART.

Subscribed and sworn to before me this 2nd day of February,
A. D. 1905. •

My commission expires December 10th, 1905. •

(Notarial Seal) AMOS F. HOLLENBECK.
Notary Public.
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EXHIBIT -A" FOR CONTESTEE.

STATE OF COLORA DO,
LAS ANWAS COUNTY.

• SS.

M. E. Walker, Deputy County Clerk of said county, do
hereby certify that the following is a true and correct list of all
the foreign names (including Italians, Austrians and Slays)

'that appear on the registration list as corrected by poll book
of precinct No. 31, Las Animas County, Colorado, (being the
Fourth Ward of the City of Trinidad) being the entire number
of foreign names 011 said book.

Francisca Arlotti.
Guiseppe Adragna.
Feliminia Arlota.
Rosario Arbo.
Salvatore Adragna.
Mary Adragna. •
Vencinzo Blando.
Giovanni Coletti.
Luigi Cimino.
Rosa Carbo.
Jio Casa.
Michelli Casello.
Annie Coringhi.
Stefano Carbo.
Joe Cirame.
Rosa Cirame.
Guiseppina Deldosso.
Salvatore Digrado.
Pasquala Digrado.
Feleca Enna.
Guiseppe Faracie.
Antonio Graviano.
Ottavio Uberti.
Francisco Yaccaro.
sNicolati Vernicho.
Giorgio Vaina.
Vincenco Garbo.
Pasquale Graviano.
Congetta Golabardi
Salvatore Gianni.
Salvatore Giadina.
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Antonio Jeme.
John Jadrosich.
Maria Jadrosich.
Anton Lancarni.
D. A. Motto.
Rocco Motto.
Eliza Rocco.
Guiseppe Massarachio.
Vito Masaracchia.
Sam Matranga.
R. Matranga.
Salvatore Maggio.
A. Manzello.
Joe Mosia.
Andronia Mosia.
Mary Motto.
Battista Norcia.
Nicola Norcia.
Escholastica Ottati.
Mat Ottati.
Augustine Ottati.
Angelo Ottati.
Minnie Ottati.
Carmine Passarelli.
Felice Peraimo.
Fred Petrucci.
Pietro Passarelli.
Mike Passarelli.
Lobo Petrucci.
Salvatore Salito.
Frank Salermo.
Giuseppe Scutero.
Annie Salito.
Frankie Salito.
Frank Scutero.
Mrs. J. Ramondi.
N. Ramondi.
Mrs. L. Rossi.
Louis Rossi.
Antonio Rioli.
Antonia Scutero.
Salvatore Schiro.
Rosie Salerno.
Giuseppe Fortalel.
Eedele Terzo.

Witness my hand and seal of said County, this 2nd day of
February, A. D., 1905.

(Seal) M. E. WALKER,
Deputy County Clerk, Las Animas County, Colorado.
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EXHIBIT -B" FOR CONTESTEE.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

} SS.

I, Dave Eckhart, Deputy County Clerk of said County, do
hereby certify that the following is a true and correct list of
all the foreign names (including Italians, Austrians and Slays)
that appear on the registration book of Precinct No. 31, Las
Animas County, Colorado (being the Fourth Ward of the City of
Trinidad), being the entire number of foreign names on said
book:

Francisca Arlotti.
Guiseppe Adragna.
Feliminia Arlota.
Rosario Arbo.
Salvatore Adragna.
Mary Adragna.
Guiseppe Battaglia.
Rosa Battaglia.
Carmelo Brugato.
Vencinzo Blando.'
Salvatore Cimino.
Giovanni Coletti.
Luigi Cimino.
Rosa Carbo.
Ouiseppe Chifalu.
Jio Casa.
Guallelmo Capite.
Rosa Capite.
Michelli Casello.
Annie Coringhi.
Stefano Carbo.
Matteo Cavallo.
Joe Cirame.
Rosa Cirame.
Guiseppe Deldosso.
Salvatore Digrado.
Pasquala Digrado.
Guiseppe Faracie.
Antonio Graviano.
Ottavio Uberti.
Mary Uberti.
Giorgio Vernaci.
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Francisco Vaccaro.
Nicolati Vern.icho.
Giorgio Vaina. •
Pietro Zuvavich.
Felicia Enna.
Andonina Masia.
Vincenso Garbo.
Guiseppe Graviano.
Vincenzo Graviano.
Pasquale Graviano.
Congetta Golabardi.
Salvatore Gianni.
Salvatore Giadina.
Antonio Jeme.
John jadrosich.
Maria Jadrosich.
Annie Luchi.
Matte° Luvia.

• Anton Lancarni.
D. A. Motto.
Rocco Motto.
Eliza Motto.
Guiseppe Massarachi.o.
Vito Massarachio.
Sam Matranga.
R. Matra nga..
Guiseppe Matteo.
Salvatore Maggio.
A. Manzello.
Joe Mosia.
Mary Motto. -
Battista Norcia.
Nicola Norcia.
Escholastica Ottati.
Mat Ottati.
Augustine .Ottati.
Angelo Ottati.
Minnie Ottati.
Carmine Passarelli.
Felice Peraimo.
Fred Petrucci.
Pietro Passarelli.
.Mike Passarelli.
Lobo Petrucci.
Salvatore Salito.
Frank Salenio.
Giuseppe Salter°.
Annie Balite.
Frankie Sa.lito.
Frank Scutero.
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Mrs. J. Ramondi.
N. Ramondi.
Mrs. L. Rossi.
Lino Rossi.
Antonio Rioli.
Antonia Scutero.
Militello Sabatore.
Salvatore Schiro.
Rosie Salerno.
Giuseppe Forta lel.
Eedele Terzo.

Witness my hand and
February, A. D. 1905.

(Seal)
Deputy County Clerk

orado.

the seal of said County this 2d day of

DAVE ECKHART, .
in and for Las Animas County, Col
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, ss.

LAS ANIMAS COUNTY.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-N
FORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
T roN.

The undersigned, a notary public, of the county of Las Ani-
mas, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General Assem-
bly of the State of Colorado, in re contest for office of Governor,
between Hon. James H. Peabody, contestor, and Hon. Alva
Adams, contestee, to take the depositions of the witnesses whose
names are subscribed to the foregoing depositions, do certify
that before the commencement of the examination of said wit-
nesses each of the said witnesses was duly sworn by me to tes-
tify the truth in relation to the matters in controversy between
the said parties, as far as they should be interrogated concern-
ing the, same; that the. taking of the deposition of each of said
witnesses was begun on the 2nd day of February, A. D. 1905,
at A. F. Hollenbeck's office, in the city of Trinidad, county of
Las Animas, State of Colorado, and was thereafter continued
to be taken, from day to day, until completed, at the place afore-
said, and that after each of the said depositions was taken by
me, as aforesaid, the answers thereto, as written down, were
read over to each of the said witnesses testifying thereto, re-
spectively, and that I caused the said witnesses to respectively
subscribe their testimony whenever they appeared for the pur-
pose of so doing. Where the signature of any witness does not
appear to the foregoing depositions, the witness was duly no-
tified by me when and where to appear to sign his deposition,
but failed to appear for the purpose at the time so designated.
I further certify that I have correctly taken down the testimony
of each of the said witnesses, as given before me, and that in
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each and every instance the foregoing is a correct report of the
said testimony as so taken by me.

Witness my hand and notarial seal this 2nd day of Febru-
ary, A. D. 1905.

My commission expires Dec. 10th, 1905.
(Notarial Seal) A MOS F. HOLLENBECK,

Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of M. E. Walker, F.
B. Yockey, T. R. Coulson, John Grass and David Eckhart were
delivered to the chairman of the Joint Contest Committee on the
4th day of February, 1905, and immediately opened and pub-
lished to said Joint Contest Committee.

W. H. GRIFFITH,
Chairman the Joint Contest Committee.



TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee.

.JAMES H. PEABODY,

VS.

ALVA ADAMS,

Contester,

Contestee.

Contest for the Office of
Governor.

ON PART OF CONTESTEE.

FEBRUARY 6, 1905.

1.30 P. M.

PIERPONT FULLER, a witness called and sworn on the part
of the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.
Q. Give your name. A. Pierpont Fuller.
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Q. What is your ocupation, Mr. Fuller? A. I am a lawyer.

Q. What office? A. I am in the Boston building, 622, with
Rogers, Cuthbert & Ellis.

'Q. Where do you reside, Mr. Fuller? A. At the Denver
Athletic Club. '

Q. That is 1325 Glenarm Street? A. 1325 Glenarm Street.

Q. Precinct twelve in Ward two? A. Yes, sir.

Q. Did you reside there on November eighth, last, election
day? A. I did.

Q. Did you vote from that place? A. I did.
Q. On page 1304 of the record, Mr. Fuller, I find your name

among a list of names testified to by H. M. Randolph, as not being
entitled to vote on election day from Ward two, Precinct twelve,
by reason of the fact that you did not live at the place indicated.
"Pierpont Fitller, 1325 Glenarm Street." Did you vote from that
place? A. That is my name, and I was entitled to and did vote
from that place.

Q. What are your politics, Mr. Fuller? A. I am a Dem-
ocrat.

Q. Do you know this man here, Archie Fugna, 1325 Glenarm
Street? A. I know no man exactly of that name but I recognize
that party and the name should be spelled Archie "F-a-u-q-u-e",
as rooming next door to me.

CROSS EXAM INATION.
By Mr. Ward.

Q. Mr. Fuller, you say you reside at the-Denver Athletic
Club? A. I did, and I still do.

Q. Still living there now? A. I am still living there.

Q. How long have you been living there? A. I think it is
exactly two years last November.

Q. Were you there on election day? A. I was there on
election day.

Q. And you voted? A. I. voted.

WILLIAM J. HAMILTON, a witness called and sworn on the
part of the Contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Where do you reside, Mr. Hamilton, A. Four hundred
nine, South Water.

Q. Did you live there at election time, November eighth,
1904? A. I did.
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Q. Were you present at the polling place of that precinct?
A. I was.

Q. What precinct is that? A. The fourteenth Precinct Of
the twelfth Ward.
Q. Were you present at that polling place in any official

capacity on that day? A. Clerk of election.
Q. Were you there all day? A. I was.
Q. State to this Committee what was die conduct of the

election generally, as far as you observed that day, as to reg-
ularity? A. It was square, so far as I know.

Q. Was there any complaint made, or objections by any one
there concerning the conduct of the election? A. Not insofar as
the registered voters were concerned.

Q. Was there a Republican clerk there? A. There was.
Q. A Republican judge? A. A Republican judge.
Q. Who was the Republican judge in that precinct? A.

Charles Eggert.
Q. And who was the Republican clerk? A. Mrs. Mal-

lory.
Q. Were you present all day? A. All day.
Q. How many peopTe voted at that polling place that day?

A. I think about three hundred—between two hundred and
ninety and three hundred—as near as I remember.

Q. Did the number of ballots found in the box, when the
box was opened, correspond to the number of persons who had
voted that day? A. Absolutely; I made them count them
three times.

Q. Was there a ballot delivered to each voter so far as
you could observe, during that day? A. Each voter had a
ballot delivered to him.

Q. Did you vote at that polling place yourself, that day?
A. I did.

Q. What ticket did you vote, or what heading did you
put on the ticket? A. I didn't know that I had to answer
that.

Q. Did you write your own ballot? A. Yes -sir.
Q. Put it in the box? A. Yes sir.
Q. Do you remember what your number was on the poll-

ing list? A. I think it is about fifty, somewhere around in
there. I do not remember exactly.

Q. How long did you live in that precinct, Mr. Fuller?
A. Five years, I guess, or over.

Q. Are you generally acquainted with the inhabitants of
that precinct? A. Pretty well acquainted.

 •

1
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Q. Did you know anybody in there that came in to vote
that was not entitled to vote at that polling place that day?
A. I did not.

Q. Will you examine this ballot numbered on the back, 47.
being part of Exhibit "C-34," being a part of a number of be]-
lots reported from that polling place, as being written' by tbc
same person, and state whether or not that is your ballot? A.
That is my ballot •

Q. Did you write that yourself? A. I think so.
Q. Did you write that heading on that ballot? A. I did.
(Said ballot was marked Exhibit "F-2" for identification.)
Q. I read from Exhibit 82, Mr. Fuller, being the poll book

of the fourteenth Precinct of the twelfth Ward, opposite the
number "47" on the voting list, and I find the name "William
J. Hamilton,"—is that your name? A. That is my name, and
that is my writing.

Q. Did you write that book? A. Yes sir.
Q. Did you write that ballot? A. Yes sir.
•

CROSS-EXAMINATION.

By Mr. Ward.

• Q. Were you in the court room at the time Mr. Hamina
was examined about this hand-writing? A. No, I was not.

Q. Isn't it a fact that he was asked whether or not any
of these ballots were in your handwriting and he looked at
this book and he said he knew "Bill Nye" Hamilton and his
hand-writing, as well as he did his own? A. What is that?

Q. Didn't he say there was none of your hand-writing in
this list of ballots here? A. I don't know Hamma. You
mean during the investigation of the ballots?

Q. Yes, weren't you up here to hear him? A. No sir.
We thought we were out of this thing; we were so absolutely
correct over there, we didn't think we would be called upon
at all. The Republican judge told me he thought our skirts
were clear of this proposition.

Q. Who is Robert Carpenter, do you know him? A. No.
Q. Do you know John P. Christenson? A. Yes.
Q. Where does he live? A. • I don't know.
Q. Does helive in that precinct? A. I think there is a

fellow by that name.
Q. Do you know Charles Dotson? A. I don't remember.
Q. N. S. Davis? A. No.
Q. Charles W. Dady? A. No, sir.
Q. Oscar Edward? A. No.
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Q. Do you know Edward Guthrie? A. No.
Q. Frank Haennigan? A. No. ,
Q. Mary Haennigan? A. No.
Q. Julia Justin and Julius Justin? A. I do not.
Q. Emma Linhaven? A. I think I remember that name.
Q. Where do they live? A. I don't know.
Q. More than one person by that name living in that pre-

cinct? A. It• seems to me theie was two Linhavens.
Q. Only one registered. S. W. Mohler? A. I don't re-

member the name.
Q. Didn't a man by the name of W. S. Mohler vote from

an empty house out there, numbered 443 South Water? A.
Not that I remember.

Q. Do you know a lady by the name, of Abbie McColgin ?
A. No. -Where did you dig up all of these names?

Q. They are written in your handwriting on the poll list,
Bill. A. You have got to show me.

Q.• What is that name you want to see on that book—Abbie
McColgin—this is your handwriting here, isn't it—"81?" A.
Yes, sir; if they are on there, they probably voted.

Q. What about that? A. That is right.
Q. So I am showing you, ain't I? A. Yes, ,sir.
Q. Did you ever hear of that person? A. Don't know.
Q. Mary Rogers? A. I remember Rogers.

• Q. Do you recollect Mary Rogers? A. I can not remem-
ber.

Q. How many Rogers voted there, do you recollect? A. I
don't recollect.

Q. Do you want me to show you that that name was there?
A. Yes, sir.

(Mr. Ward exhibits poll book to witness.)
A. Mary Rogers.
Q. Carl Sorrenson? A. I think there is a Swede by that

name.
Q. Are there three Carl Sorrensons? A. I don't remem-

ber.
Q. Are there any Sorrensons up there at all? A. It seems

to me there was a Sorrenson put down on the poll book.
Q. Do you know anything about him? A. I don't know

anything about him.
Q. Do you want me to show you whether such a person's

name was voted there? A. I would like to see it.
• Q. Carl Sorrenson (Indicating.) A. "Swenson," that is.



J. S. J.-416—Contestee.

Q. I guess you are right. It should be Carl Swenson. A. I
remember a Swede by that name.

How many Swensons were there there? A. I don't re-
member.

Q. More than one? A. I don't remember.
Q. How about a woman named Mary Sloan—do you recol-

lect that person coming to vote? A. 'Sloan?
Q. Yes. A. I can not rehnember those names.
Q. Was there any Such person in that precinct as Mary

Sloan-104? A. I presume there was, if her name appears on
the poll book.

Q. Do you know any such a person in that precinct? A.
No, I do not.

Q. Robert Carpenter, do you know any such a person as
that? A. I don't remember.

Q. Do you know any such a wan living in the precinct? A.
No, I do not.

Q. How long have you lived there? A. Five years.
Q. How long have you been a judge of elections out there.

A. About ten or twelve years, I guess, between there and the
Eleventh Ward.

Q. Do you see Robert Carpenter's name in the book? A.
Yes sir.

Q. And you know no such man out there? A. I do not.
Q. John P. Christenson, do you know no such a man out

there? A. I think there is a man by that name there.
Q. Where does he live, do you know? A. I do not.
Q. Do you know whether he voted that day, or not? A.

He did, if his name is on there.
Q. Some man gave his name as John P. Christenson, but

whether he lived at the number, or was the right man, you don't
know anything about it? A. I know. a great many of these peo-
ple, but I can not always call them by name.

Q. There is Robert Carpenter there don't you know that
444 Santa Fe avenue is a vacant house? A. I do not.

Q. And was at election? A. Four hundred and forty
Santa Fe, I don't know; I don't keep track of vacant houses in
the Twelfth' Ward.

Q. Where was the election held—whereabouts? A. Clark
street.

Q. What number Clark street, do you recollect? A. Be
tween Fifth and Sixth avenue, on Clark.

Q. Do you recollect a man named Leander Chase voting
there that day? A. Leander Chase, no, I don't remember the
name.
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Q. Look there for number 80? A. Leander. Chase.
Q. Look at this book, being the registration book of the

Fourteenth Precinct of the Twelfth Ward, and see if you find his
name on the registration book? A. Leander Chase, 559 South
Twelfth.

Q. Do you know where 554 South Eleventh is? A. Be-
tween Fifth and Sixth avenue, I suppose.

Q. Do you know the house there at all? A. No.
Q. Do you recall a. man 'lathed Edward Dumphrie voting

from there? A. No, I do not.
Q. What is your occupation, Mr. Hamilton? A. Clerk in

the Assessor's office.
Q. How long have you been a clerk in the Assessor's office?

A. With the exception of one year, since 1896.
Q. The Assessor is Mr. Alexander? . A. Yes, sir.
Q. Is that name Dunipher or Dumpher? A. I don't know.
Q. You have got it "Dunipher" here. A. There was some

1of these names they read off and I would try to get the names
correct from the judge as it is reported in the registration book.

JAMES SODEN, a witness called and sworn on the part of
the Contestee, testified as follows: .

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Give your residence, Mr. Soden? A. 1206 Ninth Street.
Q. Did you live there election time? A. Yes sir.
Q. How long have you lived there prior to election time?

A. Six years.
Q. What is your occupation, Mr. Soden? A. I am a mil-

ler.
Q. Where do you work? A. At the Hungarian Mill.
Q. Were you in attendance at the polling place of the third

Precinct of the firgt Ward as a judge of election, on election
day? A. Yes sir.

Q. What are your politics, Mr. Soden? A. Republican.
Q. Were you the Republican judge at the polling place

that day? A. I was.
Q. Were you there all day? A. Yes sir.
Q. What time did you get there in the morning? A.

Seven o'clock, a little bit before.
Q. And you stayed until how late?' A. Until the votes

were counted; I don't know exactly.
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Q. Do you remember how many votes were cast that day
in that polling place? A. Two hundred and sixty-five.

Q. Do you know how many people came there to vote?
A. I could not tell you that.

Q. Do you know how many people received ballots from
the judges of election that day? A. There were just 265, with
the exception of the spoiled ballots, that is all.

Q. Did they correspond exactly with the number of per-
sons that voted—the number of ballots given to the persons that
voted, and the number of ballots found in the box that night
when you counted? A. Yes sir.

Q. You can testify concerning the general conduct of the
election, can you not, Mr. Soden, as to its being regular, and
everything being done fairly and squarely down there? A. As
fairly as it ever was.

Q. Was it done fairly and squarely, Mr. Soden? A. Yes
sir.

Q. Was there anything that day, that you can testify to,
or can remember, for the information of this Committee, that
was irregular or wrong or illegal? A. Not that I can say, no
sir.

Q. You are very well acquainted with the residents of that
precinct, are you not? A. Fairly well, yes sir.

Q. On page 1632 of the printed record of the proceedings
of this Committee, under the head of Exhibit "A-2" is a list of
names from Precinct three of the first Ward, purporting to be
the names of fictitious voters of that polling place on that day.
Have you examined that list, Mr. Soden? A. Yes sir, I have.

Q. Could you state to the Committee how many of those
people voted, which you knew at that time, were legal residents
and voters in that precinct on election day? A. I have checked
them up here, and I could tell you.

Q. Just tell us those that you know? A. There is Bryan,
I know him—he is the first.

Q. Jack Bryan? A. Yes sir; Andrew J. Bumgartner.
Q. Eight hundred and forty-two Larimer? A. Yes sir;

William Bickmeyer; John Balke; Charles J. Burns; Peter Bas-
ton; this is "Iva," but it should be "Ira" J. Congdon.

Q. You know an Ira J. Congdon living at 1243 Ninth
street? A. I do.

Q. Was he a legal voter in that precinct? A. Yes• sir.
Q. And voted that day? A. Yes sir; and for three or

four elections previous. Franklin Elmore—it should be Mel
Elmore. Richard Franzell; Adam Goebel; John F. Hochton
"Lyman Heeney," here—it should be Lyman Kinney.

Q. Do you know a man named Kinney down there? A.
Yes sir; lie lives right above the old Denver Brewery, or above
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Mr. Weicker's barn at present. Joseph H. Hoffman; James
Henry; the twO Moores; Elnora and Samuel G., they are col-
ored and live on the corner of Curtis and Ninth; John "Ray-
mond," it should be Ramoundt; Annie Schoubert—she lived
right across the street from me; Fritz Sutzback—it should be
spelled Shutzbach; Frances Smidle; Harry P. "Sintoss," it is
spelled here—Harry P. Sinton; Adolph "Zimmer," here,—it
should be Zinzer. Those people I have known for years, the
greater part of them.

Q. Will you, Mr. Soden, please examine the registration
book from Precinct three of the first Ward, under the name of
"5," and state what is the first name you find on that list there?
A. Harry P. Sinton.

Q. Address 1137 Eighth Street? A. Yes sir.
Q. Under the head of "K," what is the first name you find

on the book? A. Lyman Kinney.
Q. Address 1125 Ninth Street? A. Yes sir.
Q. And voted number 81 election'day? A. Yes sir.
Q. Under the name o,f "E," what is the first name you find

there? A. Hiel Elmore.
Q. Eight hundred and forty-two Larimer Street, voted

number 207 that day? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. How long have you been an election judge over there,
Mr. Soden? • A. Fifteen or sixteen years.

Q. You had the same kind of an honest election this time
as you had last June? A. Yes sir.

Q. And as you had two years ago, in 1902? A. Yes sir.
Q. And as the late Charter election? A. Yes sir.
Q. Then Mr. Patterson has been slandering you for some

time, hasn't he, when he said you were all ballot-box stuffers
and thieves? A. _I don't know.

Q. Who was your judge over there, Mr. Soden—who was
your clerk? A. My clerk was Frank Butterfass.

Q. Was he a Republican? A. Yes sir.
Q. Did you vote a Republican ticket? A. Yes sir.
Q. Scratch it any? A. Yes sir.
Q. Who did you scratch it for? Who were the persons

you scratched? A. I voted for Alva Adams.
Q. Did Frank Butterfass do the same thing? A. I don'i

know. •
Q. Did you talk with him about it? A. No, sir.
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Q. Now, you say that these names you have here, Lyman
Heeney—what is that opposite this fellow's name, Kenney or
Kinney? A. Kinney, we call him.

Q. Examine this book, "81," here, what name is there? A.
Lyman Kinney. ,

Q. Is that a "K" there, you think? A. I think that is
the way he wrote it.

Q. Now then, let us take Elmore—give me his name? A.
Hiel Elmore.

Q. Were there two Elmores? A. There is no two El-
mores voting, no sir; not to my knowledge.

Q. Look at 207 and tell me what that name is? A. That
is "Hiram" here.

Q. What is 209? A. Elmore, Franklin; that is a darky;
the other is a white name.

Q. Elmore, Franklin, and Hiram Elmore? A. One is
Franklin Elmore.

Q. And the other is? A. They have changed it around;
one is a nigger and the other is a white man.

Q. Is the name "Heil" Elmore or "Hiram"? A. It is
Ebel.

Q. How did this man, 207, give his name, as "Hiram," and
it is spelled "Heil"? A. I don't think he gave his name as
Hiram.

Q. Do you recollect what party the man whose name is
down here as Hiram, voted? A. No sir, I could not swear
to anything of that kind.

Q. Do you recollect whether or not the man Hid l Elmore
came to vote there that day? A. Yes, he did.

Q. Was it in the morning or afternoon? A. It was along
in the afternoon.

Q. How did the clerks happen to get down the name of
Hiram, if the man said his name was Heil? A. I don't know,
you will have to ask them. .

Q. What kind of a looking man is lie? A. Short, got
a brown mustache, partly gray, a pretty old man—an old miner
and a prospector—just came in about three or four months.
and worked for Mr. Oakley at the barn on Ninth street.

Q. You say he was a prospector? A. Yes sir.

Q. Look at the registration list, and see what his occu-
pation is given there—the top one? A. Iron moulder. I sup-
pose possibly he was at one time; he has not worked at it for
a long time; he just came in from Hahn's Peak.

• Q. He has just prospected the last six or eight years?
A. No sir, he has not; be has been working for Mr. Coates for
a while.
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Q. Who is Mr. Coates? A. Alderman of the First Ward;
he worked for Mr. Oakley of the transfer company, and took
care of the barn.

Q. You see on this register, the first registration is Heal
Elmore, living at 842 Larimer street; his occ,upation is an iron
moulder? A. Yes sir.

Q. Is that the same man? A. That is the same man.
Q. Then you are mistaken as to his occupation, you say he

is a prospector? A. Possibly, that is his trade, but I am not
mistaken as to his occupation.

Q. What is Mr. Sinton's business? A. He is now mes-
senger upon the Colorado & Southern; I 'don't think he has any
trade; he never has had, to my knowledge, ever since he has been
a boy.

Q. What part in the election did you take there? A. I
was Republican judge,

Q. Did you keep the registration book? A. No, sir, I folded
the ballots and marked them.

Q. And marked them and put them in the box? A. I didn't
put them in the box; the voter did that.

Q. But you marked them, and did you put your initials on
. each ticket? A. Yes, sir. '

Q. Any assistance rendered to voters that day? A. Yes,
sir.

Q. How many? A. I could not tell you now.
Q. Did you write any ballots yourself? A. I assisted.
Q. Did you sign this poll boOk here? A. Yes, sir.
Q. Does that say that anybody was assisted? A. No, sir.
Q. Why doesn't it—here is the other one? A. An error of

the clerks, I suppose.
Q. You signed it, didn't you? A. I signed it, yes, sir.
Q. Did you sign it before you began the election, or after-

wards? A. I signed it possibly in the afternoon.
Q. Before you got through? A. Yes, sir.
Q. Why? A. To simplify matters.
Q. Anything that they might have put in there could have

been in there, so there was no assistance rendered to any voters
there at all on that book? A. Not that I see.

Q. Did you place any initials, or make any memorandum on
the back of the ballots of those you assisted? A. No, sir.

Q. Did you require these people, who came in for assistance,
to take an oath that they required or needed the assistance? A.
No, sir.

Q. Why not? A. Well, I never knew anything at all about
it; I never did.
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Q. You have been election judge there for fifteen years? A.
Yes, sir, and it has never been done in that fifteen years.

Q. Nobody made any record of those that you assisted on
any book either, did they? A. No, sir.

Q. You simply went and assisted them? A. Yes, sir.
Q. How many did you assist? A. That would be kind of a

hard matter to determine; I went up, with the clerk, every
time a Democratic judge went up.

Q. How many did you write? A. Oh; possibly six or seven.
Q. How many did the Democratic judge write? A. Oh, I

could not tell you; I don't know the number of the assistance that
was given. I see where they said my wife—I wrote her ticket—
she is down on the list that I see printed, that she was not a legal
voter; she has lived with me for about eight years. "

Q. Did you write her ballot? A. I wrote her vote.
Q. Is there a record made of it here? A. No, sir, I see

just a record of it in the paper, that she is an illegal voter.
Q. What paper did you see that in? A. The REPUBLICAN,

Sunday morning, I think.
Q. Did the REPUBLICAN give the list of illegal voters in that

precinct? A. Yes, sir, some place was called to my mind, my
attention, and I looked it over—one of the first names I seen was
my wife's.

Q. As an illegal voter in 1-3? A. Yes sir, or a voter that
didn't live there.

Q. What is your wife's name—Soden? A. Yes sir, Mag
gie. •

Q. Maggie Soden has never been marked as an illegal voter?
A. She is in the paper, just the same.

Q. You think you saw it in the REPUBLICAN—did you? A.
I am pretty sure it was in the REPUBLICAN.

•
Q. Wasn't it the NEws? A. I am pretty sure it was the

REPUBLICAN.

Q. You are as sure of that as you are of the fact that you
know these people in here that you have testified about? A. No,
I would not testify that way, for I am positive of those people, as
I am in here.

Q. And that your wife was an illegal voter, and didn't live
in that precinct? A. Well, ai.cording to the canvass, or what-
ever they published it for, I noticed it was in there that she was
not a vote; she voted, though.

Q. I wish you .would get that REPUBLICAN, I would like to
see it. A. Well, you can find it.

Q. But your wife does live there? A. I think so.
Q. What is 842 Market street—is that the number di ii

there? A. 842 Larimer street?
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Q. What is that? A. That is the St. Joe Hotel.
Q. How many people were registered from there that day?

A. I never counted them.
Q. Well do they hold—do they keep a memorandum of the

people there? A. Well, it is a pretty good sized boarding house;
I don't know how many they keep in there.

Q. There are five on the first page there, aren't there,. Mr.
' Soden? A. That man I know, George Anderson.

Q. How many upon that one (referring to the page of B's) ?
A. John Balke, I know; Bumgartner, I know.

Q. How many men with names beginning with B—how
many of them voted from 842 Larimer? A. There are quite a
number there.

Q. Well, tell us how many—that is what I am trying to find
out, Mr. Soden, you have got them before you, you are may wit-
ness? A. Ten.

Q. That makes twenty altogether, don't it? A. Ten any-
how; I didn't count the rest.

Q. Ten on that page, and there were ten on the other? A.
Yes sir.

Q. There are how many given there under the letter C? A.
Eleven—twelve.

(The chairman announced that counsel for contestor had
consumed his allotted time for cross-examination.)

RE-DIRECT EXAMINATION.

By Mr. Vidal.
Q. Will you examine Exhibit "A-27," consisting of a large

number of Democratic ballots, and examine the corners where
the flaps have been turned down, Mr. Soden, and state whether
or not the initials "J. S." found on each of these corners, are
yours? A. There is one that another man wrote, that is not
mine—Charley Mohrman's, that is.

Q. I note this ballot numbered 65, as part of that Exhibit
"A-27"—will you examine the poll book here for that precinct,
Mr. Soden, and state what name appears opposite the number
65?

Q. Is that the name of your wife? A. That is the name of
my wife.

Q. he voted that day? A. Yes sir.

Q. At that polling place? A. Yes sir.
Q. Voted her own ballot? A. Yes sir, and I wrote the

ballot. There is another one here Charley Mohrman signed; he
signed four altogether.
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Q. All, except four, have your initials on the back, under
those flaps? A. Yes sir.

Q. How many names in Exhibit "A-2," being the list of
non-residents reported on by the contestor, appearing under the
head of 842 Larimer, did you know? A. I would not want to
say, because I don't know these names, I could not state.

Q. How many of them appear in that list, I say? A. I
don't understand the question.

Q. Forty names appear in Exhibit "A-2" from that num-
ber, do they not? A. Yes sir.

By Mr. McIntyre.

Q. Mr. Soden, how long have you lived there? A. About
23 years, Mr. McIntyre.

Q. About how far is that from where you live now? A. I
live right on the corner of Ninth and Lawrence.

Q. What is this building, 842 Larimer? A. The St. Joe
Hotel.

Q. How large a hotel—how many rooms have they there?
A. I could not say; I never was in the building.

Q. Now, will you take this book, and tell me the number
of names registered from that place, for the benefit of the Com-
mittee (indiating registration book)? A. (After counting)
Ninety-seven.

Q. Mr. Soden, what object had you in writing your wife's
ballot? A. Because she asked me.

Q. Although she was able to write it? A. Yes sir.
Q. You know about the size of this hotel down there? A.

I could not say, and I would not state, not knowing.
Q. You know there are not over thirty rooms in that build-

ing? A. I can't say, I have never been in the building.
Q. A two-story building? A. A two-story building.
Q. There are no rooms on the lower floor—all the rooms

are on the second floor? A. I don't know anything at all about
it; I would not state whether there were rooms on the lower
floor, or not.

Q. How many votes altogether did you find registered from
that place? A. Ninety-seven.

Q. How many voted? A. I didn't count the voters.
Q. I want to know how many voted over there—that is

what I want to get at. You say there were ninety-seven regis-
tered? A. Ninety-seven.

Q. This hotel has got about twenty rooms, and I want to
know how many voted from there? A. (After counting) Sev-
enty-one.
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Q. How many votes did you cast in the precinct that day?
A. Two hundred and sixty-five.

Q. Pretty near half of the vote was from that one build-
ing? A. Seventy-one wouldn't be one-half of 265.

Mr. McIntyre: I understood you to say two hundred.

CHARLES E. STUBBS, a witness called and sworn on the part
of the Contestee, testified as follows:

Direct examination.

By Mr. Vidal.

Q. What is your full name? A. Charles E. Stubbs.

Q. Where do you live, Mr. Stubbs? A. At the Imperial
Hotel.

Q. What precinct is that? A. That is Precinct Twelve
in Ward Two, corner of Fourteenth and Court Place.

Q. How long have you lived in that precinct? A. Between
four and five years.

Q. Did, you vote from that place election day? A. Yes
sir, I did; I voted on Glenarni street, between Fourteenth and
Thirteenth.

Q. On page 1305 of the printed record of evidence for the
Contestor, among the list of names turned in by Major H. M.
Randolph, as being that of parties not living at the places given,
in the Twelfth Precinct, Second Ward, I find the name of Charles
E. Stubbs, the "Imperial," is that your name? A. That is my
name.

Cross-examination.

By Mr. Ward.

Q. Mr. Stubbs, you were a candidate for the Legislature two
years ago, weren't you? A. I was in the Legislature two years
ago.

Q. You were a candidate, were you not, and there was a
contest for your seat, and you had the gall to sit on your own
case, didn't you? A. Yes, and the only regret I have now, when
I sat on that Committee, was the fact that you tried to kill us
by the evidence you tried to introduce by the wagonload.

WILLIAM JACKSON, a witness called and sworn on the part of

the Contestee, testified as follows:
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Direct examination.

By Mr. Vidal.

Q. State your name in full, Mr. Jackson. A. William
Jackson.

Q. Where do you reside? A. 1225 Glenarm now, but I did
live at 1224 Glenarm.

Q. Where did you live on November 8th, 1904? A. 1225i
Glenarm.

Q. Did you vote from that number that day? A. Yes sir..
Q. At the polling place of the Twelfth Precinct, Second

Ward? A. I did, sir.
Q. On page 1304 of the record, marked Exhibit "Y-5" con-

taining testimony of the Contestor, I find in the list of names
turned in by Mr. H. M. Randolph, as being non-residents in that
precinct, the name of William Jackson, 1225i Glenarm street;
that is your name, and that is where you live is it? A. Yes sir.

Cross-examination.

By Mr. Elliott.

Q. What is your full name? A. William Jackson.
Q. Have you any middle name? A. No sir, I have no Mid-

dle name.
Q. What is 1225k Glenarm street? A. It is a three-room

terrace in the rear—back of 1225, right in the back of 1225; you
go right through by that little church, and come right out to it.

Q. Who are you living with? A. Me and my wife and
family.

Q. Did you vote on election day? A. I did, sir.
Q. What time in the day did you vote? A. I don't remem-

ber just what time it was; I think it was somewhere along about
one o'clock though, if I remember right; it was right after I eat
my dinner, somewhere about that time.

Q. You voted anyway after dinner? A. It was somewhere
along about that time; I think it was about the time I eat my
dinner; I generally come in about one; I think it was about that
time I voted.

Q. Then if the poll book shows that you voted one of the
very first in the morning, it must he somebody else that is re-
ferred to, isn't it? A. Well, I could not tell you, sir, anything
at all about that.

Q. You are dead sure you voted right after dinner, ain't
you? A. I think it was, but I can tell you pretty near the num-
ber of my ballot, now. .
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Q. Well, what was it? A. I think it was 120, if I ain't
mistaken; it was along there somewhere, and if I ain't mistaken,
I think it was 120.

(The witness was excused from further cross-examination
until 1:30 P. M. February 7th, 1905.)

FRANK BUTTERPASS, a witness called and sworn on the part
of the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. What is your full name, please? A. Frank Butterfass.
Q. Where do you live? A. 902 Larimer street.
Q. Where did you live on November 8, 1904—election day?

A. 902 Larimer street-910 it is just the same, my father owns
the house. .

Q. You were the clerk of election in the Third Precinct of
the First Ward that day, weren't you? A. Yes sir.

Q. Who appointed you clerk of election that day? A.
Why, Mr. Soden.

Q. What are your politics, Mr. Butterfass? A. Why, I
am a Republican.

Q. What ticket did you vote that day? A. I voted a
scratched ticket.

Q. What heading did you put on it? A. Well, I put on
it "Republican," and scratched the Governor.

Q. You were in the polling place—what time in the morn-
ing did you get there? A. I got there about a quarter to seven.

Q. How long did you stay, Mr. Butterfass? A. We stayed
until about half past two in the morning.

Q. You were there all the time? A. Yes sir.
Q. During the election? A. Yes sir.
Q. You had occasion to observe everything that took place

there that day? A. Why, I pretty near noticed everything.
Q. How long have you lived in that precinct? A. About

sixteen years.
Q. You are acquainted with a large number of the resi-

dents of that precinct, aren't you? A. Yes sir.
Q. What can you Say as to the conduct of the election that

day, and was it regular? A. I say it was first class, as far as
I know, and as far as I saw.

Q. How many people voted there that day, do you remem-
ber? A. About two hundred and sixty-five.
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Q. And did the number of ballots in the box in the evening
when you began to count, correspond with the number of per-
sons that had come in to vote? A. Yes sir.

Q. Were there any discrepancies at all? A. No, not that
I noticed, or seen.

Q. Was the count made in your presence and under your
observation? A. Yes sir.

Q. And the count was correct? A. Correct.

Q. Will you examine, Mr. Butterfass, pleasee-a list of names
numbered Exhibit "A-2," found on page 1632 of the record of the
evidence for the Contestor in this case, and purporting to be the
list of the names of persons who voted at that polling place that
day and who were not entitled to vote there, and of tbose that
you know yourself, if you know anybody? A. Do you want me
to read the names right out?

Q. Yes sir, those that you know yourself? A. There is
George Anderson; there is Michael Burns; William Bickmeyer;
Ira J. Congdon; Adam Goebel; John F. Hochten; Lyman Kin-
ney; Elnora Moore and Samuel G. Moore; Riley Martin; Fritz
Schutzback; Frances Smiddle; Harry P. Sinton and Adolph
Zimmer.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. What is 1266 Tenth street? A. Why, it is a barn, so
far as I know.

Q. A barn—what kind of a barn, for horses or people? A.
What I mean, it is right on the corner of Tenth street.

Q. How many people voted from there on election day? A.
I couldn't tell you.

Q. Isn't it true, as a matter of fact, that there was nine-
teen people voted from that barn? A. Nineteen?

Q. Nineteen? A. Well, I don't know.

Q. You say that you think it was a fair and honest elec-
tion? A. I do.

Q. You mean by that that it was as fair as usual in that
precinct? A. As fair as I could see.

Q. Nothing unusual in the precinct? A. No sir.

Q.. Did any of these people, whose names you suggested,
live at 1266 Tenth street? A. I don't think so, unless I am
mistaken.

Q. You don't remember—you don't know where they live?
A. I don't know where they live—I just know them by name.

Q. If you don't know where they live, you don't know
whether they live in that precinct, do you? A. Yes sir, I do.
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Q. Well, how? A. Becaase I have canvassed that precinct.
Q. You have canvassed it, but you don't know where they

live, is that right? A. No sir.
Q. Were there any people voted there that day that couldn't

write their own ballot? A. Well, now, I never noticed that.
Q. I thought you said you noticed pretty much everything

that went on? A. Yes sir, I did.
Q. Everything but that, you mean? A. You bet you.
Q. You forgot to. save an exception to that though, is that

right? A. No sir. •
Q. So ,you don't mean to tell us that you don't know

whether anybody was assisted as an illiterate voter there that
day or not? A. Yes, they was assisted.

Q. Then you didn't notice it? A. Yes sir; not all of them
though. '

Q. Now you said—did you, or didn't you notice it? A. I
noticed a few, yes sir.

Q. What do you. call a few? A. I call it about four or
five.

Q. Then if it was ten or twelve, you wouldn't call that a
few? A. I don't know; I might call that a bunch.

Q. How many bunches would you say voted from 842 Lori-
mer? A. . Well, I wouldn't say nothing about it.

Q. That, you don't think, is a good thing to talk about
A. That is all right, I have got my own opinion of that.

Q. Would you mind expressing your opinion on that? A.
Well, I know a few of them men that live there, yes sir.

Q. A few. A. Yes sir.
Q. But you don't know seventy-three do you? A. Hardly.
Q. If seventy-three people voted from 842 Larimer street,

would you still think it was a fair and honest election in that
precinct? A. Well, I don't know anything about that.

Q. That would startle you a little, wouldn't it? A. I
ain't got nothing to say about that.

Q. You wouldn't want to talk about that? A. No sir.
Q. Notwithstanding, you noticed most of what went on, you

didn't realize there were that many people voted from there? A.
No sir, I did not.

Q. It is a small boarding house, about twenty rooms, isn't
it? A. I don't know how many rooms it has there.

Q. How many stories? A. Two stories.
Q. And the lower story, there are no people rooming there—

that is given up to the hotel office and some stores, isn't it?
A. To stores.
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Q. And the dining room, so there is only one floor and
there is about twenty rooms? A. I do not know how many
rooms; I was never upstairs.

Q. You were never upstairs? A. No sir.

Q. But, you canvassed the precinct? A. I got the names
downstairs.

Q. How many did you get. A. I don't remember any
more.

Q. Well, you got about ninety-eight, didn't you? A. Oh,
no—this was a couple of years ago.

Q. They had had time to fix it since then'? A. I don't
know. that.

Q. How many did you get two years ago? A. I got about
forty-five.

Q. You got forty-five two years ago—that would be about
two to a room, wouldn't it? A. I don't know; I, don't know
how many rooms is in the house.

Q. You said, though, that you were canvassing the precinct,
and you ought to know how many you got to a room in that ho-
tel? A. I don't know. I have never been up-stairs, I don't
know nothing about the rooms.

Q. You notice on . page nineteen of the poll book, there is
absolutely no record as to illiterate voters, don't you? A. Yes
sir.

Q. That is your signature down there, isn't it? A. Yes
sir.

Q. You say you live at 902, but 910 is the same thing? A.
Yes sir, I live right in the building.

Q. Now, Mr. Butterfass, how many rooms would• you say
were in• that place, 842, give us your best judgment? A. I
thing about twenty-five, I guess, or twenty-seven.

Q. About twenty-five to twenty-seven? So if 73 people
voted from there, that would be pretty near three to a room,
wouldn't it? A. I suppose so.

Q. If there were 99 registered from there, that would be
nearly four to a room, wouldn't it? Now, if that is true, that
there were 98 people registered from there and 73 voted from
there, there is something wrong, isn't there? A. I guess there
is.

Q. Now, that barn that you Speak of, 1266 Tenth street,
what kind of a barn is that? A. I don't know if it is a barn.
It is according to who lives in there. I think the Thompsons lived
there, people. I made a mistake in that. The barn is where
we had the polling place.

Q. You had the polling place in a barn, did you? A. Yes
sir.
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Q. Did anybody vote from there? A. I don't know.
don't know nothing about that.

Q. You don't recollect that now? A. No sir.

Q. How many people voted from 1266 Tenth? A. Well, I
do not know.

Q. Do you know what that is? A. No, I do not know
either.

Q. You don't remember that, when you canvassed it? A.
No sir, I do not.

Q. That Thompson family you were speaking of, is Amelia
and Lizzie Thompson, isn't it, and they live at 1224 Tenth street?
A. Yes sir.

Q. Who coached you on these names, Mr. Butterfass—that
is, you came from Room Seven, didn't you? A. Yes sir.

Q. In there they were instructing you on each of these
names—you were to state what you knew? A. Yes sir.

Q. Who was instructing you in there? A Who instructed
me?

Q. In Room Seven, where you came from? A. Me and Mr.
Soden took the book ourselves.

Q. You and Mr. Soden? Was Mr. Bell in there with you,
and Mr. Phillips? A. Yes.

Q. You were all talking that over in a family sort of a way,
is that right? A. We were all talking in there, yes sir.

Q. Now, where does Adam Goebel live? A. He lires right
next to the bakery down there, 904 Larimer street.

Q. And you live at 902? A. Yes sir, up stairs.

Q. Some of these others that you have spoken of, don't you
think it a little funny, of the 73 people that voted from the St.
Joe Hotel, at 842 Larimer street, that you only know two out
of 73—don't you think that is a pretty small per cent. for a
fellow that canvassed the precinct? A. That is only twO out of
this book, but I know some of the others.

Q. How many people do you know from 1266 Tenth street
—do you recollect? A. At the time I, canvassed that?

Q. Yes sir? A. I don't remember, any more.

Q. Well, haven't you canvassed it in two years? A. N 4
sir.

Q. You didn't canvass the last time? A. No sir, I didn't.

Q. All you know about it is, these people were living there
two years ago, that you mention? A. Two or three years ago.

Q. Then your testimony is not in reference to any one that
lived there within the last sixty to ninety days? A. No sir.
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By Mr. Ward.

Q. But nineteen voted from 1266 Tenth street? A. I don't
know anything about that.

Q. The barn is where you held the polling place? A. Yes
sir.

Q. There wasn't anybody living there at all, was there?
A. Yes sir.

Q. The Thompson people? A. No sir.
Q. You said a while ago it was the Thompson people? A.

No sir.

By Mr. Elliott.

Q. Will you look through this, Mr. Butterfass, and see how
many you find registered from 1266 Tenth Street (handing wit-
ness registration book). There are at least 28 you find there,
registered from that place, and your recollection is that is a
barn? A. Yes sir.

By Mr. McIntyre.
Q. What are your politics? A. Republican.
Q. Who were you interested in for Governor that day? A.

Alva Adams.
Q. You wanted to see him elected? A. Yes sir.
Q. Now how long have yon lived over there? A. Sixteen

years.
Q. -How large is this building, 1266 Tenth street? A. I

don't recollect that at all—I am all mixed up. I have got the
barn mixed up with it.

Q. You live over there? A. Yes sir.
Q. You ought to give us what that is? A. I know, but I

don't know all the buildings in the precinct.
Q. It is not as large as the Brown Hotel? A. Oh, no, I

suppose not.
Q. Is it a five room house? A. I couldn't tell you.
Q. Couldn't tell anything about it? A. No sir, I don't

know.
Q. Now there were twenty-eight people voted from that

.place? A. That is what they say.
Q. Now do you think, as an honest man, there were twenty-

eight voters from that place? A. I won't say, and I couldn't
tell either.

Mr. Vidal: Twenty-eight registered.

:Mr. Ward: Nineteen voted.
The Witness: I don't know how many voted there.
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Q. If nineteen people voted from that place, they weren't

living there, and you would think there was something wrong?

A. I don't know what is in that building at all, sir.

Q. Then you don't appear to know anything about this?

A. I know where the building is—I think I do.

Q. You were Republican judge over there? A. No, clerk.

I never canvassed the precinct for anything like that.

Mr. Ward: You said a little while ago you did.

The Witness: That was three or four years ago.

By Mr. Robertson.

Q. Mr. Butterfass, that is a small building there, isn't it?

A. I think so.

Q. There are no sleeping rooms down stairs in the building

at all, are there? A. l don't know, I am sure. I ain't been up

that way for so long I don't know. When I was up there that
time canvassing there, I don't think I got over three or four

votes out of them.

Q. But do you think that building would hold that num-

ber of people? A. They might have slept on top of each other.

Q. They must have done that in order to hold that many

people,—slept on top of each other? A. Yes sir.

By Mr. Lewis.

Q. Were you employed by either one of the political par-

ties during the election? A. This last election?

Q. Yes, this last election? A. No, I was appointed clerk,

that is all.
Q. And you didn't take any 'special interest in this elec-

tion at all? A. No sir, I didn't. I was just clerk and I stayed

there until half past two in the morning.

Q. Can you say whether the people coming there, got their

ballots, when they came out of the booths, they voted the same

ballot that was given to them? A. I saw them put it right

in the box, yes sir.

Q. Do you _know that they brought the same ballot back

that they received? A. Yes sir.

Q. Did you watch them going in there and preparing their

ballots? A. Pretty near every one, yes sir.

Q. Weren't their backs toward you when they were in the

booth? A. Yes, but when they put the ballot in the box they

had to face us.

Q. When they got their ballot from the judge, they went

into the booth, did they not? A. Yes sir.

Q. And they prepared their ballots there, did they not?

A. Yes sir.
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Q. Could you tell this Committee positively that they could
not write their ballots and take another ballot out of their
pocket and bring it back to the judges? A. Yes sir, I could.

Q. Then you didn't pay much attention to your book that
day if you were watching the voters preparing their ballots?
A. I would write the name down and watch the voter.
. Q. Was there ever more than one voter went in the booth
at the same time? - A. No sir.

Q. Just one voter? A. Yes sir.
Q. How many booths did you have? • A. Three.
Q. There never came more than one voter at a time in the

booths? A. We had three at.a time.
Q. You mean to say you watched those three prepare their

ballots? A. Not every time.
Q. Then you don't know but what some of them might

have changed their ballots then? A. I wouldn't say.
Q. Do you mean to say they did not? A. I wouldn't do

either.

Q. You don't know but what they did, then? A. I
wouldn't do either.

Q. You don't know but what they did—answer the ques-
tion, yes or no? A. No.

Q. • You don't know? A. No sir.

By Mr. Drach.

Q. What would you say as to the identity of the people
that voted there that day—did you know most of them? A. I
knew a good many of them, yes sir.

Q. By a "good many" how many would you infer from
that? A. I couldn't tell.

Q. Half of them? A. Not half of them, no sir.
Q. You didn't know half of them? A. No sir.

CLARENCE J.*ALLIE, a witness called and sworn on the part
of the Contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Give your full name? A. Clarence J. Allie.
Q. Where do you live, Mr. Allie? A. 1248 Ninth street.
Q. Where did you live at election time? A. 1248 Ninth

street.
Q. Were you judge of election of Precinct Three of the First

Ward at the last election? A. Yes sir.
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Q. Were you there all day? A. Yes sir.
Q. What time did you get there? A. About half past six

in the morning and left between two and three—I didn't notice
the time.

Q. How many people voted? A. Two hundred and sixty
five, according to my recollection. •

Q. And how many ballots were found in the box that night
when the count was made? A. Two hundred and sixty-five.

Q. Did the number tally correctly? A. Yes, sir.
Q. Was the count correct and proper? A. Yes sir; that

is, as far as it could possibly be made so, I think.
Q. What are your politics, Mr. Allie? A. Democratic.
Q. Did you vote at the polling. place that day? A. Yes

sir.
Q. Did you write your own ballot? A. Yes sir.
Q. Do you object to stating what you wrote at the head of

it? A. No sir.
Q. What did you write at the head of that ballot? A.

"Democratic."
Q. Did you put it in the box? A. Yes sir.
Q. Do you remember what number you voted on the poll

list? A. I think it was number nine, mine; I believe that was
it, along about that.

Q. Exhibit "0," being one of the poll books from Precinct
Three of the First ward, I find opposite number nine the name
Clarence Allie, is that your name there? A. Yes sir.

Q. You have lived in that precinct how long, Mr. Allie?
A. Five years.

Q. Do you know the St. Joe House down there? A. Yes
sir.

Q. How many rooms are there in it? A. Thirty-five.
Q. That is what is known as 842 Larimer street, isn't it?

A. Yes sir.
Q. What class of rooming house is it, or hotel? A. It is

a working man's rooming house. Some of the rooms have two
beds and some of the rooms three.

Q. It is a working man's rooming house down there? A.
Yes sir, and hotel combined—boarding and lodging.

Q. Will you look at Exhibit "A-2" found on page 1632 of
the evidence for Contestor, and read the list of names there
printed, which purports to be a list of persons who were illegal
voters in that precinct at the last election, and tell us which of
those, if any, you know? A. George Anderson, Jack Bryan,
David Burke, Andrew J. Bumgartner, J. A. Barnard, Charles J.
Burns, Ira J. Congdon, Peter Chase, William Fillmore, John F.
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Hochten, Joseph Hoffman, Claude Hart, James Langdon, Elnora
Moore, Samuel G. Moore, Tim McDoughnow, James Nilan,
Charlf.s Quackenbusch, John Rodgers, Edward Rodden, Martin
Riley, George Simpson, Chris Schutzbach, Peter Shannon, Harry
P. Sinton, Charles Wheat, and Adolph Zinzer.

Q. Mr. Allie, will you look at the ballot I hand you, being
part of Exhibit "A-27," consisting of 119 ballots, headed by the
word "Democratic," and pronounced by Expert Todd's report in
this case to have been all in one handwriting, and see the number
on the back of it—number nine, and what are the initials? A.
“J. S.

Q. Look at the heading "Democratic" there, and state
whether or not you recognize that as your ballot and whether it
was written by you that day? A. Yes sir, that is my ballot.

Q. Did you put that in the box? A. Yes sir.

Q. Did you make any scratches On your ballot? A. I
voted for two of the amendments and against the other amend-
ment, dead sure.

Q. You voted for the amendment concerning taxation and
extending the term of office? A. Yes sir.

Q. And voted against the amendment for the consoli-

dation of courts? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Allie, how many persons reside at your place, that

voted? A. Why, three, my father, my mother and myself.

Q. Do you know where 1266 Tenth street is? A. Accord-

ing to number, I don't know where 1266 Tenth street is.

Q. Where was the polling place? A. At what is known

as the Templeton House.

Q. What is the nuraber of that? A. I forget the number.

I had no occasion to make a memorandum of it.

Q. Don't you know what 1266 Tenth street is? A. No

sir, I could not say whether it was a frame house, or what it was.

Q. You had a conversation with Tom Phillips and Mr. Bell

in Room Seven here, on this same floor, a while ago, didn't you?

A. We were sitting in there waiting to be called as witnesses.

Q. Were you discussing anything about what is being

done? A. No sir.
Q. Do you recall Mr. Butterfass sitting in there and talking

with other people about what he knew about this business and

what he was going to testify to? A. Yes sir—I don't recall him

saying what he was going to testify to at all.

___-..0111111111
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Q. Did you hear him say anything in there or talk about
anything in there at all? A. He was speaking about that list
which he had seen in the paper.

Q. How many ballots did you write down there on that day?.
A. Why, I haven't—I couldn't say how many I did.
Q. What did you put on your ballot? A. "Democratic."
Q. Who wrote the ballot which I hand to you here (show-

ing ballot)? A. I don't know, I might have written that ballot.
Q. All things are possible, but did you? A. I cannot say

that I did. I am not an expert on handwriting.
Q. Don't you know your own writing when you see it? A.

Generally I do.
Q. How did you happen to pick out this one Mr. Vidal show-

ed you, that you said you wrote? A. I was shown the number
on the back and I know it is mine.

Q. Then you saw it on the back, and that is the reason why
you knew it? A. Yes, sir.

Q. Did you write the next ballot I showed you, "F-3"? A.
I don't know whether I did or not.

Q. Could you have told your ballot unless you had been
shown the number on the back and the number on the poll book?
A. I don't know whether I could have sworn to it as my hand-
writing, or not. I probably could try to pick out my own.

Q. Did you write Exhibit "F-4"? A. I don't know.
Q. Did you write Exhibit "F-5"? A. I could not tell you.
Q. Did you mark Exhibit "F-6"? A. I could not tell you

whether I did or not.
Q. Did you write Exhibit "F-7"? A. I could not tell you

whether I wrote it, or not.
Q. Did you mark Exhibit "F-8"? A. I could not tell you.
Q. Did you mark Exhibit "F-9"? A. I could not tell you

whether I did or not.
Q. Did you mark Exhibit "F-10"? A. I could not tell you.
Q. Did you write Exhibit "F-10"? A. I could not tell you.
Q. Did you write Exhibit "F-9"? A. I could not tell you.

Q. Did you write any of the exhibits which I have handed
you, being Exhibit "A-27," Exhibit "F-2" to "F-11"—did you
write "Democratic," "Democrat," on any of them? A. I don't
know. •

Q. Did you write Exhibit "F-12"-? A. I don't know.

Q. Did you write Exhibit "F-13?" A. Yes, I can 'tell I
wrote that one.

Q. Is that the one you wrote? A. • I can tell that one be-
cause I can tell her mark there—the person, whoever wrote it,
put a scratch under.
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Q. That is your handwriting is it? A. Why, I know it on
account of that, because I marked some of the ballots that way.

Q. Did you write this one or the next one? A. I don't
know whether I did, or not, I was the only judge that marked
any ballots that day.

Q. Look at the next ballot there, "F-15"—did you write
that? A. I don't know whether I wrote it, or not.

Q. Which ballot did you write there, sir—look at the tops
and show it to me? A. I don't know whether I can tell you or
not. I might be able to pick it out.

Q. Well, try to? A. Well, I am not an expert on hand-
writing.

Q. You refuse to try to do it? A. Yes, sir.
Q. Sit down and write the word "Democrat" for me on a

piece of paper? (Witness does as requested.)
Q. Now,write "Dernoc" and sign your name under it? (Wit-

ness does as requested.)
Mr. Ward: I ask to have potographed this Exhibit marked

"W-10," being the sample of the witness' handwriting together
with all the ballots shown in Exhibit "A-27," some of which are
marked "A-27" and "F-3" to "F-43," the balance being unmarked.

Said photographic reproductions are as follows, to-wit:
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Q. Were you a judge of election there last June or May, at
the Spring election? A. No, sir, not in May.

Q. Were you there at the Charter elections? A.. No, sir,
not as'a judge.

Q. Were you there as clerk? A. I acted as clerk.
Q. In the Spring election? A. Yes, sir.
Q. For Mayor? A. Yes, sir.
Q. Were you a judge two years ago when Peabody and

Stimson ran for Governor? A. No, sir.
Q. What—were you a clerk there then? A. No, sir.
Q. What were you doing or how did you happen to get out

at that time. A. Two years ago?
. Q. What were you doing at that time? A. I was working
for the railroad.

Q. And this time you were working for the Democratic
party? A. I worked as judge this time at. the election.

Q. Were you employed by the City? A. I was at that time.
Q. Where? A. County Treasurer's office.
Q. So you went down for the County Treasurer's office to

act as judge of election.
Q. And was acting as judge of election last Spring, or clerk

of election last Spring? A. Acting as clerk of election last
Spring.

Q. Can you tell me how many ballots you wrote down there
that day? A. I can not.

Q. How many persons do you think you assisted? A. • I
could not say; there was quite a number.

Q. Were there six, seven, eight or nine of them? A. Yes,
there were that many, but as to how many, I can not say because
I did not keep any account of them.

Q. Why not? A. Because we didn't keep any account,
that is all.

Q. Don't you know the law requires you to keep an account
of every one you assisted? A. Well, they didn't do it and I
didn't know it at the time.

Q. Did you swear any one that desired assistance? A.
Swear anybody that desired assistance?

Q. Yes sir? A. No.
Q. Did you sign that book at page 19 of this exhibit, too?

A. I signed that, yes sir.
Q. Did you see what you signed—the record of assistance

rendered to illiterate and disabled voters—didn't you sign that
book in the morning before you began work? A. Not entirely,
no sir.
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Q. Didn't you sign it right through before you began yo
ur

-work? A. I don't know whether I did, or not.

Q. Didn't you sign all these places in the whole book before

you began work? A. No sir, not before we began work.

Q. When did you sign this place on the bottom of page 
19?

A. I would not say when that was signed.

Q. It was signed after you got through counting the bal-

lots, was it? A. The majority of the books was signed up be-

fore we were through counting the votes; the return part was

signed then.

Q. This shows the record of assistance given to illiterate

and disabled voters and there is not a name upon it, is there? A.

No sir.

RE-DIRECT EXAMINATION.

By Mr. Vidal. -.

Q. Mr. Allie, your father, Amos J. Allie, voted, didn't he,

that day? A. Yes sir.

' Q. Upon poll book I find his name opposite number five;

did he write his own ballot? A. Yes sir.

Q. Your mother, Mrs. Katherine Allie, voted number forty-

two, didn't she? A. Yes sir.

Q. Did she write her own ballot? A. Yes sir.

Q. And Mrs. Anna M. Coates voted number 45—is she re

lated to you? A. She is my aunt.

Q. She voted that day did she? A. Yes sir.

Q. You examine please, page 364 of the record of the evi-

dence under the head of Exhibit "X-86," being the report of un-

sealers of ballots, of Exhibit "A-28" and "A-27," and see if you

do not find among that list numbers five, forty-two and forty-

five, the ballots of your father, your mother and your aunt—I

will show them to you so as to save time—Here is forty-five, Anna

M. Coates, "Democratic?" A. Yes sir.

Q. Five, Amos J. Allie is your father's name, and your

mother is forty-two, Katherine Allie? A. Yes sir.

By Mr. Lewis.

Q. Did you assist ,our mother in preparing her ballot? A.

No sir.

Q. Do you mean to say that everybody that came along and

asked for assistance that day, you went in to assist him without

placing him under oath or anything of that kind? A. Yes, sir,

I didn't place them under oath.

Q. Everybody that came along? A. Anybody that asked

for assistance, the Democratic judge went up and the Republi
- 1
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can judge went with them, and we marked the ballot according to
what they said.

By Mr. McIntyre.

Q. Were any challenges made there that day? A. I think
there was two or three challenges, and one challenge was with-
drawn—one challenge was sworn.

Q. They voted? A. I think you will find the name of
Charles Burns in there, sworn in.

Q. How long did you live Over there? A. Five years.
Q. What number did you live at? A. 1248 Ninth street.
Q. You lived down there about Seventh or Eighth or

Ninth Avenue, right across from Davoren's barn? A. You
mean Ninth street.

Q. Ninth street and Lorimer, you know that hotel there?
A. Yes sir, I know that 'hotel there.

Q. How many rooms do you think are in that building? A.
About thirty-five.

Q. Thirty-five rooms? A. Yes sir.

By Mr. Robertson.

Q. Who was the Republican judge there that day? A.
Mr. Soden—James Soden. May I make a remark, Mr. Vidal?

Mr. Vidal: Certainly.
The Witness: The gentleman asked Mr. Butterfass if there

was anybody slept down stairs at that hotel. There was eight
people slept down staii.s.

Mr. Vidal: At the St. Joe House? A. Yes sir.
Mr. Ward: How many people slept upstairs, about a hun-

dred and fifty? A. I don't know how many people slept up.
there, I said there was about thirty-five rooms up stairs.

By Mr. Lewis.

Q. Do you say there were thirty-five rooms up there? A.
Yes sir, so far. as I know there are thirty-five rooms up there:

Q. You don't know whether there are or not? A. I never
counted them. I seen the keyboard of the house, and there is
thirty-five keys there.

Q. Thirty-five keys there? A. Yes sir.
Q. But you don't know how many roomers there are there?

A. Never went to count them.
Q. Then you don't know? A. No. I could not say.

By Mr. Drach.

Q. What would you say Mr. Allie, as to the identity of the.
people who voted there that day—did you know very many of
them? A. I knew quite a number of them, yes sir.
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Q. About how many? A. Well, the total number that

voted?

Q. Yes sir? A. Well, I should say that I probably

would know—I think about half of them—a great many pe
ople—

what I claim by knowing them, is I know the men's faces and

know they live in the neighborhood.

Q. You knew they lived in the precinct, did you? A. Yes

sir; that is, they had always voted at the precinct, and knew t
hey

lived in the precinct, but as far as saying I knew the men lived

at such a number and knew the house, I can not say I know so

many of them that way.

By Mr. Robertson.

Q. You would not know all their names there? A. No,

not all their names, but quite a number of people I knew by

sight; when they gave their name, I would know them that

way—I would know them by sight; I might be able to pass them

on the street and say "How do you do."

By Mr. Jefferson.

Q. Was there a Supreme Court watcher there that day?

A. One came early in the day and stayed all day, and one came

about five, or half past five; they were both there during the

count in the evening.

Q. There were no objections to anything there that day?

A. The Supreme Court watchers made no objections at all.

Q. They were all satisfied? A. They said they were per-

fectly satisfied.

By Mr. Drach.

Q. Did the Republican challenger do any challenging that

day? A. As I said, there were two or three challenges that

day; one challenge was withdrawn and another was sworn in.

By Mr. Robertson. •
Q. Who was the one that was withdrawn? A. I can not

remember the one that was withdrawn. The one that was sworn

in was Mr. Burns who lived at Tenth and Curtis.

Q. The challenge that was withdrawn, the man voted? A.

The watcher withdrew his own challenge and said it was a

mistake.
Q. Do you know where he lived? A. I don't remember

his name, because I did not swear him in. Mr. Burns was sworn

in..

Q. You don't remember where he was voting from? A.

No, I don't remember where he was voting from at all.
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JOHN P. Elms, a witness called and sworn on the part of the
Contestee, testified a follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Where do you live Mr. Klos? A. 1133 Eighth street.

Q. How long have you lived there? A. Fifteen years.
Q. That is the Third Precinct of the First Ward isn't it?

A. Yes sir.
Q. Did you live there on November 8th, 1904? A. Yes sir.
Q. Did you vote from that place? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. Did you remember what you wrote at the top of it? A.

I do.
Q. What did you write at the head of your ballot? A.

"Democratic."
Q. Do you remember what time you voted? A. It was a

little after seven.
Q. On the poll book of that precinct, Exhibit "0," I find

opposite number 1, the name of John I. Klos, is that your name?
A. Yes sir.

Q. Will you examine Exhibit "A-27," consisting of 119
ballots, and see the number on this ballot, on the flap, number 1,
and examine that ballot and see if that is the ballot you wrote
that day?

(Said ballot was heretofore marked Exhibit "F-34.")

A. Yes sir.

• Q. Did you put that in the box yourself? A. Yes sir, I did.

CROSS-EXAMINATION.
By Mr. Elliott.

, • Q. What time of day did you vote? A. Oh, I could not tell
the exact time, immediately after seven.

Q. Immediately after seven in the morning? A. Yes sir.

Q. You were one of the early birds? A. I certainly was
No. 1.

Q. You were the first voter then, were you? A. Yes sir.
Q. Did you write your own ballot? A. I did.
Q. That is your handwriting is it? A. Yes sir.

Q. When they asked you whether it was your ballot, what
was your purpose in looking down here? A. Well, to see if the
two amendments—you see those two big crosses—I knew I put
them there.
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Q. To see if the crosses were still there? A. You bet.

.Q. If you hadn't found the crosses there, would it have

shaken you any in your determination as to whether it was your

handwriting? A. Not a bit.

Q. Then your looking down there didn't mean anything?
A. Not a thing.

Q. You just looked down there for fun, is that the idea?

A. Yes sir.
Q. Will you take a pen and write the word "Democratic"

for me?
(Witness does as requested.)
Q. Now write the word "Democrat."

(Witness does so.)
Q. Now, write "Dem."
(Witness does so.)
Q. Now write "Democ."
(Witness does as requested.)
Q. Now sign your name please?

(Witness does as requested.)
Said sample of writing was marked Exhibit "W-11," and

upon request was ordered photographed and to be reproduced in

the record, and the same is as follows, to-wit:
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Q. You didn't write any other ballots there that day, did

you? A. No sir.

Q. Suppose You found that ballot was scratched the same

as yours, wouldn't you think it would look something like it?

(Exhibiting ballot to witness.) A. No sir.

Q. Is that the one you wrote? (Showing witness Exhibit

"F-34":) A. Yes sir.

RE-DIRECT EXAMINATION.

By Mr. Vidal.

Q. Mr. Klos, what is your father's name? A. John P..

Q. He voted at that polling place that day? A. Yes sir.

Q. And your mother's name? A. Pauline; she didn't vote;

Sophia is my sister; she voted.

Q. Sohpie Klos is your sister? A. Yes sir.

Q. On page 365 of the report of the evidence in the report

•of the unsealers, Mr. Klos, I find among the ballots in that

exhibit, number 59, "John Kloss, Sr."—is that your father? A.

Yes sir; I don't know the number of his ballot, but he wrote it.

Q. That is your father's name, 1133 Eighth street? A.

Yes sir.
Q. And Sophia Klos, number 56, 1133 Eighth street? A.

That is my sister.

By Mr. Lewis.

Q. Did your father go with you to vote? A. No sir, not

with me.
Q. Did you see him vote? A. I saw him in the booth, and

I told him to get assistance because he wanted to vote for the

four-year amendment and against the taxes.

Q. Couldn't write his own name? A. He never did. He

can write his own name, yes sir, but the way he would write it

was in German descent, that way, or in German, and some one

of them always wrote his ballot when he voted.

Q. Who wrote his ballot for him? A. Mr. Allie and Mr.

Soden, the Republican judge, went in, and I seen them go through

the motions.
Q. Did your sister come in at the same time? A. No sir.

Q. Did you see her in the booth at all? A. No sit.

Q. You say you say your father vote. What number did

he vote? A. I don't know; I could not tell you that.

Q. Well, it must be something around pretty close to one—

you were number one, and he could not have been far from that

if he voted at the same time that you did? A. He didn't vote

at the same time I did.
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Q. You went back with him, then, did you? A. No sir,

I didn't; he came down himself.

Q. Did you happen to be there? A. I was, yes sir.

Q. What were you doing there that day? A. I was a

challenger there for the Democratic party.

Q. You spent the day there? A. •I did.

Q. Then you saw your sister vote, too? A. Yes sir, and

several more of my sisters—there is about ten more of them,

Democrats, every one.

CHARLES MOHRMAN, a witness called and sworn on the part

of the Contestee, testified as follows:

Direct examination.

By Mr. Vidal.

Q. What is your full name? A. Charles Mohrman.

Q. Where do you reside, Mr. Mohrman? A. 1254 Ninth

street.
Q. Did you live at that place on November 8th, 1904? A.

Yes sir.

Q. Were you an election official of the Third Precinct of

the First Ward at the last election? A. One of the judges,

yes sir.

- Q. Were you there all day? A. Yes sir.

Q. What time did you get there in the morning? A. I

got there before seven.

Q. Did you vote there that day at that polling place? A.

Yes sir.

Q.
Q.

ballot?

Q.
ocrat."

Did you write your own ballot? A. Yes sir.

Do you remember what you wrote at the head of your

A. Yes sir.

What did you put at the head of your ballot? A. "Dem-

Q. What can you say as to the conduct of the election, that
day, Mr. Mohrman? A. Well, the way it looked to me, and I

tried to make it as square as possible, and I think it as square

as the judges could possibly make it.

Q. You know Mr. Soden down there don't you? A. Yes

sir.

Q. He was a Republican judge? A. Yes sir.

Q. And he was present there all day? A. Yes sir.

Q. The Supreme Court watcher was there all day, wasn't

he? A. The Supreme Court watchers?
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Q. Yes sir. A. Well, they were there, yes, but I don't
recollect whether they were—I don't think they were there—
that is, I don't think they both of them were there all day, that I
know of.

Q. Do you remember Mr. Wells? A. Yes sir.
Q. I hand you Exhibit "A-27," Mr. Mohrman, consisting of

119 Democratic ballots from that precinct, reported by Expert
Todd to have all been written in the same handwriting, and ask
you to examine the ballot numbered twenty-two on the back?
A. Yes, that is mine.

Q. Headed with the word "Democrat"? A. Yes sir, that
is what I put on it.

Q. That is your ballot—you wrote that? A. Yes sir. (In-
dicating Exhibit "F-43.")

Q. On the poll book of that precinct, being Exhibit "2,"
opposite number 22, I find the name "Charles Mohrman," is that
your name? A. Yes sir, but that "H" comes after the "R." It
should be Mohrman, and that is Morhman.

Q. That is the ballot you voted that day? A. Yes sir.
Q. Mr. Mohrman, what was the correspondence between

the ballots cast that day and the number of people who came in
to vote? A. How do you mean?

Q. Well, was there the same number of ballots in the box
that night as the number of people that came in? A. Yes sir,
to a dot.

Q. What did you do that day, what were your particular
duties? A. I numbered the ballots and tore off the slips.

Q. And the number on the slip was written in the regis
tration book? A. Yes sir, it was supposed to be.

Q. Was that compared? A. The number of the ticket
was put in the book.

Q. Was that compared? A. The number of the ticket
went on the poll book.

Q. How long have you lived in that precinct, Mr. Mohr-
man? A. I should judge about five years, or between four
and five years.

Q. You were acquainted with a large number of people
that came in to vote that day? A. Well, I will tell you; I am
acquainted with quite a number of people, yes sir, and I don't
know everybody, but a good deal—I am like everybody else, I
guess.

Q. The number of the voter as he came in was written here?
A. Yes sir. I suppose so; I didn't see that registration book at
all. I didn't handle the book or look at it. I didn't have it. I
prepared the ballots' and that was all.

I.
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CROSS-EXAM INATION.

By Mr. Elliott:

Q. Mr. Mohrman, you were the Democratic judge, were

you? A. Yes sir, that is the capacity I acted in.

Q. Were you the judge there in the Spring election?—the

Spring before, when Spear and Springer were candidates for

Mayor? A. Yes sir.

Q. And were you a judge there two years ago? A. No

sir; I never was judge before; that was the only time.

Q. That was too bad, you were not a judge there— A. I

don't know why; I don't see any honor to it, being a judge, the
way things are going, one way or the other.

Q. It is a pretty doubtful compliment to be an election

judge, the way things are going, especially down there? A. I

don't know as it is any worse down there than anywhere else.
I try to be as honest as any man -in any election. I don't know
where it is any better or any worse.

Q. You cannot tell the dead ones from the live ones? A.
These fellows were pretty much alive.

Q. They came in pretty lively? A. As everybody knows,
at twelve o'clock when the shops—when the boys go home to
dinner, then, of course, they have to work, I suppose, and let
them out maybe two or three hours to vote; that is always cus-
tomary and always has been, so far as I know, in this state, I
think. I have worked and they always give me a couple of hours
to vote.

Q. How long have you lived in that precinct? A. Ever
since about four or five years ago.

Q. Have you ever been an election official except the two
times in the Spring and Fall elections? A. That is all.

Q. Do you know the people there reasonably well? A.

Well, as I say, I know but very few people. I am a fellow that
tends to my own business and that is about all there is to do. T
know people by sight when I see them, but to call their names,
I could not do it.

Q. Do you know where the St. Joe Hotel is? A. Yes sir.

Q. Eight hundred and forty-two Larimer street, isn't it?

A. It is on the. corner of Larimer and Ninth I think.

Q. How many rooms would you say there are in that hotel?

A. I could not tell you anything about it; I have been in the

bar room and dining room, only to go through, there to get my

meals.
Q. The bar room and dining room are on the lower floor?

A. Yes sir. The office and sitting room right through there— -
you go through the office and there is a bar connected with it.
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Q. Only one floor with rooms on it? A. Oh no, it is two
stories; there might be more for all I know; I don't know any-
thing about that, but I know there is two.

Q. Do you know how many people voted from that hotel
on election day? A. I can't tell you anything about it. I don't
know anything about it.

Q. Would you be surprised to learn that 98 people were
registered from that little hotel? A. I don't know anything
about the registration, gentlemen.

Q. But don't you know that 73 voted from that hotel? A.
I could not tell you anything about that at all.

Q. Do you know where 1266 Tenth street is? A. 1266—
that is where we had our polling place, ill the office of The Tem-
pleton. It is called The Templeton House. It is an office, used
as an office, where we had our polling place, and there is a barn.
Kennicott-Patterson has their transfer barn on the corner.

Q. Is there anybody that lives there? A. Oh yes there
is, yes sir.

Q. Somebody does live there? A. Why, I think so, yes
sir.

Q. There was something like 19 voted from there? A. I
don't doubt it at all; it is a pretty good sized looking house;
I didn't know how many rooms they have or anything about it
or how many voted from there, I don't know.

Q. Did you assist anybody to vote that day? A. No sir.

Q. Did you go into the booth with anybody, calling for
assistance? A. No sir.

Q. Do you know how many people were assisted that day?
A. No; there was quite a number; now there is something, I
should judge, in answer to that question, I should judge some-
thing about thirty, or 35, something like that, I should judge.
I would not be positive as to. the exact number,

Q. You didn't assist anybody? A. No sir, I did not.

Q. And you think there were about thirteen assisted? A.
Oh no, I said about thirty, I should judge; somewhere about
thirty, something like that.

Q. You think there were about thirty assisted? A. That
is what I think.

' Q. You didn't assist any? A. No sir, I did not.

Q. Did you keep any record of it? A. No sir, I did not.

Q. What do you mean by assisted? A. Going in the
booth and asking them what they wanted to vote and also what
party they wanted to vote for and where they wanted the
assistance. No, I didn't go in to assist anybody.
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Q. And your recollection is that there were about thirty

people assisted? A. Yes, I make an estimate of this; I am

not saying this to be—it is as near as I can tell.

Q. You don't think much reliance is to be placed on it,

but you think it is thirty? A. I try to tell the truth as near

as I can tell and that is about the best I can do.

Q. I don't doubt that. You have no way of remembering

accurately? A. I have a pretty fair memory.

Q. Why didn't you make some record of it on the poll

book? A. On what poll book? I supposed the clerk would

fix that up.
Q. Well, you signed it, didn't you? A. Yes sir.

Q. That is your signature, isn't it? A. Yes sir, that is

my signature.
Q. Will you write the word "Democratic" Mr. Mohrman,

for me?
(Witness does as requested.)
Q. Now write "Democ" and sign your name to it?

(Witness does as requested.)

The said sample of writing is marked Exhibit "W-12," and
is as follows, to-wit:
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RICHARD M. D. BAcKETT, a witness called and sworn on the
part of the Contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Where do you live Mr. Backett? A. 1246 Ninth street.
Q. Where did you live at election time last November?

A. The same place.
Q. Did you vote at the polling place of the Third Precinct

of the First Ward? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. Do you know what you wrote on the top of it? A.

Yes sir.
Q. What did you write on the top of the ballot? A.

"Democratic."
Q. Do you remember what number you voted that day?

A. I think it is Number 12.
Q. Will you examine the poll book from that precinct,

Mr. Backett, and see what name appears opposite the number
twelve? A. That is my name.

Q. Richard M. D. Backett? A. Yes sir.
Q. You wrote your own ballot? A. Yes sir.
Q. And put it in the box? A. Yes sir.
Q. Is that your ballot? (Indicating Exhibit "F-8"). A.

No sir, that ain't my ballot.
Q. On page 364 of the evidence, under the report of the

unsealers of that precinct, Mr. Backett, I find the name of
Richard Backett, ballot Number 12, as being part of this Exhibit
"A-27," "Democratic," is that your name, and is that your
address, 1246 Ninth street? A. I am registered from that
number as R. M. D. Backett. Sometimes they call me Dick,
sometimes Richard, and sometimes Red Dick.

Q. You voted ballot Number 12 and wrote the word
"Democratic" on the top of it? A. Yes sir, I voted for the
four year term for the aldermen, and the Two Hundred Dollar
taxation.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Find your ballot in that bunch by looking at the top
of it,—Henry can't find it, maybe you can do better? A. If
my ballot is here, I would know it,—that is my ballot there, I
believe—I am pretty sure it is. (Indicating Exhibit "F-42.")

Q. What do you think of this one over here, Dick (Indi-
cating ballot) ? A. No, it ain't mine. No, that ain't my ballot.
(Looking at number on back.) ii



J. S. J.-453—Contestee.

- Q. What do you have to look at the crosses for? A. Be

cause I know how I voted.

Q. I thought you knew your handwriting? A. -Unless some-

body else got at the ballot after I got it on the ballot box, and

marked it.
Q. Now, let us see about that. What do you say about that

being your handwriting (Exhibiting ballot to witness) ? A.

Well, I could not tell, I know how I voted my ticket.

Q. I thought you said you knew the number of your ballot

and that you knew your handwriting? A. I ought to come

pretty near knowing my handwriting.

Q. That looks like it don't it—how is that one—that stag-

gers you a little too, don't it? How about that one? A. No,

that ain't it.

Q. How about that one? A. I know how I voted the

ticket.
Q. Is that your ballot? A. No.

Q. How did you find that out, by the crosses, or by the

handwriting? A. No, it ain't my handwriting.

Q. How did you find that out? A. I don't see no crosses.

Q. If there had been crosses on there, you would have seen

them, and you say there are no crosses on that ballot? A. I

don't know whether there are or not; I didn't see the ballot.

Q. There are no crosses on there, and you had crosses on

yours? A. Yes, I had two crosses on mine. No, I can't find

mine there at all.

Q. Now, let us see—take a look at that one. What do you

think of that one? Referring to Exhibit "F-42") A. It looks

like my handwriting, but it ain't the ticket I voted. Somebody

else must have marked it, because I only marked it in two places;

I marked for the four year term for the aldermen and the. two

hundred dollars exemption from taxation.

Q. Nov, will you write the word "Democratic" for me

there, and sign that? A. Yes sir.

(Witness does as requested.)

Said sample of handwriting is marked Exhibit "W-13" and

is as follows to wit, said Exhibit "F-42" already appears herein:
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By Mr. Thomas.

Q. What nationality are you? A. Irish.
. Recess until 7:30 P. M.

NIGHT SESSION.

Tom HERRINGTON, a witness called and sworn for the Con

testee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Your name please? A. Tom Herrington.

Q. What is your occupation? A. Attorney.

Q. Where do you live? A. 1032 West Fourteenth.

Q. Did you reside at that place on November 8th, 1904? A.

I did.
Q. Did you vote at the polling place of the Thirteenth pre-

cinct, 11th ward? A. I did.

Q. Did you write your own ballot? A. I did.

Q. Did you put it in the box? A. •Yes, sir.

Q. Do you remember what you wrote at the head of it? A.

I do.
Q. What was written at the head of it, Mr. Herrington?

A. "Democratic."
Q. I hand you Exhibit "Y-54," being the Poll book from the

Thirteenth precinct of the Eleventh Ward, and opposite the 135.

what is the name there written? A. Tom Herrington.

Q. Is that your name? A. Yes, sir.

Q. I hand you ballot, numbered 135, being one of Exhibit

"C-37," consisting of about 37 Democratic ballots reported by one

of the experts as all being in one handwriting and ask you to

state whether or not that is your handwriting?

(Said ballot was marked Exhibit "F-44" for identification.)

Q. This ballot is headed with the word "Democratic"? A.

It is.
Q. It is numbered 135, and that is the ballot you voted on

election day? A. It looks like it, as I say.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Mr. Herrington, 'could you have picked out that ballot,

unless you had known the number of it? A. I could not say,

Mr. Ward.
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JOHN W. TOMLINSON, a witness called and sworn on the part
of the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Give your full name please? A. John W. Tomlinson.
Q. Where do you reside, Mr. Tomlinson? A. 801 West

Thirteenth Avenue.
Q. Did you live at that place November 8th, 1904? A.

Yes, sir, lived there twenty-three years.
Q. You voted from that place, the Thirteenth precinct of

the Eleventh Ward, on election day? A. I did.
Q. You wrote your own ballot? A. I did.
Q. And put it in the box? A. Yes, sir.
Q. What did you write at the head of it, Mr. Tomlinson?

A. "Democratic."
Q. In Exhibit "Y-54," opposite the number 136, I find the

name "John W. Tomlinson," is that your name? A. It is.
Q. I hand you ballot number 136 Out of Exhibit "C-37," pro-

nounced by the expert, to have been all in one handwriting, con-
taining the word "Democratic," and ask you to look at it and
state whether or not that is your ballot? A. Yes, sir, I think
it is. I do not think anyone else can write like that. I wrote it.

(Said ballot was marked Exhibit "F-35" for identification
and has been heretofore reproduced.)

CROSS-EXAMINATION.
By Mr. Ward.

Q. You have not seen very many ballots, have you, Mr.
Tomlinson? A. No, sir, I have not seen any at all since I was
judge once.

Q. Do you think you would have known your ballot if you
had not seen the number? A. I think I would.

Q. Will you be kind enough to write for me on a piece of
paper there, Mr. Tomlinson, the word "Democratic."

(Witness does so.)
Q. Now write "Democratic."
(Witness does so.)
Q. Now write "Dem" and sign your name to it, please.
(Witness does as requested, and said sample of handwriting

is marked Exhibit "W-15" for identification.)
Q. How about that one—what do you think about that

one (exhibiting ballot to witness)? A. I don't think I wrote
that one.
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Q. How about that one (showing ballot to witness)? A.

Drive on, I don't see it.

Q. How about that one (showing ballot to witness)? A.

I don't see it.
Q. How about that one (showing another ballot)? A. No.

Q. That one (showing another)? A. That is it.

Q. You know that it is? A. I know that it is.

Q. How about that one? A. No sir.

Q. How about that one? A. No, no.

Q. This one? A. No.

Q. That one? A. No.
Q. That? A. No, I wrote that one only, Mr. Ward.

WILLIAM L. PALM, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Mr. Palm, you were Republican judge in Precinct 9 o:

Ward 4, as you have already testified? IL I was.
Q. And was present all day during the election? A. Yes,

sir, except when I was at my meals.

Q. I hand you herewith, Mr. Palm, a list of names on page

74 of the evidence for Contestee, marked Exhibit "X-30," being

the report of the unsealers in that precinct, and ask you to ex-

amine that list and state whether or not you know any of those

people, and know that they came and voted at that place on that

day? A. The spelling here is bad in some of these; there are

nine of those on that list that I positively know were there on

that day. There are several of them misspelled so I can't tell

anything about it.
Q. Nine out of fifteen, you know on that list, Mr. Palm? A.

Yes, sir.
Q. Now, I hand you a written list in pencil, consisting of

two sheets, being a copy of the report of the unsealers, Wellman

and Ganske, of Precinct 9, Ward 4, marked Exhibit "W-2," and

ask you to examine that list, being the names of persons whose

ballots were found to be in one handwriting, and state how

many of those you know and remember as having voted that

day? A. I find 24 that I know.

Q. Twenty-four out of a total of forty-seven, you know as

having come to that voting place to vote that day, that you re-

member? A. Yes, I remember those people distinctly.

Q. And nine out of fifteen in this other exhibit? A. I be-

lieve that is the number.
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Q. Of those reported on by the experts, as having been
written in the same handwriting? A. Yes, sir.

CROSS-EXAM INATION.

By Mr. Ward.

Q. Now, Mr. Palm, what was the number of the polling
place-2315 Champa street? A. Yes, sir.

Q. How many fraudulent registrations were there from that
place? A. There was three, I think, registered from there, and
one voted.

Q. Was not there a Bessie Tumlinson voted from 2315
Champa street? A. I don't remember that name; there was one
lady voted from there but I don't remember the name.

Q. What was this polling place, a vacant store? A. No,
sir; it was a lace curtain cleaning establishment.

Q. Was there anybody there when you got there that morn-
ing? A. No, sir; not that morning.

Q. Was there anybody there when you went away? A.
The lady gave me the keys and told me to lock up, and said she
would call for them.

Q. Look and see if there is not a Bessie Tomlinson regis-
tered from 2315 Champa street. A. Yes, there is one on the
registration book.

Q. Who registered her? Do you recollect? Will you look
and see there? A. I know Hugh Loughran; he is the only
voucher I know; the other voucher I don't know.

Q. Look at Kate Bohnstecht? A. She is registered from
there—the proprietress of the place, and claimed she slept there.

Q. Was she there that morning? A. Not that morning.

Q. And was not at the place when you went away? A. No,
sir.

Q. And is it not a fact, she had a daughter 16 years old,
registered from that place? A. I was so informed, but I don't
know of my own knowledge.

Q. Who registered this Kate Bohnstecht, will you find out
please? A. I don't know either party.

Q. Give the names? A. Well, I can't dechipher that kind,
you better get an expert.

Q. Can't you read writing. A. Not that kind.

Q. But that was the registration book used on that day,
wasn't it? A. But these are so badly mixed here, I don't believe
I can read—I might spell that—S-e-m-m-o-l-h-a-y.

Q. What is the next one? A. Robert R-a-t-t-i-s-o-n.
111
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Q. Did you ever hear of such a man, as that? A. No, sir;
that is not in our precinct, that is 4-1.

Q. Try Edna Baldwin from that same place—from that
same curtain cleaning establishment? A. Yes, sir, she is reg-
istered, but didn't vote.

Q. Who vouched for her? A. Some woman, named Divel,
the French for devil, and Hugh Haybero—I can't tell you what
that is.

Q. Do you know either one of those vouchers? A. No, sir.
they are not from our precinct.

Q. Did that woman live in that precinct—when was she reg-
istered there? A. The 19th day of October, 1904.

Q. Was that district registration, or at the Court House?
A. I don't know as to that.

Q. Don't you recollect? A. No, sir.

Q. You were committeeman, down there, weren't you?. A.
No, sir.

Q. You was a Republican judge? A. Yes, sir.

Q. Do you object to telling what ticket you voted? A. No,
sir.

Q. Did you vote the straight "Republican" ticket? A. I did.

Q. Didn't scratch anybody. A. No, sir.

Q. Didn't you scratch for Adams? A. No, I did not.

Q. I am glad to hear it, I thought you had, Palm? A. Yes,
because you are a Speer Democrat, you need not think that I am
—that's right.

Q. Do you mean to say, you were a Speer Republican.? A.
We have had more trouble fighting you Speer Republicans, than
we have had with the Democrats.

Q. Dave Plessner, was one of those, wasn't he? A. Yes, he
is one of them.

Q. And you voted the straight Republican ticket this time?
A. Yes, sir.

Q. Didn't scratch anybody? A. I did not.

Q. And you voted for Adams? A. I didn't either.

Q. Peabody? A. I said I voted the straight "Republican"
ticket for Peabody.

Q. I am asking you whether you voted for Adams, and you
say no? A. I didn't vote for a Democrat.

Q. Now turn around to Divel—Dacie nivel was the name?
A. She didn't live in our precinct; she voted from there, for

your friend Speer.

• Q. Did she? A. Yes sir.

Q. Were you a judge at that time? A. Yes, sir.
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Q. Did you let her vote? A. You bet your life; she lived

there at that time, and here she is registered.

Q. From what place? A. 2315 Champa.

Q. That is the voting place, isn't it? A. Yes, sir; she was

the proprietor, and slept there at that time.

Q. And Bohnstecht? A. She bought her out afterwards.

Q. Take Ellen Dowd what about Ellen Dowd? A. She is

registered from 2315 Champa.

Q. When was she registered? A. The poll book shows

April 29, 1904
Q. Did he vote this time there? A. No, sir, she did not.

Q. What about Celia Smith—find her? A. Celia Smith is

crossed off; she was registered for the April election, for your

friend Speer.

.Q. Speer was elected, wasn't he? A. You bet your life,

and you Democratic-Republicans elected him; your friend Dave

Plessner, was right in with helping to elect him, too.

Q. And my partner? A. He used to be your partner, the

firm name is Ward, Plessner & Ward, and I suppose he is your

partner.
Q. Did you vote for Joe Vic Roy, up there? A. Yes, sir,

at that time I did.

Q. You vote for any man on the Republican ticket, whether

he is an honest man or a thief? A. Just the same as I voted for

your friend, Peabody.

Q. You voted for him? A. You bet I did.

Q. Now, Mr. Palm, let me ask you how many fraudulent

registrations were there this time? A. I don't know, because

I didn't check the precinct.

Q. Who did check the precinct for you? A. Why, Mr.

Bray, had a man, Mr. Porter to check the precinct.

Q. How long have, you been judge of election there? A. I

have served as challenger, watcher, clerk and judge for the

Republican party for the last eight elections, including the four

charter elections.

Q. Did you have an honest election there in 1902? A.

When Campbell was running for Judge?

Q. No, when Bonynge and Shafroth were running? A.

Why, they repeated on us some, yes sir.

Q. What do you mean by saying that you had an honest

or dishonest election? A. I won't say a dishonest election.

Q. How many chartd elections did you have that were dis-

honest? A. We had a great deal of trouble with our Democratic

friends in both of those elections.

, Q. In that Spring election, you had some Speer-Republican

frauds, as you call them? A. Yes, sir.
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Q. But this time was the only honest election you had in
the precinct? A. Yes, sir, the only one we considered honest.

Q. There was fraudulent registration there, at every place,
except this last time, Mr. Palm? A. No, sir, there was fraudu-
lent registration this time, but they didn't attempt to vote it.

Q. Didn't any of them attempt to vote? A. No, sir.

Q. Didn't Mrs. Bohnstecht's daughter attempt to vote? A.
No, sir, she did not.

Q. Isn't it a fact, Mrs. Bohnstecht's daughter was regis-
tered from that place, who was only sixteen years old, and you
were so informed? A. I was so informed, yes sir; Mrs. Bohn-
stecht told me herself and said her daughter was registered b3
somebody without her knowledge, and would not let her vote,
and asked me what I thought of it, and I said she could not vote
if she was under age.

Q. By whom was that registration made? A. I don't
remember sir.

Q. Didn't you find out? A. Baldwin was the girl's name.

Q. Edna Baldwin? A. Yes, sir.

Q. You looked and you saw the registration awhile ago? A.
Yes, sir.

Q. Is that the one that is only sixteen years of age? A.
Said to be sixteen years of age.

Q. Did she vote at the Speer election? A. No, sir, she
didn't live in that precinct.

Q. She was registered on the nineteenth day of October?
A. Yes, sir.

Q. 1904? A. Yes, sir . I think Mrs. Dibel voucher for her,
—yes, sir she is the one. When we accused her of it, she said
she didn't know the girl was under age. •

Q. What is that, Dibel? A. Dacida Dibel.

Q. What is the other vducher? A. Hugh—I could not tell
you that last name.

Q. Lombro? A. It is probably intended for Hugh
Loughran, but it does not spell that; that is the Democratic Com-
mitteeman up there.

Q. They are both supposed to be 4-9? A. Yes, sir. Mrs.
Dibel lived there at one time, but not at the last election.

Q. She did not live there on the 19th day of October, did
she Mr. Palm? A. I could not say as to that.

Q. Does not that say from 4-9 there? A. Yes,
marks are there, both from 4-9.

Q. An that woman, you said, the mother told you, was only
sixteen years of age? A. She said she was under age; I don't
remember whether she said sixteen or not.

Q. Who did you say Dade Dibel was? A. I didn't say.

sir, the
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Q. Well, do you know? A. She was a Mrs. Dibel, that was
very active in Democratic politics in the Spring election—
Decida, I think her first name was.

Q. Dibel is marked down there as not voting? A. As not
voting.

Q. She was registered for the Spring election on the 29th
day of April? A. Yes, and she did lots of hard work for the
Democratic party.

Q. Let's see who vouched for her, this same man, Hugh
Loughran, isn't it? A. He belongs there.

Q. And what is the other—Haskett or Oaskett—is there
such a man as Haskett in your precinct? A. Hugh Loughran is,

• but the other I do not know. It is 4-2, it is not our precinct. I
don't know that man at all.

Q. Now what other registrations were there in there similar
to the Edna Baldwin registration, Mr. Palm? A. 1 don't know
of any, Mr. Ward.

Q. None at all? A. No, sir I didn't check the precinct ; r
was checked for Mr. Bray, who was the committeeman.

Q. Was your vote picked out by any of the experts as one
that was written by one person? A. I don't know, sir.

Q. You don't see it in either of these lists, do you? A. No,
sir, it is not on either list.

Q. Who was your Republican clerk? A. My wife, Julia L.
Palm.

Q. What was Mr. Bray there that day? A. Supreme Court
Watcher and Committeeman.

Q. And Republican Committeeman? A. Yes, sir.

Q. He stayed there the entire day? A. He stayed there,
with the exception of the time he went to his meals.

Q. Who was the other Supreme Court watcher? A. No
one.

Q. Only had one there? A. Yes, sir.
Q. Now, is there an upstairs to this place, 2053 Champa

Street? A. ' No, sir, the upstairs is—
Q. How many rooms are there? A. There are about

twenty rooms up above stairs.
Q. I mean down below, 2315? A. There is a long store-

room, with one partition across, about 15 feet from the front.

Q. And you held your election in the front part? A. Yes,
sir.

Q. What was in the back, do you know? A. A lace curtain
laundry.

Q. And nobody you could see slept there at all? A. There
was a folding bed there at the time.
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Q. And Mrs. Bohnstecht was not there that morning when
you got there? A. No, sir ,she was not.

Q. And when she went away, she gave you and Bray the
keys? A. Yes, sir.

Q. But still she voted from that place? A. Yes, sir.

Q. Do you know what ticket she voted? A. No, sir I do
not.

Q. How many persons did you assist there, Mr. Palm? A.
Well I think I assisted three Republicans, and I think about four
Democrats.

Q. Did you sign that page, 19 of Exhibit "35?" A. Yes, sir
I did.

Q. With the mark "None" written in there? A. Yes, sir.

Q. Is that true or false? A. That is false.

Q. You don't mean to say you signed a false affidavit? A.
I signed that for this reason—

Q. Why? A. The Election Commission failed to send
us the little slip that usually accompanies the poll books and
ballots, that would certifeas to assistance, and we searched all
through for it, and so we kept no record of it, and when we came
to close our books, we just scratched the word "None" across it.

Q. You are an attorney-at-law, Mr. Palm? A. ' Well, I pre-
tend to be.

Q. Yes, you are a pretty good one—
The Witness: Thank you.

Q. - Why did you not follow the law in reference to illiter-
ate voters? A. For the reason that we did not have the blanks.

Q. Does not the law require, Mr. Palm, that you should
make a notation on the back of the ballot? A. I don't know, I
never studied the law that close.

Q. You have been election judge up there how long? A.
Well I have told you. •

Q. Suppose you read that and maybe you will follow the
law next time—read section 28 (Handing witness election laws).
A. If a man is going to follow this law, be will devote all his
time to studying it. I knew that law.

Q. Did you follow it? A. We didn't have our blanks.

Q. Did you swear in any person? A. When they asked'
for assistance, with the aid of the Democratic judge, we assisted
them.

Q. Did you swear.in any person? A. I don't think we did.

Q. The law requires that you should only assist when a
person declares, under oath, that he is illiterate or disabled, so
that he can not write, don't it? A. I think that is what the law
requires. •

4
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Q. Then you violated that law every time you assisted a
person? A. • Probably did.

Q. Did you certify, on the outside of the ballot, as required
by that law? A. I don't know whether the other judge did or
not.

Q. Did you? A. I did not. . .
Q. Did you assist anybody at all? A. I did.
Q: When you went in there, was there any difficulty in

writing on the back of the ballot "Assisted by W. L. Palm, and
others?" A. No sir.

Q. Why didn't you do it? A. Because I didn't remember
that clause of the law.

Q. Did you follow that other provision of the law that you
should alternate with some other judge when you rendered as-
sistance? A. One Democratic Judge and one Republican Judge
went in each time.

Q. The same ones? A. Yes, because there was only one
Democratic judge to go in.

Q. Where was the other Demohatic Judge? A. We had
two Republican judges.

Q. Who was the other? A. Miss Hattie Davidson, Secre-
tary to Mr. Fred A. Williams, Chairman of the City and County
Republican Central Committee of the City and County of Den-
ver.

Q. Did you have another Republican clerk? A. Yes, Sir.
Q. Did you follow that law, that the same two judges or

clerks shall not successively render assistance? A. No, Sir.
Q. Why didn't you follow the law? A. Because we didn't

know of that provision.
Q. You did not know of that provision at all? Now then

notwithstanding the fact that you had assisted some six or eight
people, and the fact that the Democratic judge had assisted six
or eight people, you signed this statement here that there was
no record of assistance given to illiterate or disabled voters, with
your name. A. Yes, Sir.

Q. How do yuu reconcile that with the truth? A. From
the fact that we didn't have the blanks, and so we didn't have
any record, no way of telling how many we had assisted. We as-
sisted all those that asked for assistance.

Q. Every man that asked for assistance—you didn't swear
them? A. No, Sir.

Q. Didn't make any record of it. A. No, Sir.

Q. And notwithstanding the fact you knew the law. you
signed it, Mr. Palm, knowing that this was false? A. I knew
that was one of those errors that will creep into an election.
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Q. Knowing it was wrong—you signed your name to it?

A. We had no record of the transaction, for the reason that we

had no blanks.
Q. Did you make any record on this book of any person

who was challenged? A. No sir, there were no challenges ex-

ercised; nobody challenged.

Q. No challenges made at all during that election there,

Mr. Palm? A. No, Sir, there was not a challenge made.

Q. The law requires a record to be made of these people

who were assisted, and you didn't make it, because you didn't

have the blanks for the oaths? A. No, sir, we didn't.

Q. And still you signed it there, that none,were assisted

notwithstanding the fact that you did give it? A. I am willing

to state it any number of times. The record shows it.

Q. The only reason you did that was because you didn't

have any blanks? A. That is why we did it.

Q. How many Democratic ballots did you write? A. I

would say I wrote about four.

Q. And how many Republican ballots? A. I " think I

wrote three.

Q. Will you write "Republican" for me, and "Democratic

and Democrat?" (Witness does so).

Q. Are you sure you wrote all your tickets "Democrat" or

"Democratic?" A. That is what I generally write.

Q. Write "Democrat," and sign your name to that for me.

(Witness does so, and the sample of writing was marked Ex-

hibit "W-16.")

By Mr. McIntyre:

Q. Do you remember what time it was you assisted the

first illiterate voter? A. When a colored man came in and

asked for assistance.

Q. Did you realize that there would be others requiring

assistance during the day? A. We didn't have timie to get a

messenger to send for the blanks, and we bunted all through our

supplies and could not find them.

By Mr. Lewis:

Q. When were the election supplies delivered to you? A.

They were not delivered to me.

Q. Who were they delivered to? A. Miss Davidson had

them all.

Q. Was she a Republican? A. Yes, sir.

Q. And do you know when they were delivered to her? A.

I was told they were delivered to her Sunday afternoon before

the election.
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Q. Do you know how your ballots were numbered—I mean
the printed numbers—not as they were voted, but the ballots
themselves? A. They were numbered with the ordinary num-
bering machine, I suppose.

Q. But I mean, where did they commence, ten, one thou-
sand, or ten thousand? A. I don't recollect that.

Q. You don't recollect whether they were numbered con-
secutively or not? A. The ones we used were, I think. We
didn't find any skips.

Q. And you have no idea where they commenced at? A.
No, sir I could not tell you because, I didn't pay any attention to
that; the packages were wrapped up and tied, and sealed with
the seal of the Election Commission, and were in the possession
of the Republican Judge.

Q. All supplies were delivered to the Republican Judge?
A. All supplies went to the Republican Judgt.

- 
By Mr. Fetzer. 

-

Q. Mr. Palm, could you tell your ballot if you would see
it in the bunch? A. I don't know as I could; there is probably
three of them, besides mine with the word "Republican" written
in my hand.

Q. All are the same though, straight, without any scratches,
except the amendments? A. I think there are three colored
gentlemen I helped; I think they all voted the straight Republi-
can ticket, I don't think there was a scratch on any of them.

Q. Who was the Republican clerk there? A. My wife.

By Mr. McKenzie.

Q. Were there any colored voters there besides those three?
A. I think there was about ten or eleven colored voters in the
precinct that voted.

HENRY BRAY, a witness called and sworn on the part of the
Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Give your name and residence? A. Henry Bray, 815
Twenty-third Street.

Q. You lived in the ninth precinct of the fourth ward, did
you, Mr. Bray? A. Yes sir.

Q. You resided there on election day? A. Yes sir.
Q. You were a Republican Committeeman of that precinct?

A. Yes sir. -
Q. Also Supreme Court watcher at the polling place that

day? A. Yes sir.
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Q. How many other Republicans were acting in some ca-

pacity or another at that election? A. Two Republican judges

and a clerk—one Republican clerk, and there was a challenger,

Mr. Porter was the challenger.

Q. One of the Republican judges was secretary to Mr. Wil-

liams? A. Yes sir.

Q. You were present all that day, Mr. Bray? A. Yes,

went away to get something to eat, occasionally.

Q. You watched the conduct of the election closely? A.

Yes sir.

Q. What do you say as to the election being regular, lefal.

fair and square? A. Why, it appeared so to be, for all I know.

Q. Did you see anything wrong there at all that day? A.

No.
Q. You were satisfied with the election you had there as

representing the Republican party, weren't you? A. Yes, I

was.
Q. The names of the Republican judges were selected from

a list furnished by you, weren't they? A. Well, yes, one of

them was. Miss Davidson was elected last spring and held over.

Q. Will you examine, Mr. Bray, the list marked Exhibit

"X-30," which is a list of the names of the people who voted the

ballots reported by one of the experts as having been written in

one hand-writing, consisting of fifteen names, and state how

many of those you know and remember as having voted there

that day? A. Some of these are marked Republican—do you

want all these?

Q. No, I just want the names that you know ihat voted--

I don't want to know how they voted, and I don't suppose you

would know that—I want all of the fifteen—as many as you

know out of the fifteen? A. There is nine there that I know.

Q. Nine out of fifteen? A. Yes sir.

Q. Now examine the written list consisting of two sheets

and containing 47 names, and state how many of those you know,

their ballots are also reported on by expert Duncan, as having

been, written in one hand-writing? A. There is nineteen here.

Q. Nineteen out of that list? A. Yes sir.

Q. You were present at the election and during the count

of the votes, Mr. Bray? A. Yes sir.

Q. And everything was done there regularly and legally?

A. Yes sir.

Q. And the number of ballots corresponded with the num-

ber of voters? A. The number of ballots that we found i
n the

box, corresponded with the number of voters.

Q. And how many challenges were made there that day, if

you remember? A. There wasn't any made; there were a few

questions raised.
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CROSS-EXAMINATION.

By Mr. Ward.

Q. No challenges made there that day? A. No.
(A paper was marked Exhibit "W-17" for identification.)
Q. What was that oath taken for? A. Yes, that is right,

that was a colored girl that Loughran challenged.
Mr. Vidal: That was challenged by a Democrat?
The Witness: Yes sir. They made some challenges.
Q. Look at this one marked Exhibit "W-18"? A. I don't

remember anything about that.
Q. It looks like a challenge, don't it? A. Yes, it does.
Q. Look at that one, Exhibit "W-19"? A. That looks like-

it was sworn to.

Q. What name is signed to that? A. Palm swore him.
Q. What name is signed to that in ink? A. I •could never

tell that.
Q. Do you think it is Richmond Payne? A. It might be.
Q. It might be anything. A. Yes sir.
Q. Look at that one, Exhibit "W-20," what is that? A.

That is sworn to as an affidavit.
Q. That looks like a challenge, too? A. Yes sir.
Q. What do you say about some challenges being exercised

that day? A. The Democrat Laughran, made some challenges;
I didn't know they made affidavits, though. I know they voted.
I, was interested in seing they were voted. There were 'some
colored people there- he objected to, and I knew they were all
right.

Q. Now you were the Committeeman there, weren't you?
A. Yes sir.

Q. Tell us about the registration in that precinct? A.
Well, it was a great deal larger than the vote and a great deal
larger than we found. I don't know how many—a large list
we could not find.

Q. Tell us about that voting place, 2315 Champa St.? A.
Well, that is a sort of building that they used for a lace curtain
laundry, and it is partitioned; we voted in the front end and
the wash room is in the back. I bad Mr. Porter check up the
precinct; then I looked it over and I found a number of places
where there were too many. I went to this place to examine
for myself and I think there were seven or eight women regis-
tered from this voting place, and I questioned Mrs. Bohnstecht
with reference to it, and she said that the only persons about
there at all, were she and her two daughters, one sixteen and
one eighteen.
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Q. What were the two daughter's names, do you recolle
ct?

A. She didn't say. I don't know. I showed her the list. '

Q. From that place? A. Yes sir.

Q. What did she say about it? A. Well, she said she

told them not to do it, they would get in trouble if they r
egis-

tered from there.

Q. Who did the say registered them? A. She said the

Democrats; she didn't say who.

Q. Now, besides 2315 Champa, how much of that work

did you see going on there during your canvass at other pla
ces?

A. There were a number of people we couldn't find.

Q. Do you know the Andrews at 813 14th St.—Frank,

Annie, Ida and William D.? A. They didn't vote.

Q. Yes, they voted, that is the worst part of it? A. That

is on Twenty-fourth Street?

Q. Who were they? A. Well, I think we found those

there; I haven't looked over the check book since election.

Q. Annie and Ida were registered on the tenth day of

October? A. Yes sir.

Q. And Andrew and William D., one on the fourteenth

and the other on the eighteenth day of October—did you know

anything about that? A. They were there in the canvass-1

think we found them.

Q. On election day? A. I think they were.

Q. What about David Armstrong at 2436 Curtis—did you

know anything about him? A. I can't remember, Mr. Ward;

I checked them over.

Q. How about Huldah Barber, 2323 Champa and George

Bishop, 2330 Curtis? A. I don't know.

Q. How did the registration this time compare with 
the

registration at former elections that Mr. Palm has testified 
to as

being so fraudulent? A. Well, it was a good deal easier.

Q. The best you ever had? A. Yes sir.

Q. The Democrats seemed to put out a little extra tow l
ine

on that proposition? A. Well, they had a great many regis-

tered there, yes sir.

Q. Did they register at the District registration or at the

Court House? A. District registration.

Q. Where was the District registration held in your ward?

A. It was held at Twentieth Street, right near Larimer.

Q. Were you down there attending to the District regis-

tration at all? A. Not much this last election.,

Q. Did you observe in the papers as to how many people

they registered down there? A. Yes sir.
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Q. How did that compare with the number of people up in
that ward and that precinct? A. Well, they registered more
than we could ever find.

Q. And more than you kept tab on? A. Yes sir.
Q. Did you make any check up at the Court House as to

how and who vouched for these persons that came in there? A.
No, I did not.

Q. Who is this,—Hugh Loughran? A. Why, he was the
Democratic committeeman up there. He is a policeman.

Q. One of Frank Adams' police? A. I think he is, yes.
Q. Didn't he vouch for must of those fraudulent people up

there? A. Why, I never saw the registration book before.
Q. Now let us look for some of these women you had up

there. Take Ellen Dowd, I think is that sixteen year old girl—
Mr. Vidal: No, it is Edna Baldwin, but she didn't vote.
The Witness: No, I told them if they undertook to vote,

they would get into trouble.
Q. You didn't expect to have them prosecuted by Mr. Linds-

ley, the District Attorney? A. No, I expected them not to vote.
Q. And they didn't? A. No, "Baldwin." I find that here.
Q. Dacie Dibel and Hugh Loughran vouchers? A. Yes

sir, Dibel is the Democratic Committeewoman.
Q. And Loughran is the policeman and Democratic Com-

mitteeman? A. Yes sir.
Q. And vouched for this woman from 2315 Champa St.?

A. Yes sir.

• 4 .Who, at the time, was only sixteen years of age? A.
Well, the only person there was this daughter of sixteen—two
daughters—sixteen and eighteen years old, and a woman.

Q. And the registration was made on the nineteenth day of
October, wasn't it, 1904? A. That is when it was given—that
is about the time, I know from my book.

Q. And that was at the District registration or at the Court
House registration—can you tell from the examination of that
book? A. I don't know. They did most of it at the District
registration.

Q. Ellen Dowd, 2315 Champa Street—that is the only regis-
tration? A. Yes, sir.

Q. Who vouched for her? A. Hugh Loughran and Pat-
rick Gaskett—I never heard of him.

Q. Bessie Tomlinson—let us see who vouched for her, 2315
Champa—Hugh again, aint it? A. Yes sir.

Q. Hugh boughran. Now let us see Dacie Dibel?
Mr. Vidal: She is stricken off the registration list.
The Witness: No, she was on, that day. ,
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Q. Didn't you vouch for her? A. No sir, I did not.

Q. That is Hugh Loughran? A. Yes sir.

And Patrick Briskett or Gaskett? A. Yes sir.Q.
Q. Let us see Mrs. Celia Smith—look and see who vouched

for her—do you see Celia's name there—registered on the twenty-

second day of October, 1904, the third from the bottom? A.

Yes sir.

Q. Hugh Loughran again, or is it Taylor? A. Hugh

.lor.
Q. Who is he? A. I don't know.

Q. A. C. Schwisler, who is he?

Mr. Vidal: They are both Republicans.

Q. How close a check did you make of the precinct at that

time or have made by Mr. Porter? A. I had a close check made

on it.
Q. How much would you say was the fraudulent registra-

tion in that precinct.? A. I don't remember now.

Q. Well, give an estimate of it—I don't want you to get

within two or three but within forty or fifty, something like that?

A. Well, I would say a hundred. That is, a hundred more that,
we could find.

Q. Or that anybody heard anything about? A. Yes sir.

Q. Did you hold them down fairly well? A. Yes, sir, I

think we did.

Q. What are the boundaries of that precinct, Mr. Bray?

A. It runs from Twenth-third to Twenty-fifth Street; and from

Stout to Curtis—just four blocks.

Q. And how many votes did you cast? A. Two hundred

and fifty.
Q. That is pretty close up to the legal proper registration

isn't it? A. Yes sir.

Q. Do you recollect how much registration there was in this

place—how many were registered all together? A. No, I dotet.

Q. Couldn't tell that without counting these? A. I did

know at the time—it was about three hundred and forty some-

thing, as I remember.

Q. Something over a hundred more than ought to be in that

place? A. About that.

Q. How many were recent registrations? A. • A good

many of them.

Q.
were.

Q.
Q.
Q.

Two-thirds; you think? A. No, I don't think there

One-half? A. There is quite a good many.

You say you didn't know Huldah Barber? A. N,k ‘`,1

Do you know Frankie Cline? A. No.
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Q. Sadie Culvey, 2330 Curtis street? A. No.
Q. Or Irene Ellinger, 2330 Curtis street? A. No.
Q. What is 2330 Curtis street anyhow? A. Just a small

dwelling.

Q. A small dwelling house? A. Yes, sir.
Q. Do you know Florence Meats? A. No.
Q. Molly Maloy? A. Yes sir.
Q. Did she live at 2305 Stout street? A. 2301 Stout, I

think she lives.
Q. She is registered 2305 Stout? A. Yes, I think that

was a mistake.
Q. Bell McDermott? A. No, I don't know her.
Q. Or Jessie Osborne, 2341 Champa? A. Yes sir.
Q. Did she live there? A. She did, I think.
Q. How long did she live there before the election? A. I

don't know.
Q. How long did she live there after the election? A. I

have not seen anything of them, sir.
Q. Betty Sturt, 2312 Champa? A. Strait, isn't it?
Q. Sturt, it looks like. A. I don't know anybody by that.

name.

Q. Celia Smith? A. Celia Smith?
Q. 2315 Champa street? A. I think she was there once,

maybe.
Q. That was last Spring, wasn't it? She voted from there

last Spring? A. I didn't canvass last Spring. I don't know
whether she was there, or not.

Q. She was there this Fall? A. No. There is no place
to live there, that I could ever see. It is a laundry—a lace cur-
tain laundry.

Q. That is the same place you told me about? What about
Lydia Shaefer, 2362 Champa street? A. I don't know her.

Q. Celia Smith voted from there, didn't she? A. No, I
think not. I know I had her for a challenge.

Q. Look at vote 176 there? A. I think I certainly would
have challenged her.

Q. Look and see, 176; isn't that Celia Smith? A. There
is a Celia Smith.

Q. Now let us see if we can't find her down here? A. What
poll book is this?

Q. That is "4-9," isn't it? A. Yes, sir; tmt what time—
last election.

Q. Yes, sir. She, voted from 2304 Champa. A. That is
another place; that is another one. There was a Smith there,
though.
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Q. That is not Celia? A. Yes, sir.

By Mr. McKenzie.

Q. Mr. Bray, your business there—the essential part of it,

as you understood it, was -to see that only those that were en-

titled to vote, should vate. How well do you think you succeeded

in that? A. Well, I think I succeeded pretty well, under the

circumstances. •

Q. Of course, you don't know? A. I didn't know all of

them, no.
Q. You don't know that there was anybody voted there

that was not entitled to vote? A. No; if I had, I would have

challenged them.

By Mr. Lewis.

Q. Mr. Bray, do you know that all that did vote were en-

titled to vote? A. No, there is so many I don't know there.

By Mr. McIntyre.

Q. Were you a Supreme Court watcher? A. Yes, sir.

Q. What were your duties there? A. Well, to see that we

had a 4air election.

Q. All you had to do was to stay up there and watch? A.

Yes, sir.

Q. Did you take any part—did you challenge anybody? A.

No, I had a challenger.

Q. All you could do was to watch? A.' That is all.

CHARLES J. ROWLAND, a witness called and sworn on the part

of the contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Give your name in full? A. Charles J. Rowland.

Q. Where do you live? A. 1325 South 10th.

Q. Did' you live at that place November 8th, 1904? A. No

sir.
Q. Where did you live at that time? A. 1356 South 10th.

Q. Is that in the 13th Precinct of the 11th Ward? A. Yes

sir.
Q. Did you vote in the 13th Precinct ,of the 11th Ward on

election day? A. Yes sir.

Q. Did you write your own ballot? A. Yes sir.

Q. Did you put it in the box? A. Yes sir.
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Q. What heading did you write on the top of your ballot?
A. "Democratic."

Q. In the poll book from that precinct, marked Exhibit
"Y-54," opposite the number 98, I find Charles J. Rowland, is
that your name? A. Yes sir.

Q. I hand you a ballot out of Exhibit "C-39," consisting of
seventeen Democratic ballots, reported by one of the experts as
having all been written by the same person, which ballot is
numbered "98" on the back, and also marked Exhibit "F-46,"
headed with the word "Democratic," and ask you whether or not
that is your ballot—if you can tell? A. Yes sir, I remember
it was a straight Democratic ballot, with the exception of one
scratch here—there is the scratch (indicating).

Q. Who did you vote for by that scratch? A. I voted for
Booth.

Q. William W. Booth for Senator? A. Yes sir, from the
22nd Senatorial District.

Q. Did you write any other 1?allots there that day? A.
No sir.

CROSS-EXAM I NATION.

By Mr. Ward.

Q. Do you identify your ballot by the handwriting, or by
the scratch? A. By both.

Q. If the ballqt had not ,had a scratch upon it, would you
have identified it? A. If it had no scratch upon it, it would not
have been my ballot.

Q. And if it hadn't your handwriting upon it, and the
scratch, it wouldn't have been your ballot, either? A. No sir.

Q. It required both of them in order to identify it? A. Yes
sir.

Q. Will you please write the word "Democratic" for the?
(Witness does so)..
Q. Also "Democrat" and "Dem?"
(Witness does so, and said specimen of handwriting was

marked Exhibit "W-21" for identification).
(At the request of counsel for contestor, ballots in the bunch

last inquired about, were marked respectively Exhibit "F-47" to
"F-63" inclusive).

Q. Looking at the tops of those ballots, which one did you
write? A. That is it, (indicating Exhibit F-46).

Q. Ho* about that one, did you write that one (indicating
ballot?) A. No sir.

Q. How about that one (indicating ballot?) \.
Q. How about that one (indicating ballot)? .\ . Not mine.
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Mr. Ward: I ask to have photographed Exhibit "F 46," the
ballot picked out by Mr. Rowland as his own, together with
Exhibits "F-51," "F-52," "F-53," "F-57," "F-58," "F-59" and
"F-60," as well as Exhibit "W-21," the specimen of his hand-
writing.

The headings of said Exhibits are herewith reproduced:
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Lucius H. FELT, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Where do you live Mr. Felt? A. 403 West Sixth Avenue.
Q. Did you live there on November 8th, 1904? A. Yes sir.
Q. Were you a legally qualified resident and voter of Pre-

cinct One of the Eleventh Ward, at that time? A. I was.
Q. Did you vote at the polling place of the First Precinct

of the Eleventh Ward on election day? A. J did.
Q. Did you write your own ballot? • A. Yes sir.
Q. And put it in the box yourself? A. Yes sir.
Q. Do you remember what heading there was on your bal-

lot? A. "Republican."
Q. Opposite the number 9 on the poll book from that pre-

cinct, I find the name Lucius H. Felt; is that your name? A.
Yes sir.

Q. I find ballot number 9 on the back, and marked Exhibit
"F-64" on the front, being one of fifteen ballots in Exhibit "B-60,"
reported on by Expert Hamma as being all in the same hand-
writing, and I will ask you to state whether or not you wrote
that ballot? A. I think I did.

Q. That is headed with the word "Republican?" A. Yes
sir.

Q. Did you write any other ballots that day, in that polling
place, or any other polling place? A. I did not.

CROSS-EXAMINATION.
By Mr. Ward.

Q. Mr. Felt, where do you live? A. 403 West Sixth Avenue.
Q. How far is that from the County Hospital? A. I think

it is one block West.
Q. How long did you live there? A. I think I lived there

since the 6th of August.
Q. You are not employed in any manner at the County

Hospital, are you?' A. No sir.
Q. How long were you at the polling place that day? A.

Possibly five minutes.
Q. Do you know anything about the people who voted from

the County Hospital? A. No sir.
Q. You do not? A. No sir.
Q. How long have you lived in the State? A. Since March.

1896—the latter part of March.
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Q. Do you know how many patients from the County Poor
Farm voted in that precinct on that day? A. No sir, I have
no knowledge.

Q. Do you know William Bell, registered from the Conuty
Hospital, who was a patient at the County Hospital, voting there
that day? A. No sir: I went to the voting place before break-
fast and was there about five minutes, and wasn't up there again
during the day.

Q. So you know nothing about the names from the County
Hospital, or anything in there at all, Mr. Felt? A. No sir.

Q. Your voting number was what? A. They say it is nine;
I know it was pretty early in the morning.

Q. Did you identify that ballot from the voting number, or
from the handwriting? A. From the handwriting.

Q. And that alone? A. And that alone.

Q. Will you write the word "Republican" for me?
(Witness does so.)
Q. Will you sign your name to that now, Mr. Felt, please?

(Witness does as requested, and said sample of writing was
marked Exhibit "W. 22.")

Q. Did you make any crosses on your ballot at all—did you
vote on the amendments rather? A. I voted on the amendments.

Q. How many of them did you vote for, do you recollect?
A. I voted for them all, I think, I am not positive; I know I
voted for some of them.

Q. Then you voted against the four year term? A. I pre-
sume I did. I was not in favor of it.

Mr. Ward: We would like to have photographed and put in
the record Exhibits "F-64" and "F-65," together with Exhibit
"W-22," the specimen of his handwriting.

Said exhibits were reproduced and are as follows, to-wit:
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CHARLES E. WELLS, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. What is your full name? A. Charles,E. Wells.
Q. Where do you reside? A. 1464 Milwaukee Street.
Q. What is your occupation? A. Salesman for the Knight

Campbell Music Company.
Q. Were you a Supreme Court watcher on election day in

Precinct Three of the First Ward? A. Yes sir.
Q. Were you present at the polling place of that precinct

and Ward that day? A. From five thirty in the afternoon,
until about two thirty in the morning of the following day.

Q. You went down at five thirty in the afternoon? A.
Yes sir.

Q. - You weren't there at all during the day? A. No sir.
Q. What was the conduct of the election generally, during

the time you were there? A. Peaceful and all right.
Q. Did you assist in the counting of the votes? A. I

watched the count. .
Q. Did you see the voters writing their ballots and receiv

ing them from the judges? A. I saw some of them, and others
were instructed—a great many of them seemed to come in and
wanted instructions; that is, during the short time that I was
there.

, Q. And all those that were not assisted, you saw write
their own ballots and vote theni? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Did you notice how many people voted from 842 Larimer
Street while you were there? A. No sir.

Q. Do you know where 842 Larimer Street is—anything
about the house? A. That is Tenth and Larimer, wasn't it.

Q. Yes sir? A. I don't know.
Q. You don't know anything about that at all? A. No sir.

Q. Would it seem strange if from a two-story house, seventy-
three people should vote from one house? A. No sir.

Q. That you didn't recognize at all? A. No, I didn't
know anything about it.

Q. There was no knock-down or drag-out down there, or
pistols used there? A. No sir.
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Q. Every time a man came in and seemed to think he
wanted assistance, these people assisted him? A. He had it
very easy.

Q. Nobody was sworn on it? A. No sir.
Q. No record was kept, so far as you know, of any assist-

ance given? A. I didn't see any memorandum.
Q. Did you ever attend an election before? A. No sir.
Q. The first one you had ever seen? A. Yes sir.
Q. "For ways that are dark and tricks that are vain, the

heathen Chinee is peculiar"—also the election officials of this
Democratic City? A. Yes sir.

ARTHUR M. LOVE, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. What is your name, Mr. Love? A. Arthur M. Love.
Q. Where do you live, Mr. Love? A. 619 South Tremont.
Q. And did you live there on November 8th last? A. Yes

sir.
Q. Did you vote at the polling place a the First Precinct

of the Eleventh Ward? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. What head did you put on it? A. "Republican."
Q. Do you know what your voting number was? A. I. do

not; it was along in the afternoon about four o'clock.
Q. In Exhibit "Z-22," being the poll book of the First Pre-

cinct of the Eleventh Ward, opposite 324, I find the name of
Arthur M. Love—is that your name? A. Yes sir.

Q. I hand you ballot marked Exhibit "F-66," being one of
fifteen ballots in Exhibit "B-60," under the head of "Republican,"
reported on by Expert Hamma as all being in the same handwrit-
ing, and ask you whether or not you can identify that ballot as
being yours? A. Yes sir.

Q. You wrote that ballot? A. Yes sir.
Q. It is headed with the word "Republican," did you write

:my other ballots that day at that or any other polling place in
the City? A. No sir.

CROSS-EXAM INA TION.
By Mr. Ward.

Q. Do you know anything about the County Hospital? A.
Ni,. I do not.
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Q. How long did you stay around the polling place that
day? A. Perhaps ten minutes—not to exceed ten minutes.

Q. What time in the day were you there? A. Between
four and five-o'clock.

Q. As to who lives in that precinct, and who does not, you,
do not know? A. Oh, yes, I know a great many people in that
precinct.

Q. Do foil know William Bell? A. No.

Q. Do you know Joseph Cook? A. No.
Q. William Case? A. No.
Q. John Doyle? A. No.
Q. Celestial Dozier? A. No.

Q. Annie Dahlin? A. No.
Q. John Donegan? A. No.
Q. Were you there at the time that drove came in from the

poor farm and voted out there? A. No sir.
Q. Regina Fritz, do you know her? A. No.
Q. Annie Frink? A. No.
Q. James H. Graham? A. No.
Q. Patsy Grant? A. No.
Q. Charles J. Gall? A. No sir.
Q. James M. Morton? A. No sir.
Q. You don't know any of the people who were patients

at the County Hospital and voted there that day, do you? A.
No sir. •

Q. Write "Republican ticket," for me there? (Witness
does so.)

Q. Now write the word "Republican" and sign.your name?
(Witness does so, and said specimen of handwriting was marked
Exhibit "W-23."

(At the request of counsel for contestor, two ballots were
marked respectively Exhibits "F-67" and "F-68," for identifica-
tion.)

(Mr. Ward: We offer in evidence, and ask to have repro-
duced in the record, Exhibits "F-66," "F-67" and "F-68," as well
as Exhibit "W-23.")

Said reproductions are as follows, to-wit:

•
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• H. R. WILLIAMS, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal:

• Q. Where do you live, Mr. Williams? A. 1366 South 11th.
Q. Did you-live at that•place on November 8th, 1904? A.

I did.

Q. Were you a legally qualified elector from that polling
place on that day? A. I was.

Q. Did you vote at the polling place of the 13th Precinct
of the 11th Ward on election day? A. I did.

Q. Did you write your own ballot? A. Yes sir.
Q. Did you put your own ballot in the box? A. I did.
Q. What did you write on the head of it? A. "Demo

c rat."

Q. Opposite the number 27 in Exhibit "Y-54," being the
poll book of the 13th Precinct of the 11th Ward, I find the name
of H. Ruggles Williams—is that your name, Mr. Williams? A.
Yes sir.

Q. I hand you ballot marked Exhibit "F-68," headed with
the word "Democratic,"  being one of Exhibit "C-39" reported
on by Expert Duncan, I believe, as being about seventeen Demo-
cratic ballots all in one handwriting, and ask you whether or
not that is your ballot? A. Yes sir..

Q. Did you write any other ballots that day at that place
or any other place in the City? A. No sir.

CROSS-EXAMINATION.
By Mr. Ward:

Q. Mr. Williams, without having' your attention called to
your number and shown the number of the poll book, if you were
given three or four hundred ballots, do you think you could
have been able to Vick out your own ballot by the handwriting
alone? A. Yes sir.

Q. The fact that lie called your attention' to this ballot
and gave you the number and showed it to you on the poll book,
and .looking at the scratches, did that assist you in any manner
in arriving at a conclusion that that was your handwriting? A.
No sir.

Q. Did the scratches on the ballot assist you in any man-
ner in arriving at the fact that you wrote this ballot? A. No
sir.
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Q. Mr. Hudson? A. Yes sir.
Q. And you wrote that ballot there? A. Yes sir.
Q. Will you please write the words "Democrat" and

"Democratic" for me on a piece of paper.
(Witness does as requested, and said specimen of hand-

writing was marked Exhibit "W-24" for identification.)
Q. Do you recognize your ballot from the fact that you

recognized your handwriting or because it was shown you, MIAs
Blakesley? A. No sir, I recognized my handwriting.

Q. Did you have any conversation, before you eame on the
witness stand, about what you were expected to testify to? A.
No sir.

Q. Did you see Mr. Bell? A. No sir.
Q. Mr. Phillips? A. No sir.

, Q. No one at all? A. No sir.
Q. Did you write that one—what do you think about that

(showing witness ballot)? A. No sir.
Q. That is not yours? A. No sir.
(The last ballot referred to was marked Exhibit "F-70.")
Mr. Ward: We offer for the examination of the committee,

Exhibits "F-69" and "F-70," together with Exhibit "W-24" and•
ask that they be published.

Said Exhibits were reproduced and are as follows, to-wit:
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THOMAS A. SMITH, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Give your name in full? A. Thomas A. Smith.
Q. Where do you reside? A. 1371 South 11th.
Q. Is that in Precinct 13 of the 11th Ward? A. Yes, sir.
Q. Did you reside there election day? A. Yes, sir.
Q. Were you a judge of election at the polling place of the

13th Precinct of the 11th Ward? A. I was.
Q. Were you the Democratic judge? A. Yes, sir.
Q. Were you there all day? A. Yes, sir; except for lunch.
Q. What part did you take in the work of the election? A.

Distributed the ballots—gave the ballots out and pasted them
down.

Q. You distributed the ballots, pasted them and tore off
the slips? A. Yes, sir.

Q. And handed them to the voters? A. Yes, sir.
Q. Did you see the voters as they came in that day? A.

Yes, sir.

Q. What was the conduct of the election generally during
that day, Mr. Smith, as to being fair and square and everything
going on well? A. Yes, sir; everything was according to elec-
tion laws.

Q. • Were there any complaints made by the Republican
judge or Republican challenger or watcher that day about the
conduct of the election? A. Not that I know of.

Q. Were there any challenges made of voters in that pre-
cinct on that day? A. No, sir.

Q. Any challenges made that day by the Republican or
Democratic challengers? A. No, sir.

Q. That is a residence precinct, is it, Mr. Smith? A. Yes,
sir.

Q. You have lived there some time? A. About three years
in that precinct.

Q. You were acquainted with a large number of the in-
habitants of that precinct? A. Yes. sir.

Q. You have been judge of election there before? A. Yes,
sir; at the Spring election, and two or three of the charter elec-
tions.

Q. You have been judge of election three or four times? A.
Yes, sir.

Q. And in that way have become acquainted with at least
the faces of most of the inhabitants of that precinct? A. Yes,
sir.
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Q. Mr. Smith, did you vote there that day? A. Yes, sir.

Q. Did you write your own ballot? A. Yes. sir.

Q. Whai did you write at the head of it? A. "Demo-

cratic."
Q. Opposite the number 15 in the poll book marked Ex-

hibit "Y-54" I find the name of Thomas A. Smith—is that your

name? A. Yes, sir.

Q. Did you vote number 15 that day? A. I don't know; I
couldn't tell you.

Q. You voted pretty early in the morning? A. Yes, sir; I
voted early in the morning.

Q. You were a judge of election? A. Yes, sir.

Q. I hand you, Mr. Smith, a ballot marked Exhibit "F-71,"
by the stenographer, being part of Exhibit "0-38," being one of
ten ballots reported .on by Expert Duncan as being in one hand-
writing, and ask you whether or not, Mr. Smith, you recognize
that ballot? A. I think it is my ballot.

• Q. It is the kind of a ballot you wrote that day and put in
the box yourself? A. Yes, sir. '

Q. Democratic ballot? A. Yes, sir.

Q. With a cross against the extension of the term of city
officers? A. Yes, sir.

Q. I hand you, Mr. Smith, Exhibit "X-78," being the report
of the unsealers, of the names of persons appearing opposite the
numbers on the ballots in Exhibit "0-37," "C-38," "C-39," "0-40"
and "C-41," reported on by the experts as being all in one hand-
writing, and ask you to name and give the number of the people
that you know came to that polling place that day an'd voted—
who were entitled to vote in that precinct? A. Do you want
me to name them?

Q. Just give how many you know of that number—figure
up how many you know? A. Forty-four.

Q. Forty-four out of sixty-four? A. Forty-four out of

sixty-four.
Q. Mr. Smith, did the voters come in there and receive

their own ballots that day, and vote them? A. Yes, sir.

Q. And was the number of ballots in the box in the even-
ing exactly the same as the number of people who had come in

to vote that day? A. Yes, sir; they corresponded.

Q. As to the balance of those sixty-four names, Mr. Smith,

what do you say—do you know them as being voters in the pre-

cinct, or have any personal acquaintance with them? A. I

know that the biggest part of them were voters in the precinct,

because they voted there before.

Q. But you don't •know them personally like these forty-

four that you have counted? A. No, sir; I don't know where

they live.
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CROSS-EXAMINATION.

By Mr. Ward:

Q. What is your occupation? A. Gas fitter.
Q. Do you work for the City? A. No, sir, in a plumbing

shop.
Q. Never have? A. No, sir.
Q. How long have you been judge out there? A. I think it

if; four elections.
Q. Do you know a Mary McLeod? A. I do know her, yes;

that is, I know she has voted there before, but I don't _think she
voted at this past election.

Q. Suppose you look at the poll book, at number "51"? A.
She voted, I guess.

Q. See if she is on the registration book, will you? A. Well,
I think you will find it under a different heading—I think "Mac."

Q. It is not there, is it, under the Mc's? A. I don't see it
there. I didn't look very close; but I know we had some trouble
with her at one time and it was under the Mac's.

Q. There it is, 1326 Santa Fe, is that it in here—how is it
spelled there? A. Mc, I guess.

Q. Number 51? A. Fifty-one, yes, sir.
Q. Now, you say this is your ballot (referring to Exhibit

"F-72")? A. Yes, sir.
Q. Did you assist anybody there that day? A. I think one,

that is all.
Q. Who wrote that ballot? A. Which ballot—the one I

assisted?
Q. Yes? A. I wrote it.
Q. You say you carried on the election according to law?

A: Yes, sir.
Q. Look at page 19 of the poll book. Did you make any

record of that assistance? A. No, sir.
Q. Why not? A. Well, because we didn't have no blanks.
Q. Wasn't there a blank there. A. Yes, there was a blank

to fill out.
Q. Do you still think you carried on that election according

to law? A. Yes, sir.
Q. Did you make any notation on the ballot of this person

whom you assisted? A. No, sir.
Q. Why not? A. Because we didn't suppose that such—
Q. You still think you carried on the election according to

law, in that regard? A. Yes, sir.
Q. You didn't know that the law required you to make a no-

tation every time a person was assisted on a ballot? A. No, sir.
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Q. And by whom assisted? A. No, sir.

Q. Do you see this business in here requires a record of as-
sistance? A. Yes.

Q. Did you swear the voter? A. No, sir.

Q. Why not. A. I knew she was a regular registered voter
and knew she lived in the precinct.

Q. Did she swear she was unable to write her own ballot?
A. No, sir.

Q. Why not? Don't the law require it? A. I suppose it
is, if you say so.

Q. Do you still say you carried on the election, in that re-
gard, according to law? A. I think so.

Q. The law requires it to be sworn? A. We didn't know
the difference, so I think we carried it on according to law.

Q. The law requires her to be sworn? A. You say it does,
I don't know.

Q. Now, let us see about that — A. I didn't read that
book through.

Q. Read that section 28, where your thumb is up there.
Before you can assist, according to that business, it requires an
oath to be taken, doesn't it (handing election laws to witness)?
A. According to that.

Q. And it requires also that you make a notation on the
back of the ballot, don't it? A. I didn't read it.

Q. Suppose you read the last of that section 28 there, the
last underlined portion, right there, before you get down to that
heavy line (indicating on book.) A. Yes sir. '

Q. Don't it? A. Yes sir.
Q. Do you still think you carried it on according to law

now? A. Well, we carried it on according to law, as far as we
knew.

By Mr. Lewis: Mr. Smith, don't the law require you to num-
ber the ballots right here (indicating the white stripe underneath
the black flap)? A. No sir, on the other side.

Q. Don't the law require you to number them right here.
isn't that What it is for? A. I don't know; I never did.

Q. You have been judge of elections before, at four elec-
tions? A. Yes sir.

Q. Never read up the law? A. Yes sir, I read up the law.
I am no lawyer and k couldn't get it all down in my head, what
is in that book.

Q. And you numbered these ballots all on the wrong side?
A. On the black part.
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Q. Did you suppose that was put there, black, for that pur-
pose? A. That is the way they always did since I have been
in the precinct, four or five elections I have been there.

Q. You have always numbered them that way? A. Yes
sir, and when the other judges did it I took it from them, in the
other elections—put the numbers on the black side.

Q. You stated to Mr. Vidal, I believe, that every voter that
came in there and got a ballot, that they deposited that particu-
lar ballot in the ballot box, did you? A. Yes sir.

Q. Did you watch each voter go into the booth? A. Yes
sir.

Q. You watched them make out their ballots? A. Yes
sir, so far as I could. I have seen them go into the booth right in
front of me.

Q. Is that part of your business as a judge? A. Yes sir.

Q. To watch them make out their ballots? A. To watch
them go in a booth and watch that they wrote the ballots, that
is all.

Q. How many booths did you have? A. Three.
Q. Was it often that there were three persons in there at

one time? A. Sometimes. That is, in the three separate
booths—one in each booth, yes sir.

Q. And you watched each one make out the ballots and saw
that they brought the same ballot back and deposit it, did you?
A. Yes sir, as far as I could.

Q. You paid particular attention to that one thing, though?
A. In a few cases; not in all cases.

Q. Then you don't know but what some of them might have
switched ballots on you? A. Oh, they could do that.

Q. They could do that? A. They might do it; such a
thing is possible.

Q. And you don't know but what a great many did? A. I
don't think they did.

Q. You don't know but what they did? A. I don't know; I
couldn't swear to it.

Ballots were assigned to unsealers thereof, as follows, to-wit:
Ward 6, Precinct 2, covering Exhibits "B-24," to "B-26"

Inclusive, to Messrs. Duffy and Stocking.
Ward 6, Precinct 13, covering Exhibits "B-98," to "B-100"

inclusive, to Messrs. Duncan and O'Connor.
Ward 13, Precinct 10, covering Exhibits "C-34" to "C-36"

inclusive, were assigned to Messrs. Taylor and Salsbury.
Ward 16, Precinct 4, covering ballots marked Exhibit "C-84"

to "C-87" inclusive, to Messrs. Todd and Suturious.
Ward 16, Precinct 6, covering Exhibit "37" to Messrs. Cook

and Schrader.
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Ward 6, Precinct 1, covering Exhibits "C-13" to "C-23" inclu-
sive, to Messrs. Todd and Suturious.

Ward 12, Precinct 5. covering Exhibit "C-48," to Messrs.
Smith and Barker.

Ward 12, Precinct 7, covering Exhibits "C-47" and "C-48,"
to Messrs. Todd and Suturious.

Ward 6, Precinct 12, covering Exhibits "A-197" and "A-98"
to Messrs. Cook and Schrader.

Ward 1, Precinct 7, covering Exhibits "A-3" to "A-5" inclu-
sive, to Messrs. Barker and Smith.

Ward 1, Precinct 5, Covering ballots in 'Exhibit "A-24" to
"A-31" inclusive, to Messrs. Taylor and Salsbury.

'Ward 1, Precinct 4, covering Exhibits "A-37," to Messrs 0.
W. Smith and M. Emanuel.

Ward 1, Precinct 2, covering Exhibits "A-18" to "A-25,"
inclusive, to Messrs. Duncan and O'Connor.

Ward 2, Precinct 8, covering Exhibits "A-94" to "A-99" inclu-
sive, to Messrs. Austin and Cameron.
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EXHIBIT "W-1"

G. W. R.

Ward 4. Precinct 9.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
been heretofore reported upon in the evidence for contestor, and
then marked as exhibit W 1.

Ward 4. Precinct 9.

No. Name Residence
34 Tainfer°, Frank E., 819 23d

(White in Reg. Book) Harry W.
169 (Whight in poll book), 2452 Curtis
27 Meineck, Martha, 828 25th
221 Delaney, Maggie, 2435 Stout
246 Veitengriter, Anna, 2457 Stout
208 Roche, Adanauld, 2347 Champa
193 Ellis, Wm., 2312 Champa
50 Johns, X. E. T., 2403 Champa
202 Crigler, Earl, 2432 Curtis
92 Thomas, J. B., 2422 Champa
131 Wave, Fred, 807 24th
113 Stowers, Mary, 819 23d rn
187 Delaney, Nora M., 2435 Stout
209 Brunsdon, Mary, 2450 Curtis
95 Sadler, E. E., 2321 Stout
26 Wright, Ella, 828 25th
219 Smith, Effie, 2415 Champa
111 Boyd, Samuel H., 2414 Curtis
x70 Britt, Maime, 2336 Curtis.
75 Foster, Edward E., 2304 Curtis
104 Morris, Geo. H., 2437 Champa
212 Kerchner, Geo., 2321 Stout
44 Bohnsteldt, Katie, 2315 Champa

Anna C. (R)
100 Washburn, Emma (P) 2361 Champa
186 Colestine, John, 2345 Champa
244 mathers, Miles W., 2330 Curtis
241 Chamberlin, Roy V., 2459 Stout
5 Curran, Chas. E., 2342 Curtis

173 Moore, Mary E., 2410 Champa
225 Swafford, Thos., 2445 Champa
116 Fay, Chas. E., 2445 Stout
143 Hallowell, Reuben, 2359 Stout

Politics Ex.
Democrat A. 172

Democratic
Ct

Democrat
Democratic

Democrat Ticket
Democratic

Democrat
Democratic

CC

CC

Democrat
Democratic

Democrat Ticket
Democratic
Democratic

it

CC

Democrati
Democratic

Democrat

Democratic
Democrat

Democratic

CC

‘Y

CC

CC

C4

4(

‘4



J. S. J.-493—Contestee.

No. Name • Residence
138 Colestine, Bell, 2345 Champa

Norton
66 Northern, Sam'l B., 2342 Champa
23 Packer, Geo. A., 2413 Champa
18 Reid, William, 2345 Champa
142 Stairble, Fred, 2456 Curtis
188 Delaney, Catherine, 2435 Stout
88 Glazer, Carrie, 2358 Curtis
220 Cranner, Kittie, 2435 Stout
159 Seaman, Maggie, 2442 Curtis
166 Swisher, Sam'l, 2421 Stout
154 Curran, Kittie, 2342 Curtis
218 Cooley, 2452 Curtis

Corlley, Ella
Logan, Timothy, 2403 Champa
McDermott
MeDorman, Bell, 2403 Champa
Coffey, F. D., 2345k Champa DemocratR

IJARRY WELLMAN,
C. E. GANSKE.

59
179,

127

Politics Ex.
Democratic A 172

Democrat
Democratic
Democrat

Democratic

Democratic



J. S. J.-494—Contestee.

EXHIBIT "W-2."

C. W. R.

Ward 1. Precinct 5.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, said ballots hav-
ing heretofore been reported upon in the evidence for contestor,
and then marked as Exhibit "W-2."

Ward and District No. 1. Precinct No. 5.

Exhibit No. A-29. Ballots in Exhibit 6.
No. Name Number Remarks
6 John Williams, 725 W. Walnut Rep.-Judges Mark-M. S.
46 Sarah Hoffman, 1427 9th St. CC CC CC

45 Benj. Hoffman, 1427 9th St. tC CC CC

179 Clara Evans, 1428 10th St.
76 Arthur Weir, 911 Larimer ‘C CC

123 James Blair, 910 Wazee CC CC

(Signed) ROY TAYLOR, "Dem."
M. L. SALSBURY, Rep.

No.

Ward and District No. 1. Precinct No. 5.

Exhibit No. A-30. Ballots in Exhibit 7.

Name Number Remarks
97 Maddelene Nott, 825 Larimer Rep. Judges Mark M.S.
213
87
258
234
249
228

Essie Thompson, 1446 9th St
A. W. Collar, 1314 9th St.
Mollie Ziegler, 1443 8th St.
Mendal Band, 921 Larimer
A. T. Duggar, 1422 8th St.
Sarah Hudson, 1468 9th St.

(Signed)

CC CC Cl

CC tt It

tt CC

tt lt it

it ti

tt tt

ROY TAYLOR, "Dem."
M. L. SALSBURY, Rep.

No.

Ward and District No. 1. Precinct No. 5.

Exhibit No. A-31. Ballots in Exhibit 115.

Name. Number. Remarks.
64 Phillip Curran, 1364 10 St. Dem. Judges Mark M. S.
200 Mattie Healy, 1455 9 St. c( cc
177 Archibald Welch, 831 Latimer. lt tt ft

237 Mabel Johnson, 921 W. Walnut.
42 Catherine Moore, 701 Larimer.
122 Florence Hall, 1423 7 St.
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No. Name. Number.
84 Marlin Scheedig, 1416 10 St.
107 Carl Moewes, 1320 10 St.
144 Mary A Healy, 1455 9 St.
151 Laura Saferight, 1444 10 St. ,, CC CC

14 James T. Smith, 1357 9 St. 6. C. CC

50 Minnie Smith, 1357 9 St.
66 Robert Perry, 1370 10 St. 44 CC CC

7 H. McGuire, 1350 10 St. .. LC Ci

233 Julius Patzke, 1,364 10 St. 4. 4. if

118 T. A. Healey, 1459 9 St. ., ,. CC

216 Dora Leist, 1364 10 St. CC C. 44

104 Barney Will, 825 Larimer.
1,25 T. H. Kolber, 831 Larimer.
5 Geo. Fitzgerald, 1430 8 St. .. C. ll

48 Martha Frazier, 1440 8 St. 44 C4 CC

23 W. C. Poling, 835 Larimer. CC C. CC

195 Edward Schnabel, 1338 9 St .. .‘ 4.

134 John Kirtland, 912 Wazee. 64 .4 f4

or
137 Lazarus Wandel, 922 Market. .. 4. fi

155 Mary Burke, 914 W. Walnut.
1 Henry F. Sweigart, 1359 9 St. ,. ..

100 James M. Watson, 1462 10 St.
269 Chas. Hornisher, 1363 7 St. ., 44. CC

168 Pete Galavaugh, 1364 10 St. .. ., .g
250 Wm. Arnold, 831 Larimer.
166 Guy Davis, 713 Larimer. .. .. .,
154 Ruth Saferight, 1444 10 St.
72 James Rhine, 911 Larimer.

,128 Geo. Morrow, 831 Larimer.
194 Nellie Schnabel, 1338 9 St.
165 Frank Liston, Black Bear Hotel.
2 Patrick Callahan, 1449 8 St. Ct. C. 4,

88 Chas. Schafer
' 

1421 9 St. ..

167 James Gillis, 1370 10 St.
246 Robert Parker, 1370 10 St. 6,

170 Judson McCormick, 1370 10 St. ., ..

65 Edward Keefe, 1370 10 St.
68 James Cane, 1364 10 St.

(Registered as Jas. Kane.)
3 Harry Blettner

' 
1434 8 St. ,.

131 Emil Fisk, 831 Larimer.
41 Louis Bricksmeyer, 1362 10 St. CC CC ‘C

209 John Terry, 1370 10 St. ‘, .. ..

(Registered as John Turin.)
117 Elize Fitzgerald, 1430 8 St. ff 44 ,4

102 John Altner, 8th & Larimer (North Side) 4. CC

149 John B. Waggoner, 1319 9 St. , ,, .. ..

(Registered as Jno. B. Wagner.)

Remarks.
Dem. Judges Mark M. S.

‘C

4
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No. Name. Number. Remarks.
182 Peter Clemes, 1466 9 St. Dem. Judges Mark M. S.
59
247
89
161
40
211
18

191
132
52
159
212
73

227
224
152 T. R. Pollard, 831 Larimer. 44 if

113 Roy Wisenberg, 703 W. Walnut. 4 4 *6

271 Lena Naglemaker, 801 Larimer. 64

30 May Poling. 835 Larimer. 46

150 Geo. Hall, 1423 7 St.
77 Everett Wilson, 1327 7 St. f 4

57 Mike Bourke, 1353 7 St. a, “ 4,

(Registered as Mike Borck.)
175 J. E. Watson, 1462 10 St. •` " ,,

192 Kate Clemes, 1466 9 St. 4, 6,

118 T. A. Healey, 1455 9 St. 
(Two ballots of this number. See Page No. 1.)

238 Mary Steretz, 1364 10 St. gc ci cc

266 Annie Hakelwrite, 1442 8 St. f t If f t

(Registered as Annie Herkolvitz.)
254 Chas. Swan, 715 W. Walnut. Cf f i t f

256 Annie Sandbotho, 1402 9 St.
251 Ella Hurley, 914 Wazee.
127 Mary McLane, 81.31 Larimer. ,

(Registered as Mary McLean.)
141 Mrs. P. H. Christ, 821 Larimer. ,, ,g

19 Jacob Rosenzweig, 1414 10 St. ,, a

196 Geo. Carnes, 831 Larimer.
54 James Long, 831 Larimer.
93 John Holzer. 1360 9 St. ,. CC C f

231 Dora Rosenzweig, 1414 10 St.
79 Margaret Thiffman, 1349 7 St. .,

203 Bertlia*Dock, 1450 10th St. f 4

36 Edward Sharkey., 1371 7th St.
205 Thos. Collins, 831 Larimer.
49 Oscar Dole, 1364 10th St.
129 Sophia Lawrence. 1425 9th St. 4,

Dan T. Morgan, 719 W. Walnut.
Lucy Osborne, 1448 9 St.
Edward Frazier, 1440 8 St.
Henry Clay, 713 Larimer.
Lizzie Blettner, 1434 8 St. .•

h•

,.
f 4

•Y

Fred Allen., 713 Larimer. .• 64

Eliza Oliver, 1326 9 St.
Thos. T. Hughes, 1447 9 St. 44

"

John Herbert, 831 Larimer. 6• 44

Sadie Bayless, 1331 7 St.
Nora Pover, 713 Larimer. ,6

John Lever, 713 Larimer. ,4

Susie Rhine, 911 Larimer. g.

(Registered as Susie Ry;iii.)
R. S. Vannetta, 1437 9 St.
Frank Walters, 1417 7 St.
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No. Name. Number.
255 John Moran, 719 W. Walnut. Dem. Judges' Mark M. S.
197 Richard Mahar, 1433 9th St.
69 Ray Weiss, 923 W. Walnut. ‘4

99 Gabriel Spiesman, 935 W. Walnut.
210 Michael Sullivan, 1364 10th St. a a

58 Mary Bourke, 1353 7th St. ,‘

(Registered as Mary Borck.)
180 Steve Walters, 941 Larimer.
78 James Walker, 1327 7th St.
4- John McMahon, 1423 7th St. CC CC

240 Fred Bushier
' 

831 Larimer. (‘

34 Hugh Casey, 1370 10th St. ci
257 Samuel Mendall, 1414 10th St.

(Registered as Sam'I. Mandel.)
17 Tillie Mahar, 1433 9th St.
15 Mike M. Stapleton, 1364 10th St.
12 M. T. Martin, 821 Larimer.
62 Edward Hickey, 1370 10th St.
80 Archie Sumner, 831 Larimer.
61 John Ferguson, 1370 10th St.
120 Joseph Krusse, 831 Larimer.
60 Patrick Jones, 1370 10th St.
267 Edward Rathborne, 710 W. Walnut.

Remarks.

CC lC CC

ig

44

(Signed) ROY TAYLOR, • .
Dem.

M. L. RALSI3URY,
Rep.
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EXHIBIT "W-3."

C. W. R.

Ward 2, Precinct 6.

Report of unsealers of ballots, showing number of ballots,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
been heretofore reported upon in the evidence for contestor, and
then marked as Exhibit "W-3."

Ward 12, Precinct 6.

Exhibit "C-9." Number of ballots in Exhibit 1.

No. Name and Address Politics
Robert A. Plunkett, in Judge's book.

, R. A. Plunkett, 254 So. 12th St. Democratic

BEN K. DUFFY,
L. D. STOCKING.

Ward 12, Precinct 6.

Exhibit 10. Number of ballots in Exhibit 27.

No. Name and Addreiss Politics
193 Lutie Small, 356 S. 12th St. Republican
25 Ina Phillips, 204 So. 12th, St. Republican
140 Ansel M. Badger, 145 Evans St. Republican
132 R. Belle Colhoun, 258 So. 12th St. Republican
186 Genevieve Barnes, 419 W. 1st. Ave. Republican
275 Hans Nilsson, 126 So. 12th St. Republican
32 Winona Freeman, Fairmount School. Republican
Can't determine No. on ballot marked XX on back.
Can't determine No. on ballot marked XXX on back.
10 Villa Pierson, 415 W. 3d Ave. Republican
44 Wm. H. Marker, 135 So. Tremont. Republican
131 Anna M. Taylor, 348 So. 15th St. Republican
89 Minnie L. Benson 204 So. 12th St. Republican
78 Thorwald Berkendahl, 316 So. 12th St. Republican
172 Anna E. Freeman

' 
Fairmount School. Republican

53 J. E. Crellin, 311 W. 1st Ave. Republican
42 Margaret M. Davis, 268 So. Tremont. Republican

'274 W. C. Rye, 352 So. 13th St. Republican
51 C. B. Klein, 228 So. Tremont. Republican
85 Earl Hepburn, 114 So. 13th St. Republican
35 John Itt Young, 353 So. Tremont. Republican
37 Samuel E.. Hege, 249 So. 13th St. Republican
11 Maud Johnston, 415 W. 3rd Ave. Republican
65 Delia T. McIntyre, 110 So. Tremont. Republican
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No. Name and Address
35 John R. Young, 353 So. Tremont St.
67 Wm. B. Baird, 313 So. Tremont.
61 Wm. R. McIntyre, 110 So. Tremont.

Politics
Republican
Republican
Republican

By BEN K. DUFFY and L. D. STOCKING.

(The following slip was attached to above Exhibit.)

Ward 12, Precinct 6.

Ina Phillips, Poll book.
Ina B. Phillips, Judge's book: 204 So. 12.

Ansel M. Badger, Poll book.
Ansel Badger, Judge's book. 145 Evans.

Genevein Barnes, Poll book.
Genovia Barnes, Judge's book. • . 419 W. 1st Ave.

Hans Nilsson, Poll book.
Hans Willson, Judge's book. 126 So. 12.
Nellie Pierson, Judge's book.
Villa Pierson, Poll book. 415 W. 3a Ave.
Thornwald Birkedahl, Judge's book.
Thorwald Berkedahl, Poll book. 316 So. 12 St.

J. E. Crellin, Poll book.
John E. Crellin, Judge's book. 311 W. 1st Ave.

Wm. C. Ryan, Judge's book.
W. C. Ryan, Poll book. 352 So. 13 St.

Chas. B. Klim, Judge's book.
C. B. Klein, Poll book. 228 So. Tremont.

2 Ballots numbered 35. This would indicate two John R.
Youngs. One ballot marked on back XXXX, the other
X XXXX. There is but one John R. Young on Judge's Book.

Ward 12. Precinct 6.

Ward 12, Prec. 6, Ex. C, 11. Number of Ballots in Ei. 92.

No. Name. Address. Politics.
179 James Jones, 108 So. 13 St. Democratic
169 Nora Norton, 111 So. Tremont. Democratic
324 Francis Morton, 109 Evans St. Democratic
314 Belle Ivey, 235 Evans. Democratic
189 Patrick O'Brion, 243 So. Tremont. Democratic
7 C. H. Miller, 317 S. Tremont. Democratic

128 Ella Mayfield, 228 So. 13 St. Democratic
160 Frederick Cran, 334 So. 12 St. Democratic
80 E. C. Perry, 301 Evans St. Democratic
104 Susan Culver, 215 So. 13 St. Democratic
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NU. Name. Address. Politics.
13 B. Hunt, 265 So. Tremont. Democratic
123 Clarence R. Brown, 229 Evans. Democratic
295 Hubert Weorfel, 322 So. Tremont. Democratic
218 Walter C. Spencer, 134 $o. Tremont. Democratic
283 J. H. Flack, 329 So. Tremont. Democratic
20 E. K. Webster, 220 So. 12 St. Democratic
165 John E. West, 534 W. 4th Ave. • Democratic
240 Blank on Poll Book.
147 Henry F. Sellers, 120 So. Tremont. Dem.ocratic
274 W. C. Ryan, 352 So. 13 St. Democratic
174 Wm. A. Johnson, 305 W. 1st Ave. Democratic
55 John W. Dashen, 534 W. 3d Ave. Democratic
113 Charles W. Wynkoop, 3d & Evans, Steamers

house Democratic
.266 Mary G. Johnson, 244 So. 1,2 St. Democratic
57 E. D. Place, 250 So. Tremont. Democratic
77 Harry Marker, 135 So. Tremont. Democrat
246 Nellie Marker, 135 So. Tremont. Democratic
298 Charles J. Mall, '232 So. Tremont. Democratic
285 Alma Cito, 238 So. Tremont. Democratic
323 Harry D. Lowe, 124 So. Tremont. Democratic
288 Wm. D. Kelley, 208 So. Tremont. Democratic
184 Geo, M. Blackwell, 365 Evans St. Democratic
23 Mary A. Dashen, 534 W. 3d Ave. Democratic
300 Wm. 0. Williams, 344 So. Tremont. Democratic
281 Mike Cito, 238 So. Tremont. Democratic
214 Maude Harger 334 So. 13th St. Democratic
222 Amander C. Greenman, 334 So. 13 St. Democrat
304 Rose M. Eitel, 255 So. Tremont. Democratic
303 Win. R. Kelley, 208 So. Tremont. Democratic
17 S. L. Phillips, 135 So. Tremont. Democratic
15 John A. Smith, 216 So. 12th St. Democratic
256 Mary J. Coyle, 532 W. 4th Ave. Democratic
236 Nellie Biscoe, 233 Evans. Democrat
270 Jennie Kolbe, 340 So. Tremont. Dem
108 Annie McElroy, 422 W. Ave. Demcoratic
106 Mary Moore, 426 W. 3d Ave. Democratic
316 Wm. F. Brown, 349 So. 13th St. Democratic
302 Herbert E. Lane, 263 Evans St. Democrat
24 Nellie A. Joyce, 228 So. Tremont. Democratic
23 Ella C. Eacock, 337 Evans St. Democratic

Can't determine number on ballot marked XX. Democratic
90 Charles M. Dwyer, Jr., 252 So. Tremont. Democrat
30 Jennie Morrow, 528 W. 3d Ave. Democratic
276 W. J. Phillips, 204 So. 12th St. Democratic
277 Wm. McTavish, 232 So. 13th St. Democratic
2 Win. Oscar Weorfel, 322 So. Tremont. Democratic
43 James Maloney, 263 So. Tremont. Democratic
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No. Name. Address.

212 Ann. B. Ross, 349 So. Tremont.
242 Mary A. Ream, 215 So. 13th St.
191 Chas. 0. Sayler, 237 So. Tremont.
18 Lizzie Smith, 216 So. 12 St.
239 Bertha Aronson, 215 So. 13 St.
273 Clifford M. McLane, 343 So. Tremont.
166 Neota A. Common, 419 W. 2d Ave.
74 William Berkedahl, 316 So. 12 St.
320 Dwight M. Root, 121 Evans St.
258 Frank Metton, 526 W. 3d Ave.
125 Virginia Basken, 353 So. Tremont.
270 Jennie Kolbe, 340 So. Tremont.
Can't determine No. on ballot marked XXX on
124 Blanche L. Kuykendall, 333 So. Tremont

(Certificate.)
129 Geo. W. Cook, 124 So. Tremont St.
29 Wm. Edgar, 119 So. Trelnont.
115 Isaac Campbell, 320 So. 12 St.
114 Minnie Valin, 425 W. 1st Av.
82 Lavinia Roberts, 216 So. Tremont.
3 Albert Berkedahl, 316 So. 12th St.
66 John K. Shone, 262 So. Tremont.
208 Mary Schrader, 215 So. 13 St.
23 Mary A. Dasher, 534 W. 3d ave
245 Ella G. Dodge, 419 W. 1st Ave.
247 Clara B. OVerton, 135 So. Tremont
68 Alexander Hawthan, 335 So. 13th St.
6 Eugene H. Ashford, 350 So. 12th St.

195 Adda Quinn, 321 So. Tremont
307 John Heneisen, 528 W. 4th Ave.
259 Paul E. Buehler, 301 W. 1st Ave.
22 H. A. Haughton, 312 So. Tremont
117 S. B. Pickett, 443 W. 1st Ave.
202 Charles Eacock, 337 Evans St.
76 Albert K. Aronson, 215 So. 15th St.
Ballot not numbered, Block

By BEN
L. D.

back.

' Politics.

Democratic
Democratic
Democrat
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic

Democratic
Democrat
Democratic
Democratic
Democratic
Democratic
Democratic

Democratic ticket
Democrat
Democrat
Democrat
Democrat
Democrat
Den oc rat
Democratic
Democratic
Democratic
Democrat
Democratic
Democratic
Democratic

K. DUFFY and

STOCKING.

(The following was attached to above list.)

167 Nora Norton, Poll book
Norah Norton, Judge's book 111 So. Tremont

324 Francis Morter, Poll book
Francis Mooter, Judge's book 109 Evans

189 Patrick O'Brion, Poll book
Patk. O'Brien 243 So. Tremont
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7 C. H. Miller, Poll book
Chas. H. Miller, Judge's book

80 E. C. Perry, Poll book
Eugene Perry, Judge's book

Susan Culver, Poll book
Susian Culver, Judge's book

13 Brasier Hunt, Judge's book
B. Hunt, Poll book

215 Walter Q. Spencer, Poll book
Walter S. Spencer, Judge's book

295 Hubert Woerfel, Poll book
Hubert F. 1Voerfel, Judge's book

283 J. H. Flack, Poll book
Jno. H. Flack, Judge's book

20 E. L. Webster; Poll book
Edw. L. Webster, Judge's book

147 August Johnson, Poll book
( Scratched out with pen; Henry F. Sellers entered on

same line—address, 120 So. Tremont.)

274 W. C. Ryan, Poll book.
Wm. C. Ryan, Judge's book

57 E. D. Place, Poll book
Edmund D. Place, Judge's book

184 Geo. M. Blackwell, Poll book
0. M. Blackwell, Judge's book

214 Maude Harger, Poll book
Maud A. Hargar, Judge's book

222 Amanda C. Greenman, Poll book
Amanda C. G'reeman, Judge's book

Samuel L. Phillips, Judge's book
S. L. Phillips, Poll book

236 Nellie Biscoe, Poll book
Nellie Briscoe, Judge's book

Can't determine No. on ballot XX on back

276 Wm. J. Phillips, Judge's book
W. J. Phillips, Poll book

2 Wm. 6scar Weorfel, Poll book
Oscar Weorfel, Judge's book

191 Charles 0. Savier, Poll book
C. 0. Sevier, Judge's book

317 So. Tremont

301 Evans

275. So. 13th St.

265 So. Tremont

134 So. Tremont

322 So. Tremont

329 So. Tremont

220 So. 12th St.

352 So. 13th St.

250 So. Tremont

365 Evans

334 So. 13th St.

334 So. 13th

135 So. Tremont

233 Evans

204. So. 12th

322 So. Tremont

237 So. Tremont
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Address after Neota A. Common and Chester J. Com-
mon in Judge's book has been scratched out with
pen knife and number 419 W. 2nd Ave. inserted.

125 Virginia Baskin, Poll book
Virginia E. Baskin, Judge's book 353 So. Tremont

Can't determine number on ballot marked XXX on
back (between ballots 270-124) E. C. II.

Blanche L. Kuykendell, Poll book.
Blanche Kuydendall, Judge's book 333 So. Tremont

29 Wm. Edgar, Poll book
W. 0. Edgar, Judge's book 119 So. Tremoni

115 Isaac Campbell, Poll book
Isaac H. Campbell, Judge's book 320 So. 12th St.

82 Lovinia Roberts, Poll book '
Lavinina Roberts, Judge's book 216 So. Tremont

66 John K. Shone, Poll book
John K. Shane, Judge's book 262

195 Adda Quinn, Poll book
Addie A. Quinn, Judge's book 321 So. Tremont

22 H. A. Houghton, Poll book
Hiram A. Houghton, Judge's book 312 So. Tremont

117 S. B. Pickett, Poll book
Stephen B. Pickett, Judge's book. 443 W. 1st St.

EXHIBIT "C-12."

No. Ballot, 3.

Ward 12. Precinct 6.

No. Name Address Politics
26 H. T. Benson, 207 So. 12th St. Republican
38 John Calandra, 273 So. Tremont Republican
69 Emeline Bond, 313 go. Tremont Republicmi

By L. D. STOCKING AND
BEN K. PUFFY.

Attached to this exhibit is the following:

EXHIBIT "C-12."

Ward 12. Precinct 6.

H. T. Benson, Poll book
Harrison T. Benson, Judge's book 207 So. 12th

John Calandra, Poll book
G. Jno. Calandra Judge's book 273 So. Tremont St.
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EXHIBIT "W-4."

C. W. R.

Ward 6. Precinct 1.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor and
then marked as Exhibit "W-4."

Exhibit C 13. Ward 6. Precinct 1.

No. Name Residence ' Politics
43 Dickenson, William, 1300 *Platte Rep.
18 Nadler, Charles, 837 Platte CC

Exhibit C 14.

247 Tooke, A. B., 2374 15th
205 Nelson, C. N., 2358 10th

Exhibit C 15

173 Fried!, Fred, 2421 7th

Ctf. Registration.

89 Giltman, James- H., 2429 8th

Exhibit C 16

151 Krebs, Mary, 1444 Platte
150 Webster, Gertrude, 1444 Platte

Exhibit C 17

101 Burghart, George, 1430 Platte
152 Prickard, Jennie, 2338 15th

Exhibit C 18

223 Prichard, Hugh, 2338 15th
40 Snodgrass, Calvin, 2358 10th

Exhibit C 19

140 Lansten, Peter Jr., 2413 14th
67 Hauser, Julia, 808 Platte

Exhibit C 20.

Ward 6. Precinct 1.

(Chas.) 2370 15th
130 Berniele, George
84 McDonald, Wm., 2338 15th

Dern
t4

44

di

th

C C

_A
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Exhibit C 21

No, Name Residence Politics

199 Houser, Thomas W., 2316 W. 26th Ave. Dem.
19 O'Neil, James J., 2309 9th

(Edward)
212 McCrear, Edwin, 2416 14th

Exhibit C 22

85 Fowler, William T., 1434 Platte
121 Conlon, John, 1442 Platte

WILLIAM C. STTORIUS.
WM. D. TODD.

Exhibit C 23.

Ward 6. Precinct 1.

83 Engelbeck, Ralph R., 1405 Platte
55 Frey, Rose, 2312 7th

(Michael F.)
236 Sweeney, T. M., 2434 8th
10 Lanster, 

Peter, 
'2413 14th

60 Lewis, Daniel H., 818 Platte

"W 4." C. W. R.

Exhibits C 13 to 23.

Ward 6. Precinct 1.

Denver, Colo., Feb. 5, 1905.

To the Honorable Election Committee of the Legislature of Col-
orado.

Gentlemen: We have unsealed 26 Ballots shown in Exhib-
its 13-23 inclusive.

Ward 6. Precinct 1, City and County of Denver, Colo.

We found the following discrepancies:

Ballot No.
130 George Bermele, Poll B-ook—Chas. Register.
19 James J. O'Neil, Poll book—Jessie J. Register.
212 Edwin McCrear, Poll Book—Edward Register.
236 F. M. Sweeney, Poll Book—Michael F. Register.

WILLIAM C. SUTORIUS.
WILLIAM D. TODD.



•
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EXHIBIT "W-5."

C. W. R.

Ward 7. Precinct 7.

Report Of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
been heretofore reported upon in the evidence for contestor,
and then marked as Exhibit "W-5."

Ward and District No. 7. Precinct 7.

Exhibit "D-21," Counting 79 Ballots.

No. Names. Address. Remarks.
14 Bishop, Ed. H., 3787 Franklin. Democratic

• 31 Twedell, Sim, 3775 Franklin. Democratic
37 Kerns, Nellie T., 3818 Franklin. Democratic
113 Rawlings, Jno. J., 3807 Williams. Democratic
. 57 Flagherty, Jno., 3717 Gilpin. Democratic
66 Lawson, Chas. F., 3830 Franklin. Democratic
112 Honeyman, Maggie M., 3932 Franklin. Democratic
182 Kerns, Michael J., 3818 Franklin. Democratic
69 Smith, Lizzie, 3849 Gilpin. Democratic
86 Wines, Cassills M., 3831 Gilpin. Democratic
77 Tilden, Herbert, 3783 Franklin. Democratic
151 Reed, Josephine, 3940 McClelland. Democratic
27 Joesel, Wm. F., 3838 Franklin. Democratic
22 Allen, Mary W., 3854 Franklin. Democratic
198 Nolan, Elizabeth, 3742 Humboldt. Democratic
193 Norquist, Sam, 3749 Williams. Democratic
129 Terrill, Helen A., 3777 Franklin. Democratic Ticket
44 Culliton, Mat, 3730 Humboldt. Democrat
45 Anderson, Peter A„ 529 37th Ave. Democratic
153 Collins, James, 3827 Williams. Democratic
98 Honeyman, Geo. N., 3932 Franklin. Democrat Ticket
141 Lehman, Sohos A., 3840 Franklin. Democratic
54 Young, Eugene, 3834 Franklin. Democratic
3 Maloney, Jenny, 3781 Williams. Democratic

(Registered 3721.)
135 Scott, John James, 3721 Franklin. Democratic
55 Kidneigh, Francis S., 3842 Gilpin. Democratic
70 McCarthy, Annie, 3839 Williams. Democratic
101 Obrein, John C., 428 38th Ave: Democratic
13 Obrein, John C., 3700 Humboldt. Democratic
191 Yarrow, Alford, 3710 Humboldt. Democratic
132 Zelders, William, 3722 Franklin. Democratic
73 Thomson, Ben J., 3715 Williams, Democratic
173 Kendrick, Bert, 3786 Franklin. Democratt
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No. Names. Address. Remarks.

187 Glines, Iola, 3831 Gilpin. Democratic
184 Rawley, Augustus P., 3799 Franklin. Democratic
157 Crowley, Eliza J., 3700 Franklin. Democratic
209 Krouss, Andrew, 3827 Gilpin. Democratic
91 Farthing, Mary E., 3784 Gilpin. Democratic
12 Collins, George, 3827 Williams. Democratic
121 McCarthy, Joseph J., 3835 Williams. Democratic
23 Powers, Alice, 3839 Williams. , Democratic
115 Tschappat, Samuel, 3920 Frankliii. Democratic
104 McCarthy, John, 3839 Williams. Democratic
74 Swan, Jacob H., 3854 Franklin. Democratic
53 Lehman, Fred, 3840 Franklin. Democratic
146 Muiphy, Martin J., 3826 Franklin. Democratic
207 Niedameyer, J. Henry, 3707 Franklin. Democratic
150 Swingle, Cora, 3934 McClelland. Deiaocratic
6 Kendrick, Thomas J., 3769 Gilpin. Democratie
56 Kidneigh, Sally, 3842 Gilpin. Democratic
192 Yarrow, Margrette, 3710 Humboldt. Democrat,
206 Niedameyer, Emma, 3707 Franklin. Democratic

' (Registered as Anna M.)
197 Kendricks, Beatrice, 3786 Franklin. Democratic
42 Leake, George, 3763 Williams. Democratic
81 Hobbins, Daniel, 3733 Gilpin. Democratic
180 Hill, Thomas, 3717 Franklin. Democratic
71 Dillon, Cinta, 3724 Gilpin. Democratic
41 Leake, Francis, 3763 Williams. Democratic
9 Colman, David E., 3705 Williams. Democratic

203 Kerns, Maggie M., 3818 Gilpin. Democrat
76 Gentry, Alice, 3780 Gilpin. Democratic
190 Peck, Mary, 3736 Humboldt. Democratic
102 Kissler, Sam. S., 3849 Gilpin. - Democrat
60 McGowan, John H., 3725 Franklin. Democratic
78 Johnson, Frank G., 3712 Franidin. Democratic'
169 Coleman, Bertha C., 3705 Williams. Democratic
89 Brower, Ida M., 3831 Gilpin. Democratic
67 Hyland, Edward, 3922 McClelland. Democratic
144 Sanders, John, 3834 Gilpin. Democratic
162 McGowen, Maggie, 3725 Franklin. Democratic
21 Allen, Henry E., 3854 Franklin. Democratic
18 Lenahan, James, 3747 Franklin. Democrat
28 Allen, Hattie L., 3854 Franklin. Democratic
165 Crowley, Chas., 3700 Franklin. Democratic
102 McCarthy, Mary A., 3835 Williams. Democrat
85 McGovern, John R., 3794 Franklin. Democratic
196 Lenahan, Maggie, 3747 Franklin. Democratic
109 Kane, Robert H., 3846 Gilpin. Democratic
210 Young, Chas. M., 3755 Gilpin. Democratic



J. S. J.-508—Conteste.

Ward 7 and Precinct 7.

We find in Exhibit D:21, Counting 79 Ballots, one (1)
marked Democrat, two (2) marked Democrat Ticket, Seventy-six
Marked Democratic, numbers corresponding with Poll and
Registration Books.

W. E. COMER.
S. T. AUSTIN.
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EXHIBIT "W-6."

C. W. R.

Ward 6. Precinct 12.

Report of unsealers of ballots showing number of ballots,
name of voter, address, and heading of ballot, said ballots having
heretofore been reported upon in the evidence for contestor, and
then marked as Exhibit "W-2." C. W. R.

EXHIBIT "A-197."

Ward 6, Precinct 12.

No. Name and Address
118 Alexander J. Horst, Rep., 4462 Home.
31 Mary Denney, Rep., W. 48th and Converse.
64 Swan Anderson, Rep., 4521 Converse.
10 Frank S. Pace, Rep., 1030 Elk Place.

Total Ballots, 4.
(Signed.) C. H. COOK, Rep.,

ROBERT SCHRADER, Dem.

EXHIBIT "A-198."

Ward 6, Precinct 12.

No. Name Number . Remarks
115 John Gustafson, Dem., 1028 Elk Place.
37 Mina Gustafson, Dem., 4515 Converse.
51 Anna Thiesan, Dem., 4418 Mary.
7 Andrew G. Anderson, Dem., 4492 Converse.

102 Benj. J. Erbensen, Dem., 4467 Edmonds.
96 Wm. McKenzie, Dem., 1027 Division.
76 Alexander Anderson, Jr., Dem., 4488 Quincy.
94 Annie Engblem, Dem., 4461 Edmonds.
3 Henry Gregory, Dem., 47th and Converse. X his mark
41 , Bert J. Compton, Dem., 4538 Edmonds.
105 David McKenzie, Dem., Argo.
90 Servis Anderson, Dem., 4470 Mary. Louis Anderson
34 Pasquale Lasaso, Dem., 44 Horne. X his mark
29 Elisa Gregory, Dem., W. 47th, bet. Converse and Edmonds
109 Alexander Anderson, Dem., 4488 Quincy.
26 Margere Haley, Dem., 1037 W. 47th Ave.
107 Gentle Esbenson, Dem., 4467 Edmonds.
14 Lizzie Christy, Dem., 4480 Quincy.
12 Bridget Detmoye, Dem., 48th and Everett.

Total Ballots, 19.

(Signed.) C. H. COOK, Rep.,

ROBERT SCHRADER, Dem.
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EXHIBIT "W-7."

C. W. R.

Ward 12. Precinct 5.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having been
heretofore reported upon in evidence for contestor, and then
marked as Exhibit W-7.

Ex. C-48. Ward 12. Precinct 5.

No. Name Residence Heading
2 I Sheridan, Kitherine, 729 W. 1st Ave. Democrat
12 Vanburkirk, Bell, 121 So. 12th St.

226 Combs, Tilden J., 267 So. Water St.
90 Tosh, Leroy V., 726 W. 2nd Ave.
15 Watson, D. W., 220 Clark
49 Barrey, Annie E., 111 So. 12th St.
-59 McAdoo, Lena F., 734 W. 4 Ave.
115 Wiethoff, Lena F., 315 So. Water St.
102 Sheridan, Bernard, 729 W. 1st Ave.
110 McKee, Thomas R., 240 Clark St. 64

265 Bohanna, Albt. J., 720 W. 4th Ave. lC

179 ClaNton, Maud, 347 So. Water St.
Could not make.number out.

183 Thayer, Cora, 630 W. 3d Ave. CC

227 Potts, M. Marrair, 132 So. Water St.
22 Peters, John, B., 342 So. Water St.
26. Miller, James L., 721 W. 1st Ave.
69 Robinson, W. K., 343 So. Water St.
255 Harger, Stella M., 608 W. 2d Ave. 44

250 Case, Chas. J. Jr., 359 So. 12th 44

238 Davoren, Margret, 358 Clark St.
52 Duggan, Kate, 712 W. 4 Ave.
51 Mulheisen, Agnes M., 111 So. 12th
94 Walkey, Frank G., 737 West 1st
34 Schaffer, Clara A., 735 W. 1st Ave.
114 Swartz, Clara J., 329 So. 12th
240 Kelley, Miry, 259. So. Water CC

0. J. BARKER,
JOS. H. WITH.
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EXHIBIT "W-8."

C. W. R.

Ward 7. Precinct 7.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book,. and registration book, said ballots having been
heretofore reported upon in the evidence for contestor, and then
marked as Exhibit W-8.

Exhibit D-22. Counting, 22 Ballots.

No. Name Address Remarks

120 Danielson, Christina, 3718 Humboldt Republican
51 Denson, Peter, 3782 Gilpin Republican
119 Danielson, Olaf, 3718 Humboldt Republican
143 Belden, Anna, 3775 Gilpin Republican
79 Ashton, Horace C. 3787 Franklin Republican
176 Huggins, James i., 3734 Franklin Republican
4 Jones

' 
John II., 3826 Gilpin Republican

1 Klock, John I., 3805 Gilpin Republican
24 O'Neil, Frank, 3731 Gilpin Republican
108 NcNulty, Andrew J., 3748 Franklin Republican
16 Elder, Malinda, 3838 Gilpin Republican
216 Hjork, Charlotte, 3774 Franklin Republican
90 Tildon, Denton E., 3783 Franklin Republican
15 Thomas, James H., 421 38th Ave. Republican
25 Gale, Anna L., 3807 Williams Republican
17 Thomas,. Hattie S., 421 38th Ave. Republican
83 Gentry, Joseph C., 3714 Franklin Republican
72 McAleer, John N., 3926 McClelland Republican
30 Pearce, Herbert B., 3756 Franklin Republican
178 Zelders, Elsa 3722 Franklin Republican
' 11 Farthing, Lau M., 3784 Gilpin Republican

213 Nyquist, Alma, 3760 Fianklin Republican

We find in Exhibit D-22 of Ward and District 7 Precinct 7,
22 Republican Ballots numbers corresponding with Poll and Reg-
istration Books.

W. E. COMER,

S. F. AUSTIN.
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EXHIBIT "W-9."

C. W. R.

Ward 12. Precinct 7.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and. registration book said ballots having
been heretofore reported upon in the evidence for contestor, and
then marked as Exhibit "W-9."

Exhibit C-47. Ward 12. Precinct 7.
(48 Ballots.)

No. Name Residence Politics
156 Russell, Maud, 2 S. Water Dem.
180 French, Samuel A., 54 S. Water
29 Elder, Dorothy, 23 S. 12th
75 Mall, Henry, 81 S. Tremont
129 Carson, Mary E., 340 Archer •,

98 McMillan, Frederick, 346 Irvington Place
200 Enos May S., 336 Archer
171 Wooimus, Gladus, 14 S. 12
247 Bryden, Margaret L., 534 W. 1st Ave.
188 Ellis, Mamie, 324 Irvington Place 64

Unintelligible
Blank

167 Tallman, Mary E., 37 S. Water
181 Hunter, Oro B., 704 W. 1st Ave.
133 Kemp, Frank, 55 S. Water

Unintelligible
37 Sprague, Benjamin, 309 W. Ellsworth
110 Sorenson, Saren M., 37 S. 12th
233 Mills, Mont W., 16 S. Water

Exhibit C-47. Ward .12. Precinct 7.

101 Cooke, Mary, 530 W. 1st Ave.
34 Cam, Henry E., 59 W. Tremont

Unintelligible
55 McCarthy, Patrick, 57. W. Tremont
147 Jones, Frank W., 350 Irvington Place
120 Cam, Lizzy (T), 25 S. Tremont
130 Wilcox, Oliver B., 80 S. Tremont
228 Russell, William, 2 S. Water
231 Dougal, Lena ?, 355 Irvington Place
199 Wallser, John ?, 57 S. Water
77 Smith, Annie, 47 S. Water

Unintelligible
Unintelligible
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No. Name Residence Politics

21 Holford, I. J., 358 Archer Dem.

218 Kenisel, Lizzie ( ?), 88 S. Water 
CC

Unintelligible
249 Bryden, James, 534 W. 1st Ave.
104 Kidd, Mary L., 35 S. Tremont 

CC

16 Koeffel, Mary, 70 S. Tremont
126 ' Christie, Charlie, 46 S. 12

Blank
219 Kenisel, F. W., 88 S. Water
44 Allen, George B., 600 W. 1st Ave.
215 Johnson

' 
August, 41 S. 12th

179 French, Sadie A., 54 S. Water 
C4

143 Horton, Georgiana, 26 S. Water 
CC

102 Jackson, Henrietta, 340 Archer 
CC

185 Dougal, Charles (E.), 355 Irvington Place
93 Strack, Freda, 61S. Evans 

CL

Exhibit "C-48."
(6 ballots.)

87 Harrison, Matilda, 351 W. Ellsworth Rep.
Unintelligible 

ic

178 Grimes, Fred (C.), 412 W. 1st Ave.
Blank

88 Wrye, James, 76 S. Clark
42 Mason, M. S., 3 S. 12th

WILLIAM C. SUTORIUS,
WM. B. TODD.

"W-9"—C. W. R.

Ex. C-47-48. Ward 12. Precinct 7.

Denver, Colo., Feb. 6, '05.

To the Honorable Election Committee of the Legislature of Colo-

rado.

Gentlemen: We have unsealed the 54 ballots contained in

Exhibits 47 and 48, Ward 12, Precinct 7, City and County of

Denver, Colorado. We found the following discrepancies:

171 Gladus Woolmus in Poll book—Gladys Woollmus, Register.

101 Mary Cooke in Poll—Mary E. Cook, Register.

231 Lana Dougal in Poll book—Leona Dougall, Register.

199 John Wallser in Poll book—John Wallener, Register.

218 Lizzie Kenisel in Poll book—Lizzie Koeisel, Register.

126 Charlie Christie in Poll book—Chas. Christy, Register.

219 F. W. Kenisel in Poll book—Fred W. Kneisel, Register,

Also 7 ballots unintelligible and 3 blanks as to numbers.

Respy.

WM. D. TODD,
WILLIAM C. SUTORIUS.
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s EXHIBIT "W-14."

C. W. R.

Ward 1. Precinct

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence for Contestor, and then
marked as Exhibit "W-14."

Exhibit "A-18."

Ward 1. Precinct 2.

No. Name Address Politics
214 Egan, Michael, 1235 10th St. Rep.
32 Weber, Chrisie, 1100 Lawrence gc

( ?) 221 Kappa, Katy, 1155 10th St.
( ?) 2 Merholff, John, 1040 Lawrence

48 Weber, Wm. C. F., 1100 Lawrence cc
185 Brown, H. E., 1104 12th St. it

?) 2 (Duplicate) CC

?) 193 Davis, Llewellen, 1145 11th St. g.
71 Miller, Eli

' 
1126 Larimer .‘

148 Mellerson, Meyer, 1140 12th St. 44

L. C. DUNCAN.

Ex. No. Bal. No. Politics Name and Address
A-20 241 Dem., Flahive, Rosa, 1134 Lawrence.

60 Dem., McKenna, Thos., 1116 Larimer.
89 Dem., O'Donnell, Mike, 1103 10th.
97 Dem., Hill, Joseph, 1104 12th.
163 Dem., Curran, Dan., 1014 Larimer.
75 Dem., Lambert, Chas., 1147 11th.

L. C. DUNCAN.

Ex. No. Bal. No. Politics Name and Address
A-21 136 Dem., Tavis, Caroline, 1214 12th.

186 Dem., Smith, Matt, 1014 Larimer.
(Nellie in Reg.)

29 Dem., Mohan, Maxy, 1109 11th.
239 Dem., Ottomeyer, Francis, 1249 11th (Rear) .
162 Dem., Bourke

' 
Nellie, 1101 Lawrence.

177 Dem., Bourk, Jno., 1014 Larimer.
240 Dem., Flahive, Mary A., 1134 Lawrence.
38 Dem., Fugua, Al., ,1165 10th.
74 Dem, Green, Margaret, 1249 10th.
62 Dem., Alt, Emil E., 1112 11th.
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Ex. No. Bal. No. Politics Name and Address

159 Dem., Schempp, Jno., 1130 Larimer.
179 Dem., Buffmiere, Cora, 1114 Lawrence.
17 Dem., Golding, Wm„ 1140 Lawrence.
91 Dem., Kerns, Dessie, 1108 12th.
140 Dem., Harrison, Wm., 1102 Larimer.
16 Dem., Ill., Bolon, Dennis, 1014 Larimer.
164 Dem., Hines Catherine, 1102 11th.
249 Dem., Costello, Katy, 1112 11th.
58 Dem., Hamilton, Jesse E., 1024 Lawrence.
211 Dem., Robinson, Jno. M., 1154 12th.
228 Dem., Brown, Bertha, 1100 Lawrence.
131 Dem., Kerwin, Anna, 1103 10th.

L. C. DUNCAN.

Ward 1. Precinct 2.

Ex. No. Bal. No. Politics Name and Address

A-22 36 Dem., Harper, Isabell, 1156 12th.
67 Dem., Costello, Mattie, 1112 11th.

(Jos. D. Gaynor in Reg.)
82 Dem., Jaynor, JOs. B., 1014 Larimer.
150 Dem., Furlough, Hanna, 1122 taxmen
14 Dem., Wagner, Chas. H., 1109 11th.
190 Dem., Corter, S. E., 1122 Larimer.
173 Dem., Sanders, Harry, 1148 12th.
101 Dem., Dewsberry, Chas., 1238 11th.
180 Dem., Schafer, Joe, 1133 11th.
10 Dem., Horner, Wm., 1127 11th.
117 Dem., Zengler, Margaret, 1148 11th.
166 Dem., Hines, Jno., 1102 11th.
208 Dem., Peckman, Lizzie 1130 12th.
51 Dem., Force, Jno. E., 1118 Lorimer.
153 Dem., Harrison, Elizabeth, 1102 Larimer.
100 Dem., Kopp, Henry, 1155 10th.
13 Dem., Demling, Jno., 1102 11th.
86 Dem., Blood, Chas., 1014 Larimer.

L. C. DUNCAN.

Ward 1. Precinct 2.

Ex. No. Bal. No. Politics Name and Address
A-23 207 Dem., Peckman, R. H., 1130 12th.

165 Dem., Stetter, Rosa, 1102 11th.
206 Dem., Large, Max, 1121 Lawrence.
197 Dem., Wright, H. E., 1249 11th.
27 Dem., Toolon, Frank, 1124 Lawrence.
170 Dem., Whitlock, Inez, 1114 Lawrence.
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\ Bal. No. Politics Name and Address
72 Dem., Ill., Miller, Anna, 1126 Larimer.

(Jno. D. .in Register.)
161 Dem., Smith, Jno. G., 1116 Larimer.
196 Dem., Frerker, Carrie, 1248 12th.
218 Dem., Lyons, F. L., 1108 12th.
203 Dem., Prusick, Abe, 1140 12th.
167 Dem., Schempf, Louia, 1130 Larimer.

X 170 Dem.
147 Dem., Brown, Jas. L., 1014 Larimer.

L. C. DUNCAN.

Precinct 1. Ward a

Ex. No. Bal. No. Politics Name and Address
A-24 22 Dem., Showers, Jacob B., 1220 12th.

129 Dem., Burke, Frank 0., 1101 Lawrence.
56 Dem., Miller, Abe, 1126 Larimer.
8 Dem., X Avers, Ed. (Everrs, Ed.)

(Not Registered.)
76 Dem., Slye, Emma, 1126 Larimer.
123 Dem., Tomlinson, Eliza, 1130 11th.
171 Dem., McKenna, Margaret, 1134 Lawrence.
209 Dem., Johnson, Walter, 1110 Larimer.
173 Dem., Souders, Harry, 1148 12th.
219 Dem., Whitlock, Arthur A., 1105 10th.
86 Dem., Ashley, Don, 1116 Omer.
202 Dem., Timon, Fred, 1128 12th.

(Don K. in Register.)
168 Dem., X Robinson, Jno. K., 1154 12th.
39 Dem., Brenners, Sam, 1008 Larimer.

\ ote -41 56 Dem.
224 Dem., Armstrong, Hamilton, 1028 Lawrence.
183 Dem., Wagner, Josephine, 1109 11th..

• L. C. DUNCAN.

Ward 1. Precinct 2.

Ex. No. Bal. No. Politics Name and Address
A-25 19 Dem., Gove, Ruben M., 1256 11th.

81 Dem., Thompson, Jno. S., 1127 10th.
158 Dem., Healy, Thos., 1109 11th.

X 193 Dem., Davis, Llewellyn, 1145 11th.
200 Dem., Perston, A. F., 1140 Larimer.
108 Dem., Kulenbach, Josie, 1146 11th.
87 Dem., Hill, Geo., 1104 12th.
2 Dem.

229 Dem., Zimmer, Otalia, 1100 Lawrence.
215 Dem., Egan, Katharine, 1235 10th.
175 Dem., Pass, Geo., 1119 9th.
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Ex. No. Bal. No. Politics Name and Address

121 Dem., Dailey, Thos., 1103 10th.
61 Dem., Slye, Edw. A., 1126 Larimer.

55 Dem., Ill., Schradsky, Minnie, 1030 Larimer.

70 Dem., Berkley, Jas., 1130 Larimer.

65 Dem., Ill., Fisher, Ben, 1243 11th.

69 Fisher, Jennie, 1243 11th.
154 Dem., Owens, Edw., 1159 11th.

X 197 Wright, Harry E., 1249 11th.
141 Dem., McGovern, Jno., 1140 Larimer:

142 Dem., Ill., Otto, Mary J., 1235 10th (Rear).

43 Dem., French, Geo. E., 1128 12th.

7 Dem., Nelson, Lucy, 1236 12th.

103 Dem., Suter, Thos., 1161 11th.

226 Dem., Woodhave, Lizzie, 1263 10th.

99 Dem., Costello, Michael, 1112 11th.

X 101 Dem., Dewsberry, Chas., 1238 11th.

63 Dem., Helmo, Louise, 1117 11th.

18 Dem., Mulligan, Bernard, 1014 Larimclr.

73 Dem., Socks, Lewis, 1126 Larimer.

146 Dem., Johnson, Albert M., 1014 Larimer.

157 Dem., White, Alva, 1235 10th.

30 Dem., Roy Mathew, 1140 Larimer.

12 Dem., Wagner Augusta 1014 Larimer.

49 Comutzer, Daisy, 1149 11th.

L. C. DUNCAN.

Attached to this exhibit is the following note:

To the Joint Contest Committee, of the Legislature, City.

Gentlemen: We have made a report of Ward 1, Precinci

and have found the following discrepancies:

The following numbers appear twice:

Ballots No. 193, 197, 101, 170, 173, 56, 193.

.The following number appears three times:

Ballot No. 2,

Differences in names:

In Poll Book

Mahon, Mary*
Jaynor, Jno. B.
Smith, Jno. G.
Avers, Ed.
Robinson, Jno. K.

Exhibit No. A-21
Exhibit No. A-22
Exhibit No. A-23
Exhibit No. A-24
Exhibit No. A-25

In Registration Book

Mahon, Nellie
Gaynor, Jno. A.
Smith, Jno. D.

Evers, Ed.
Robinson, Don. K.
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_Names used twice, in Registration Book:
Whitlock, Inez
Not Registered
Avers, Ed.,

Assistance given Illiterate and Disabled voters according to
Register, 5.

Exhibit No. 19 Missing.

Resp. Submitted,
L. C. DUNCAN,
F. X. O'CONNOR.
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EXHIBIT "W-25."

C. W. R.

Ward 1, Precinct 4.

Report of unsealers of ballots, showing number of ballot,

name of voter, address and heading of ballot, as disclosed by

the ballot, poll book, and registration book, said ballots having

been heretofore reported upon in the evidence for contestor, and

then marked as Exhibit "W-25."

Ward 1, Precinct 4, Exhibit A-33.

No.
Ballot Name and Address

204 Annie Vean (Her X Mark), 1532 6th St

313 Oscar Lund, 640 Larimer
309 George W. Koon, 1891 W. Colfax
312 Timothy Donahue, 1165 5th St.

(Donohue, Tim, Registered.)
316 Thomas Fryman, 1243 2nd St.
322 Henry Knox, 1999 W. Colfax
302 Charles H. Buell, 1120 5th St.
138 Jake Smith, 1315 6th St.
330 Ida Vollmer, 660 Larimer
314 Edward F. Seibert, 1635 6th St.
166 Jennie C. Munn, 53 Larimer
343 Mamie Miller, 1224 7th St.
266 Wm. Eckert, 220 Wazee
23 Emma Rogers, 1220 4th St.

236 Ida Ruffin, 215 Market
234 Barney Ruffin, 215 Market
256 Harry Lederman, 229 W. Walnut
273 Edward Granell, 627 Lawrence

172 Helen Vaile, 1697 W. Colfax
16 Carrie Schutte, 1000 7th St.
24 H. James Rogers, Jr., 1220 4th St.

133 Louis Goodman, 1843 W. Colfax
262 Thomas M. Wilson, 1243 2nd St.
219 Rosa Green, 1873 W. Colfax
238 John Miller, 1346 1st St.
229 Mary A. Cleary, 511 Wazee
248 James Egan, 1845 W. Colfax
110 John Mark, 1235 2nd St.
227 Lena Lenahan, 1129 5th St.

(Registered 2 times)
198 • Frank Cluck, 212 Lawrence.
101 Mary Keary, 1317 6th St.
160 Samuel Hollowell, 1030 7th St.
179 Joseph Hornbein, 214 Wazee.

Remarks
Democratic
Democratic
Democratic
Dem Ticket

Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Deniocratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic
Democratic'
Democratic

Dem
Democratic
Democratic

Democratic
The Democratic

Democratic
Democratic
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No.
Ballot Name and Address Remarks
147 Samuel Berland, 241 Walnut. Democratic
'2 0() Louis Farris, 1635 6th .St. Democratic

(Another ballot, No. 60 in Ex. A 34).
60 Margaret Young, 1054 7th St. Democratic
70 Lilly Lovelace, 503 Wazee. Democratic
76 August Giese, 1915 W. Colfax. Democratic
74 Susie Smith, 1949 W. Colfax. Democratic
268 John G. Schmidt, 1949 W. Colfax. Democratic
241 Mike Foley, 316 Lawrence. Democratic
212 John Corwin, 505 Lawrence. Democratic
224 Esther Berland, 241 Market. Democratic
158 Bernard Gaule, 1241 2d St. Democratic
125 Chas. Melsheimer, Jr., 207 Market. Democratic
199 Harry M. Munn, 53 Larimer. Democratic
81 Henry Bohl, 1711 W. Colfax. Democratic
102 Hannah Aspgren, 1313 6th St. Democratic
100 Bridget M. McCormick, 543 Curtis. Democratic
114 Nancy Holloway, 312 Lawrence. Democratic

No record of assistance given to illiterate voters.

0. W. SMITH.
M. B. EMANUEL.

. Ward 1. Precinct 4. Exhibit A 34.

No. Bal. Name Address Remarks
21 Edward Barkholder, 1544 6th St. Dem
167 Oscar Schnable, 507 Larimer

his
290 Patrick X McDonough, 1233 2nd St.

mark
294 Katie Wilkens, 1143 5th St. 6,

296 Henry Goodman, 1843 W. Colfax
287 William H. Welly, 1300 2nd St.
286 Henry Davis, Not Registered
289 Lizzie Lemon, 1147 5th St.
108 Louis Casso, 1046 7th St.
195 Marshal Stevens, 1312 1st St.
196 Louisa Murphy, 541 Curtis 44

Reg. John Kennedy
206 John Kennelly, 1426 3rd St. 44
190 Joseph Walking, 322 Lawrence 4.
146 Chas. H. Brown, 1238 7th St.
64 Thomas Mack, 217 Market St.
60 Margaret Young, 1054 7th St. 2 Ballots No. 60

Reg. Schumacher
226 Bertha Shoemaker, 545 Curtis Dem
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No.
Ballot Name and Address Remarks

36 Frank Jackson (sworn) Not Registered Dem

208 James W. Starkweather, 1216 5th St.
207 Azbuh Starkweather, 1216 5th St.
139 Mary Smith, 1635 6th St. Dem

30 Alice M. Foley, 1046 7th St. Dem

137 James H. Rogers, 1220 4th St.
8 (First Figure unintelligible Not able to decide) 

4,

25 James P. Solan, 1246 7th St.
Reg Grannell

126 Phinia Granell, 627 Lawrence 
66

239 Steve Kennedy, 1070 7th, St. 
46

her
187 Fannie X Hornbein, 214 Wazee St.

mark
159 Ida Gaule, 1241 2nd St. 

,4

26 Mike Pumpelt, 1624 7th St. Dem

113 Jessie Hollowell, 1030 7th St.
223 Ben Meyer, 1242 9th St. 

4,

130 Geo. Golden, 1222 5th St.
143 Louie or Louis Betz, 1514 6th St.

Reg Katy Meagher
253 Kettle Mehan, 321 Larimer St. 

66

247 John Burns, 642 Larimer
132 Aline (Alvin) C. Boling 1500 6th St.
188 Lizzie H. Waters, 1308 1st St.

Reg. Bartlett Bullock.
280 Bartho A. Bullock, 1042 7th St.
278 John A. Brown, 1226 7th St. 

4,

244 Hattie Matherson, 3 Larimer
Reg Watkins

282 Samuel Wilkin, 1340 1st St.
48 Anna Zoeller, 652 Larimer
267 Rhodina Thames, 1117 W. Walnut

68 Thomas O'Connell, 1239- 2nd St. 
44

162 Day Livermore, 123 W. Walnut

231 Mary O'Connell, 1239 2nd St.

174 Richard Hirschfelder, 1663 6th St.

45 Dora Haberland, 1867 W. Colfax
261 Etha (Edith) Hyman, 1243 2nd St.

No assistance given to illiterate voters.

M. B. EMANUEL.

0. W. SMITH.
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Ward 1. Precinct 4. Exhibit A 35.

No. Bal. Name Address Remarks
218 Joseph E. Green, 1873 W. Colfax Democratic
258 Chas. Melshamer, Sr., 207 Market St. Dem
210 George L. Vail, 1697 W. Colfax Dem
274 Howard H. Bowes, 1334 1st St. Dem
163 Phillip Goldstein, 137 W. Walnut Dem
264 Ellis O'Harra, 260 Lawrence St. Dem
263 Jacob Macking, 50 Lawrence St. Dem
197 Anna Heatley, 1135 5th St. Dem
215 Mary Schnable, 507 Larimer St. Demo
141 Frank Kennedy, 1070 7th St. Dem

. 109 John Mack, 1235 2nd St. Dem
237 Geo. W. Teed, 1350 1st St. Dem
43 John O'Hara, 260 Lawrence St. Dem
69 John Mulligan, 1234 7th St. Dem
75 Daniel McDonald, 1901 Grand Ave. Dem
84 Robert Mathison, 113 Larimer St. Dem
66 August Zimmerman, 203 Market St. Dem
98 W, J. Shoeber, 1238 7th St. Dem
40 Frank McCormick, 543 Curtis Dem

Registration Book, Francis
71 Susie Lovelace, 503 Wazee Dem
107 Jesse Eceles, 509 Larimer St. Dem
63 Mary Salon, 1246 7th St. Dem
19 John McMenary, 1410 3rd St. Dem
15 Frank Schutte, 7th and Colfax Dem
5 First figure unintelligible. Not able to decide. Dem
1; Chas. Miller, 208 Lawrence St. Dem

14 Geo. Washington, 1845 Colfax Dem
90 Chas. Smith, 1439 2nd Dem
10 Burro, Neville, 623 Lawrence Dem.
62 Michael, Lynch, 1839 W. Colfax Dem.

her
111 Davie X Eckert, 220 Wazee Dem.

mark
118 John Wright, 53 Larimer Dem.
95 Elizabeth Neville, 623 Larimer Dem.
104 Nora Farehild, 1845 W. Colfax Dem.
141 Mary A. Neusehultz, 1237 2nd St. Dem.
5 William Alger, 1949 W. Colfax Dem.

106 John Carroll, 1925 W. Colfax Dem.
57 Geo. R. Garwood, 290 Larimer Dem.
135 Burr S. Lovelace, 5213 Wazee Dem.
144 John Sick, 1254 5th St. Dem.
89 Elizabeth Smith, 1439 2nd.St. Dem.
73 Mary McCook, 1646 6th St. (Rear) Dem.

201 Ande Isham, 1030 7th St. Dem.
98 Anna Zartman, 260 Lawrence St. Dem.
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No.
Ballot Name and Address , Remarks.

42 Anna Guthner, 1030 7th St. Dem.
50 Mary Kennedy, 1070 7th St. Dem.

51 Susie Bullock, 1042 7th St. Dem.

11 Eliza Jehnke, 1634 7th St. Dem.
202 William P. Young, 1054 7th St. Dem.
281 Belle Stanton, 1238 7th St. Dem.

No record of assistance given illiterate voters.

0. W. SMITH,

M. B. EMANUEL.

Ward 1. Precinct 4. Exhibit A-36.

Bal. No. Name Address Remarks

331 Henry Luhman, 1603 6th St. Democratic

W. B. EMANUEL,

0. W. SMITH.

'Ward 1. Precinct 4. Ex. A-37.

Bal. No. Name Address Remarks

228 Edward Phirchild, 1845 W. Colfax Delinocrat

M. B. EMANUEL,

0. W. SMITH.
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EXHIBIT "W-26."

C. W. R.

Ward 11. Precinct 12.

Report of unsealers of ballots showing number of ballot.
name of voter, address, and heading of ballot, said ballots hav-
ing heretofore been reported upon in the evidence for contestor.
and then marked as Exhibit "W-26."

Ward 11. Precinct 12.

No. Name Address Politics Ex: B
29 G. L. Tuttle, 1200 So. 10th St. Democratic 91
99 Maud Hart (Assisted), 1261 Santa Fe 6‘

50 Alice Faulkner (Assisted), 1239 Santa Fe 46

51 Lottie Stratton (Assisted), 1237 Santa Fe
172 .1 oseph H. Berry, 1236 So. 10th St. l4

259 Una, Sherman, 1248 Santa Fe Republican 92
21 W. S. Marsh, 1210 Santa Fe

(Affidavit of Illiteracy)
98 Maggie Williams, 1260 So. 11th St. 4.

42 Peter Roads, 811 W. 12th Ave
68 Marcus M. Blake, 1209 So. .10th St. Demo

•

(

:

ratie 9:;
211 Harry M. King, 1224 So. 11th St.
255 Frank Hoenes, 1250 So. 9th St.
150 Barholomew, 'Jackson, 924 W. 13th Ave. .4

82 Minnie Knight, 1272 So. 9th St. Democratic Ticket
41 Mary H. O'Laughlin, 1264 Santa Fe Democratic "
90 Robert Atz, 1236 . So. 11th St. Democrate "
96 Wm. C. McGriger, 1223 So. 11th St. Democratic 93
159 Kate Doull, 1222 So. 9th St. CC f!

84 Thos. McManus (Sworn), 1263 Santa Fe Democratic "
288 Laura, Moore, 1266 So. 11th St. . Democratic "
160 Elizabeth Doull, 1222 So. 9th St. ic
81 Geo. L. Ellis, 1253 Sb. 10th St. 4•

148 R. M. Murphy, 12:18 Santa Fe CC CC

109 Jas. T. Cronin, 1218 So. 11th St. 64

107 Henry Blake, 1209 So: 10th St.
Mellerman (R)

64 Mabel, Milliman (P), 1252 So. 10th St. 4‘

158 Lizzie Hoenes, 1250 So. 9th St. Democrat
112 Edw. H. Logue, 808 W. 13th Ave. Democratic "
268 Robert Rhodes, 811 W. 12th Ave.
108 Albert E. Taylor, 1267 So. 11th St. t!

142 Clara E. Parker, 1038 W. 13th Ave. 44

114 Ben Stickford, 1208 So. 11th St. .
91 Myrtle Myers, 1239 So. 11th St. Democrat "
23 Mary A. Giddings, 1106 W. 13th Ave. Democraitic "
71 Lillian Weld, 1208 So. 9fir St. Democratic "
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No. Name Address

296 Mary E. Carmack (Assisted), 812 W. 13th
Ave. Democratic

176 Mary Abel, 1204 Santa Fe 44

61 Rose Ellis, 1271 Santa Fe CC

177 Emma Knudsen, 1204 Santa Fe
230 Anna Bartlett, 1261 So. 10th St.

Stevens (R)
156 Essie Stephens (P), 1278 So. 9th St. ‘,

169 Caroline A. Walter, 1243 Clark 4.

18 Claud A. Post, 916 W. 13th Ave. 44

Wylie (R)
188 Jeanette B. Wiley (P), 1249 Santa Fe Republican 95
146 Eliza Pollock, 1207 So. 10th St. " CC

McClellan (R)
72 Kate McCullo (P), 1216 So. 10th St.

Schwanbeck (R).
10 Lewis Swanback (P), 928 W. 13th Ave. Republican 95

Stobbe (R).
16 Dorethea Stobe (P), 1267 So. 10th St.
46 Georgia P. Ivers, 1220 Santa Fe
209 H. G. Ruth, 1209 Santa Fe
193 James J. Embury, 1253 So. 11th St.
285 Nellie Toner, 1271 So. 11th St.
40 Edith Hawkins, 1211 So. 11th St. Democratic 96
124 Minerva Taylor, 1267 So. 11th St.

Mesh (R).
290 August Mesch (P), 923 W. 12th Ave.
229 John F. Dea, 1258 So. Water
252 ,Jennie Smith, 1268 So. 11th St. Democrate
190 Ella Spangle, 1246 So. Water Democratic
180 Hannah Cope, 1229 So. 10th St. CC

206 Augusta Stadler, 1224 Santa Fe
Leonard Anderson (R).

129 Reynolds C. Anderson (P), 1251 So. 11th St.
12 J. Y. Parker, 1038 W. 13th A ve.
75 Jessie D. Thompson, 1215 So. 10th St.
57 Henry C. Down, 1206 So. 11th St.
147 Margaret Murphy, 1228 Santa Fe
57 Henry C. Down, 1206 So. 11th St.
147 Margaret Murphy, 1228 Santa Fe
184 Inez King, 1224 So. 11th St.
47 Anna Beneda 1114 W. 13th Ave.

Israel Wood (R).
70 Isabel Wood (P), 1208 So. 9th St.
137 Anna McGregor, 123. SO. 11th St.
111 Pencus Wasserstein 1248 So.. 10th St.
97 Jane Nankervis, 1231 Clark Democrate
197 Della Shafer, 1211 Santa Fe Democrat

Politics Ex. B
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No. Name Address Politics Ex. B
154 Bell Casiday, 1102 W. 13th Ave. Democratic 96
182 John P. Thompson, 1253 Clark 4‘

253 Katie Appel, 811 W. 12th Ave. 6 6

272 Nellie Evans, 1238 So. 9th St. it

Wise (R).
235 Nona Weise (P), 1273 Santa Fe Ct

77 Mae Sisty, 1260 So. 10th St.
143 Elvira Murdock, 1232 So. 9th St.

Jacobs Kraemer (R).
168 J. Cramer (F), 1232 So. 1Qth St.

Minnie (R).
80 Minna Ellis (P), 1253 So. 10th St.
63 Addie Mize, 1252 So. 10th St. CC

B-91, two illegible numbers.
B-92, one illegible number.
993, one illegible number.

C. E. GANSKE,
HARRY WELLMA N.

Ad
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EXHIBIT "W-27."

C. W. R.

Ward No. 13, Precinct No. 10.

Report of unsealers of ballots, showing number of ballot,

name of voter, address, and heading of ballot, as disclosed by

the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor,
and there marked Exhibit "W-27."

Exhibit "W-27."—C. W. R.

Ward and District No. 13, Precinct No. 10.

Exhibit No. C-34. Ballots in Exhibit, 11.

No. Name and Number

151 Frances Turner, Overland.
111 Phillip Kuykendall, Paper Mills.
48 Mary L. Maudlin, Paper.Mills.
43 Martha Williams, Paper Mills.
112 Dora Hoyle, Overland.
103 Thomas Cullen, Overland.
135 John A. Willams, Denver Mills.
117 Thurston W. Sebley, Overland Mills.
118 William Riley, Overland.
53 Patrick McCue, Overland.
2 Maud Sibley, Overland.

Remarks

ROY TAYLOR, "Dem.,"

M. L. SALSBURY, Rep.

Ward and District No. 13, Precinct No. 10.

Exhibit No. C-35. Ballots in Exhibit, 5.

No. Name and Number Remarks

93 Nicholas Nanoborn, Overland Republican, No Judge's
Mark.

88 Josie Flanagan, Overland Republican, No Judge's
Mark.

116 Mollie Goodson, Overland Republican, No Judge's
Mark.

24 Chester Glenn, Overland Republican, No Judge's
Mark.

30 Loretta Stills, So. 9, Near Mississippi Republican, No
Judge's Mark.

ROY TAYLOR, "Dem.,"

M. L. SALSBURY, Rep.
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Ward and District No. 13, Precinct No. 10.

Exhibit No. C-36. Ballots in Exhibit, 16.

\ 0. Name and Number Remarks
1(4 Margarette Yoakum, Rising St., bet. Gray and Mexico

All Democratic, No Judge's Mark.
133 Isiah Denton, Overland Democratic, No Judge's

Mark.
19 David Miller, Denver Mills Democratic, No Judge's

Mark.
127 Irvin Williams, Paper Mills Democratic, No Judge's

Mark.
104 Anna Burnham, Denver Mills Democratic, No Judge's

Mark.
9 Valentine B. Yoakum, Rising St., bet. Gray and Mexico

Democratic, No Judge's Mark.
141 Nona Franklin, Denver Mills Democratic, No Judge's

Mark.
164 Sam'l B. Barber, Overland Democratic, No Judge's

Mark.
13 Laura B. Thompson, Denver. Mills.

Democratic, No Judge's Mark.
162- Robert Blandford, Overland, Democratic, No Judge's

Mark.
153 William Harbin, Overland 

Democratic, 
No Judge's

Mark.
12 Ella Quayle, S. E. Cor. 10th and Mississippi

Democratic, No Judge's Mark.
138 James F. Johnson. Overland

Democratic, No Judge's Mark.
59 Belle Levi, Denver Mills Democratic, No Judge's

Mark.
31 Ella Johnson, Paper Mills Democratic, No Judge's

Mark.
122 Dock Hoyle, Overland Democratic, No Judge's

Mark.

ROY TAYLOR, "Dem.,"
M. L. SALSBURY, Rep.

The Committee adjourned until 1 :30 p. m., February 7, 1905..
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TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee

JAMES H. PEABODY,

vs.

ALVA ADAMS,

?Contestor,

SCon testee.

Contest for the Office of
Governor.

ON PART OF CONTESTEE.

FEBRUARY 7, 1905.

1:30 P. M.

WILLIAM E. MCINERNEY, a witness called and sworn on the

part of the contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Will you give your name, please? A. William E. Mc-

Inerney.

 4
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Q. Where do you live? A. 1372 Santa Fe.
Q. Did you live there on, November 8th, last? A. I did.
Q. Did you vote from that place, Precinct Thirteen, of the

Eleventh Ward? A. I did. •
Q. Were you a legal, qualified resident and voter from that

precinct? A. I was.
Q. Did you write your own ballot? A. I did.
Q. What heading did you put on your ballot? A. "Demo-

cratic."
Q. Did you put it in the box? A. I did.
Q. Did you write any other ballots that day, at that place,

or any other place? A. No, sir.
Q. In Exhibit "95," being the poll book from the Thirteenth

Precinct of the Elennth Ward, I find opposite the number 116
the name William McInerney; is that your name? A. That is
my name.

Q. I hand you, Mr. McInerney, ballot marked Exhibit
"F-72," being part of a number of about twenty ballots, com-
prising Exhibit "C-37," from Precinct 13 of the 11th Ward, re-
ported on by Expert Duncan as all being in the same handwrit-
ing, and ask you whether or not that is your ballot? A. I be-
lieve it is. I wrote it all right.

Q. That is, the word "Democratic,"—that is what you
wrote on your ballot? A. Yes, Sir. •

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. McInerney, were you an official over there in any
respect, as election clerk, constable, watcher or special police?
A. No capacity whatever.

Q. What time did you get there that morning? A. I voted
about—it was near five minutes to twelve, I believe.

Q. And didn't stay there very long, did you, after that?
A. I didn't stay there at all; I was in a hurry.

Q. What is your occupation, Mr. McInerney? A. Deputy
sheriff.

Q. Under Mr. Armstrong? A. Yes, sir.
Q. Were you on duty anywhere that day? A. No, sir; I

was not employed there that day, in that office. I was employed
at the recorder's office.

Q. You were a clerk in the recorder's office at that time?
A. Yes, sir.

Q. How long have you been a deputy sheriff? A. Since
the first of the year.

•
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Q. Did you take Jack Sullivan's place? A. I did.

Q. Do you identify this ballot by the handwriting, by the
blot, or by the number? A. Well, that is the way I write, as a
rule. I know I write in a hurry and I knew I could hardly dis-
sect it, I thought.

Q. Do you recall the blot on it? A. No, I don't.

Q. Would you have known that ballot if he had not called
your attention to the number and name on the poll book, Mr.
McInerney? A. I don't know as I would.

Q. • You don't think you would? A. I think there is a
good many people write near enougb alike,—that I would hardly
know it, although that is about my handwriting.

Q. That assisted you in determining upon your ballot? A.
Yes, sir.

Q. Because of the fact that your name in the poll book
was shown you, that was opposite 116. How long have you
lived in that precinct? A. About four years. Four years this
Spring.

Q. Are you a eommiteeman out there at all? A. Not in
any way, no sir.

Q. You have no connection with the election out there?
A. No, sir; not at all; never acted in any capacity whatever.

- Q. Where is your residence there? A. 1372 Santa Fe.

Q. Do you know where 912 West 14th Avenue is? Is that
pretty close to you? A. It is about three blocks.

Q. Do you know a Margaret Burke that lives there? A.
No, I do not. I know very few people in that precinct. I live
just across the bridge and I go there and back and I very sel-
dom go into West Denver and know very few people in my pre-
cinct. I don't believe I know but two or three in the whole
precinct.

Q. What bridge do you cross over to get to this precinct?
A. California. It goes right along by the jail, and I am the

second door from the corner, and I go back and forward, and I
don't know anybody there.

Q.. Do you think if all those ballots were placed together,
the good and the bad, as we call them, do you think you would
have been able to pick out your ballot? A. I know the way
I write "Dem"—I know I write it very small—that is the only
way—I could hardly tell it.

Q. You wrote it very small? A. Yea, the "D-e-m" part of
it,—I wrote it in a hurry and scrawled it along—the "m," I

scrawled it along; I wrote it in a back-banded way, that is all
I can remember.

Q. Do you ordinarily write back-handed? A. Cirdinarily,
yes sir.
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Q. Will you ,write for us, on a piece of paper, please, the
word "Democratic," and sign your name to it?

(Witness does so.)
(Said specimen of hand-writing was marked Exhibit "W-29"

for identification.)
Q. Did you write that ballot (indicating ballot) ? A. No

sir.
Q. Does it look like your handwriting? A. No; it isn't

far from it, either; it is a little better than I write the "m"
and "r."

Q. How about that one—that ain't so far from you? A.
Not a great ways, no.

Q. That comes right close up to the notch, don't it (indi-
cating another ballot) ? A. It is a better handwriting than I
can write, though.

Q. What do you think of that one (indicating ballot) ? A.
It is not my "d" or "t."

Mr. Ward: We offer in evidence Exhibits "F-72," "73," "F-
74," and "F-74 1-2," in connection with exhibit "W-29," and ask
that they be photographed.

Said photographic reproductions are as follows, to wit:



F 72

  f 3

F7

4q

W29
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J. U. VIGIL, a witness called and sworn on the part of the
Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. You are the County Clerk and Recorder of Las Animas
County, in this State, Mr. Vigil? A. I am.

Q. In answer to the subpoena have you brought with you
here some of the ballot boxes from Las Animas County? 'A. I
have.

Q. Will you produce them here and open them, please? A.
I have no keys to open them, Mit I will produce the ballot boxes.

Q. This, Mr. Vigil, is. the ballot box from Precinct 14 of
Las Animas County, is it? A. Yes sir.

Q. This contains all the ballots returned to you by the
election judges from that polling place, at the election of Novem-
ber 8th, 1904? A. Yes sir.

Q. Please open that box?
Mr. Vidal: I would like to have noted in the record that

this box appears to be sealed, before it is opened. There is a
contest pending in Las Animas county concerning certain offices.

The Chairman: You can ask the question whether it is
sealed.

Mr. Vidal: The Committee can see it for themselves.

Mr. Ward: I ask to have the box photographed before it
is opened.

The Chairman: How many of these seals are fastened?

The Witness: Three of them are fastened, and that one in
the middle, is four.

The Chairman: What are those broken? A. There was
nothing in that side, only this one, that one and that one (indi-
cating).

(The witness unlocks box from the 14th Precinct of Las
Animas County.)

Q. This box from Precinct 14, Mr. Vigil, is in the same
condition in which you received it from the judges of election?
A. It is.

Q. November 8th, 1904? A. Yes sir, it is.

Q. Now, Mr. Vigil, will you take that box there and open it?

(Witness opens box from Precinct 46 of Las Animas County.)

Q. This box from Precinct 46, Mr. Vigil, is in the condition
in which you received it from the election officials, or the alleged
election officials from this precinct, on the night after the election
of November 8th, 1904. A. It is, except this leather band I
put on.
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Q. Otherwise it is in the same condition? A. Yes, and
they wired that.

Q. And they sent it in to you, wired? A. Yes sir.
Q. All right, undo the wire. A. You notice the registra-

tion and poll book are on top.
Q. Mr. Vigil, I find on top of the ballot box, which is inside

of the outside case, two books, one purporting to be the Register
of Electors in Election Precinct No. 46, Las Animas County,
and the other purporting to be the poll book from Election Pre-
cinct No. 46, is that correct? A. Yes sir.

Q. Exhibit "F-75" is the Register of Electors which came
in that box? A. Yes sir.

Q. And Exhibit "F-76" is the poll book that came in that
box? A. Yes sir.

Q. You notice, Mr. Vigil, there are three seals on top of
the box—four seals? A. Four seals.

Q. Porporting to be signed by the names—what names are
those? A. Frank McPherson, Luis Trujillo, and F. P. Neville.

Q. Who are they? A. They are the parties that acted as
judges of election in Precinct 46, one of the polling places of
that Precinct.

Q. They claimed to be the election officials from that polling,
place? A. Yes sir.

Q. Those seals are over this lock? A. Yes sir. The box
is all broken to pieces.

Q. Remove the seals and open the top. You note, Mr. Vigil,
that the lock 'under the seal with the name of Luis Trujillo, is
gone. Is that correct? A. Yes sir.

Q. I call your attention to the fact, Mr. Vigil, that this
box appears to be broken and open. I also call your attention
to the fact, Mr. Vigil, that all the ballots in thie box are folded
separately, one by one. A. Yes sir.

Q. Now, will you open the box, and produce that other box,
here. The box which you produce, Mr. Vigil, is the box from
Precinct 10. A. Twenty-seven.

Q. I don't want that. I want 10; the box which you now
produce is the box from Precinct 10. A. Precinct number 10,
Sopris.

Q. Of Las Animas County? A. Yes sir.
Q. Is that in the same condition that it was returned to

you by the election officials at the last election? A. Yes sir.
Q. I call your attention to the fact, Mr. Vigil, that the

inside case containing the ballots, does not appear to be locked.
Is that correct? A. It is locked, but then it is broken.

Q. It is not locked here and here. You can not open that?
A. It is locked; that one isn't locked.
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Q. One of the locks isn't locked? A. Yes sir, one isn't
locked.

Q. Broken? A. Yes sir.
Q. Can you pull that box out? A. I will try to.
Q. Will you open that box, Mr. Vigil? A. These keys

don't fit this box at all.
Q. In the ballot box from Precinct No. 14, the first one you

have opened, 1 hand you exhibit "F-77," and ask you what that is?
A. That is the poll book from Engle Precinct, Precinct No. 14.

Q. That gi the poll book from Precinct 14, Engle Precinct,
returned in the ballot box? A. Yes sir.

Mr. Vidal: We will have to have this broken. There seem
to be no keys here.

(Mr. R. W. Watson, one of the assistant Sergeants at Arms,
removed the top from the ballot box.)

Q. I hand you Exhibit "F278," out of that ballot box, and
ask you what that is, Mr. Vigil? A. That is the poll book from
Precinct 10, found in the ballot box.

Q. Precinct No. 10, found in the ballot box of that Pre-
cinct returned by the election officials? A. Yes sir.

CROSS-EXAMINATION.

BS' Mr. Ward.

Q. Mr. Vigil, what politics are the majority of your Board
of County Commissioners in Las Animas County, or were they,
last Fall? A. Democratic.

Q. And the Democratic Board of County Commissioners
appointed judges of election, did they not, in each and every
Precinct in the County? A. Yes sir, they did.

Q. And they appointed two Democrats and one Republican
in each Precinct, didn't they? A. It was the intention to do so.

Q. Did they appoint a Democrat, and how many Republi-
cans did they appoint in each precinct? A. It was the inten
lion to appoint two Democrats and one Republican.

Q. And the Democratic County Commissioners did their
best to carry out that intention, didn't they? A. I don't know.

Q. Are you not County Clerk and Recorder? A. Yes sir,
I am.

. Q. And therefore clerk of the Board of County Commis-
sioners.? A. Yes sir.

Q. Don't you know the names were sent in by the Chairman
of the Democratic party to the County Commissioners when the
appointments were made? A. Yes, I know —
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Q. Were the appointments made from the lists furnished
by the Chairman of the Democratic County Committee? A.
They were.

Q. So that in every Precinct in the County, two judges were
appointed by the County Commissioners upon the recommenda-
tion of the Chairman of the, Dem )cratic party of Las Animas
County? A. Yes sir, they were.

Q. Who was the Chairman of the Democratic party of Las
Animas County at that time? A. A. P. Anderson.

Q. Is he the Chairman at the present time? A. He is.
Q. Is he the person who conducted the Democratic cam-

paign there as Chairman of the Democratic County Central Com-
mittee last Fall? A. He is.

Q. So then, in every Precinct, including these three boxes
which have been opened, two persons were appointed to act as
Judges who were recommended by your present and then Chair-
man of the Democratic County Central Committee of Las Ani-
mas County? A. They were appointed in that way, yes sir.

Q. And one Republican was appointed in each precinct?
A. Yes sir:

Q. What is this precinct you have right there? A. That
is precinct numbered 10.

Q. Who served as judges of election in that precinct? A.
It was Antonio Topio, Cruz Sanchez, and I don't believe—and
Mr. Trujillo was the Republican judge.

Q. Luis Trujillo was the Republican judge? A. Yes sir.
Q. Antonio Topio was the judge recommended by the Demo-

cratic Chairman of the Central Committee of Las Animas
County? A. I believe he was.

Q. Cruz Sanchez, was he the person recommended by the
Chairman of the County Central Committee of the Democratic
party of Las Animas County? A. I believe he was.

Q. So the two judges appointed by the Democratic Board of
County Commissioners recommended by the Democratic Chair-
man of the Democratic Central Committee of Las Animas
County, served as election judges in that Precinct No. 10. A.
Yes sir.

Q. Who were the clerks appointed in that precinct, do you
know? A. It was a man by the name of Barker, and Peabody
was the other.

Q. Which was the Democratic clerk? A. I don't believe
either of them was a Democrat. I don't know their politics.

Q. How were they appointed—do you know anything about
that? A. From my information they were appointed by the
people around the polls on the morning of election. They were
not selected. by the judges of election.

•
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Q. Do you know the signature of Topio—do you know his
handwriting? A. Yes, that is the signature of Topio.

Q. And Sanchez? A. Yes.
Q. Who were the judges appointed in the 46th Precinct?

A. It was Neville, Luis Trujillo and Mr. Locke, and Mr. Locke
resigned and they appointed Mr. Bradford in his place.

Q. Look at the first page on Exhibit "F-76" Mr. Vigil, and
tell me what names there appear as the judges. A. Yes F. P.
Neville, Frank McPherson and Luis Trujillo are the judges of
election in that Precinct.

Q. Who was the judge appointed at the request of the Re-
publican Chairman, Neville, McPherson or Trujillo? A. None
of them were appointed at the request of the Republican Chair
man.

Q. Which one was appointed at the request of the Demo-
cratic Chairman? A. It was Mr. Trujillo and Frank Neville.

Q. Did the Republican Chairman designate a judge in that
Precinct. A. He did, and he was appointed. Mr. Locke was
appointed, as I said before, but he resigned.

Q. And McPherson was elected by the other people? A.
No sir, Bradford was appointed and when they changed the poll-
ing place, McPherson was elected by the people.

Q. This 46 is Primero, is it? A. Yes sir.
Q. Now, Neville and Trujillo were the two judges appointed

by the Democratic Board of Commissioners? A. Yes sir.
Q. Upon the nomination of the Democratic Chairman of

the County Central Committee of Las Animas County? A. Yes
sir, they were.

Q. And Bradford was appointed by whom? A. By the
Board of County Commissioners when Locke resigned.

Q. And who took his place? A. Bradford.

Q. Now Bradford, then, was appointed by the Chairman of
the Board of County Commissioners? A. Yes sir.

Q. What politics did he have? A. Well, it was believed
he was a Republican.

Q. Do you still think he was? A. I still think that he was,
I don't know.

Q. Is he the man -Who held an election by himself and took
in eight votes? A. He is the man that held an election where
the Board of County Commissioners had established a polling
place.

Q. At the polls where Bradford held an election, and they
appointed him Republican judge, there were eight votes cast?
A. There were ten.

Q. And the place where the two judges appointed by your
Democratic Board, upon the nomination of your Democratic



J. S. J.-538—Contestee.

Chairman, Neville and Trujillo, there were east 420 odd votes?
A. Four hundred and seventy three or four hundred and
seventy five.

Q. Who nominated this man Bradford as a judge? A. The
Board of County Commissioners.

Q. Who nominated him to them? Did he get any recom-
mendation from the Chairman of the Republican County Central
Committee? A. I don't know; I don't know -whether his name
appears upon the list or not.

Q. It doesn't appear upon this list, certainly. A. I mean
on the list of recommendations made by the Republican or
Democratic Central Committee.

Q. Why did this Man who took the place—when did Locke
resign? A. Locke resigned between eight and six days before
the election,

Q. Did he send his resignation to the County Commis-
sioners? A. He sent his resignation to the County Clerk.

Q. You received it? A. Yes sir.
Q. And the Board immediately met and made the appoint-

ment? A. I don't recollect how soon afterwards they met; they
met and appointed Mr. Bradford.

Q. Do you know whether they went to the list furnished by
the Chairman of the Republican County Central Committee?
A. I don't know; I was not present at the time.

Q. Who was acting as Clerk to the Board at that time?
A. My deputy.

Q. So you have no method of knowing whether or not they
did that? A. No.

Q. Who were the judges of election in the 14th Precinct?
A. It was Fidel Weaver, and Donacianio Montoya, and I don't
recollect the name of the other one.

Q. Herman Shade? A. Shade was not appointed by the
Board. If he acted as judge, he was appointed there by the
people.

• Q. What is this name down here? A. That is Donacianio
Montoya.

Q. Mr. Vidal, who were the judges appointed by the Board
of County Commissioners, Weaver and Montoya? A. Weaver
and Montoya and I don't remember the name of the other judge.

Q. Who were the Democratic judges appointed down there?
A. It was Weaver and Montoya.

Q. So Weaver and Montoya were the judges of election in
the 14th Precinct, being appointed by your Democratic Board
of County Commissioners? A. Yes sir.
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Q. And upon the nomination and suggestion of your Chair-
man of your Democratic County Central Committee? A. Yes
sir.

Q. Who was the Republican judge appointed there? A.
I believe his name was Childers. I am not very sure, but I be-
lieve his name was Childers. He didn't serve—he refused to
serve.

Q. Do you know the politics of this man Shade? A. He
is an employe of the Colorado Fuel and Iron Company there and
believed to be a Republican.

Q. Or he hasn't any politics at all, but you think he is a
Republican? A. I believe he is a Republican.

Q. Mr. Vigil, what were the politics of your sheriff at the
last election? A. Well, he is a Democrat.

Q. Elected as a Democrat? A. Yes, sir, he was elected as
a Democrat.

Q. Did you have an election for sheriff down there this time?
A. Flow is that?

Q. Did you have an election for sheriff again, and was he
re-elected? A. Yes, sir, but he was not re-elected, he was not a
candidate.

Q. Who was your sheriff? A. 0. T. Clark.
Q. And your county judge down there was of what politics?

A. He was a Democrat.
Q. The County Clerk was of what politics—yourself? A.

He believes to be a Democrat.
Q. So you had a Democratic Board of County Commission-

ers, a Democratic Clerk and Recorder who was the Clerk to the
Board of County Commissioners, a Democratic Sheriff and a
Democratic County Judge? A. We did.

Q. Democratic Treasurer? A. Yes, sir.
Q. Democratic Assessor? A. He was a Republican. He

was elected as a Democrat but he flopped over.
Q. How many Justices of the _Peace in that county were

Democrats? A. I don't remember, sir.
Q. Were there any Democratic Justices of the Peace? A.

I believe there were some. •
Q. Were there any Republican Justices of the Peace? A.

Yes, sir.
Q. How many? A. I could not tell you, but in the City of

Trinidad there were two, Bowers and Milliken and Jack Greet
from Starkville, and Johns from Engleville, and John Mayers
from Hastings, and one from Aguilar, that I remember, and there
were several others.

Q. Those that you named were Republican or Democratic?
A. They were Republicans.

41
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Q. Now name some of the Democratic Justices of the Peace?
A. There were—the Justice of Weston, the Justice of Vigil Pre-
cinct, one Justice of Aguilar and a Justice of the Peace of Marti-
nez Precinct—that is as far as I can remember.

Q. So then virtually the control of the County at the last
election was in the hands of the Democratic party? A. It didn't
prove so.

Q. Your experience down in Las Animas, is that when the
Democrats work things right it always goes Democratic, isn't that
it? A. My experience is that when the people goes to the polls
and vote the Democratic ticket, they will come out ahead.

Q. And that is when you fellows are all working together
down there, isn't that it? A. All the Democrats were working
together.

Q. Working together this time? A. All the Democrats
were.

Q. So then, your Sheriff was a Democrat? A. He was.
Q. And he was the executive officer Of the County? and

his deputies were Democrats weren't they? A. I don't know.
He has a good many deputies,-but I don't know what their politics
were.

Q. And the County Commissioners were Democrats? A.
Three of them.

Q. How many did you have all together—four or five? A.
We had four.

Q. They had the appointment of the clerks, the selection of
the places? A. What clerks?

Q. I should say judges, the selection of the places for vot-
ing? A. Yes, sir.

Q. And the issuing of the ballots—you as clerk had that—
the printing of the ballots you had charge of? A. Yes, I did.

Q. So the entire election machinery in Las Animas County
was in the control of Democrats and the Democratic party, wasn't
it? A. No, the Republicans controlled their share.

Q. Where? A. Well, they had the camps where they didn't
allow a single candidate on the Democratic ticket to hold a meet-
ing 2r canvass a precinct.

Q. That is a good deal like "4-1," down here. A. It is
something worse than that. It is something like Russia.

Q. You had two judges in every Precinct appointed by your
people, didn't you? A. They were appointed, yes, sir, that way.

Q. Now then, this box which you opened over there-14—
has that been changed at all since it was brought into your posses-
sion? A. Not until to-day, here.

Q. Did you open the box at any time down in Trinidad to
examine into that to see what it looked like? A. Never did.
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Q. You had keys in your possession so you could do that,
didn't you? A. No sir, I had not.

Q. Where did you get these that you have opened them
with? A. I got them from two different judges of election down
there.

Q. Now, Mr. Vigil, you don't mean to say you have a dif-
ferent set of keys for each box in the County—that it takes a
different set of keys to open each box in the County? A. I don't
know. I have not tried one of them.

Q. Suppose a judge, running along two or three years should
lose one of the keys, how would you get the box open? A. I
don't know. They report that to the Clerk, and the Clerk reports
it to the Board of County Commissioners, iand makes a requisi-
tion, and then would order the manufacturer to furnish the keys
required.

Q. Have you ever lost a key since you have been County
Clerk and Recorder down there? A. I haven't lost any ballot
box keys.

Q. Have any of the judges lost any of the ballot box keys?
A. Some of them.

Q. Then you sent the box back to the manufacturer? A. I
said I sent for the number of keys required.

Q. Now, how long have you been Clerk and Recorder? A.
A little over five years.

Q. And how many elections have you held down there since
that time? A. I believe about four.

Q. Have you had to send back to get duplicate keys, where
the judges have died or moved out? A. Only once.

Q. Where did you send? A. I got some from the. Out
West Printing Company.

Q. Is it not a matter of fact that you have got down there
keys that will open every ballot box in the County? A. No,
it is not.

Q. And you hustled around and got three keys from some
of the judges to open these two boxes? A. Well, I didn't know
whether they could open these two boxes, or not.

Q. You were surprised somewhat when you did it? A.
No, I was not surprised. I thought they could open some of
them.

Q. You thought any key could open any ballot box? A. I
supposed they could, but I didn't know.

Q. Then you haven't any extra keys down there at all? A.
No sir.

Q. Then at the next election, if you should happen to lose
those keys, you would have to send to the Out West Printing
Company to get more keys? A. The Out West Printing Com-
pany, or some other place.
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Q. How does the Out West Company know 'what keys to
send you? A. According to the class of ballot box; we bought
those ballot boxes from them.

Q. This box here, what is that number? A. Number 10.
Q. What Precinct is that? A. Sopris Precinct.
Q. That was not locked at all, was it? A. It was locked.

• Q. Did you see the officer pull the top off a while ago? A.
Yes, I saw that.

Q. You say one side was locked? A. No, two sides were
locked, and that side was not locked.

Q. Let us see the top of that business. How many sides
do you say were locked (exhibiting the top of the ballot box
which was removed by the Assistant Sergeant at Arms) ? A.
One side was locked and two sides were open.

Q. And the only seal upon it was this piece of paper pasted
over the slot? A. Yes sir.

Q. There was a piece of paper pasted over all the key holes
in that box from 46? A. Yes sir, and also in the other one.

Q. Over the key holes in the other one? A. No, not the
key holes, but in the corners.

Q. You told me about that, but over the key holes of forty-
six? A. Yes sir.

Q. But the ballot box was so broken that the locks did not
do any good, and you didn't have to unlock it to put your hand
in there? A. I don't know whether they were any good or not,
but the ballot box was open.

Q. They have been in your possession ever since. I say it
was no safeguard, if a person wanted to get into the ballot box,
because of the fact that the top had papers pasted over the key
holes? A. I don't know whether it was any safeguard or not.

Q. Look and see--was it in that condition as it is there now,
with a space between the glass and the wood? A. I don't know.
I can't see in the inside.

Q. Do you see it there now? A. Yes sir, I see it there
now.

Q. And it was in that condition as it is now? A. Yes sir.
Q. So you could reach into that? A. Yes sir.
Q. You can reach into it now, notwithstanding the fact that

the keyholes were covered up with paper, couldn't you? A.
Yes sir.

Q. You have never been in them of course, Mr. Vigil? A.
Not that I know of.

Q. Put your hand in it or know anything about it, and
haven't touched it since you brought them up here? A. No sir.

At the request of Counsel for Contestee W. C. Austin, C. F.
Reed and L. D. Stocking were sworn as handwriting experts and
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the following assignments were made of the ballots contained
on the boxes from Las Animas County.

Precinct 10 was assigned to L. D. Stocking.
Precinct 14 was assigned to W. C. Austin.
Precinct 46 was assigned to C. F. Reed.

M. J. MOORE, recalled for cross-examination, testified, as
follows:

EXAMINATION.
By Mr. Ward.

Q. Mr. Moore, you testified before this committee on the
first of February, didn't you? A. I believe -that is the date, I
am not sure.

Q. You testified as follows, did you:
"Q. What Precinct were you living in on ,election day? A.

Precinct Six, Ward Two."
A. Yes sir.
"Q. Did you vote there? A. I did."
A. Yes sir.
"Q. Do you know the number of the ballot? A. I don'i

know it from my own knowledge, no."
A. Yes sir.
"Q. Were you here when the expert was examining the bal-

lots? A. Yes sir." Is that true? A. Yes sir.
Q. Did you hear his testimony? A. No, I didn't hear his

report.
“Q. Did you see that it was unfolded? A. Yes sir."
A. No, I said not myself, I,did not. I never saw the ballot

at all.
Q. Suppose you read that right there? A. 'That may be

in here, Mr. Ward, but I never saw the ballot since I voted it.

"Q. What number? A. 'Thirty."

A. Yes sir.
"Q. Is it one that he classed as fraudulent? A. He did."

A. Yes sir, but you asked me preceding that, of my own
knowledge, and I told you what I was told. Read it again and
you will see I told you I didn't know of my own knowledge.

"Q. Do you know the number of the ballot? A. I don't
know it from my own knowledge, no."

A. Exactly.
Q. I didn't ask you any questions the other day, did I, Joe?

A. No, Mr. Vidal—it was Mr. Rush. I never saw the ballot in
my life, after I voted it.
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"Q. Were you here when the expert was examining the bal-
lots? A. Yes sir. Q. Did you see that it was unfolded? A.
Yes sir." Did you answer that? A. I didn't know what I was
talking about.

"Q. What number? A. 'Thirty.' Q. Is it one that he
classed as fraudulent? A. He did." Did you make that state-
ment? A. I said I was told he did.

Q. Did you answer the question, "Is it one that he classed
as fraudulent? A. He did." A. If I did, I didn't mean to,
because I never saw the ballot from the day I put it in the box.

"Q. Did you write that ballot yourself? A. I certainly
did."

Q. What did you come up here to testify for? A. I was
served with a subpoena, signed by Mr. Griffith, as Chairman of
the Committee, and I came up here according to his order; I
didn't want to be in contempt.

Q. Who told you this was classed among the fraudulent
ballots? A. Mr. Rush told me.

Q. Mr. Rush told you, did he? A. Yes sir.
Q. You came up then for the purpose of discrediting this

expert's testimony, didn't you? A. If he Was correctly re-
ported, I certainly wanted to correct him.

Q. I will call your attention to page 281 of the printed
record, concerning the testimony of Mr, Pfouts, who reported
upon Precinct Six, Ward Two, where this question was asked
him on examination by Senator Hill:

"Q. Now, did you find any ballots in that box in which any
candidate's name was written in for any office? A. In Ward
Two, Precinct Six? Q. Yes sir? A. Yes, I can pick it out.
Q. Do; tell me what Ward; what did you find, Mr. Pfouts?
A. I found that the name 'J. J. Sullivan,' had been written in
there? Q. Anything else? A. I found that the edge of this
thing was turned up, marked numher 'thirty.' Q. I mean any
other names written on the ballot? A. I didn't look to see.
Q. Look now, please? A. Yes, there is a name here, 'Henry
C. Vidal.' Q. Is that in the list of 'good' or 'bad'? A. This
is in the list of 'good.'"
, Q. Now, what have you got to say about your testimony

that he classified this among the bad list? A. I have only to
say this—in the office of the District Court before I came up here,
a man named Dooley, read me, a supoena, Signed by ,Mr. Griffith,
the Chairman of this committee, and Mr. Rush told me that even-
ing when I seen him, that ballot number thirty, presumed to be
my ballot, was among the fraudulent list, and asked me to come
before this committee, and asked me if I was supoenaed and
I said I had been, and I came here and answered the question.
I have no interest in it, one way or the other. If it is a good
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ballot, it is satisfactory to me. If I didn't come, I would have
been in contempt.

Q. When you answered the question "Is it one that he
classed as fraudulent? He did," you were testifying_ upon what
Mr. Rush told you? A. Exactly, as I told you in the first
place, Mr. Ward, I stated here at that time. I am not respon-
sible if you didn't get it; that is all I know, is what had been
told me. I certainly didn't want to come before the committee.

Q. Don't you know, as a matter of fact, Mr. Moore,. that
Senator Hill asked that question Of Mr. Pfouts? A. I don't
know it at all, you read it from that book. I was not here.

Q. Had you not told him or told some one that you had
voted a ballot with J. J. Sullivan's name written on for District
Attorney? A. I did, and Mr. Pfouts couldn't pick out the
ballot after going through the list, and I wrote the word "Demo-
cratic" for him; Mr. Pfouts said he would find my bdllot and I
wrote the word "Democratic" and he went over the list of Demo-
cratic ballots and couldn't pick it out; he went overthem a second
time and told me I must have voted a Republican ticket, and the
next time I heard of it, it was in the spurious ballot list.

Q. That is what you heard? A. That is what I was told.
I have no complaint if he didn't class it as such.

Q. You came up here, however? A. On a subpoena, Mr.
Ward.

Q. On a supoena; and you say that the stenographer didn't
correctly report you? A. No, I don't say that, Mr. Ward.

Q. But you want it now understood that your information
is simply what you got from Mr. Rush? A. Exactly. I didn't
want to come here. I am not seeking notoriety.

Q. That is the ballot you wrote, isn't it? A. You bet
your life.

Mr. Ward: We offer in evidence that portion of the record
where Mr. Pfouts classed that particular ballot among the
"good."

•

JOHN BRANNEN, a witness called and sworn on the part of the
contestee testified as follows:

DIRECT EXAMINATION.
By Mr. Bell.

Q. What is your full name? A. John Brannen.
Q. What Ward and Precinct do you live in? A. Eleventh

Ward, First Precinct.
Q. Did you vote at the last general election on the eighth

of November? A. I did.
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Q. In what Precinct and Ward did you vote? A. In the
Eleventh Ward, First Precinct.

Q. How did you vote—what kind of a ballot? A. "Re-
publican."

Q. Mr, Brannen, will you examine the poll book from
Ward Eleven, Precinct One, marked Exhibit "62," and look
under the number of the ballots, at number twenty-three, and
see what name you find there? A. John Brannen.

Q. Is that your name? A. It is not spelled exactly right,
but it is intended for that, I suppose.

Q. Will you examine this ballot shown in Exhibit "B-60,"
numbered twenty-three on the back, and see if you recognize
that as your handwriting and as your ballot (referring to ballot
marked Exhibit ."F-79")? A. It looks something like it.

Q. It looks something like it? A. Yes, sir.
Q. Are there any other marks on your ballot—how did you

vote for the extension of the term of officers, for or against that
extension? A. Against it. •

Q. You voted against it? A. Yes, sir.
• Q. You recognize that as your ballot? A. Yes, I think so.
• Q. Did you write any other ballot there that day? A. I
did not.

Q. Did you write any other ballot there that day besides
this ballot? A. I did not.

Q. Then if Expert Hamma says that this bunch of sixteen
Republican ballots contained in Exhibit "B-60," were written by
one person, he is mistaken, is he not? A. He is.

Q. Did you place this ballot in the box? A. I did, sir.
Q. Were you a qualified elector in that precinct? A. I am.
Q. And voted the Republican ticket on that day? A. Yes,

sir.

ICROSS-EXAMINATION.

By Mr. Ward.

Q. Which is your ballot there (exhibiting to witness thir-
teen ballots contained in Exhibit "B-60")? A. This one (indi-
cating Exhibit "F-79").

Q. Do you know the number of your ballot? A. I do not.
Q. What time did you vote—in the morning or afternoon?

\. Early—about seven o'clock in the morning.
Q. How long have you lived in that precinct? A. About

four years.
Q. Did you write with your own pen or, a pen furnished

there? A: I don't remember that.
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Q. Have you a fountain pen? A. I have, and 1 may have

used it, but I don't remember.

Q. Does that look like your handwriting, you think (ex-

hibiting ballot to witness)?. A. No, I don't think so.

Q. It is evidently written by the same sort of a pen, isn't
it? A. I don't know as to that..

Q. How close do you live to the County Hospital? A.

About two blocks away.

Q. What is your occupation? A.. Electrician.

Q. Not employed there in any way at all, are you? A. No.

sir.

Q. And you know nothing about the persons who live in

that place? A. No, sir.

FRANK B. YOUNG, a witness called and sworn on the part of

the contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. State your name, please? A. Frank B. Young.

Q. Where do you live? A. 672 South Tremont street.

Q. Did you live there on November 8, 1904? A. I did.

Q. Did you vote in the polling place of the First Precinci

of the Eleventh Ward that day? A. I did.

Q. Were you a legal, qualified elector at that polling place

in that precinct? A. Yes, sir.

Q. Did you write your own ballot? A. I did.

Q. Do you remember what you wrote on top of it? A.

Yes, sir.

Q. What was it? A. "Republican."

Q. Did you write any other ballot that day, in that polling

place, or any other polling place? A. No, sir.

Q. I hand you Exhibit "F-80," being the top ballot of Ex-

hibit "B-60," reported upon by the expert as all being fraudu-

lent ballots in one handwriting, and ask you whether or not you

can identify that ballot? A. It don't look like my ballot.

Q. You say it does, or does not? A. It does not, no sir.

Q. I hand you Exhibit "F-81," being a ballot contained in

Exhibit "B-60," and ask you if that is your ballot? A. That is

my ballot.
Q. And the poll book from the First Precinct of the Elev-

enth Ward, opposite the number 283, I find the name Frank

Young, is that your name? A. Yes, Frank B. Young.

Q. That is your ballot? A. Yes sir, that is my ballot.

•

 4
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CROSS-EXAMINATION.
By Mr. Ward.

Q. What time did you vote there, Mr. Young? A. I be-
live it was between two and three o'clock, sir.

Q. How close do you live to the County Hospital? A. Twoblocks away.
Q. Do you know anything about the persons who live orwere employed there? A. No sir, I do not.
Q. You have no acquaintance with them at all? A. No sir,not any more.
Q. yVere you ever employed there? A. Yes sir.
Q. How long ago? A. In the year 1891.
Q. You say you wrote that ballot (referrinc, to ballotmarked Exhibit "F-81")? A. Yes sir, that is my ballot.
Q. Do you identify it by the handwriting alone? A. Yessir.
Q. The first one shown you, wasn't yours? A. No sir, thatis not my ballot.

STEPHEN J. EISLER, a witness called and sworn on the partof the contestee, testified as follows:

DIRECT EXAMINATIO/4.
By Mr. Vidal.

Q. Your name is Stephen J. Eisler? A. Yes sir.
Q. Where do you reside? A. 605 West Sixth avenue.
Q. Did you live there on November eighth, 1904? A. Idid.
Q. Did you vote at that election at the polling place ofPrecinct Six of the Eleventh Ward? A. I did.
Q. And were you a legally, qualified elector in that Pre-cinct at that time? A. I was.
Q. Did you write your own ballot? A. I did.
Q. Do you remember what you put at the head of it? A.Yes sir.
Q. What did you put at the head of it,—"Democrat," orDemocratic? A. Yes sir.
Q. In Exhibit "99," being poll book of that Precinct, op-posite number 213, I find the name Stephen J. Eisler—is thatyour name? A. Yes sir.
Q. Did you write any other ballot that day, at thati place?A. No.
Q. Or any other place?'" A. No sir.
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Q. I hand you Exhibit "F-82," being one of twenty-seven
ballots contained in Exhibit "D-10," pronounced by Expert Dun-
can as all being in one handwriting, and I will ask you whether
or not you can identify that ballot? A. That is mine.

Q. You wrote that ballot and put it in the box yourself?
A. Yes sir.

Q. Headed with the word Democratic? A. Yes sir.
Q. I call attention to the fact that you put a scratch op-

posite the name of George Stidger, Republican candidate for
District Attorney? A. Yes sir.

Q. And also voted for the extension of the term of the
aldermen? A. Yes sir.

Q. And voted for the two hundred dollar Exemption? A.
Yes sir.

Q. And the constitutional amendments concerning the Su-
preme Court? A. Yes sir.

Q. You are a clergyman? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Elliott.

Q. Will you write the word "Democratic," Mr. Eisler, and •
sign your name to it?

(Witness does as requested, and said sample of handwriting
was marked Exhibit "W-32," for identification).

Q. Did you identify the ballot by the .fact that it was
handed to you or by the fact that it was your handwriting?
A. By my handwriting.

Q. Could you tell it? A. Among a thousand, 1 think.

Q. Does that look anything like it? (Exhibiting ballot
to witness). A. That one? No.

Q. How is that one (exhibiting ballot to witness)? A. No.

' Q. What did you write, the word "Democrat," or "Demo-
cratic?" A. "Democratic."

Q. In your direct testimony, I understood you to say the
word "Democrat"—you have forgotten that you put "i-c" on it?
A. It was "i-c"—Democratic. There it is (indicating Exhibit
"F-82").

Mr. Vidal: I call the attention of the committee to the ex-
hibit and the ballot.

MADISON A. ADAMS, a witness called and sworn on the part
of the Contestee, testified as follows:

L_



J. S..J.-550—Contestee.

DIRECT EXAMINATION.
By 311.. Vidal.

Q. Where do you reside, Mr. Adams? A. 637 South 10th.
Q. Did you live there November 8th, 1904? A. ,I did.
Q. Were you a legal qualified elector of Precinct 10, of the

Eleventh Ward, at the last election? A. I was.
Q. Did you vote at the polling place of the Sixth Precinct,

Eleventh Ward, last election? A. Yes sir.
Q. Do you recollect what you wrote at the head of your

ballot? A "Democrat." •
Q. Did you write any other ballot that day at that place,

Or any other? A. No sir.
Q. T.II the poll book from that precinct, being Exhibit "94,"

opposite the number 8, I find the name Madison A. Adams; is
that your name? A. 'That is my name.

Q. I hand you ballot marked Exhibit "F-83," being one of
twenty-seven ballots contained in Exhibit "D-10," reported on
by Expert Duncan, as being in the same handwriting, and ask
you whether or not that is your ballot? A. Yes sir, that is
mine.

Q. That is headed by the word "Democratic?" A. Yes
sir, and I also voted for some of the amendments.
' Q. You voted for the extension of the term of city officials,
and also for the two hundred dollars exception? A. Yes sir.

Q. And you wrote no other ballot? A. No sir.

CROSS-EXAMINATION.
By Mr. Elliott.

• Q. How long have you resided there, Mr. Adams? A.
About two years and a half.

Q. Did you vote there at the spring election? A. I did.
Q. What time of day did you vote the last time? A.

Shortly after the polls was opened.
Q. Have you seen that ballot before, until now? A. No

sir.
Q. Have you had any talk with anyboay about your testi-

mony here? A. No sir.
Q. Do you think you would have been able to identify

the ballot, if it had not been pointed out and shown to you? A.
Yes sir.

Q. You think you could have picked it right out of the
bunch, do you? A. .Ye g sir.
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Q. Suppose you look over this bunch of ballots here, and
see if you can pick yours out? A. That is it. (Indicating bal-
lot marked Exhibit "F-84." for identification.)

Mr. Ward: We offer in evidence Exhibit "F-84," being bal-
lot No. 16 on the book, and Exhibit "F-83. He identified both
of them.

JAMES TROY, a witness called and sworn 'on the part of the
Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr Vidal.

Q. State your name, please? A. James Troy.

Q. Where do you live, Mr. Troy? A. 603 South Tremont.
Q. Did you live there November 8th, 1904? A. I did.
Q,. Were you a legal qualified elector of Precinct 1, Ward

11, at that time? A. I was.
Q. Did you vote at that polling place of that precinct that

day? A. I did, sir.

Q. Did yOu write your own ballot? A. I did, sir.

Q. Did you put it in the box? A. I did, sir.
Q. Did you write any other ballot at that place, or any

other place? A. No sir. •
Q. Op'posite the number 373, in Exhibit "Z-92,"I find the

name James Troy—is that your name? A. Yes sir.

Q. I hand you Exhibit "F-85," being one of several Re-
publican ballots in Exhibit "B-60," reported on by one of the
experts as being in one handwriting, and ask you whether or
not you can identify that ballot—reported on by Expert
Hamma? A. Yes, sir, it looks like mine.

Q. That is your ballot? A. It looks like mine, yes.

Q. Do you think that is your ballot—is that your best
intpression of it? A. Yes.

Q. Look over the whole ballot and see? A. (After look-
ing) Yes sir.

CROSS-EXAM INATION.
By Mr. Ward.

•Q. Mr. Troy, do you think you would have been able to
identify this ballot without your attention having been di-
rected to it, simply by the handwriting at the head of it? A
That is what I identify it by.

Q. Why was it necessary for you to look at the crosses on '
the ballot—or was it? A. He ,asked me to look at it, and I
did look at it.
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Q. Was it necessary to do that to identify it? A. Not
exactly, no sir.

Q. Look these over, as I turn them over, and see if you
can do it—is it one of those? A. No sir.

Q. That (Exhibiting ballot)? A. No sir.
Q. That (Exhibiting ballot)? A. No sir.
Q. Or that one (showing ballot)? A. No sir.
Q. Nor that one (showing another ballot)? A. No sir.
Q. Nor that one (exhibiting ballot)? A. No sir
Q. Nor that one (showing ballot)? A. No sir.
Q. That one (exhibiting another ballot)? A. That is

mine (indicating Exhibiting "F-85").

WILLIAM OLINGER, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Where do you reside, Mr. Olinger? A. 603 Santa Fe
Avenue.

Q. How long have you lived 'there? A. Three years.
Q. You lived there on November 8th, 1904, last? A. I did.
Q. Were you a legal, qualified elector in the sixth Precinct

of the eleventh Ward at the last election? A. I was.
Q. Did you vote at the polling place of the sixth Precinct

of the eleventh Watd at the last election? A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. Did you put,it in the box? A. Yes sir.
Q. Did you write any more than one ballot that day, at

that polling place? A. Just one. '
• Q. What did you write at the head of your ballot, Mr.

Olinger? A. "Democratic."
Q. In poll book marked Exhibit "99" opposite number 118,

I find the name William Olinger—is that your name? A. That
is my name.

Q. 'I hand you Exhibit "F-86," being one of a bunch of
twenty-seven Democratic ballots, found in Exhibit "D-10," re-
ported on by Expert Duncan, as having been written in the same
handwriting, and ask you whether or not you can identify that
ballot as yours,—Exhibit "F-86?" A. Yes sir. This is my bal-
lot, and this is my writing.



J. S. J.-553—Contestee.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Any other marks on the ballot, Mr. Olinger? ' A. 1
a didn't put any on.

Q. None at all? A. No sir.

Q. Did you identify your ballot by the handwriting alone,
or because it was called to your attention by Mr. Vidal? A. He
didn't call my attention to it.

Q. Didn't he show it to you? A. Yes sir, but he didn't call
my attention to the handwriting.

Q. He showed you the ballot? A. Yes sir.

Q. Did he give you your name on the poll list? A. My

name?
Q. Yes, did he show you the ballot was so and so?

Mr. Vidal: I didn't show him the number on the ballot.

Mr. Ward : Did you show him the number on the poll list,
No. 118?

Mr. Vidal: Yes, but not on,the ballot.

The Witness: I recognized the ballot by my handwriting.
that is the idea.

Q. You think you could find that ballot if he gave you the

whole of them to look over yourself? A. Yes sir.

Q. Will you be kind enough to write the word "Democratic"

for me, and write your name on it?

(The witness does so, and said sample of handwriting is

marked Exhibit "W-33.")

Mr. Vidal: I call the attention of the Committee to Ex-

hibit "F-86," and also to Exhibit "W-33," in connection with it,

and I ask to have these two photographed.

Said Exhibit "W-33" and Exhibit "F-86" are hereby repro-

duced. and are as follows, to wit:
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JOHN P. BUTLER, a witness called and sworn on the part of
the contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. What is your name, please? A. John P. Butler.

Q. Where do you live? A. 631 South Tenth Street.

Q. What precinct is that? A. Sixth Precinct of the Elev-
enth Ward.

Q. Did you live there on election day, last November? A.
Yes sir.

Q. Were you a legal, qualified voter in that precinct? A.
Yes sir.

Q. At the last election? A. Yes sir.

Q. Did you vote at the polling place of that precinct at the
last election? • A. Yes sir.

Q. Did you write your own ballot? A. Yes sir.

Q. Do you remember what you wrote at the head of it? A.
• Yes sir.

Q. What did you write at the head of it, Mr. Butler? A.
"Democrat."

Q. I hand you Exhibit "F-Si," being one of twenty-seven
ballots reported on by Expert Duncan,. in Exhibit "D-10," all
being in the same handwriting, of which there are only twenty-
six left now, and ask you if you can identify that as being the
ballot written by you and put in the box on election day last?
A. Yes sir.

Q. Is that your ballot? A. Yes sir, that is my ballot and
my writing.

Q. I note the number, on the back is one hundred and eighty-
seven. Do you say that is correct? A. I am not positive about

that.
Q. Look at that number? A. Yes sir, one hundred and

eighty-seven.

Q. And on the poll book from that precinct, being Exhibit

"99," opposite the number one hundred and eighty-seven. I note

the name John P. Butler. Is that your name? A. That is my

name,
Q. Did you vote on the constitutional amendments, too?

A. I voted on one amendment—made a mark there.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Butler, what is your occupation? A. Plasterer.

Q. Sir? A. Journeyman plasterer.
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' Q. How long have you lived out there? A. I have lived in
that precinct of that ward for five years, or thereabouts.

Q. Did you ever serve as a judge of election out there? A.
No sir.

Q. Didn't serve as a judge of election this time? A. No
sir, never at any time.

Q. Or clerk? A. No sir.
Q. Have you talked with any one about what you expected

to say when you came up here as a witness? A. No sir.
Q. Been seeing Mr. Bell or any one else in any of the rooms

around the building—this gentleman with the cap on? A. No,
I don't know him.

Q. You don't know him? A. Not until this moment.
Q. Is this, your ballot here (indicating ballot) ? A. No sir.
Q. Stop when you come to it,—have you seen it yet? A.

Not yet.
Q. Is that it (indicating) ? A. No sir.
Q. How about that one (indicating another) ? A. That

ain't if.
Q. How about that one (indicating). A. It looks like my

writing, yes, that is it (indicating Exhibit "F-87").
Q. This is not yours, referring to Exhibit "F-83"?. A.

No sir.
Q. Do you recollect making that line there? A. Yes. sir.
Q. Does that aid you in determining what the ballot was?

A. Not so much.
Q. What was it you wrote on your ballot, "Democrat" or

"Democratic?" A. "Democrat,"—the word Democrat.
Q. Who were the judges of election out there, do you know?

A. Why, I don't believe I do.
Q. Who was your precinct committeeman out there for the

Democrats, do you recollect that? A. L. really could not tell
you that. I was not very much interested in elections. I only
vote, and that is about all there is to it.

Q. Will you tell me what time in the day you came to vote
there? A. Well, I think it was about ten or half past ten o'clock,
something like that, I am not positive.

Q. In the forenoon? A. In the forenoon.
Q. You think it was before dinner? A. Yes sir.
Mr. Vidal: I desire to call attention to Exhibit "F-87," in

connection with the balance of the ballots in the precinct, the
ballot having been identified twice by the witness.
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Lou L. BRASTED, a witness called and sworn on the part of
the Contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. Give your full name, please? A. Lou L. Brasted.

Q. Where do you live'? A. 1427 South Ninth Street.
Q. Did you live there on November 8th, 1904, last? A.

did.

Q. Were you a legal, qualified elector in Precinct 14 of the
Eleventh Ward at that time? I was.

Q. Did you vote at the polling place of that precinct on
election day? A. I did.

Q. Did you write your own ballot? A. I did.
Q. Put it in the box? A. Yes sir.
Q. Do you remember what you wrote at the head of it?

A. Yes sir.
Q. Will you state what it was? A. "Democratic."
Q. Mrs. Brasted, I hand you Exhibit "F-88," being one of

ninety-two ballots in Exhibit "D-7," reported by Expert Vickers,
as all being in one handwriting, and I ask you whether or not you
can identify that ballot? A. It is badly torn, but it is all my
handwriting.

Q. I call your particular attention to the fact that there
is a cross opposite the name of George Stidger, on this ballot.
Did you cross your ticket that way? A. Yes sir.

Q. I also call your attention to the fact that this is ballot
number twenty-eight, and that on the poll book of that precinct,
being Exhibit "Y-73," opposite the number twenty-eight, appears
the name Lou L. Brasted,—is that your name? A. Yes sir.

Q. And that is ballot number twenty-eight? A. Yes sir.

Q. And you say, as far as you can see that ballot, it is
yours? A. Yes sir.

Q. Part of the letter "D" is torn there, is it not? A. Yes
sir.

Q. Did you write any other ballots that day, in that pre-
cinct, or any other? A. I did not.

_

CROSS-EXAMINATION.

By Mr. Ward.

Q. Do you identify that from the marks on the ballot, or
from what is left of the handwriting, Mrs. Brasted? A. Well,
from what is left of the handwriting.



J. S. J.-558—Contestee.

Q. The fact that you have a cross there for George Stidger,
does not help you identify it at all? A. I don't think so, sir.

Q. The letters "emo—" the "o" is disjointed from the "c,"
and the "cr" is by itself? A. Yes sir.

Q. Will you be kind enough to write the word "Democratic"
there for me, please?

(The witness does so, and said Sample of writing was marked
Exhibit "W-34.")

MARY COLUMBUS, a witness called and sworn on the part of
the Contestee, testified as follciws :

DIRECT EXAMINATION.
By Mr. Vidal.

Q. What is your name, please? A. Mary Columbus.
Q. Where do you reside? A. 1408 Santa Fe Avenue
Q. Did you live there last election November 8th, 1904?

A. Yes sir.
Q. Were you a legal, qualified elector in Precinct Fourteen,

Eleventh Ward at that time? A. Yes sir.
Q. Did you vote at the polling place of that precinct on

election day? A. Yes sir.
Q. Did you write your .own ballot? A. Yes sir.
Q. Do you remember what you wrote at the head of it? A.

Yes sir.
Q. What was it? A. "Democratic."
Q. I hand you a ballot marked Exhibit "F-89" being one of

ninety-two ballots reported on by Expert Vickers in Exhibit
"D-7," as being in the same handwriting, and ask you if you can
identify that ballot? A. Yes sir.

Q. That is your ballot? A. Yes sir.
Q. I call your attention to the fact that there is a cross

opposite the two hundred dollar exemption? A. Yes sir.
Q. And I call your attention to the fact that on the back of

the ballot is marked number thirty-eight? A. Yes sir.
Q. And on the poll book from that precinct, being Exhibit

"Y-73," opposite the number thirty-eight, is found the name
"Mary Columbus, 1408 Santa Fe,"—that is your name and ad-
dress? A. Yes.

Q. Did you write uny other ballots from that polling place,
or any other, in the City that day? A. No sir.
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CROSS-EXAM INATION.

By Mr. Ward.

Q. Did you write that ballot yourself? A. Yes sip.

Q. Will you • write the word "Democratic" for me—what
did you write on your ballot, Democrat or Democratic? A.

"Democratic (the witness writes the word "Democratic" on a

piece of Paper to which she signs her name, which was marked

Exhibit "W-35" for identification).

Q. Which oite of these is your ballot, now,—is it that one

(showing witness ballot)? A. I don't hardly think it is.

Q. Is it that one (showing witness ballot)? A. I guess

that is it.
Q. is that it (showing witness another ballot)? A. My

eyes are kind of blurred; it looks like it (referring to Exhibit

"F-90).
Q. It is a pretty hard thing to do, to pick out your hand-

writing? A. I will have to put my glasses on.

Mr. Vidal: Put your glasses on and go over that again.

The Witness: That looks a good deal like it, but I don't

think it is (referring to Exhibit "F-90.")

Q. How about that one (indicating another)? A. No, that

is not.

Q. That one (indicating ballot)? A. No.

Q. That one (indicating another)? A. No.

Q. That one (indicating another)? A. No sir.

Q. That one (indicating ballot)? A. That is not it.

Q. How about that one? A. That might be it; I think

that is it (referring to Exhibit "F-89.")

Q. You think this is more like it than the other one? A.

Yes sir.
Q. Were you judge of election over there? A. No sir.

RE-DIRECT EXAMINATION.

By Mr. Vidal.

Q. This ballot marked Exhibit "F-90," Mrs. Columbus, now

that you look at it with your glasses, you don't believe is yours?

A. No sir, it is not. ,

Q. The one marked "F-89," which you identified first, 
you

believe to be your ballot? A. Yes sir.

IDA M. ALLEN. a witness called and sworn on the part of t
he

Contestee. testified as follows:
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DIRECT EXAMINATION.

By Mr. Vidal.

Q. State your name, please? A. Ida M. Allen.
Q. Where do you reside? A. 1430 Santa Fe Avenue.
Q. Did you live there November 8th, 1904, last, at the time

of the last election? A. Yes sir.
Q. Did you vote at the polling place of the 14th Precinct,

11th Ward, at that time? A. Yes sir.
Q. Were you a legally, qualified elector in that preeinct?

A. Yes sir.
Q. Did you write your own ballot? A. Yes sir.
Q. Did you put your ballot in the box? A. I did.
Q. Did you write any other ballots at that polling place,

or any other in the City? A. No sir, I did not.
Q. Do you remember what you wrote at the head of your

ballot, Mrs. Allen? A. Yes sir.
Q. What did you write at the head of your ballot? A.

"Democratic."

Q. How long have you lived at that place, Mrs. Allen? A.
I have lived there since April 7th.

Q. Did you vote at that polling place on the 17th of May
last, at the City election? A. At the City election?

Q. Yes. A. I don't remember. Was that the Charter
election?

Q. No, the time Mr. Speer and Mr. Springer were running
against each other? A. Yes sir, I did.

Q. You voted at that same place, at that time? A. Yes
sir.

Q. You wrote your own ballot at that time? A. Yes sir.
Q. I hand you a ballot marked Exhibit "F-91," being one

of ninety-two ballots headed with the word "Democratic," and
reported by Expert Vickers in Exhibit "D-7" as all being in one
handwriting, and ask you if you can identify that ballot? A.
Yes sir, I can.

Q. Just look at that ballot, Mrs. Allen,—is that your bal-
lot? A. Yes sir, it is.

Q. Headed with the word "Democratic?" A. Yes sir.
Q. Did you write anything else on that ballot that day?

A. No sir, I did not.
Q. I call your attention to the fact that, the number on the

back of this ballot is two hundred and sixty-one? A. Yes sir.
Q. On the poll book from that precinct, being Exhibit

"Y-73," opposite the number two hundred and sixty-one, I find
the name Ida M. Allen, 1430 Santa Fe Menue,—is that your
name and address? A. Yes sir. '
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CROSS-EXAMINATION.

By Mr. "Ward.-

Q. Will you be kind enough to write for me, Mrs. Allen,
the word "Democratic?" A. Certainly.

Q. And sign your name ?

(Witness does as requested and said sample of handwriting
was marked Exhibit "W-36," for identification.)

Recess until 7:30 p. m.

NIGHT SESSION.

WALLACE CLOW, a witness called and sworn on, the part of
the contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Where do you live? A. 920 West Fourteenth Avenue.

Q. Did you live there on November 8th, 1904, last? A.
Yes sir.

Q. Were you a legal, qualified voter of Precinct Thirteen.
Ward Eleven, at the last election? A. Yes sir.

Q. Did you vote at the polling place of that precinct? A.
Yes sir.

Q. Did you write your own ballot? A. Yes sir.

Q. Do you remember what you wrote at the head of it? A.
Yes sir.

Q. What was it? A. Well, I don't know whether I wrote
"Democrat" or "Democratic."

Q. You either wrote "Democrat" or `.`Democratic," you

don't know which.

Q. Did you write any other ballots there that day at that
polling place or any other polling place? A. No sir.

Q. Did you put your ballot in the box after you wrote it?
A. Yes sir.

Q. I hand you Exhibit "F-92," Mr. Clow, being a ballot in

Exhibit "C-38," consisting of ten ballots reported on by Expert ,
Duncan, as being all in the same handwriting, and ask you
whether or not you can identify that ballot marked Exhibit

"F-92?" A. Yes sir.

Q. Did you write that ballot? A. I wrote that ballot.

Q. On election day, and put it in the box? A. Yes sir.

Q. Are there any marks on it except the word "Democratic"
right at the top of it? A. No marks.
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Q. I call your attention to Exhibit "95," , being the poll
book of the Thirteenth Precinct of the Eleventh Ward, opposite
the number 219, and I find the name of Wallace Clow, is that
your name? A. Yes sir.

Q. And the number, two nineteen, appears on the corner of
this ballot there, does it not? A. It appears so.

CROSS-HIXAMINATION.

By Mr. Ward.

Q. How long have you lived there in that Precinct, 11-13?
A. Since the tenth of August.

Q. Where did you live before that time? A. 2250 South
Evans.

Q. When did you register over in that country? A. Oh, I
can't say what day it was, but it was before election time.

Q. You registered on the twenty-seventh day of August
wasn't it? A. I couldn't say what date it was.

Q. Whereabouts did you go to register? A. I went up to
the Court House, just had my residence changed, that was all.

Q. When did you register before that—you had your regis-
tration changed at that time, but when did you register up
there? A. I don't know, I guess it was something about two
years before that, when I moved into that house.

Q. And what Precinct and Ward was that? A. I moved
from 2232 South Evans to 2250 South Evans, so I just had to
change my registration.

Q. In the same ward? A. Insthe same ward—just a couple
of doors, that is all.

Q. What time in the day did you go to vote? A. I guess
it was sometime after five o'clock, or half past five.

Q. Were there many people there at that time? A. Why,
there was several, yes, quite a number there.

Q. Did anybody gO in the booth with you? A. No, sir.
Q. Who were the judges in the precinct? A. Well, I

don't know as I can say; I am not acquainted with them; I
hadn't been there long and was not acquainted with them.

Q. Don't you know any of them?, A. No, I don't know
as I do. The clerk, I knew him—he lives in the same block I
do; I cannot speak his name now—he lives just a few doors
from me. One of the clerks—and I think he is the only one that
I knew.

Q. The only one yon knew? A. Yes, sir.
Q. Was there a Supreme Court watcher there that day?

A. Well, I don't know; there were several watchers around
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there; I don't know who they were or know anything about
them.

Q. Did you see one with a. white ribbon on, marked "Su-
preme Court Watcher," or do you recollect that? A. I don't
recollect that; I could not say.

Q. Where was the polling place in this precinct? A. I
think it was on South Eighth, if I am not mistaken, between
Thirteenth and Fourteenth.

Q. Did you recognize your ballot by the number, the hand-
writing, or what? A. By the handwriting.

Q. And that alone? A. Yes sir, that is all.
Q. Had you been told before you came here that you were

going to be shown your ballot? A. They had me come here to
identify it.

Q. Who told you were going to come here to identify it?
A. Somebody that came and subpoenaed me today. I don't
know who be is or what his name is.

Q. Were you here this afternoon? A. I heard that today.
That is the first I heard of it.

Q. Were you up here this afternoon? A. Yes, sir.
Q. And staid here until you were excused? A. I staid

here until I was excused, yes. -
Q. Did you talk with any one when you came up here as

to what you were going to do when you came here? A. I talked
with Mr. Adams.

Q. Did he tell you what was wanted with you? A. He
told me he wanted to see if I could identify my ballot.

Q. You told him you thought you could. Are there any
marks on that ballot by which you could identify it other than
the handwriting, any scratches or crosses for the different con-
stitutional amendments or not? A. No, sir.

Q. A clean ballot, with nothing but "Democrat" on it? A.
Nothing but "Democrat" on it.

Q. Will you be kind enough to write for me the word that
you wrote on that ballot—what was it you wrote on that ballot?
A. I believe "Democrat;" I could. not place it but I see there it
is "Democrat."

Q. Now write "Democrat" and "Democratic," and sign your
name to that, please?

(The witness does as requested, and said specimen of hand-
writing was marked Exhibit "W-39" for identification.)

Q. You have only been there a short time, so you are not
very well acquainted with the people in the precinct? A. No,
sir; I ain't acquainted with but very few.

Q. What is your number again? A. 920 West Fourteenth •
avenue.
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Q. Do you know whether or not the judges assisted any-
body there in writing their ballots that day? A. Yes, sir; when
I was in there voting the two judges assisted' some man in there.

Q. How did they come to assist him—did he ask for assist-
ance? A. Yes, sir. He didn't seem to know what it was—he
was right in ahead of me and he didn't seem to know how to
vote or what to do, and two of the judges went to show him.

Q. Did they write his ballot? , A. I don't know whether
they did or not, I could not say to that. •

Q. I will ask you to look at page nineteen of the poll book
and see whether or not there is any record made of anybody
assisting a voter in that place—do you find any record there
made of any assistance at all? A. I don't see anything here.

Q. It is blank, isn't it? A. Blank.
Q. Was he unable to write, this man you saw going in A.

As near as I could see, he didn't know how to make oirt his ballot
—he didn't know how to vote.

Q. Well, could he write, do you know about that? A. I
don't know about that. They kind of laughed over it and had a
laugh and he came out and kind of laughed.

Q. You don't know what ballot he voted or what ticket he
voted? A. I could not say; he went in ahead of me and I voted
and came out and he was still in the booth.

Q. He was with two of the judges? A. The two judges
had left him, if I ain't mistaken. I would not say whether the
judges were still with him or not. I could not say.

Q. Which is your ballot out of that lot there (referring to
Exhibit "C-37")? A. There is my ballot (indicating Exhibit
"F-92").

OTTO F. Thum, a witness called and sworn on the part of the
contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Vidal.

Q. State your name in full? A. Otto F. Thum.
Q. Where do you live, Mr. Thum? A. 1036 West Four-

teenth avenue.
Q. Did you reside at that place November 8th, 1904? A.

Yes sir.
Q. Were you a legal, qualified elector of Precinct Thirteen

of the Eleventh Ward at that time? A. Yes sir.
Q. Did you vote at the polling place of that Preciact that

day? A. Sure.
Q.. Did you write your own ballot? A. Yes sir.'
Q. Did you put it in the box? A. I put it in the box.
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Q. Do you remember what you wrote at the head of your

ballot? A. Yes sir.

Q. Will you please state what it was? A. The word

"Democratic" or "Democrat."

Q. Did you write any other ballots that day at that pol
ling

place or any other polling place in the city? A. Not any.

Q. Mr. Thum, I hand you Exhibit "F-93," being one ef a

bunch of ballots marked "0-37," about fifteen Democratic bal-

lots, reported on by Expert Duncan as all being in one handwrit-

ing, and ask you whether or not you can identify that ballot?

A. Yes sir, I should say that was mine—that is my writing.

Q. The word "Democratic" there is in your handwriting a
t

the head of it? A. Yes sir.

Q. You wrote a cross after George Stidger's name and 
on

the amendment to the Supreme Court and the amendment t
o

the tax exemption and the City officials' term of office, did you?

A. Yes sir.

Q. I note the number of this ballot is one hundred and two,

is it not Mr. Thum? A. That is one hundred and two.

Q. And opposite the number one hundred and two in Ex-

hibit "Y-54," being the poll book from that Precinct, I fin
d the

name Otto F. Thum. That is your .name? A. Yes si
r.

CROSS-EXA M I NATION.

By Mr. Ward.

Q. Mr. Thum, how long have you lived out there? A.

About three years and a half, I think.

Q. What is your occupation? A. I a
m a printer.

Q. Where are you employed? A. I am doing mechanical

work for the Western Newspaper Union.

Q. You didn't write that ballot at all, 
did you, Mr. Thum—

that pencil ballot (indicating ballot attached
 to Exhibit "037")?

A. No, I didn't write that. That may be my writing but I

didn't write it.

Q. It don't even look like your 
writing. If this is right.

the only one that you wrote was the one 
written there (indicat-

ing Exhibit "F-93")? A. Yes sir, that is 
the one I wrote; that

is the way I write the word generally; it
 has every appearance

of being mine, with the other marks.

Q. Which did you identify it by, the 
handwriting or by

the marks, or by both? A. By both; I h
appen to remember how

I voted.

Q. If you examined this ballot and
 found that same hand-

writing with no mark against George 
Stidger's name there,

you would have some doubt about it? 
A. Yes sir, I would. I

intended to vote for Stidger instead of
 Lindsley.
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Q. Does the ballot number one hundred and two aid you in
any manner in identifying this? A. Only in a general way. I
happen to remember in an indifferent way that I was over a
hundred when I voted.

Q. What time in the day were you there, Mr. Thum? A.
About noon I went down and voted.

Q. Did you stay around the polls any length of time when
you were there? A. No, I went away.

Q. Did you observe any one being assisted while you were
there by the judges or clerks? A. No, sir.

Q. Did you go back again after you had voted? A. No,
sir, I did not.

Q. Who was the judge that gave you the ballot, Mr. Thum?
A. I don't remember; I think it was Mr. Smith.

Q. Was he a Democrat or Republican? A. Why, my recol-
lection is he is a Democrat. Most of the Smiths are.

Q. How about the Jones family? A. They are in it, too.
Q. Not this year, on the Presidential election, are they?

A. The Fairbanks' were not. Mr. O'Neill and Mr. Smith were
the Democratic judges, and Mr. McDonald was the Republican
judge.

Q. Did they have a Republican clerk there, do you know?
A. If they, did not the Republicans were asleep.

Q. They slept a great deal in this city last fall. Do you
know whether they had any Republican clerk? A. I have no
means of knowing.

Q. Will you be kind enough to write the word "Democratic"
for me on this piece of paper? (Witness produces fountain pen
preparatory to writing).

Q. You are not employed by the City, as described by the
Times, because you have a fountain pen? A. No, they gave me
this in Chicago in 1896 I should say.

(Witness writes as requested, and the sample of his writing
was marked Exhibit "W-40" for identification).

Q. How long have you lived in the city? A. Pretty near
twenty years.

Mr. Vidal: I call the attention of the committee to the ex-.
hibit made by the witness, and the ballot, and the balance of the
ballots in that Exhibit. Exhibit "F-93" is the ballot identified
by Mr. Thum and "W-40" is his handwriting of the word "Demo-
cratic."

FLORA LEDERER, a witness called and sworn on the part of the
contestee, testified as follows:
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DIRECT EXAMINATION.

By Mr. Vidal.

Q. Where do you live, Miss Lederer? A. 1438 Santa Fe.

Q. How long have you lived there? A. About thirteen

years.

Q. Did you live there on November 8th, 1904, last? A. I

did.

Q. You were a legal, qualified elector in that Precinct? A.

Yes, sir.

Q. And did you vote at the polling place of that Precinct,

Fourteen of the Eleventh Ward, last November? A. Yes, sir.

Q. Did you write the ballot yourself? A. Yes, sir.

Q. Did you put it in the box yourself? A; Yes, sir.

Q. Do you remember what you wrote at the head of it?

A. I do.

Q. What did you write at the head of your ballot that day,

Miss Lederer? A. I wrote "Democratic."

Q. Did you write any other ballots at that place or any

other place in the city? A. I did not.

Q. I hand you a ballot marked Exhibit "F-94," Miss Led-

erer, being one of ninety-two ballots in Exhibit "D-7," reported

on by Expert Vickers as all being in one handwriting, and ask

you if you can identify that ballot as yours? A. I think that

is my ballot.

Q. That is written with the word "Democratic" at the head

of it? A. Yes, sir.

Q. I will ask you to look at the number on the back of this

ballot and say what that is—number eighty-four? A. Eighty-

four.

Q. On the poll book from that Precinct, being marked Ex-

hibit "Y-73," opposite the number eighty-four, I find the name

Flora M. Lederer, 1438 Santa Fe Avenue; is that your name and

address? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Were you an official at the election out there at all,

either judge or clerk? A. Was I did you say?

Q. Yes? A. No, sir.

Q. Have you ever been? A. Yes, I have been.

Q. When were you there last as judge or clerk? A. I can-

not give you just the date. It has been quite a number of years

ago. About six years or more.
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Q. What are the boundaries of that Precinct? A. From
Fourteenth avenue to Colfax, and from Cherry Creek to the
Platte.

Q. Will you be kind 4' ilOUgh to write for me the word
'Democrat" or "Democratic"—what did you put on your ballot
—"Democrat" or "Democratic?" A. "Democratic" I think it
was.

(The witness writes the words "Democratic" and "Demo-
crat" and signs her name thereto, which specimen is marked
Exhibit "W-41" for identification.)

Q. Did you put any scratches on your ballot or crosses
for the amendments or other matters? A. Yes sir.

Q. Do you recall the number of your ballot now? A. Yes
sir.

Q. What was it? •A. Eighty-four, I believe.
Q. Did you recall it before you saw it here? A. No sir.
Q. Did anybody tell you before you got here what you

were expected to do? A. No sir.
Q. Didn't you know that you were to come up here for the

purpose of finding oilt whether you could identify your ballot?
A. Yes sir.

Q. Who told you that" A. Well, it was my request in
the first place that I should come up and identify my ballot.

Q. You saw something in the paper about it, as being
classified as one of the fraudulent ballots and your name, after
they had unsealed this, was in there? A. Yes sir.

Q. And did anybody tell you up here what the number
of your ballot was? A. Up here?

Q. Yes? A. No sir
Q. Did you know it before you got here? No sir.
Q. How did you happen to recollect it as number eighty-

four? A. The gentleman showed me the number just now.
Q. And you hadn't forgotten it since that time? A. He

told um it was eighty-four.
Q. Now will you glance over that and see if you can pick

out your ballot for me, (referring to Exhibit "D-7")?
(The witness looks through the entire lot of ballots in said

Exhibit.)
Q. You haven't found it yet? A. No.
Q. Did you find it going through the first time? A.

thought I did, I was not sure.
Q. You have not been able to find it yet? A. No.
Q. You have passed it—that is what you said it was be-

fore (indicating Exhibit "F-49)? A. I remember—I think I
wrote with my glove on, and I think it makes a great deal of
difference? Was that the one I noticed before?
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Q. I think this one in here you noticed before. It is pretty

hard to tell? A. Yes, there are several there that look a little

like mine.
Q. And even an expert might be fooled if you fool yourself

on your own handwriting? A. I believe it. I am no ex-

pert, I know that, but I know I voted and I know I had a right

to vote.
Q. And you know you voted a Democratic ficket ? A. I

certainly do.

FRED BRASTED, a witness called and sworn on the part of the

contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Give your name, Mr. Brasted? A. Fred Brasted.

Q. Where do you live, Mr. Brasted? A. 1427 South

Ninth street.

Q. Is that in Precinct Fourteen of Ward Eleven of this

city? A. Yes sir.

Q. Did you live there November 8th, 1904. A. Yes sir.

Q. You were a legal qualified voter at that place at the

last election? A. Yes sir.

Q. Did you vote at the polling place of that Precinct at

that election? A. Yes sir.

Q. Did you write your own ballot? A. Yes sir.

Q. Do you remember what you wrote at the head of it?

A. Yes sir.
Q. What did you write? A. "Democratic.",

Q. Did you put it in the box? A. Yes sir.

Q. Did you write any other ballots there that day, or

any other place in the city? A. No sir.

Q. I hand you Exhibit "F-95," being one of a number of

ninety- two ballots, found in Exhibit "D-7," reported upon by

Expert Vickers as all being in one handwriting, and ask von

whether or not you can identify that ballot? A. Yes, I think

that is mine.

Q. I find the word "Democratic" here written on the sec-

ond line inste94 of the top line? A. Yes sir.

Q. You wrote that word there? A. I must have; that is

my writing.
Q. That is your writing? A. Yes, sir.

Q. You also made a cross opposite the name of George

Stidger? A. Yes, sir.
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Q. And you also put a cross opposite the two hundred dol-
lar tax amendment? A. Yes, sir.

Q. I note on the back of this ballot the number eight-nine,
Mr. Brasted, and in the poll book from that precinct, being Ex-
hibit "Y-73," opposite the number nine, I find the name Fred
Brasted, 1427 South Ninth street; that is your name, is it? A.
Yes, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. How long have you lived up there, Mr. Brasted? A. It
will be two years next June.

Q. Did you vote at the spring election? A. Yes, sir.
Q. When were you registered? A. I have forgotten.
Q. Where did you register? A. I registered, I cannot tell

numbers.
Q. District registration out there or pt the Court House?

A. Out there.
• Q. Who vouched for you, do you recollect that? A. No,

I don't. One was a brother-in-law of mine, a Mr. Goetz—the
other gentleman I have forgotten,—I would not say for sure
now.

Q. Did you have any purpose in writing that ballot as it
is 1%ritten on the second line, instead of the line reserved for
it? A. No, sir; it was a mistake on my part.

Q. You registered out there in 1903, not last year, but the
year bcfore last. When you went out there, didn't you just
change you! registration? A. Yes, changed the registration.

Q. Where did you originally register there, as. you recall
it? A. Over in 11-13—on South Tenth.

Q. You just moved from 11-13 over to 11-14, and you had
your registration changed? A. Yes, sir.

O. • Will you write the word "Democratic" for me, and the
word "Democrat," and sign your name to it?

(The witness does as requested and the specimen of writing
was n arked Exhibit "W-42" for identification.)

Q. Is that the way you ordinarily spell "Democrat"—
"e-r-a-c?" A. I give it up, I don't know how to spell it.

Q. Is that the way you ordinarily spell it? A. I spell
"Democratic" on the ballot.

Q. Is that the way you ordinarily spell "Democratic," or
is this the way? A. This is "Democratic," ain't a, and this is
Democrat. Now, what is your ordinary method of spelling it—
the second way or the first? A. The first one.

Q. Why did you put an extra curleyque on the "C" down
there—for good measure? A. It is my way of writing. I am
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a very poor writer and that is the reason I thought I could tell

my ballot from any other persons.

Q. Were you at all excited that day when you were writ-
ing your ballot? A. No, sir; not at all.

Q. What is your occupation? A. Working for the city

in the Street Cleaning department.

Q How long have you been working for the city? A.

About two years.
Q. What department—the Street Cleaning department?

A. Yes, sir; under Captain Phillips.

Q. Sam Phillips? A. Sam Phillips, yes.

Mr. Vidal: I want to show to this committee this man's

handwriting and this ballot.

WILLIAM T. UsTicK, a witness called and sworn on the part
of the contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. What is your name, please? A. William T. Ustick.

Q. Where do you reside, Mr. Ustick? A. I reside now al
805 West Ninth.

Q. Where did you live on November 8th, 1904? A. 715
South Tremont

Q. Were you a legal qualified elector at that place, at that

time? A. I was.

Q. Did you vote that day, at the polling place of the first

precinct of the eleventh Ward? A. I did.

Q. Did you write your own ballot? A. I did.

Q. Did you put it in the box? A. Yes sir.

Q. Did you write more than one? A. No sir.

Q. What did you put at the head of your ballot? A. "Dem-

ocrat."
Q. In the poll book, opposite the number ninety-four, I find

the name of William T. Ustick, is that your name? A. Yes sir.

Q. You voted ballot number ninety-four? A. Yes sir.

Q. I hand you Exhibit "F-96" being a ballot taken from

"B-58" consisting of about forty or more Democratic ballots, re-

ported on by one of the experts, Mr. Hamma as all being in one

handwriting, and ask you if you can identify that ballot? A.

Yes, that is my ballot.

Q. That is your ballot? A. Yes sir, that is my ballot.

Q. I notice on that ballot, Mr. Ustick, that you have placed•
cross marks opposite the name of Mr. Guggenheim, Mr. Moffat,
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Mr. Osgood, Mr. Rider, and Mr. Stewart. is that correct? A.
Yes sir.

Q. I notice also, that you placed a cross opposite the words
"Against the four year term for city officials,"—Mr. Ustick? A.
Yes sir.

Q. Mr. Ustick, do you know if your wife voted at that
place? A. Yes sir, she did.

Q. Do you know what number she voted? A. She voted
the eleventh ballot, so she says.

Q. I find, opposite the number eleven here, the name of
Anna C. Ustick,—is that the name of your wife? A. It is.

Q. She wrote her own ballot? A. Yes sir; I was not there
at the time; she said she did.

Q. She is not illiterate? A. No sir, not by any means.
Q. Do you know what she placed at the head of her ballot?

A. No, she says she wrote "Democrat."
Q. She voted the Democratic ticket? A. Yes. I don't

know whether she wrote the word "Democrat," or "Democratic."
Q. Do you know her handwriting well enough to identify

it if you should see it? A. I think so.
Q. I will hand you Exhibit "F-97," being one of Exhibit "B

58," headed with the word Democratic,—and ask you if you rec-
ognize that as your wife's handwriting? A. I believe it is.

Q. I also note that that ballot has crosses opposite the
names of Messrs. Guggenheim, Moffat, Osgood, Rider and Stew-
art? A. Yes sir.

Q. And a cross also against the four years term for city offi-
cials? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Mr. Ustick, you are a policeman of the City of Denver?
A. Yes sir.

Q. Where were you stationed on election day? A. In the
second Precinct of the Fourth Ward.

Q. That is known as "Green County?" A. Yes sir.
Q. Where Billy Green, in former years gave his phenomenal

majorities? A. Yes, but not the last election.
Q. - He was up in three, at the last election. Who were the

Supreme Court watchers placed in that precinct? , A. I don't
remember all of them; Mr. Wheeler,—Billy Wheeler, was one.

Q. And Dr. Root was the other one? A. I believe so.
Q. What time did you go to perform your duty on election

day in 4-2? A. I think I got there about seven o'clock'.

•
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Q. And how long did you stay? A. I stayed un
til about

close to twelve, and went home and had dinner, and 
voted, and

went back and stayed until after the votes were 
counted in the

evening.

Q. Did you have instructions to arrest any vio
lators of the

election law that day? A. I did.

Q. Did you arrest anyone? A. I did.

Q. What did you do with him? A. I arrested 
him—took

him up to the box, and when I got there Pete Carr came u
p with

a negro, spoke to me, and this fellow broke and run an
d got away.

Q. He is running yet, so far as you know? A. 
So far as

I know.
Q. Did you run very hard after him? A. I tried to get

him.
Q. Like Falstaff,—"and larded the lean earth, as he walk

ed

along?" A. I never was a very fast runner, Mr. Ward
.

Q. You weren't very fast on that day, either? A. I could

not catch that fellow.

Q. Do you mean to say you brought a fellow up to the box
,

Billy, and let him go? A. I never let him go,—he walked aw
ay

himself. .

Q. He just got up and scooted out,—how did you hap
pen

to arrest him? A. On Mr. Wheeler's recommendation; if Mr.

Wheeler was here to-day, he would tell you he didn't blam
e me

at all about it.

Q. Did you hear him testify about it? A. No, I didn't

hear him testify, no sir.

Q. I will read you something from his testimo
ny. Was

Billy Green around there about that time? A. No 
sir, he was

not--but Billy Green I believe, did come up to th
e box.

Q. Just about the time the fellow made 
his get-away? A.

Yes sir, shortly after it.

Q. Did- Billy chase after him any? A. He was gone, I

think, when Billy got there.

Q. Now, what was this fellow's name tha
t you arrested,

do you recollect? A. I do not know his name; I never knew

his name.

Q. Did Mr. Wheeler come up and tell you the 
man voted a

few minutes ago under the name of Saddle? A.
 It is possible

that he called him "Saddle."

Q. And Mr. Wheeler says "I then asked the
 policeman who

was down there, Ustick, to arrest the man, and he
 said he would

arrest him if I would come and make the complaint." Wher
e did

you want him to make the complaint? A. I wanted him to
 make

a complaint against the man.



Q. You wanted him to go down to the justice court to makea complaint against the man? A. That is what I do witheverybody that wants me to arrest a man for a criminal offense.
Q. If you saw a man pounded up, before you arrested the

offender, you would require the man that has been pounded, to
go to the justice court to get a warrant for his arrest, Mr.
Ustick? A. This was a different case; he said he was willing
and volunteered to go up there, as far as that is concerned.

Q. He was simply voting under somebody's else name, that
is all he was doing? A. I don't know as to that; Mr. Wheeler
said he was.

Q. "Ustick called. him to stop, and then he stopped and
went back to Ustick., Ustick said you will have to go to thebox at 21st and Larimer." A. This man had got out of the poll-ing place when Mr. Wheeler drawed my attention to him, andwas fully one-third. of a block' away, and I ran and stopped him
and arrested him, and Wheeler walked up to the box with me.

Q. Now, let's see what Mr. Wheeler says about it,—here ishis testimony: "On Twentieth between Larimer and Lawrence.We proceeded up to the corner of Twenty-first and Larimer, andUstick pulled the box for the wagon, and then stepped over tothe curb,, to the corner of the building, leaving this man Saddleand myself standing close to the box. Well, Billy Green showedup—I don't know where he came from, but the first thing Iknew he was talking to me, telling me I had no right to have
that man arrested." Do you recollect that conversation? A.No sir, I do not.

Q. Where were you when Wheeler, Saddle and Billy Green
were talking? A. The man had run when they were talkingGreen never got there until after that man ran. Pete Carr cameup with a nigger he had arrested.

Q. Did that nigger get away? A. No sir, I guess not,
not that I know of.

Q. You landed him? A. I guess he went all right enough;
he was Carr's prisoner.

Q. But the fellow that was down there, that had been ar-
rested for voting under another man's name, did get away? A.Yes sir.

Q. You think that if Mr. Wheeler was here, he would notblame you any? A. He said he didn't that day. I done what Icould to get him, I could not catch him.
Q. Here is a question propounded to Mr. Wheeler? "Q.Was that while Billy Green and Ustick and another officer whosename you don't know, were standing there—the man was per-mitted to make his escape? A. Yes sir." That is what Mr.Green says. Now, what do you think about exonerating youentirely? A. He walked on back to the polling place.



J. S. J.-575—Contestee.

Q. How many prisoners have you let get away from you

in the last year, except this one? A. I don't know of but one

man outside of that man that got away, and that was a negro

arrested for a petty offense; I could not catch him, and I didn
't

want to kill him any more than I wanted to kill this man; 
I

didn't know whether he was guilty or not, and I would not

shoot him unless I did know.

Q. How far did you chase him? A. Down around into

the alley.
Q. Which way did he go when he got into the alley? A.

He went east.

Q. Where did you go,—west? A. No, I went east.

Q. When you got down the alley, did you "see him still

going towards Kansas City? A. No sir, I didn't see him aft
er

he got into the alley; he was too fast for me, Tom.

Q. Did you stay around those polls all day? A. I did.

Q. Did you go up to where Mr. Rogers was stationed, Mr.

Henry T. Rogers, at 4-4? A. No sir, I never left that polling

• place only to get my dinner and vote.

Q. Where was the polling place? A. It was in the Kop-

per Block.

Q. Kopper's Hotel? A. Yes sir.

Q. How many votes were polled there that day? A. I

don't remember just how many there was.

Q. Who were the judges—old man Rasmussen, was one?

A. Old man Rasmussen was one.

Q. It was old man Rasmussen's son that was beat up at

one City election, because he was going to testify against som
e

one? A. I never heard of that.

Q. Nevei• heard of that? A. No sir.

Q. Never heard of it, at all? A. No sir.

Q. You have been on that beat for some time, haven't y
ou?

A. Yes sir.

Q. And you testify to this committee that you ne
ver heard

of old man Rasmussen's son getting beaten up by Mike Dela
ney,

jumped him in the police court? A. That was in the police

court.
Q. Caused by the election? A. That might have been,—

I was not there.

Q. And old man Rasmussen was one of the jud
ges? A.

Yes sir, I think iAo.

Q. And who were the other judges? A. "Sheeny Ike," I

believe they call him.

Q. That is Ike Goldman? A. Yes sir.

Q. And Ed Sweeny, was it, or Eugene Sweeny? A.
 It is

Sweeny, anyway.
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Q. Both of those are bartenders down at Klipfel's saloon?
A. I believe so.

Q. Where is Klipfel's saloon, or the Alcazar,—where is
that? A. That is at 20th and Market.

Q. That is in that same precinct? A. I think it is.
Q. Or, isn't that in 4-3, where Billy Green was working that

day? A. No, I think it is 4-2, across the street, would be in 4-1.
Q. 4-1 is this side of Twentieth Street, down this way? A.

Yes sir.
Q. How long have you been living at where you were living

at the time you voted? A. Why I lived there about twelve or
fifteen months, something like that.

Q. How close is that to the City H6spital? A. Four or
five blocks.

Q. Do you know anything about the people in the Hospital
voting? A. No sir.

Q. Didn't get in to vote while you were there, did they? A.
No sir; I was there possibly four or five minutes.

Q. That is all? A. That is all.
Q. And you went back to your duty down in Green County?

A. Yes sir.
Q. Do you know how many patients at the County Hospital

voted up there in 11-1? A. I don't.
Q. You don't? A. No sir.
Q. Do you know how many voted out there last spring,

from the County Hospital? A. No sir. ,
Q. Two years ago, at the time of the Bonynge-Shafroth

fight, how many voted from the County Hospital out there then?
A. No sir.

Q. Do you know how many were brought in from the
County Poor Farm? A. No sir.

Q. Do you know a man by the name of H. Hanshaw? A.
No sir. •

Q. Brought in and loaded up on the train out here at the
County Poor Farm and voted in connection with a fellow named
Hennessey? A. No sir, I 'don't know anything about it.

Q. you didn't see any repeating done, while you were in 4-2?
A. No, and Mr. Wheeler said be didn't either, outside of the
one.

Q. Dr. Root said he didn't see any? A. That is what they
said there that night; I don't know what he testified to up here,
but that is what he said there.

Q. It was a remarkably quiet election? A. That is what
they said.
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Q. There was nobody dragged out or knocked down out
there? A. No sir, indeed there was not.

Q. No pistol pulled? A. There was not a dispute. .

Q. Everything went all right? A. Yes sir.

Q. No challenges, at all? A. I was not inside, Mr. Ward.

Q. Were you down there at the time the dog voted, or the
parrot down in 4-1 and 4-2? A. I never seen any vote.

Q. Don't you know as a matter of fact down there, that
down in 4-1, and 4-2 there were three or four dogs registered?
A. The first time I ever seen anything like that was up in Mr.
Haney's barn when Mr. Mac and I went over there, when a ballot
box was stolen and we had a little to do with stealing ballot
boxes for the Republicans.

Q. You have reformed, since you have been on the police
force, and turned Democrat? A. I haven't been in politics for
some time now, over two years—nothing to do with it, outside
of voting.

Q. I am not asking you about that. Did you see any re-
peating done there that day in 4-2? A. No sir, I did not; in
fact, I was called inside but twice, when Mr. iVheeler

,
 called me

and told me the man that just went out there was a repeater,
and I ran and caught him.

Q. And then he run away? A. Yes, and then I went in,
and they let me in after the polls closed.

By Mr. Lewis.

Q. Were you in Kopper's Hall there Friday or Sunday
night prior to the election? A. No sir, I was not.

Q. Did you receive any instructions from Mayor Speer, or
the Chief of Police, how this election was to be conducted? A.
Yes sir.

Q. Who from? A. From the Chief of Police.

Q. Why was it necessary for him to give you such instruc-
tions? A. I don't know sir;:1 don't know nothing about that.
He gave me the instructions to allow nobody within the 100-foot
limit, only those who were going to vote, and I didn't.

Q. Was that something ususual? A. To be careful and
allow no trouble or anything?

Q. Is that unusual? A. No sir, that is not unusual for
me —

Q. Is that somewhat different from the way they have been
conducting elections heretofore? A. No sir, I think what I
have detailed was all in that preeinct,—precinct one and two
right opposite one another there, one is on the northwest side of
the alley, and the other is on the opposite side of the alley—on the
southeast side; I have been detailed there three elections. and
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each and. every time there has been no trouble there. I didn't
see that there was any trouble.

Q. You were instructed to see that there was a fair aud
square election conducted this time, were you? A. Yes, that
is, my instructions were to stay out of the polling place, and 1
did.

Mr, Vidal: You didn't get any instructions from Bob Speer.
that is a cinch.? A. You bet not.

HAMILTON ARMSTRONG, a witness called' and sworn on the
part of the Contestee, testified as follows: •

DIRECT EXAMINATION.
By Mr. Vidal.

Q. State you full name, please? A. I-Tamilton Armstrong.

Q. You are the sheriff of the City and County of Denver?
A. Yes sir.

Q. Where do you live, Mr. Armstrong? A. 1028 Lawrence.

Q. That is in the second precinct of the first ward? A.
Yes sir.

Q. Did you live there on November 8th, 1.904? A. I did,
sir.

Q. You were a legal, qualified elector in that precinct at
that time? A. Yes sir.

Q. Did you vote at the polling place in that precinct on
election day? A. I did, sir.

Q. Did you write your own ballot? A. I did.

Q. Did you put it in the box? A. I did, sir..
Q. Do you remember what you wrote at the head of it?

A. Yes sir.
Q. Will you state what it was? . A. "Democratic."
Q. I hand you exhibit "11-98," being a part of a bunch of

about thirty ballots in exhibit. "A-24," reported on by expert
Duncan as all being in one handwriting, and ask you if you can
identify that ballot? A. I would not say positive, but I think
that is my ballot.

Q. I call your attention to the number on the back, 224, and
on the poll book of that Precinct, being exhibit "K" opposite
224 I find the name Hamilton Armstrong. That is your name?
A. Yes sir.

Q. And you voted a Democratic ballot? A. Yes. .
Q. And you believe that is your ballot? A. I do, sir.

Q. I note no scratches or crosses on it anywhere. A. N4)

sir.
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CROSS-EXAMINATION.

• By Mr. Ward.

Q. You didn't fail to vote for the extension of the two year
term of office, Mr. Armstrong?, A. I voted just as you see that
ballot right there, sir.

Q. Mr. Armstrong, how much and how long were you

around there that day? A. About ten minutes, long enough to
vote.

Q. Mr. Armstrong, you are at present Sheriff of the Colin 1.c.)

A. Yes sir.
Q. You were Sheriff at the last election? A. Yes sir.

Q. What official position did you occupy at the Spring
election of 1904? A. Chief of Police.

Q. What official position did you. occupy in the election of
1902, in the Shafroth-Bonynge contest? A. Chief of Police.

Q. You were Chief of Police in 1902? A. Yes.

Q. And you were Chief of Police at the time Mr. Wright
was elected Mayor? A. Yes sir—no, I was not.

Q. What position did you occupy then—who was Chief of

Police then—Farley? A. Farley.

Q. Mr. Armstrong, I show you exhibit "F-99"—what is the

number of that ballot? A. What do you mean?

Q. Right there (indicating the back of ballot)? A. Two.

Q. I show you exhibit "F-100," what is the number of that

ballot? A. Two.
Q. Both of these are ballots from the second Precinct of the

first Ward and are marked "Republican." A. Yes sir.

Q. I show you exhibit "G-1," what number is marked on

that? A. Two.
Q. So then, in that precinct there are three ballots bearing

the number "2," are there? A. 'I don't know.

Q. I have shown you three, haven't I? A. Yes sir.

(A ballot was here marked Exhibit "G-2" for identification).

JAMES REILLY, a witness called and sworn on the part of

the Contestee, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. Give your name, please? A. James Reilly.

Q. Where do you live, Mr. Reilly? A. 1321 So. Eighth St.
Q. How long have you lived there? A. About fourteen

years.
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Q. Did you live there on November 8th, 1904? A. 1 did.
Q. Were .you a legal, qualified voter at that place? A.

Yes sir.
Q. Did you vote at the polling place of the second precinct

of the eleventh ward that day? A. I did.
Q. You were a judge of election there that day, weren't

you? A. Yes.
Q. Did you write your 'own ballot? A. Yes.
Q. Did you put in the box yourself? A. I did.
Q. Will you state to the committee what you wrote at, the

head of that ballot? A. The word "Democratic."
Q. I hand you exhibit "G-3," being one of nine ballots in

exhibit "Z-66," reported on by one of the experts as being all in
one handwriting, and ask you if you can identify that handwrit-
ing as being yours? A. Yes sir.

Q. I will call your attention to the number on the back,
number 169? A. Yes, sir.

Q. Exhibit "Y-22," being the poll book, oppogite 109, I find
James Reilly. That is your name? A. Yes, sir.

Q. I note that the ballot is crossed opposite the extension
of the term for city officials and opposite the two hundred dollar
tax exemption and against the consolidation of the courts. A.
Yes, sir.

Q. No other scratches or marks on the ballot whatever?
A. None whatever.

Q. Will you just write the word "Democratic," Mr. Reilly,
please.

(Witness does as requested and the specimen of the witness'
handwriting was marked Exhibit "W-44" for identification.)

Q. I hand you printed page 373 of the evidence of con-
testee, being a list of the names opposite the numbers reported
on by the expert in Exhibits "0-65," "C-66," "0-67," "0-68,"

"0-74,"
"0-77," and "C-78," purporting to be the names of persons whose
ballots were in these groups of handwritings, marked opposite
these exhibits, and ask you to go through that list, Mr. Reilly,
and state how many of those persons you know and remember
as having come to that polling place and having voted them-
selves. A. They all voted.

Q. They all voted, Mr. Reilly? A. Yes, sir.
Q. You were present at the opening of the polls and until

after the count was completed, I presume? A. Except the time
taken out for meals.

Q. What was the general conduct of the election there, as
to everything being conducted fairly and squarely and nicely?
A. Yes, it was very fair.
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Q. Is that the precinct where Mr. J. A. McIntyre lives? 
A.

Yes, sir.

Q. Were there any objections or challenges made tha
t day

by the Republican watcher or challenger? A. Not any.

Q. Not any whatever? A. None whatever.

Q. Everything ran smoothly and satisfied everybody 
pres-

ent? A. Yes, sir.

Q. No complaints of any kind were made that day? A.

No, sir.

Q. The number of ballots in the box correspond with the

number of persons on the poll books? A. Yes, sir.

Q. And with the persons who had come in to vote? A.

Yes, sir.

CROSS-EXAMINATION.

By Mr. Ward.

Q. Do you say you wrote all the ballots in this Exhibit

"C-66"? A. No, sir; I said I wrote number 169.

(Ballots were here marked for identification, Exhibits "G-4"

to "G-11," inclusive, contained in package marked "C-66.")

Q. Did you write Exhibit "G-4"? A. Yes, sir.

Q. Exhibit "G-5"? A. Yes, sir.

Q. Exhibit "0-6"? A. Yes, sir.

Q. Exhibit "0-7"? A. Yes, sir.

Q. Exhibit "G-8"? A. Yes, sir.

(4. Exhibit "G-9"? A. Yes, sir.

Q. Exhibit "0-10"? A. Yes, sir.

Q. Exhibit "0-11"? A. Yes, sir. •

Q. How many in that—nine? A. I didn't count them.

Q. Suppose you count them? A. Nine.

Q. The expert's report, Mr. Spencer, upon page 1
151 of the

record that Exhibit "C-66" was written;* in his opinion, by you—

did you know that? A. No, sir; I did not.

"Q. Exhibit ̀ C-66,' Mr. Spencer, are, in your opinion, writ-

ten by the same person? A. Yes, sir; these, I think, are written

by Mr. Reilly."

Q. How many did you assist there that day? A. I don't

remember exactly.

Q. Did you assist more than those nine? A. I did not.

Q. Who put the numbers on the ballots? A. Mr. White,
one of the other judges.

Q. Who? A. Mr. White.

Q. The Dethocratic judge or Republican judge? A. Demo-

cratic.
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Q. Who was the Republican judge there? A. Mrs.
Hensley.

Q. Do you know in whose writing Exhibit "C-65" is—
those ballots? A. No, sir; I do not.

Q. Do you know in whose writing "0-67" is, the four bal-
lots there? A. No, sir; I do not.

Q. The expert says, Mr. Spencer, "Exhibit 'C-67' contains
four ballots marked 'Democratic,' in your opinion, are written
by the- same person? A. Yes, sir. Q. Do you identify that
with any of the judges' handwriting? A. I think it is Hanna
Hensley."

Q. Was she one of the judges? A. Yes sir.
Q. Did she assist voters there that day? A. Yes sir.
Q. ' According to this poll list, "0-46" was assisted by Mrs.

Hensley and yourself. Who wrote that ballot, you or Mrs. Hens-
Icy? A. Why, we made the ruling if it was a Democrat I would
write it and if it was a Republican she. would write it.

Q. Don't you think that is her handwriting? A. I don't
know; I am not very familiar with her writing—yes that is all
right.

Q. Forty-nine is one of the exhibits I have here marked,
that you assisted? A. Yes sir.

Q. Fred W. Healy, Number 53, you don't know whether
she wrote, did you? A. No sir.

Q. The order in which these come does not give you the
information as to which one of you wrote them? A. No sir.

Q. Did you assist more than nine,--those nine that- were
picked out, your own and eight others? A. I couldn't really say
how many I did write.

Q. You don't know? A. No sir.
Q. Do you know in whose handwriting exhibit "0-68"--

look at that handwriting and say if that is not written from your
familiarity with Mrs. gensley and her signature, by her? A. I
-couldn't tell that.

Q. If the expert says they were written by the same person
that wrote those four ballots you saw a while ago, and has said
they were written by Mrs. Hensley, would you say he was mis-
taken in his report? A. I don't think he was, No.

Q. You still think that is Mrs. Hensley's handwriting? A.
Yes sir..

Q. So that these ballots, here, eighteen—ten written by you-
and eight by Mrs. Hensley, right? Did Mr. White write any
ballots? A. I couldn't say. I know he assisted three or four.

Q. What number apf)ears upon this ballot "g-12"? A.
Number one.

Q. Was that ballot voted? A. I think it was, yes sir.
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Q. Why didn't you tear off the slip then? The Republican

judge was attending the tearing off the slips.

Q. What number appeared upon this ballot—two? A.

Number two, yes.

Q. Was that ballot voted? A. Yes sir.

Q. Written with a lead penCil? A. Marked "Democratic."

Q. Is -William B. McGilvray a Republican? A. No sir, he
is a Democrat.

Q. Look and see on here and say what vote number one is

on that book for me? A. William B. McGilvray is number one.

Q. I will ask you to look at this and ask you if you know

who voted that ballot? A. It was number one, right here.

Q. Did that ballot go through the box? A. Yes.

Q. And still you didn't tear off the slip at all? Who is
the next voter there,—number two? A. Richard A. Borland.

Q. Do you know his politics? A. I. do not.

Q. Did that ballot go through the box? A. Yes sir.

Q. One number is still on there, 829, isn't it? A. Yes sir.

Q. What number is on this ballot which I hand you here
(referring to exhibit "G-13"). A. I can not see any number on
it at all.

Q. No number on the next one? A. No number there
( Referring to Exhibit "Y-14").

Q. Look at the one I hand you here next? A. I think I re-

member the circumstances of that. Mr. White in marking that

made a mistake and turned it over the wrong way; he started
to numbering them.

Mr. Vidal: He turned the black side down? A. He

started numbering right there on the wrong side.

Mr. Vidal: He turned the black side down on these?

Q. No number there at all? A. No sir.

Q. Were these, as you understand, exhibit "g-14 and "g-15"

reported upon by an expert as having been written by one per-
son? A. I do not know, sir.

Q. Is it not a matter of fact he gimply reported there were
no numbers thereon and were investigated—you couldn't say
as to that? A. I don't know.

Q. What is your occupation? A. I am license clerk in
the Treasurer's office.

Q. How long have you been employed up there? A. Five

years.
Q. Do you know in whose handwriting exhibit "C-70" is—

two Republican ballots? A. No sir. I do not know.
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Q. I'll ask you to look at ballot marked "C-71"--do you
know in whose handwriting those ballots are, anybody? A. I
do not know.

Q. I will ask you to look at Exhibit "B-72" and state if
you know the handwriting of any of those persons there? A.
No sir.

Q. I will ask you to look at exhibit "C-73" containing two
ballots marked "Democratic"—do you know whose handwrit-
ing those are in? A. No sir.

Q. I show you exhibit "C-74" and ask you if you know in
whose handwriting those two ballots are—either one of those?
A. No sir, I do not.

Q. The same with exhibit "C-75"? A. No sir, I don't
know.

Q. "C-76"? A. No sir. ,
Q. It looks a little like this? A. A little bit, but it is

not, though.
Q. "C-77," containing two? A. No sir, it is Mrs. Hen-

ley's.

'Q. Both of those you think are Mrs. Hensley's? A. Yes
-sir, they look like her writing.

Q. One of the judges of election? A. Yes sir.
Q. How about "C-78" containing two ballots marked

"Democratic," whose handwriting that is in—is that yours? A.
No sir.

Q. Do you know Mr. White's handwriting? A. No, I
am not very familiar with it.

Q. You don't know whose handwriting that is? A. No.
I do not.

Q. It is the same as White's in the poll book, wouldn't you
-say?

Mr. Vidal: You don't claim any ballots are fraudulent in
there, anyhow?

Mr. Ward; Not very many. There are some written by
the same people.

, Q. Did you, Mr. Reilly, put upon the back of any of these
ballots any marks on regard to being assisted ballots? A. No
-sir, I did not.

Q. Did you swear in any person who requested assistance?
A. No sir.

Q. Why not? A. Well, I didn't know it was necessary.

Q. Simply kept a record of them, but didn't swear them
and didn't put any notation upon the ballot that it was an as-
sisted ballot? A. None, whatever.

Q. And kept no record as to who assisted the various per-
sons, except the two judges that went in? A. No, sir.
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Q. Didn't know which one wrote the ballot and which one

stood by and saw it was written? A. No, sir.

RE-DIRECT EXAMINATION.

By Mr. Vidal:

Q. Mr. Reilly, I find that a certain number of those ballots

that are apparently without numbers; do you understand how

that occurred? A. I think it Was Mr. White's error. When he

got started in the morning, he really got started wrong; there was

quite a crowd waiting to vote, and in the hurry just—

Q. Put the numbers on the black side of the flap and turned

it over on itself? A. Yes, sir.

Q. And afterwards it was corrected? A. Yes, sir.

By Mr. McIntyre:

Q. Mr. Reilly will you please read this report, Exhibit "Y-
62,- right down, so the committee can hear it, and see whether

that is right in your judgment? A. "To the Honorable Joint

Committee. Gentlemen: Regarding the ballots in the box from
Ward 11, Precinct 2, I beg leave to make the following report.
Poll book and judges' report shows 310 votes. I found that num-
ber in ;the box, including ,blanks.

Returns and poll book have:

Adams 235
Peabody 64

Socialist, Floaten 7
Prohibition Wilson 1

Total 207

There were 3 blanks on vote for Governor.

I make returns from ballots as follows:
Adams  240
Peabody  60
Socialist  6
Prohibition  1

Total  207

find 7 ballots without being numbered and corners not hav-
ing been turned down, some are blank at head, two with head-
ings in lead pencil, of these

6 are counted for Adams.
1 counted for Peabody.

Page 19 of poll book shows that 18 voters were assisted by the
judges. I have grouped the ballots that I think represent these
votes.
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In addition to these, I find as follows:

That 2 Peabody votes are in 1 person's writing.
That 5 Adams votes are in 1 person's writing.
That 4 Adams votes are in 1 person's writing.
That 3 Adams votes are in 1 person's writing.
That 10 Adams votes are in 1 person's writing.

Respectfully submitted

(Sig.) CHAS. L. SPENCER."

Q. Don't you Think that is just about the way the vote
showed there as stated in this report? A. Yes, sir, I do.

Q. Now Mr. Reilly, in keeping the numbers, is there any
chance to make a mistake in the numbers, if a party comes
in and gets his number and goes in and votes, and when he comes
out, is there any chance to get the numbers mixed? A. Yes, sir,
in case of a rush there is.

• Q. Liable to get the numbers mixed? A. Yes, sir.

Q. So if he voted one hundred, it might be one hundred and
one? A. It might be.

Q. Or one hundred and two? A. Yes.

J. U. VIGH.,.recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Vidal.

Q. I wish you would produce the other three boxes, Mr.
Vigil, that you brought with you from Las Animas County.
'What box have you here? A. This is precinct number 27.

Q. Is that box in the condition in which you received it
from the judges of election? A. It is.

Q. The outside box is nailed, isn't it? A. Yes sir.

Q. Will you please open it.
(Witness opens box.)

Q. You find, on the inside box, Mr. Vigil, all the locks are
sealed and that the -middle slot is sealed and a report of the
canvass of the votes is written on the piece of paper pasted over
the middle slot. Will you please read the report of that vote?
A. Straight Republican, 354; straight Democrats, 84; split Re-
publican's, 38; split Democrats, 11.

By Mr. Barela.

Q. Whose handwriting is that? A. I don't know whose
handwriting it is.

Q. You don't know whose handwriting it is? A. No sir,
I do not.
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' Mr. Lewis: Is it sworn to or subscribed by anybody? .\
No sir.

Mr. Barela: You can preserve that piece of paper.

The Witness: The names of the judges of election are writ-
ten on each one of these seals. On one only appears the initials
H. L. and here the name is H. L. Dotson, and B. F. Phillips.

Q. I hand you Exhibit "G-17" and ask you what that is?
A. That is a poll book of Precinct 27 that was enclosed in the
ballot box from that precinct.

Q. I hand you Exhibit "017" and ask you what that is?
A. That is a registration book from Precinct 27, that was en-
closed in the ballot box of that precinct.

Q. You will notice that all the ballots in this box are
folded one by one? A. Yes sir. '

• Q. Now, what is the next precinct you have? A. The next
is nineteen.

Q. Is that ballot box of Precinct 19, in the same condition
in which you received it from the election judges? A. It is.

Q. What is this other box you have here? A. Precinct 23.

Q. Is that in the same condition in which you received it
from the judges of election after the last election? A. Yes sir,
it is.

Q. Just open that, please? A. It is from Gray Creek Pre-
cinct.

Q. I note there is pasted over the slot in the box a piece
of paper on which is written a .name—Hugh Walsh, Ed Wall
and W. S. Hunn? A. Yes sir.

Q. Are those the names of the judges? A. Hugh Walsh
and Ed Wall are the judges appointed by the County.Commis-
sioners of Las Animas county; I don't remember what the
other one was appointed by the Commissioners—W. S. Hunn is
his name.

Q. I notice two locks are missing? A. Yes sir. I have no
keys for that kind of boxes.

Q. What do you find in the bottom of that outside case, Mr.
Vigil? A. These are the stubs of the ballots.

Q. You find there the stubs of the ballots from that pre-
cinct? A. Yes sir. -

(Said boxes were here opened by and under the supervision
of the witness and of the committee.)

Q. I hand you Exhibit "G-18" and ask you what that is,
Mr. Vigil? A. That is the poll box of Precinct 23, that was
enclosed in the ballot box of that precinct.

Q. I notice the ballots in that box are all rolled up in one
roll? A. Yes sir.

• Q. Very nicely rolled up? A. Yes sir.
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Q. And in that box I also find some blanks? A. Election
blanks.

Q. This is the ballot box from Precinct 19? A. Yes, Pre-
cinct 19—Segundo.

Q. I note there are no seals over the locks? A. No sir.
• Q. There is a piece of paper pasted over the slot and two

pieces of paper pasted down on two sides of the top? A. Yes
sir.

Q. And on. one are the initials L. M.. and on the other
A. W. W. B. Are those the initials of the judges of election
there? A. These are the initials of one of the judges of election
and I believe these are the initials of the judge that served there.
He wasn't one of the judges, but I believe served there as one of
the judges.

Q. I hand you Mr. Vigil, Exhibit "0-22" and ask you what
that is? A. That is the poll book of Precinct 19 enclosed in the
ballot box of that precinct. •

Q. I hand you Exhibit "0-21" and ask you what that is. A.
That is purported to be the registration book from that precinct.

Q. I hand you Exhibit "0-20" and ask you what that is?
A. That seems to be another registration book from that pre-
cinct.

Q. It purports to be another registration book from that
precinct. A. Yes, sir.

Q. I hand you Exhibit "0-19" and ask you what that is?
A. That purports to be another registration book from that
precinct.

Q. Exhibits "G-19," "0-20," "0-21" and "0-22" all came
out of this box? A. Yes sir.

Q. • I note that the ballots are folded in two bundles, Mr.
Vigil? A. Yes sir.

Q. I note in there a large number of blanks and I note
documents of some kind or another, Mr. Vigil, do you not?
Yes sir.

Mr. Vidal: I would like to give this box from precinct 23
to Mr. C. F. Reed, heretofore sworn as an expert.

The box from Precinct 27 to L. 0. Stocking; precinct 19 to
\V. C. Austin.

ROBERT H. HASTIE, a witness called and sworn on the part of
I he contestee, testified as follows:

• DIRECT EXAM 'NATION.
By, Mr. Vidal.

Give your name in full, please? A. 'Robert H. Hastie.
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Q. Where did you live, Mr. Hastie? A. 930 West 14th

Avenue.
Q. Did you live there at the time of the last election?' A.

Yes sir.
Q. Were you a legal, qualified elector in that precinct, at

that time? A. Yes sir.

Q. Did you vote at the polling place of the 13th Precinct

of the 11th Ward on election day? A. Yes sir.

Q. Did you write your own ballot? A. I did.

Q. What did you write at the head of it? A. "Republi-

can."

Q. I hand you Exhibit "G-23," being one of a number of

Republican ballots in Exhibit "C-40," reported upon by the ex-

pert as all being in one handwriting, and ask you whether or not

that is your ballot? A. Well sir, I don't hardly think it is.

Q. You don't think it is—what is the number on that ballot,
Mr. Hastie—sixty-three? A. Sixty-three.

Q. On the poll book opposite the number 63 I find the name
of Robert H. Hastie. Is that your name? A. Yes sir.

Q. You voted a Republican ticket that day? A. I es sir.

Q. And put it in the box and voted it yourself? A. Yes sir.

Q. Did you put any scratches on it at all? A. No sir.

Q. Write the word "Republican" there, and see how much
it looks like that, and sign your name to it.

(Witness does as requested, and the sample of his hand-
writing was marked Exhibit "W-46," for identification).

Mr. Vidal: I would like to have the Committee see the

handwriting and the ballot. •

Cross-examination waived.

The following assignments were made to unsealers of bal-

lots:
Ward 11, Precinct 3, covering Exhibits "C-26" to "C-32" to

Messrs. Funcheon and Goodale.

Ward 10, Precinct 11, covering Exhibits "C-49" to "C-52" to

Messrs. Ganske and Wellman.

Ward 6, Precinct 15, covering Exhibits "B-10" to "B-16" to

Messrs. Salsbury and Taylor.

Ward 6, Precinct 13, covering Exhibits "B-.98" to "B-100"

inclusive to Messrs. Duncan and O'Connor.

Ward 6, Precinct 11, covering Exhibits "B-86" to "B-90" to

Messrs. Todd and Sutorius.

Ward 6, Precinct 9, covering Exhibits "D-16" to "D-20" to

Messrs. Emanuel and Smith.

Ward 16, Precinct 7, covering Exhibits "D-14" and "D-15" to

Messrs. Ganske and Wellman.
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Ward 16, Precinct 6, covering Exhibit "C-37" to Messrs. Cook
and Schrader.

Ward 16, Precinct 4, covering Exhibits "C-84" to "C-87" in-
clusive to Messrs. Todd and 'Sutorius.

Ward 13, Precinct 10, covering Exhibits "C-34" to "C-36" in-
clusive to Messrs. Tay.lor and Salsbury.

Ward 11, Precinct 10, covering Exhibits "C-88," "0-89,"
"C-90," "0-91," "0-95" and "0-96" to Emanuel and Smith.
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EXHIBIT "W-28."

Ward 16. Precinct .6.

Report of unsealers of ballots showing number of ballot.

name of voter, address, and heading of ballot, as disclosed by the

ballot, poll book, and registration book, said ballots having been

heretofore reported upon in the evidence for Contestor and then

marked as Exhibit "W-28".

Exhibit C-37, Ward

257 Peter Moshiskey, Dem.
146 Clara. Huxold, Dem.
142 Kate Connelly, Dem.
34 Marion Cuthbertson, Dem.
57 Samuel D. Larimer, Dem.
161 Louise Hall, Dem.
209 Burton Kryt, Bern.
91 John A. McDonald, Bern.
180 Gilbert Rice, Bern.
211 Emma Bohklen, Bern.
227 Robert Wherle, Dem.
277 Adolph Oet, Dem. 26
269 Joseph D. Phillips, Bern.
205 Joseph 1'. KOegt, Bern.
200 Chas. Gretzinger, Dem.
35 Abe Briton, Bern.
164 Mary Grude, Dem.
190 Theodore Schmeger, Dem.

33 Edward Sabbley, Dem.
238 Sophia Ruhle, Dem.
237 Howard Kane, Dem.
22 Anna I Boyland, Dem.
120 Louis E. Becker, Bern.
1;7 Frank Fenn, Bern.
48 Henry j. Leddy, Dem.
31 Margaret McIntyre, Dem.
7 Margaret Webb, Dem.

2 Ballots Indistinct.

16, Pre. 6
2520 River Drive
2615 W. 25 Ave.

2016 Bryant.
2625 W. 25 Ave.

2100 Clay.
2066 Clay.
638 4 St.

2516 Woodbury Place.
2536 Clay.

2460 W. 23 Ave.
2556 River Drive.

01 Front View (Crescent).
2615 W. 23 Ave.
2518 W. 26 Ave.

2423 Alcott
2510 Front View (Crescent).

2313 Alcott.
2317 Alcott.

"Sibley"
• 2301 Alcott.
2572 River Drive.
2424 Bierce Place.
2540 W. 24 Ave.

2440 Bierce.
2620 River Drive.
2606 W. 24 Ave.
2620 W. 23 Ave.
2526 River Drive.

C. H. COOK, Rep.

ROBERT SCHRADER, Dem.
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EXHIBIT "W-30."

C. W. R.

Precinct 2, Kiowa, Adams County.

Report of unsealers of ballots showing number Of ballot,
name of voter, address, and heading of ballot, as disclosed by
the ballot, poll book, and registration book, said ballots having
heretofore been reported upon in the evidence for contestor,
and then marked as Exhibit "W-30."

Exhibit "D-37:"

Precinct 2, Kiowa, Adams County.
61 Mrs. Edward Morris, Dem.
41 William P. Brown.
1 E. C. Nye.
45 George Remus.
14 Mrs. Geo. Remus.
22 Mrs. A. J. Nordlot.
11 R. C. Harkis.

• Total Ballots 10.
Three ballots have no numbers.

C. H. COOK, Rep.
ROBERT SCHRADER, Dem.



J. S. J.-593—Contestee.

EXHIBIT "W-31."

C. W. R.

Ward 16, Precinct 4.

Report of unsealers of ballots showing number 
of ballot,

name of voter, address, and heading of ballot, as 
disclosed by

the ballot, poll book, and registration book, said 
ballots having

heretofore been reported upon in the evidence 
for Contester,

and then marked as Exhibit "W-31."

No. Name. Address. Polities.

114 Greenburg, Benjamin, 2818 Howard Place 
Dem.

38 Lovett, Moses, 1415 Canosa St.
11 Lohden, Martin, 2619 W. 14th Ave.
87 Dunervitz, Fannie, 2809 W. Colfax
170 Diamond, Ida, 2757 W. Colfax

'297 Finkelstein, Yetta, 1491 Decatur St.

Max, Tillie, 1412 Paul St. 
44

Lutz (Luszky), Mollie, 1415 Canosa. St.

166 Strausberg, Albert, 2768 Howard Pl. 
4t

219 Cychyliek, Henry, 2549 Howard Pl.

Froimivitz, Sophia, 2638 W. Ccilfax

113 Greenberg, Yettie, 2818 Howard Pl.

16 Kalepstein, Meyer, 1412 Paul St.
39 Lavitt (La.yet), Maloe, 1415 Canosa St.

56 Tillhelm, Anna, 1440 Paul St.
(o)

19 Lemen, Nettie, 14.30 Paul St.

Unin
1.86 Solomon, Orla, 2623 W. Colfax

(nn)
185 Solomon, Millie, 2623 W. Colfax'

125 Barnsteine, Becca (Becky), 2529 W. Colfax

Thresa
47 Lutz, Tresa, 1429 Canosa

(a)
235 Ornenstein, Meyer, 2626 W. 14th Ave.

200 Silverberg, Mary, 2760 Howard Pl.

55 Goldfine, Bessie
' 

2601 W. 14th Ave..

117 Berger, Ida, 11 Clark St.
(em)

54 Goldfine, Joseph, 2601 W. 14th Ave.

(iman)
29 Rottman, Max, 1436 Canosa
30 Werber, Brad, 2900 W. Colfax
Blank 

iC

121 Greenwald, Esther, 2632 W. Colfax
74 Greenstein, Selig, 1428 Paul St.
Number Destroyed.'



J. S. .I.-594—Contestee.

No. Name. Address.
126 Barnstine, Samuel, 2529 W. Colfax
157 Slatkin, Ida, 2545 Howard Pl.

(Lutzsky)
147 Lutz, Joseph, 1410 Paul St.
164 Max, Herman (Hyman), 1412 Paul St.

Rodenam
169 Rottman, Esther, 1438 Canosa St.
240 Goldblath, Bernard, 2620 Howard Pl.
Un.'
85 Jacob, Jake, 2512 W. Colfax

(m)
135 Hollenberg, Phillipina, 2810 Howard Pl.

(ie)
73 Greenstein, Molly, 1428 Paul St.
171 Diamond, Benjamin, 2757 W. Colfax
25 Leveine, Joseph, 1495 Decatur St.

(b)
155 Silverberg, Max, 2760 Howard Pl.
118 Berger, Jewel, 11 Clark St.
72 Kauth, Mary, 1418 Canosa St.
49 Sunshine, Bessie, 1422 Paul St.
48 Specter, Anna (le), 2658 Howard Pl.

(e)
17 Cein, Benjamin, 1421 Canosa St.

Politic.

cc

CC

CC

CC

f!

c.

CC

CC

Exhibit "C-85."

No.. Name Residence Politics
(s)

6 Hefferon, John, 2604 W. Colfax Dent.
(11)

26 Copelli, Minnie, .1431 Canosa Pl. cc
179 Neilson, Chris (t), 2935 Howard Pl. iL

Exhibit "C-86."
215 McKneuw, Guy, 4 Higgins Pl. CC

151 Brauer, Frank R., 2915 Howard Pl.
192 Arney, Gusta (Augusta), 1443 Paul St.
217 Grans Morris 2633 W. Colfax

(n)
42 Coursey Minnie 2604 W. Colfax

Unintelligible
5 Girdenberg Barnard 2779 W. Colfax

(on)
134 Hollenberg, Cora, 2810 Howard Pl. IC

(on)
37 Hollenberg, Louis, 2810 Howard Pl.

Unintelligible



F J. S. J.-595—Contestee.

Exhibit "C-87."

No. Name Residence

180 Levy Becca (Rebecca), 2724 W. Colfax

W. D. TODD,

WILLIAM C. SUTORIUS.

Politics
Rep.

Attached to said exhibit is the following note:

. Denver, Colo., Feb. 7, 05.

To the Honorable Election Comniittee of the Legislat
ure of

Colorado:

Gentlemen: We have unsealed 64 ballots shown in E
xhibit

"C-84" to 87, inclusive. Ward 16, Precinct 4, City and Count
y of

Denver, Colorado. We have found the following discre
pancies:

150 Lutz, Mollie in Poll Book—Luszky, Mollie in Register.

113 Greenberg, Yettie in Poll Book—Greenstein, Yetta in Re
g-

ister.
39 Lavitt, Molae in Poll Book—Layet, Molae in Register.

147 Lutz, Joseph in Poll Book—Letzsky, Joseph in Register.

4 Unintelligible as to number.
1 Blank as to number.
1 Destroyed as to number.

WM. D. TODD,

WILLIAM C. STTTORITTs



.1. S. J.-5911—Contestee.

EXHIBIT "W-37."

C. W. R.

Ward 1. Precinct 7.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having here-
tofore been reported upon in the evidence for Contestor, and then
marked as Exhibit "W-14."

Exhibit "A-3."

No. Name Residence
75 Raite, Maggie, 1223 Larimer St.
207 Keppler, Lena, 1305 Blake St.
175 Tanfohe, Elizabeth, 1317 Larimer St.
279 Dolan, Corrucliaus, 1325 Larimer St.
165 Horton, Henry, 1320 Larimer St.
24 Devaney, John, 1424 13th St.
181 Schnlley, Claud, 1434 13th St.
65 Sullivan, John J., 1424 13th St.
63 Allenback, John, 1424 13 St.
234 Green, Dan! H., 1351 13 St.
48 Sharbaro, Annie, 1301 Larimer St.
106 Scott, John E., 1301 Larimer St.
18 O'Niel, Frank, 1236 Market St.
84 Taggart, James P., 1320 Larimer St.
103 Moore, Saml. M., 1325 Larimer St.
203 Foster, Katie, 1313 13th St.
241 Berton, Jes. H., 1206 Larimer St.
174 Koenig, Cathrine, 1319 Larimer St.
206 Leasch, Martha, 1315 12th St.
123 Hubbard, Wm., 1226 Wazee St.
327 Scheck, Maehail, 1325 Larimer St.
276 Cooper, Alice, 1303 Blake St.
31 Campbell, Edward, 1301 Larimer St.
171 Monyhan, Danl, 1325 Walnut St.
333 Riley, John B., 1226 Larimer St.
326 X Ratie, Danl (Duplicate Register, 1223 Larimer
64 Keepe, James, 1313 13th St.
52 McDonald, John, 1201 W. Walnut.
132 Conly, Thomas, 1424 13th St.
330 White, Geo., 1228 13th St.
248 Englander, Louis, 1455 12 St.
331 White, Mamie, 1228 13 St.
312 Yand, Sainual, 1211 Lawrence St.
153 Huss, Roy J., 1325 Larimer
320 Kane, Martin, 1235 Larimer St.
12 Wilkinson, John S., 1301 Larimer St.

Heading
Democrat

cc

ti

CC

it

lt

ft

f t

tt

iC

tt

Democrat

it

St.) "

tt

lt

Air



J. S. J.-597—Contestee.

No. Name Residence

217 Keating, John, 1320 Larimer St.
183 Boston, A. W., 1331 13th St.
285 Wingfield, John, 1307 Blake St.
23 Barnes, Charles, 1222 W. Walnut.

211 X .Witchule, Sam. (Not Registered.)

341 Wagner, Herbert, 1352 13 St.
223 Anderson, Charles, 1320 Larimer St.

228 Nepote, Joseph, 1325 Market St.

323 Arnette, Ellen P., 1225 Larimer St.

141 Liston, Michiael, 1421 13th St.
192 Neal, Mara A., 1309 Blake St.

136 McLain, Chas. B., 1355 12th St.
57 Dailey, John, 1307 Larimer St.

278 Bruner, Jacob, 1307 Larimer St.

167 Wilson, Ella, 1249 12th St.
138 Reed, Mary J., 1238 Market St.

315 Pepral, Jas., 12141 Market St.
96 Latham, Chas., 1238 W. Market.

124 Stoll, Wm., 1343 Walnut St.
325 Reed, Fred E., 1307 Larimer St.

299 Lowe, Walter M., 1325 W. Walnut St.

196 McDermott, Edwd, 1424 13th St.

208 Scott, 3fargrett, 1233 12th St.
3 Henley, Wm. G., 1323 Larimer St. (Rear)

82 Leddy, Steph, 1301 Blake St.
316 McConlaugh, .F. C., 1424 13th St.

288 Davis, W. S., 1155 12th St.

105 Snyder, Stella, 1315 Blake St.

126 Morgan, John, 1220 Larimer St.

18 Burkhardt, William, 1313 Larimer St.

215 Opendorf, Phelix, 1325 Market St.

79 Vanerlae,lda, 1215 12th St.

237 Mueller, John, 1325 W. Walnut.

254 Slullerbeck, Fred, 1201 Walnut St.

311 Gassett, Fred, 1455 12th St.

147 Conroy, Patric S., 1424 13th St.

43 Scales, Toney, 1301 Larimer St.

13 Murphy, Frank, 1313 13th St.

133 Taylor, Serberie, 1333 13th St. rear.)

139 'Bray, Larina, .1441 12th St.
239 Walker, Morgan, 1455 12th St.

302 Harp, H. C., 1424 13th St.

28 Pickering, Thomas, 1129 12th St.

328 Bruner, Chas., 1325 Larimer St.
X Corner with number missing. -

NO Koenig,- Herman, 1319 Larimer S.
232 Jsicas, A., 1325 12th St.
9 Knies, Katty, 1249 12th St.

210 Brady, John, 1420 13th St.

• f



J. S. J.-598—Contestee.

No. Name Residence Heading
89
292

Coleman, Wm., 1325 W. Walnut St.
Allen, Willis A., 1201 Larimer St.

Democrat
if

243 Owen, Henry, 1206 Larimer St. Ci

256 Hager, Wallac, 1325 Larimer St. CC

289 Turnback, Henry, 1250 13th St. CC

244 Mathewes, Eugene, 1205 12 St.

JOS. H. SMITH,
0. J. BARKER.

Note 21.1 not registered.

EXHIBIT "A-4."

Ward 1. Precinct 7.

No. Name Address Heading
19 Lake, Chas., 1324 Larimer St. Democrat
172 McAlbney, J. W., 1320 Larimer St.
335 Brady, Wm. E., 1301 Larimer St. g(
118 Zellenkoff, Freda, 1224 Larimer St. it
51 Loveland, Henry, 1230 W. Walnut St.
163 Brocks, Al, 1333 13th St. (‘
117 Jacobs, Alex, 1342 13th St.
272 Laigmott, W. R., 1317 13th St. (/

50 Alexander, Alonzo, 1307 Larimer St.
67 Flood, J. J., 1320 Larimer St.
91 Brennan, W. H., 1324 13th St.
101 White, Nellie, 1213 Lawrence St. it
322 O'Malley, Edward, 1213 W. Walnut St.
121X Rubenstone, David, 1323 12th St.
2 Cogan, David, 1301 Larimer St.
72 Crouch, S. W., 1449 12th St.
134 Wardwell, W. G., 1424 13th St.

EXHIBIT "A-5."

JOS. H. SMITH.
0. J. BARKER.

No. Name • Address Heading
261 Thomas, Edward, 1424 13th St. Democrat
154 Smith, Geo., 1257 12th St. 44

54
209

McGinnis, Harris, 1325 W. Walnut St.
Thaer, Sam, 1213 W. Walnut St. it

146 Corcoran, Michael, 1424 13th St.
85
66

Fairhurst, Edward. 1214 Larimer St.
Hanks, Samuel, 1333 13th St. if

44 Pagano, Louis, 1301 Larimer St.
205 Leascb, Mageret, 1315 12th St.



J. S. J.-599—Contestee.

O. Name Address
88 Kline, August, 1325 Market St.
55 Mathews, Jennie, 1205 12th St.
281 Urbet, Lewisa, 1201 Walnut St.
213 Schneiders, Hubert, 1307 Larimer St.
317 Cronin, Jeramia, 1424 13th St.
104 Dibble, Almon, 1320 Blake St.
90 Snow, Fred, 1301 Larimer St.
306 Short, James, 1225 Larimer St.
258 Genyer, Christena, 1423-1423 12th St.
25 Scribner, Wilber F. 1325 12th St.
225 Armstrong, Della, 1416 13th St.
222 Nepes, Ed. E., 1325 Lartmer
240 Jennings, John, 1416 13th St.
173 Shultzi, John H., 1319 Larimer
259 Muldoon, Maggie 1222 13th Si.
32 Von, Edward, 1325 Larimer St.

3:12 Guthree, Geo. H, 1325 Larimer St.
72 Crouch, S. W., 1449 12th St.
250 Hall, August, 1308 Blake St.
221 Neal, Frank, 1309 Blake
303 Christ, John, 1329 13th St.
111 Zelinkoff, Beny, 1224 Larimer St.
87 Harden, Wm., 1229 W. Walnut St.
116 Dwyer, Milez, 1455 12th St.
108 Carr, Wm., 1412 13th St., •
304 Wood, Michaes, 1243 Larimer St.,
191 Harrington, Edward, 1301 Larimer St.
110 McBride, Rose, 1236 West Walnut St.
.277 Bruner, Jacob, 1317 Larimer St.
264 Wellington, Philip T., 1307 Larimer St.
125 Burns, Sidney, 1320 Lorimer St.,
262 Haxby, Geo. H., 1325 Larimer St.
119 Pansbian, Ed., 1355 12th St.
102 Brick, James, 1424 13th St.
310 Byron, Pat, 1424 13th St.
15 Murphy, Thomas, 1329-1
148 Mathews, Bessie, 1205 12th St.
238 Walker, James, 1351 13th St.
269 Nichols, Geo. W., 1229 W. Walnut St.
47 Sharp Sidney F., 1201 Larimer St.
313 Myrers, Emma, 1213 Walnut St.
20 Ellis B. Elvas, 1325 W. Walnut
231 Fain, C. 0., 1424 13th St.
318 Scott, J. W., 1233 12th St.
216 Jarrie, Jas., 1343 W. Walnut St.
280 Webber, Chas. F., 1317 Blake St.
169 Moore, Robt. E., 1201 W. Walnut St.

230 Jones, Peater M., 1308 Blake St.

lieading



J. S. J.-600—Contestee.

No.
69
140

Name Address
Larkin, John, 1355 12th St.
Brodie, John, 1424 13th St.

Heading

105 Ricky, Edward, 1214 Market St. CC

156 Tomitson, Arthur, 1201 W. Walnut St. 44

184 Dunnigan, Charles, 1301 Larimer St.
251 Hgan, Thos. C., 1324 Blake St.
275 Tripletto, T. J., 1319 12th St. CC

159 Eisensteine, Louis, 1228 13th St.. 44

0. J. BARBER,
JOS. H. SMITH.



J. S. J.-601—Contestee.

EXHIBIT "W-38."

C. W. R.

Ward 16. Precinct 7.

Report of unsealers of ballots, showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having been
heretofore reported upon in the vidence for contestor, and
then marked as Exhibit "W-38".

Ward 16. Precinct 7.

No. Name Address Politics Ex

155 Bennett, Nettie, 2922 W. 126 Ave. Democratic D-15
92 Murphy, Michael, 2718 W. 125 Ave. Democrat CC

168 Cochtan, Frank A., 2740 W. 26 Av. Democratic Cf

233 Duerr, Pauline; 2315 Elliott. CI Ci

111 Sauer, Wm., 2745 W. 24. Democrat
53 Friend, Mary B., 2824 W. 24 Av. CI CC

17? Walter, Chas. L 2437 Elliott. Democratic C4

141 Dunsire, Guy, 2303 Elliott.' CC

7 Stiles, Laura A., 2328 Boulevard F. Democrat gc

87 Wright, Laura A., 2933 W. 25 Av. Democratic Cl

153 DeGraff, Edward S., 2311 Elliott Pl. Democrat
103 Lynch, Ellen, 2315 Elliott.

CC

33 Friend, Geo. W., 2824 W. 24 Av. CC CC

HARRY WELLMAN.

C. E. 'GANSKE.

Ward 16. Precinct 7.

No. Name Address Politics Ex

79 Koontz, Lurillas, 2742 W. 25 Av. Democratic D-14

27 Sadlier, Earnesi J., 2410 Boulevard F., CC CC

1 Ballot in Exhibit B-14 illegible.
IIARRY WELLMAN.

C. E. GANSKE.
•



J. S. J.-602—Contestee.

EXHIBIT "W-43."

C. W. R.

Ward 6. Precinct 13.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book and registration book, said ballots having here-
tofore been reported upon in the evidence for Contestor, and
then marked as Exhibit "W-43".

EX. B-100.

No. Name Address Politics
190 Dwyer Margaret, 3406 Palmer. Dem.
— Number doubtful  
227 Getty, Harry, 3338 Bell. CC

177 Carney, Bridget K., 3326 Clear Creek.
236 Sergerson, Hattie, 549 Palmer.
, 76 Roatcap, Harry D., 2419 19th St. ic

125 Jones, Geo. W., 3456 Clifton.
244 Carbetta, Antonia, 605 W. 32d Ave.
234 Mahoney, Mary, 549 Palmer. 4 4

211 Diatrich, Wm., 1405 W. 13 Ave.
126 Vito, Mike, 3252 Palmer.
114 Dunse, James, 3328 Clear Creek. l4

97 Johnston, Homer, 3328 Bell.
92 Cuminello, Nicholas, 540 Bell. CC

35 Kane, Anna, 3339 Clifton. tf

74 Carney, Frances I, 3326 Clear Creek.
249 Gindling, Hanna, 3413 Clifton. • .
113 Buckler, Lizzie, 3441 Clifton. ,b

251 Shoolin, Mary, 3219 Bell.
31 Campiglia, Nicholas M. 270 Bell.
62 Carrigan, Joseph P., 3251 Bell.

• 69 Cuoco, Antonio, 3438 Justinia.
10 Bates, Alonzo L., 745 Clifton.
94 Crosby, June, 3332 Bell.
112 Buckler, Joe, 3441 Clifton.
101 Graham, Margaret, 3347 Bell.'
91 May, William, 3219 Bell.
119 Campiglia, Mary, 3306 Bell.
100 App, Godfrey 3244 Clear Creek.
96 Johnston, Marion, 3328 Bell.
110 Tinker, Clayton W., 3327 Bell.
215 Campiglia, Nellie, 510 Bell.

(Sgd.) L. C. DUNCAN.



J. S. J.-603—Contestee.

EXHIBIT "B-99."

Ward 6. Precinct 13.

No. Name Address Politics

?130 Dowd, Ellen, 3200 Bell Dem.
161 Santopieto, her X mark, Louisa, 3334 Palmer

, 199 Vitello, Gusippe, 3244 Bell 
cc

8 Murphy, Catherine M., 3326 Clear Creek 
cc

197 Sassasso, Nicolo, 729 Merrill 
it

149 Grindling, Mary, 3413 Clayton 
44

75 Distfaur, Michael, 3401 Clifton • 
cc

81 Leonetta, Mauro (not on register)
?? (Number blurred),  
218 Matzo, Antonio, 3223 Palmer 

cc

152 Andrew, Jennie, 3358 Clifton 
4 t

253 Inforrato, her X mark, Angelina, 3254 Palmer 
cc

36 Tierney, Timothy, 549 Palmer 
C4

156 Priori, Mary (can't find) (not on register)
229 Tranutella, his X mark, Rocco, 3230 Bell CC

?? Number blurred  
105 Fallico, Frank, 3223'Palmer 

cc

238 Sobatta, her X mark, Filomenia, 3417 Clifton 
cc

136 Figolina, his X mark, John, 3348 Clear Creek cc.

135 Tierney, Margaret, 549 Palmer (4

133 Tierney. Mary, 549 Palmer CC

230 Sibonati, Carmela, 3248 Bell 44

228 Dire, Rosa, 1413 W. 34th Ave. 
cc

214 Cumminello, Gzetno, 540 Bell Ave. cc

174 Notary, Carado, 560 Bell Ave. 
cc

203 Flanby, his X mark, Michal, 3250 Clear Creek cc

226 Shoolin, Hugh, 3219 Bell cc

159 Pace, Paola, 3242 Bell 
cc

(Sgd) F. X. O'CONNOR.

-L. C. DUNCAN.

EXHIBIT "B-98."

Ward 6. Precinct 13.

No. Name Address Politics

59 Casidenti, Girardo, 3128 Bell Dem.
125 Jones, Geo. W.; 3456 Clifton . f 4

127 Santopietro, his X mark, Paul, 591 Palmer 44

?11 Graham, Michael, 3347 Bell CC

69 Cuoco, Antonio, 3438, Justina Ct

51 Malperde, his X mark, Michael 3201 Bell 44

(Sgd)• F. X. O'CONNOR.
" L. C. DUNCAN.



J. S. J.-604—Contestee.

EXHIBIT "W-44."

C. W. R.

Ward 2. Precinct 8.

- Report of unsealers of ballots, showing number of ballot,
name of voter, address and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having been
heretofore reported upon in the evidence for Contestor and then
marked as Exhibit "W-44."

Ward ,and Dist. 2, Precinct 8 (99).

Exhibit A, 99, Counting 23 Ballots.

No. Name. Address. Remarks.

25 English, E. E., 1208 Champa, Democrat
134 Mack, Joe, 1266 Curtis. Democratic.
240 Bliss, Wallace, 1229 Champa, Democrat.
258 Moran, Rich., 826 12 St., Democratic.
180 Lamon, Tone, 1266 Curtis, Democratic.
181 Buckley, Jerry, 1266 Curtis, Democratic.
189 Huett, Lizzie, 1236 Champa, Democratic Ticket.
36 Richardson, Minnie B., 1209 Stout St. Democratic.
242 Auld, Clara B., 1175 Champa, Democratic.
162 Williams, Louie, 1162 Champa, Democratic.
157 McIlduff, Thos. E., 912 13th St., Democratic.
158 McIlduff, Jennie, 912 13th St., Democratic.
4 Kinner, Jas., 1143 Stout, Democrat.
93 Ferguson, Robt., 909 12th St. Democra ti
38 Gandy, Frank, 1159 Stout, Democrat
94 Ferguson, Pearl, 909 12 St., Democrat.
264 Russell, Kate, 1209 Stout, Democratic.
127 Edwards, Sophia, 1202 Champa. Democratic.
143 Allen, Geo., 11147 Stout, Democratic.
270 Thayer, Frank, 1208 Champa. Democratic.
238 Smith, George, 1264 Curtis, Democratic.
188 Huett, John W., 1236 Champa, Democratic.
144 Turner, Rose, 1254 Champa, Democrat.

We find in this Exhibit 23 Ballots (6) marked Democrat (1)
marked Democrat Ticket (16) Democratic.

S. F. AUSTIN.
W. E. COMER.



J. S. J.-605— -Coutestee.

Ward and District 2. Precinct 8 ( 98)

Exhibit A-98—Counting 7 Ballots.

No. Name. Address. Remarks.
212 McClitskey, Elizabeth, 1251 Stout Democrat
123 Lang, Wm. A., 828 13th St. Democratic
42 Hellman, Henry, 1245 Stout Democratic
80 Taubman, Thos. K., 1175 Stout Democratic
141 Nichols, Bessie, 1175 Champa Democrat
216 Banks Jos. R., 1225 Champa Democratic

Blank coupon No. 4,600 Democratic Ticket
, We find in this exhibit of seven ballots: One (1) with num-

ber on corner blank, but with one coupon No. 4,600 remaining on
ballot and marked Democratic Ticket; two marked Democrat, and
four ballots marked Democratic.

(Signed) S. F. AUSTIN.

W. E. COMER..

Ward and District 2. Precinct 8 (97).

Exhibit A-97—Counting 26 Ballots.

No. Name. Address. Remarks.

256 Harvey, Fred, 1219 Stout St. Democratic
49 Bryant, Chas. W., 1229 Champa Democratic
12 Johnson, Dale S., 808 13th St. Democrat

39 Gaudy, Bert I., 1155 Stout St. Democratic
207 Sullivan, M. J., 1163 Champa Democrat
214 Riley, Mary, 1251 Stout Democratic
137 Frear, Chas. I., 904 13th St. Democratic
219 Potter, Jno. D., 1244 Champa Democratic
16 Hodgson, Jno. T., 1236 Champa Democratic
128 Eavans, Wm. H., 1167 Champa Democratic
147 Oiroter, Earnest—Brossord, Ernst, registered)

1236 Champa Democrat
74 MacDonald, John A., 808 13th St. Democratic
190 'English, Dona, 1208 Champa, 

. Democratic
269 Hall, Mary, 1202 Champa Demecerate
23 Schatto, Lottie

' 
808 12th St. Democrat

185 Sanders, Bert. H., 908 13th Stret, Democratic
135 Davis, Harry C., 1251 Champs, Democratic
111 Long, Robt. B., 824 13th St., Democratic
266 Kinley, William, 1200 Champa, Democratic



J. S. J.-606—Contestee.

Ward and District 2. Precinct 8.

Exhibit A-97. Counting 26 Ballots.

No. Name. Address. Remarks.
209 Shay, Wm. H., 1251 Stout Democratic
Number Destroyed   Democratic
46 Frazier, Wesley, 1197 Stout, Democratic
61 Stewart, Ira, 834 13th St., Democratic

Ermie, Reg.
47 Frazier, Vernie, 1197 Stout, Democvratic
Number Destroyed   Demotratic
13 Wagner, Wm., 1264 Curtis, Democratic

We find in this Exhibit 26 ballots 5 marked Democrat; 1
marked Demotratic, and 20 marked Democratic; 2 with numbers
destroyed. One No. 47, Poll book showed Vernie Frazier, Reg.
Book showed Ermie Frazier, and No. 147, Poll Book, Ernest
Broser, Reg. Book Ernest Brossard.

(Signed) W. E. COMER,
(c S. F. AUSTIN.

EXHIBIT 96.

Ward and District 2, Precinct 8. (96).

Exhibit A-96 Counting 7 Ballots.
No. Name Address Remarks
267 McWade, Ed., 1208 Champa Democrat
201 Gilbert, Frank, 1245 Stout Democrat
215 Taubman, Mary E., 1175 Stout Democratic

(McKeon, Violet Reg.)
77 McCuen, Violet B., 1173 Stout. Denmate
26 Mitchell, Walter P., 1266 Curtis Democratic

(Wm. Reg.) •
262 Thompson, Wm. S., 804 13th St. Democrat
260 Luckinger, Fred, 1213 Stout Democratic Ticket

We find in this exhibit seven (7) Ballots, 3 marked Democrat,
1 Denemate, 1 marked Democratic Ticket and 2 markea Demo-
cratic. No. 77 Poll book showed Violet McCuen and Registra-
tion Book Violet McKeon and No. 262 Poll Book showed Wm. S.
Thompson•and Registration Book Wm. Thompson.

W. E. COMER.
S. F. AUSTIN.



J. S. J.-607—Contestee.

EXHIBIT A-95.

Ward and District 2, Precinct 8.

Exhibit A-95 Counting 16 Ballots.

No. Name • Address
95 Johnson Mary B., 1175 Champa
226 Wells, "km., 908 13th St.
21 Fletcher, Wm. H., 1234 Champa
30 Fletcher, Wallace, 1234 Champa
139 Edward, Ralph, 1169 Stout•
171 Burnham, Chas. A., 838 13th St..
155 Zick, Barbara, 1170 Champa
20 Clark, Henry, 921 12th St.
104 Stewart, Robt., 1230 Champa
113 McMunigal, Daniel, 1236 Curtis
97 Murphy, Wm. E., 1235 Stout
246 Martin, Artie L., 900 13th St.
164 Elliott. Jno. F., 1255 Champa
192 Tompkins, R. M., 1226 Champa.
90 Brown, Fred I., 804 13th St.
48 Showalter, Frank I., 1163 Stout

We find in Exhibit A-95, Ward 2, Precinct
Republican Ballots, 1 strait Republican Ballot.

We also find in our 6 Exhibits from Ward 2, Precinct 8, no
residence numbers, only name and voting number'on poll book.

S. F. AUSTIN.

W. E. COMER.

Strait

EXHIBIT A-94.

Ward and District 2, Precinct 8.

Exhibit A-94 Counting 18 Ballots.

No. Name Address
194 Krader, Chas. H., 1220 Champa
227 Dishman, Eliza, 1226 Champa
183 ea ssady, Robt., 1202 Champa
100 Kellerman, Lena M., 1220 Champa
70 Linderman, Walter H., 1213 Stout

Number destroyed
• (Buidemf Ind. Reg.)

254 (Beudenun, Julian), 1216 Champa
14 McMonigal, Henrietta, 1236 Curtis
103 Von Boken, Wm., 1171 Stout
68 Gunnell, Laura, 1230 Champa
33 Raymond, John M., 905 12th St.

Number destroyed

Remarks
Republican
Republican
Republican
Republican
Republican
Republican
Republican
Republican
Republican
Republican
Republican
Republican

• Republican
Republican
Republican
Republican

8, 16 ballots 15

Remarks
Republican
Republican
Republican
Republican
Republican
Republican

Republican
Republican
Republican
Republican
Republican
Republican
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No. Names. Address. Remarks.
114 Briggs, B. C., 1204 (71iiimpa Republican
166 Reed, Frank II, 1216 Champa Republican
191 Hodgson, Frank A., 1217 Champa Republican -
142 McIlony, A. B., 916 13th St. Republican
82 Dishman, Octave, 1226 Champa Republican
27 Neil, Amelia, 1226 Champa Republican

We find in Exhibit "A-94," of Ward and District No. 2, Pre-
cinct No. 8, eighteen (18) Ballots. One (1) Ballot, No. 254, Poll

, Book showed Julien Beudenun—Registration Book showed Jud
Bendel& Two (2) Ballots numbers destroyed. All marked Re-
publican.

W. E. COMER.
S. F. AUSTIN.
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EXHIBIT "W-45."

C. W. R.

Ward 6. Precinct D.

Report of unsealers of ballots showing number of ballot,
name of voter, address, and heading of ballot, as disclosed by the
ballot, poll book, and registration book, said ballots having been

heretofore reported upon in the evidence for Contestor and then

markd as Exhibit "W-45."

Exhibit "D-16." Ward 6. Precinct 9.

No. Names. Address. Remarks.

210 Raphael Cureyar (his marks) Curialo, Reg. Raffaelo, '
3546 Justina Republican

218 Tony Vitello, 3546 Justina 4,4

277 Nicholas (his marks) Vatello, 3546 Justina tc

145 John (his marks) Strola, 3513 Merrill l4

104 Jawan Larenenta, Reg. Grovanni Laurento, 3532 Jus-
tina

106 Geo. M. Eads, 3639 Edmond
103 Beatrice (her marks) La Civilia, 3546 Justina
75 Dominco (his marks) Zarlings, 3558 Justina
74 Mary (her mark) Zarlingo, 3558 Justina

0. W. SMITH,

M. B. EMANUEL.

• EXHIBIT "D-17."

Ward 6. Precinct 9.

101 Sarifina (her marks) Ville11a, 3546 Justina
251 Gerado (his mark) Ruato, 3950 Merrill
250 Pietoo Maffeo, 3527 Merril
102 Antonio La Veta, 3548 Justina

0. W.
M. B.

it

44

it

44

Republican
CC

46

46

SMITH,
MANUEL.
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EXHIBIT "D-18."

Ward 6. Precinct 9.

Bal. No. Name Address Remarks
98 Lillian Senders, Not registered Republican
148 Frank PauIs, 3712 Converse
61 Lottie Deems, 1121 36th Ave. " 44

220 Wm. C. Eggelstone, 3625 Edmond
197 Mary Park, 3734 Merrill 44

223 John Combs, 3623 Edmond ,c

238 John Peterson, 3935 Merrill
243 Samuel R. Deems, 1121 W. 36 Ave. ,‘

260 Edith M. Konrite (Reg. Cronkrite), 4124 Converse ,{

0. We SMITH,
M. B. EMANUEL.

EXHIBIT "D-19."

Ward 6. Precinct 9.

'Ballot. Names. Address.
27 Mary Shanahan, 4338 Justina.
26 Margaret Cain, 3522 Converse.
49 Simon Feeley, 3953 Merrill.
287 Jack Taheny (Reg. John), 3842 Merrill.
115 Wildey, Atcheson, 3655 Converse.
59 Francis Phillips, 3740 Justina.
90 Hattie L. Vanater, 3636 Justina.
71 Chas. Weiderman, 3957 Converse.
163 Barbara Hickey, 3653 Merrill.
182 Mamie Denney, 3542 Converse.
85 Hilda Alnquist, 3811 Merrill.
190 Mahala Wales, 3637 Merrill.
45 Katherine McGloney, 3816 Merrill.
252 Edward Johnson, 4043 Merrill.
16 Geo. Evans, 4220 Justina.
65 Leah M. Brown, 4157 Merrill. •
13 A. E. Swanson, 4335 Merrill.
15 Mollie Howell, 4141 Merrill.
46 F. C. Noonan, 3917 Edmund.
33 Henry Frie, 3719 Merrill.
114 Mary McCready, 3928 Converse.
152 Michael Mills, 3743 Edmond.
30 Marion Atchison, 3655 Converse.

184 Anna Rader, 3542 Converse.
158 Adrian Beanfile, 1226 W. 37th Ave.
139 Andrea Hanson, 3925 Converse.
147 George Garton, 4041 Converse.
58 John McHugh, 1230 W. 38th Ave.
126 Nora Nelson, 3530 Converse.

•

Remarks.
Dem.
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Ballot. Names. Address. Remarks.

144 Carrie Newell, 4129 Merrill. .Dem.
146 C. J. Johnson, 4227 Edwards (or Edmond). ‘t

225 Siloa Davis, 3734 Merrill.
206 - Clarence Hanlin, 3717 Edmund. 44

151 Kate Melom, 4123 Merrill. 
‘,

(C.) •
64 Coryden Brown, 4157 Merrill. cc

164 Sarah Morresy, 3845 Merrill. 
CC

216 Harry Barton, 3735 Edmund. 
C4

34 Martin J. Phillips, 3740 Justina. cc

Voted on certificate.
93 Mary Antonio, 3531 Merrill. cc

160 Martin Finn, 3839 Merrill. 44

219 C. S. Davis, 3734 Merrill. 44

131 Wm. Cligg, 1222 W. 37th Ave. cc

149 Lizzie McCoy, 3546 Converse. 44

155 James Keenan, 1215 Merrill. cc

70 Tony Andrew, 3531 Merrill. cc

275 Paul Givia, 3530 Merrill. cc

53 Peter Cain, 3522 Converse. 
cc

128 Sam Willenchick, 1201 W. 36th Ave. (4

2 Albert R. Nichol, 3921 Converse. 
cc

280 William Bridgeman, 3639 Edmond. cc

224 E. A. McCoy, 3546 Converse.
32 Hilton M. Finnie, 3659 Converse. 

cc

201 B. J. Oats, 3741 Converse. 
“

214 James McDowell, 3644 Justina. .
Reg. Edwin J. Altwers.

73 T. J. Altwise, 3648 Justina.
,His

175 Joseph X Rasselo, 3158 Merrill.
Mark.

242 Mary Mills, 1143 Edmunds. 
cc

99 Catherine Russetta, 3619 Merrill. 
cc

202 Geo. S. Burrows, 3927 Merrill. 
cc

55 James Route, 3550 Merrill. 
cc

232 Martin G. Fries, 4137 Merrill. 
cc

12 C. S. White, 3618 Merrill. 
cc

87 Geo. R. Roy, 3740 Merrill. 
CC

cc
29 P. C. Kerker, 3940 Merrill cc
121 Edward H. Kling, 3939 Converse.

0. W. SMITH,

M. B. EMANUEL.
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EXHIBIT D-20.

Ward 6. Precinct 9.
No. of
Ballot Names Address , Politics
181 William Archer, 4342 Converse Rep.
188 Fred W. Thompson, 3939 Merrill
200 John W. Balleydier, 3750 Merrill
266 James R. Kinsey, 3846 Justina
207 Samuel Plank, 3905 Merrill
122 Charles P. Bliss, 4016 Justina

Number Mutilated
(Reg. Charles Duffy)

40 C. R. Duffy, 1201 W. 36th Ave.
187 Margarett Ross, 3827 Merrill
14 Louis Hagberg, 4337 Merrill

or Coombs
140 Mary C. Combs, 3623 Edmond .
108 Thomas F. Smith, 3712 Converse
215 James H. Sterns, 3959 Converse
24 H. T. Finnell, 3911 Merrill
125 Walter B. Grosvenor, 3834 Justina
18 E. L. Walker, 3546 Merrill
39 A. H. Bridgeman, 3615 Merrill

(Signed) 0. W. SMITH.
M. B. EMANUEL.

The Committee adjokirned until 1:30 p. m., February 8, 1905.



Joint Convention Contest
Committee.

FEBRUARY 7, 1905.

DEPOSITIONS TAKEN IN TELLER COUNTY

STATE OF COLORADO,

COUNTY OF TELLER,
SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY V. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF

COLORADO.

Deposition Taken in
Behalf of Contestee.

The depositions. of Tully Scott, William E. Simpson and

Nicholas Ravedy of Cripple Creek, in the county of Teller, State

of Colorado, witnesses of lawful age, produced, sworn and ex-

amined, each upon his oath, on the 2nd day of February, 1905,

in the city of Cripple Creek, couLLy of Teller, before me, a

Notary Public, in. and for said county and State, duly appointed

and designated, pursuant to the rules of said joint convention,

for the examination of said witnesses in a certain contest now

pending before the General Assembly of the State of Colorado,

wherein Hon. James H. Peabody is contestor and Hon. Alva

Adams is contestee, on behalf of the contestee, as well upon the

interrogatories of the contestee, as upon the cross interrogatories

of the contestor, Thomas C. Brown, Esq. and S. D. Crump, Esq.,
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appeared as attorney for contestor, and J. J. Sullivan appeared
as attorney for contestee. Each and every of the above named
witnesses being each first duly sworn by me as a witness in the
said contest, before the commencement of his examination, to
testify the truth, concerning the matters and things involved in
said contest, so far as he should be interrogated, testified as
follows: (Copy of the notice for taking such depositions being
hereto attached.)

DEPOSITION OF TULLY SCOTT.

Pursuant to notice, this hearing was commenced at 10 A.
M., and adjourned at request of Contestor until 2 P. M.

TULLY Scow, being duly sworn, testified as follows:

Examined by Mr. Sullivan.

Q. Mr. Scott, give your full name, residence and occupa-
tion? A. Tully Scott; residence, Cripple Creek, Colorado;
practicing law.

Q. Are you the same Tully Scott who was chairman of the
Democratic County Central Committee of this county, during
the campaign of 1904? A. I am.4

Q. How long had you been chairman of the Democratic
Committee? A. My recollection is that I became chairman
upon the resignation of Mr. Burton three or four weeks before
the election. Mr. Burton, the then Chairman, was also deputy
county clerk and had charge of the registration in the county
and it became apparent to him that he could not discharge the
duties of both offices, and I finally took the office of chairman.

Q. How long have you lived in this County? A. About
three years and a half.

Q. At the time of this election were you familiar with the
industrial, as well as the political conditions of this county? A.
Fairly well, familiar. I lived here during all of it.

Q. Are you acquainted with most all of the political
leaders,—leaders of all the political parties here, as well as or-
ganizations outside, othet: than political parties, interested in
this election? A. Yea, I may say I was. In politics I par-
ticipated in the Democratic primaries, attended the Democratic
State Convention, and was more or less connected with the
campaign up to the time of the election.

Q. And is it a fact that you were constantly advised and
informed by those who were working under your direction in
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behalf of the Democratic County committee of the political con-

dition going on in this district? A. That is a fact, particularly,

after I became chairman. In fact, before that, because I was

chairman of the Democratic committee, and reports were made

largely to me after the commission of some things—

Q. What do you know of an organization in the Cripple

Creek District known as the Cripple Creek District Mine Owners

and Operators Association? A. I know there is such an asso-

ciation in this district, and has been for at least since the be-

ginning of the strike.

Q. Where are the offices of that organization? A. They

maintain an office in the city of Cripple Creek, and they main-

tain also a branch office in the city of Victor, and I am advised

tHat they maintain a general office at the city of Colorado

Springs.
Q. Do you know the officers of that association, either by

common knowledge or personal? A. I know those who have

been the officers of the association. My understanding was that

Judge Colburn was president, C. C. Hamlin was secretary, and
I really don't know who the other officers were. The business
of the association was controlled and directed in this county by
Mr. Hamlin.

Q. Who was attorney for the association, so far as you

know? A. So far as I understand, Mr. Crump was attorney
for the association.

Q. What can you say as to the membership, including the

qualifications for membership and the business represented by

this association? A. Well, my information is, that it included

practically all of the mine owners and operators of this district.

Q. And approximately, so far as you know, how many men

do they employ? A. Well, I estimate that they employ about

4,000 men in the mines and leases altogether.

Q. And what proportion is that of the electors of this

county? A. It depends on how many electors there are in this

county. I estimate that there are about 9,000 actual voters in

Teller County.

Q. Will you state to the best of your knowledge, Mr. Scott,

the part which this organization took in securing control of the

officers of this county and the matters that led up to, and in-

cluding the election which was held here on the 8th of No-

vember last? A. What I may say in answer to this question,

as well as to what I may say in answer to other questions, is

largely based upon information and belief, and that derived

chiefly from my connection with the campaign. The Mine

Owners and Operators Association, some time in the month .of

August, became engaged in a conflict with the Western Federa-

tion of Miners—

 aMIL
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Q. That is August, 1903? A. 1903. That continued along
into 1904; I think up to the 6th day of June, at the 'time of the
Independence explosion, the Western Federation of Miners were
practically extinct, so far as they were an organization and
operating and doing business within the distriCt. It became ap-
parent to me, soon after the explosion on the 6th day of Ju4e,
that the fight then of the Mine Owners and Operators Associa-
tion became political, rather than industrial, and that a change
from a fight as against the Western Federation to a fight against
the Democratic party.

It was declared, and I think pretty generally believed, that
every effort that this association could make would be directed
to the defeat of the Democratic party in Teller County, that
fall. They announced, at one time and undertook to control the
Democratic organization, particularly so far as it applied to
the office of Sheriff; but later on, they abandoned that and di-
rected all their efforts toward the controlling of the Republi-
can organization in this county. The meeting, the result of
which occasioned the so-called Victor riot, on the 6th of June,
was called by the Mine Owners and Operators Association or
their-agents and employes, and whatever results came from ;hat
meeting were prima facie the results of that unfortunate meet-
ing so-called by them. That meeting was called, and it was
held in Victor over the vigorous protest of the Mayor of that
city, pointing out to the men in control and leading it, that it
would result in bloodshed, and perhaps loss of life, and in fact
the result that did occur. Now, the political part of it started
from that date. This Association directing and controlling
affairs on that day, as I am informed and believe, forcibly, and
as I am told, in the face of a hangman's noose, compelled the
Democratic sheriff of the County to resign. They forced and
compelled the Democratic Board of County Commissioners to
select a sheriff in his stead of their own selection, and of their
own naming.

Q. Who was he? A. He was Edward Bell, the present
sheriff of the county; and the sheriff they so removed was Mr.•
Henry Robertson. Very soon after that, and following the same
methods, by force and threats, they compelled the Democratic
coroner to resign his office, and caused to be installed one of their
own selection. Later on, they forced and compelled the resigna-
tion and removal of perhaps the entire force of city officials in
Goldfield, the council, and all that kind of thing, and installed
their own officers instead. To a large extent they caused the

• same action of removal of officials, and installation in the city
of Victor. In the City of Cripple Creek, this association com-
pelled the resignation in the same manner, by threats and vio-
lence, of the city marshal, elected by the people, who was a
Democrat, Mr. Graham, and they installed instead in the same
manner, Mr. Crowder, a Republican.
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Q. Were similar means used in the cities of Anaconda,

Goldfield and Independence? A. Yes, sir.

Q. What, and how many, officers were compelled in those

cities to relinquish their offices and resign? A. I am not ad-

vised as to the number; but my information is, that all of the

officials of Goldfield and Anaconda were so removed and sub-

stituted; and this same condition prevailed in the town of Alt-
man.

Q. That is, the Democrats elected by the people were

ousted from their office? A. The Democrats elected were
ousted from their offices, and were by force removed and Re-

publicans substituted.
Q. Substituted by this Association? A. Yes. I may sug-

gest they were not very particular in the selection. In the city
of Goldfield they removed what was supposed to be a decent
man for marshal, and they substituted a man then a paroled
.convict by the name of Moore in his stead.

Q. What can you say about the selection of other officers
in the other places? A. Largely the same. I am not familiar
with the records of all these men. Of course, Mr. Crowder, who
was substituted as city marshal in Cripple Creek was, as I
regard it, a decent and reputable citizen.

The result of this campaign is perhaps as strong evidence as
anything else of the intention of when they started in.

Q. Before proceeding to the campaign, Mr. Scott, I will ask
you what was the effect of installing the men selected by this as-
sociation into public office in the various cities of this district?
A. The effect of it all, was to create a reign of terror and of gov-
ernment by force.

Q. And whether or not, the taking of the offices by these men

selected by this association, in your judgment, had anything to do
with the subsequent deportations, which were carried on? A.
Oh, yes; many of these so-called officials participated in those de-

portations.

Q. How many of them, in your judgment, direct and in-
direct deportations were there as a result of that system so in-

augurated? A. They started out by the arrest and imprisonment
of a large number of people, and threw them in jail on many

charges; ostensibly, they were charged with being members of the

Western Federation of Labor, and participating, more or less,
in the so-called Victor riot. So far as I am advised, out of fifty
or sixty that were arrested and imprisoned, and many of them
held for many months, there are some three to six still remaining
under indictment; the other cases having all been nollied. So far
as I know now, and so far as I am advised now, there is no evi-
dence in possession of the persons holding the District Attorney's
office upon which can be based a reasonable suspicion that any
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man who was arrested may be charged or connected with the In-
dependence explosion.

Q. How many citizens of this county were driven out, either
by actual force, or by threats of force? A. By official, and non-
official deportation and otherwise, I may say, if I recall the facts,
the official board reported a deportation of 238 men.. There was
perhaps by the same persons, and by the same influence, through
a system of white-capping and otherwise, a deportation of at least
one hundred others, including lawyers, doctors, merchants,.
preachers, etc. So that, perhaps, there was in the neighborhood
of 350 actual deportations. I am inclined to believe that at least
1,500 more went; every one of these fled from the county by reason
of their fear of deportation. So that it is safe to say that from
the 6th of June to the day of election, official and non-official de-
portation, and on account of the general system of terrorism that
then prevailed in this county, they drove from Teller County at
least 1,500 actual voters.

Q. How was that terror manifested? A. It was manifested
by arresting these people, throwing them into the bullpen, throw-
ing them into jails; by visiting their houses in the night time,
and threatening to hang them; by driving them out, and brutally
beating them, generally, throughout the county.

Q. How was the fear of the other people instilled—what
means were used to create the fear? A. There was a system of
public threats that the same methods would be applied to others.

Q. And by whom was that system inaugurated and carried
on so far as you know? A. So far -as I know and understood, it
was carried on by the Mine Owners and Operators Association.
There. was a Citizens' Alliance here, but it was a false alarm.
The Citizens' Alliance was practically controlled by the Mine.
Owners and Operators Association. There were some merchants
here who joined it and were more or less actively interested in
it, but a careful investigation of the whole matter, I am unable
to find where a single merchant, or the employe of a merchant of
this county, ever instigated or participated in the deportation,
or the beating or bruising 9f any citizen,

Q. And what part, if any, did the officers placed in their
respective positions by this association, take in this reign of ter-
ror, and the consequent deportation A. So far as the sheriff's
office is concerned, nothing ostensibly was done to prevent it. The
law was not observed, these deportations kept on, and the white'
capping increased, and right in the city and in the immediate vi-
cinity of the sheriff's office of this county, lawyers and other citi-
zens, were forcibly and brutally beaten, and driven from the city-

Q. Were you acquainted with a number of those people who
were so driven from their homes? A. I was.

Q. About how many would you say, approximately? A. In
what respect?
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Q. Deported, either directly or indirectly, or compelled to
leave the district? A. I hardly know; I could not answer that.
I know a great many.

Q. Were you acquainted with a great many? A. Yes.

Q. And of those whom you were acquainted, do you know
among them a single Republican person, who professed to be a
Republican? A. I don't now have any knowledge or information
as to any man who was inclined to vote the Republican ticket that
was deported or driven from the district. At the last public de-
portation in August, at which Mr. Cole, Mr. Hangs, Mr. Engley,
lawyers, Mr. Hickman and others; Mr. Hickman a carpenter, 'I
don't know of a single man who was a Republican, or inclined to
be a Republican.

Q. What is your belief as to the objects- of tins deporta-
tion, so far as politics are concerned? A. My conviction is at
this time, that it was largely political, and it was largely in-
tended to control this county for the Republican party.

Q. Coming down to just before election, Mr. Scott, do you
know anything about a statement which was publicly circulated
in this county that the members of this association would give
their employes wages without requiring them to work? A. It
was published and proclaimed in the Cripple Creek Times, which
was the organ of the Cripple Creek Mine Owners and Operators.
Association, that the mine owners and operators would give all
of their employes a day off and allow them their wages for that
day, and I have since been advised that that was done.

Q. Who owns the Cripple Creek Times, if you know? A.
Mr. Griffith is the manage': of it.

Q. I will ask you if this is the issue of the paper to which
you have reference (handing witness newspaper)? A. Yes, sir.

Q. What is that date? A. That is under date of Novem-
ber 4, 1904.

Q. Will you just read the headlines there? A. "Thousanda
of liberty-loving, law-abiding miners will protect the polls from
Democratic Federation thugs. The mines will close on election
day and the men will be given a holiday, with full pay." That
iS the headline.

Q. What, in your judgment, from the knowledge you have
of the situation, was the effect of that offer so made? A. I
think it was an attempt on the part of the Mine Owners and
Operators Association to bribe the miners of the district to vote
the Republican ticket.

Q. You did not understand the question? A. It would be
difficult to measure the effect of that offer as separated and by
itself. My information is that not less than two thousand
deputy sheriffs' commissions were issued to the miners of the
district on that day. I have'information that one mine in this
district, they had a stack of them, and they even got the names
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mixed so that they did not give the right commissions to the
right men. That the closing of the mines, and the turning loose
of great crowds of men on the streets that day, many hundreds
of them armed with sheriff's commissions and sheriff's badges,
and many more hundreds of them wearing big white badges
with "Peabody and Bell," marching up and down the streets,
occasionally some on horseback, added to the general condition
of terror that prevailed in the county, and tended to cause the
average voter to believe that the Democratic party was com-
pletely overwhelmed, and that in the event of. the success of
the Republican party they would carry out many of the threats
that they had caused to be circulated during the campaign.

Q. What were some of those threats? A. Some of those
threats were that they would discharge all the men, all the em-
ployes of the Mine Owners and Operators Association whom
they found had voted the Democratic ticket. It was circulated
and generally believed that W. E. Dingman, the candidate for
county clerk, would, if given possession of the office, open the
ballots and disclose to the Mine Owners and Operators A ssocia
tion the names of persons who had voted the Democratic ticket,
and that thereupon these people would be discharged, and
apprehend that one of the strongest factors in the entire cam-
paign was that threat. I think hundreds of men and women
came to me during the campaign and wanted to know whether
or not that threat could be carried out. I denounced it myself,
at all public meetings, and caused the Democratic speakers to
denounce it in almost every meeting held, saying that was not
the proper thing, and that it was impossible. Yet we feared it.
many of the people did.

Q. What was the source of that threat and other threats.
if you know? A. The source of it was the crowd of people who
circulated and were in the employ of this Mine Owners and

Operators Association. I can't tell you definitely who they are

Q. State whether the mines of this district were worked by
persons who were brought in to take the places of those who

were deported, as you have described? A. Upon that question.
there were, of course, perhaps, as many miners as were driven
from the district their places were filled by outsiders from the
Coeur d'Alenes, from both within and without the state,
strangers, and I apprehend that on the day of election there

were at least 2,000 men working in the district practically un-
known.

Q. Under what circumstances did they get employment
and did they work? A. The Mine Owners and Operators Atoll;

elation adopted what we call the "compulsory card system,
that is to say, that no member of the Association was permitted
to employ any person in or about the mines, or samplers of the
district, save and except‘he who had a card as recommended bY
this association, and thus every man in the district was denied
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the right to labor, and therefore the right to live by this Asso-

ciation, except he met with their approval and received one of

those cards.
Q. And as a result of this card system, whether or not it

is a fact— A. As a result of this card system, they denied

Democrats a card, and it was generally understood that if a

man was believed to vote the Democratic ticket, either his card

was taken up or he could not receive one.

Q. As a result of this card system, were the men who took

cards more in the control and in the'possession of their employ-

ers than, if no card system had ever been inaugurated? A.

They were absolutely in the control of the Mine Owners and

Operators Association, simply because they were not permitted
and could not earn any money or any living except that they

submitted to this system of examination and card plan.

Q. Did that control extend to their political preferment?

A. Largely, it did.
Q. In what way? A. Well, members of this Association,

their superintendents and their foremen, simply caused it t9 be

Published and understood, that any person voting the Demo-

cratic ticket would be denied a card. The Assistant Secretary
of the Mine Owners' Association even so far as made personAl

threats against individuals that he would see that they were not

permitted to be employed in the mines of the district.

Q. Who is the Assistant Secretary? A. That is one Clar-

ence Fitch, I believe, is his name.

Q. How can you tell that the Mine Owners' Association
was allied with the Republican party in this district? A. Well,
all of its officers, agents and attorneys, were actively engaged in
the campaign. When the Republican primaries were had miners
were marched down by the agents and employes of the Associa-
tion, including its mine superintendents, to the primaries and

there caused them to vote in great bodies as they came off the

ines• I person'ally saw great crowds of them being led by

those people to the primaries. Then again, Clarence C. Hamlin,

Shortly before election, published in an open letter to the public

that the Mine Owners and Operators Association had taken up

the cause of the Republican party and was supporting it in this

county.

Q. When was that? A. That open letter was dated on
the 5th of November and published on the 6th of November in
the Cripple Creek Times.

Q. What do you know about the registration by the mem-
ners of this Association and the Republican party of the men
Whom they imported into this district to take the places of the

Ineu whom they had sent out? A. I know they caused to be

registered practically all the new men that were in the district.

.0111,



.1. S. .J.-622—Contestee.

Q. What means did they use to register them? A. I am
not acquainted with all of the means; I know some of the means
were bribery and force.

Q. What form did the bribery and force take? A. Well.
I was advised they offered the party in charge of the registration
of the county a large sum of money if he would permit it. I was
advised by some of the judges of registration that they were of-
fered certain sums of money if they would permit certain regis-
tration. I know in one instance it was represented to me that
in one precinct a list of sixty names were brought to be regis-
tered and were rejected and refused. I know in another in-
stance, in the Midway precinct, I think it is number 54, where
there was registered a list of thirty-five names, said to be fraudu
lent. I caused the precinct to be canvassed three times and 1
found not a single person of any auch name living in the precinct;
and that list was attempted on the morning of election to be
voted, and by reason of the trouble, it was not voted.

Q. Is it your belief that some of those attempts did actually
succeed? A. Oh, yes; there is not any doubt about it. There
are isolated instances that have Come to my knowledge since
election that make it an absolute certainty.

Q. And to what extent did it succeed? A. From the
workers and canvassers, and from, the judges of election, I appre-
hend that there were at least 1200 votes that were absolutely
fraudulent voted by the Republican party in this county. That
includes repeating; that includes non-residents; that includes
people who were not naturalized, etc.

Q. And who benefited by this fraudulent registration? A.
There could not be anybody benefited but the entire Republican
ticket. The fight, of course, in this county ,was made distinctly
for governor and sheriff.

Q. Coming down to the day of election, what do you know
about the conditions that obtained in precinct 10? A. Well, In
precinct 10, about the time that the polls opened, my advice is,
that Sheriff Bell, in person, with three or four deputies, ejected
the Democratic judge, and substituted somebody instead, and
threw the Democratic judge in jail.

Q. How was that accomplished? A. By simple brute
force. 

Q. Were there any gun plays or display of fire arms? A
I am not able to say about that.

Q. What do you say about the conditions in precinct 189
A. In precinct 18 the same tactic were employed. They went
down to the precinct and forcibly ejected the Democratic judge.
I am advised that certain non-residents of that precinct, includ
ing Mr. E. C. Newcomb and K. C. Sterling and others, proceeded.
to eject that judge and on their own motion elected another In
his stead.
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Q. What did you find to have been the effect of that pro-

ceeding in both of those precincts? A. That effect, taking it

altogether, the whole condition in the county, created an abso-

lute system of terrorism throughout. They proceeded in the

morning about the same time in Midway precinct. They had a

deputy, a person named Doyle, a so-called deputy, who brutally

beat up one woman judge in that precinct, and undertook to

secure the voting of those fraudulent votes in that precinct.

Later on the sheriff of the county sent up a deputy and caused

her to be arrested and brought down to Cripple Creek and de-

tained for several hours without any charge against her, and

finally she was permitted to return to her precinct.

Q. What can you say of the conditions that obtained 
in

Precinct 53? A. Up in 53 my information is, that at about

6 :30they sent a deputy up there and arrested Owen'Barnes, one of

the Democratic judges in that precinct, and they took him do
wn

to Cripple Creek and threw him in jail. I understood that they

bad from thirty to forty deputies there in 53 and 52. The voting

Places were pretty close together in those precincts, and this

batch of deputies proceeded to select another judge, not a Dem-

crat, a Republican judge. That is, in 52. In 53, in that pre-

cinct, all that day I was not permitted to have a watcher and

was not permitted to have a challenger nor a constable, and

there was a general system of terrorism existed throughout

those two. precincts. I undertook to send men from Victor and

from Altman up there, but could get no information from the

Precinct at all. In fact, they were absolutely denied any rights

or privileges toward the conduct of a fair election in that pre-

cinct.

Q. Did similar conditions exist in other precincts, that is,

the right of the Democrats to have challengers and watchers?

A. No, not so bold as that. The only thing about that was, that

throughout the precincts of the county deputy sheriff
s were sta-

tioned at the polls, great numbers of them, and in the streets
,

and surrounding the polling places.

Q. What can you say of the conditions that obtai
ned in

Precinct 48? A. In precinct 48, my information is that two

deputy sheriffs deliberately walked up and assassinate
d two

constables. My information is, that there had not been 
the

Slightest disturbance in that precinct. No voters vote had 
been

challenged; no quarrel had been there; no disturbance 
of any

sort. It was a precinct where there was no saloons and no

stores; it was purely a residence precinct, and the shooting 
was

simply a deliberate attempt on their part, as I understan
d it,

to terrorize the entire county. All this occurred before 10

o'clock in the morning, and it was all published and all gener-

ally known throughout the county, and the people by that ti
me

were 'absolutely terror-stricken and feared the result of the
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threats that had been made throughout the county before the
day of election.

Q. And that assassination, in your judgment, and to your
knowledge, in fact, had an appreciable effect upon the election
throughout .the rest of the day? A. Absolutely.

Q. What in your judgment was the effect upon the vote of
that assassination? A. The effect of this general system of ter-
rorism, including the ejection of judges and fife murder of these
men, so terrorized the people that many hundreds of them, in
my judgment, voted the Republican ticket out of absolute fear
of their lives, as well as fear of their employment.

Q. " Had it not been for that reign of terror, how in your
judgment, would they have voted? A. I think they would have
voted the Democratic ticket and for the contestee.

Q. Now what was done, if anything, by the representa-
tives of the Democratic party to avert that reign of terror
which existed on election day? -A. Well, I asked for a con-
ference with Mr. Sullivan and his advisers.

Q. Who was Mr. Sullivan? A. He was chairman of the
Republican County Central Committee. I think that was on
the Monday preceding the election. I had been advised that
there was a crowd of something like 200 Couer d'Aleners and
others imported into the county, that would come over here on
Monday night and proceed to wreck the Star office, the News
office, which was at that time a Democratic publication, and the
so-called Union store. I was advised that in the plan, it was
anticipated that there would be many killings, but that it would
be published throughout the metropolitan press Tuesday morn-
ing of election, that the Unions had created the riot and that
the citizens had arisen in their might and put it down. They
was to profit by that thing, and an attempt to influence the elec-
tion throughout the State, particularly in the city of Denver.

Q. What was the state of the public feeling on the night
before election, or at the time you called this conference? A.
I may say that the tension was very great. r may say that ap-
parently there was a very grave danger of a conflict.

Q. Of an armed conflict? A. Of an armed conflict. That
is the way I sized it up. And in that meeting, I proposed to Mr.
Sullivan, himself, and the advisers on each side, that we would
have some kind of an understanding whereby we could have
a peaceable and decent election; that was the purpose of it.

Q. What was the result of that conference? A. Well,
the result of that conference was a signed agreement between
Mr. Sullivan and myself. •

Q. Have you that agreement? A. r haven't it in nlY
hands now, no sir.
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Q. Do you know where the original is, at present? A.
No; I think I left it at the house last night. I had it yesterday
evening.

Q I ask you if you can identify that as a copy of the
agreement so entered into (handing witness paper) ? A. 

Iidentify that in substance as being a copy. I believe it to be
a copy. It is made by Miss O'Bryan.

Mr. Crump: I presume it is a copy.
Witness: I presuine it is a copy.
Agreement marked Ex. A, for identification.

CONTESTEE'S EXHIBIT A.

To the People of Teller County:

Whereas, There has been much feeling *and bitterness en-
gendered in the present campaign, and whereas, there is 'great
danger of difficulty between the opposing parties by reasbn of
such feeling occurring at the polls and within the county on
election day; and in order that the 'same may be averted, and
that there may be an honest and fair election in Teller County.
for which the representatives of both parties assert their sincere
desire, and at which election every citizen may cast his or her
ballot free and untrammeled, and without danger of disturbance
or violence, which is hereby expressed to be the desire of both
of the political parties conducting the campaign and by the
parties to this agreement;

It was mutually agreed this day, at a conference between
the executive committees of both parties and the sheriff and
the board of county commissioners of Teller County, as follows:

First—That the Sheriff of Teller County shall appoint a
deputy sheriff for each of the election precincts in said county
Which said lists of deputy sheriffs shall be agreeable in their per-
sonel fo the board and be approved by the Board of County Com-
missioners, and that each of said deputies so appointed for each
Of the said precincts shall be appointed by the judges of elec-
tion to serve as election constables, and that the judges of elec-
tion shall appoint one additional constable for each of the sev-
eral constable for each of the several precincts to preserve the
Peace and quiet and to secure an orderly election, and that the
said judges of election shall not appoint other or additional
election constables unless the two constables so agreed upon

. shall be unable to preserve the peace.
It is further agreed and understood that deputy sheriffs

Other than those so a-greed upon shall not interfere with the
Said election precincts, save and except that they be called upon
by the election board within the legal limit.

It is further agreed that all parties hereto shall use their
utmost sincere and patriotic effort to preserve the peace and
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quiet within the said county on the said election day, and to

the end that an honest and fair election may be had in said

Teller County, to which all parties hereto pledge their earnest

effort and their honor. And we call upon all persons of what-
soever party or whatever political views, to aid us, and the

proper civil authorities in carrying into effect this agreement.
both in letter and in spirit.

D. M. SULLIVAN,
Chairman Republican County Central Committee.

TULLY SCOTT,
Chairman Democratic County Central Committee.

EDWARD BELL,
Sheriff.

W. C. SAUNDERS,
P. J. LYNCH,
E. W. PFEIFFER,
County Commissioners.

, Q. Pursuant to this agreement, what was done by the sher-

iff, together with the committee? A. Pursuant to that agree-

ment, and AS I supposed, the sheriff and the county commis-
sioners agreed upon a list of deputy sheriffs, and it was my
understanding when that agreement was signed that this should

extend throughout the county; but the sheriff sent me up that

list showing that they were not appointed to any precinct below
41. I never have understood why that omission was made or

why it was not done, but it was a fact there was no arrangement

made in any precinct below 41. •
Q. Can you identify that copy? A. That is a copy of

the deputies furnished me by the deputy sheriff on the morning

of election.
Q. That was pursuant to this agreement entered into and

to which the sheriff was a party. A. Yes, it was furnished me
by the sheriff's office.

CONTESTEE'S EXHIBIT "B."

List of deputies under pay appointed by Sheriff Bell with

the consent and by the aid and help of the Board of County Com-

missioners to act as special deputies for election day. November

8th, 1904, in the different precincts to which they are assigned

in the list given below.
Prec.
5. 537 E. Myers Avenue, T. A. Brown, Deputy.
6. 333 Ridge Avenue, Alex McLean, Deputy.
7. 326 Florissant St., W. M. Irwin, Deputy.
8. 311 W. Eaton Ave., Wm. Harrison, Deputy.
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9. 128 W. Golden Ave., Wm. Harrison, Deputy.
10. 109 W. Bennett Ave., J. J. Winters, Deputy.
11. A. M. E. Church, Crystal st., Tom Bailey, Deputy.
12. Leland Hotel, 2nd alid Carr, S. M. McHenry, Deputy.
13. 118 Placer St., Nick Gardner, Deputy.
14. Grand Hotel, 3rd and Carr, Frank Clark, Deputy.
15. 112 Prospect St., W. A. Matlock, Deputy.
16. 215 Main St., A. L. Arnold, Deputy.
17. 314 N. 4th St., W. F. Allen, Deputy.
18. I. 0. 0. F. Mall, J. W. Wood, Deputy.
19. 2nd and Masonic, Steil Airheart, Deputy.
20. 4th and Whiting, A. M. Storey, Deputy.
21. Portland Hotel, R. ,J. Armstrong, Deptty.
22. County Court Room, J. C. McBurney, Deputy.
23. 230 W. Bennett Ave., J. D. Lambright, Deputy.
24. 509 S. 2nd St., E. B. Mick, Deputy.
25. Elliott hapel, T. L. Trittippe, Deputy.
26. 313 W. May Ave., Thos. McCall, Deputy.
27. 619 S. 3rd St., Victor, Wm. Hardy, DePuty.
28. 116-i Spicer Ave., Victor, T. C. Wilson, Deputy.
29. 214 Portland Ave., Vieth, 0: C. Hamsbaugh, Deputy.
30. 106 E. Victor Ave., 

Victor, 
N. J. Merrifield, Deputy.

31. 118 N. 4th St., Victor, W. S. O'Brien, Deputy.
32. Midland Hotel, N. 4th Si., Victor, Ralph Smith, Deputy.
33. 229 N. 5th St., Victor, Will Cliff, Deputy.
34. Ill S. 4th St., Victor, F. E. Simonton, Deputy.
35. City Hall, Victor Herbert Boynton, Deputy.
36. 210 S. 5th St., Victor, W. F. Fryberger, Deputy.
37. 208 S. 5th St., Victor, Dan Griffiths, Deputy.
38. Martin House, Cunningham Add., John Conners, Deputy.
39. Cella McDonald House, Hollywood, J. H. Buckley, Deputy.
40. Mrs. Mary Malone House, Golconda, Homer Prentiss, Dep-

uty.
41. Syncovitz House, Lawrence, George W. Endrich, Deputy.

NOTICE.

By virtue of the authority vested in me as sheriff of Teller
County, I Edward Bell, desire to notify the above named deputy
sheriffs that they are hereby instructed to report at their re-
spective precincts at the opening of the polls at seven a. m. on
the eighth day of November, A. P. 1904, and to ,remain at their
Posts during the hours of election and the counting of the bal-
lots, and see that the ballot box is safely returned to its proper
destination. You are hereby notified to preserve order and as-
sist the judges and clerks of the, election, to the end that we may
have a fair and impartial count and honest and peaceable elec-
tion in every respect.

(Signed) EDWARD BELL,
Sheriff of Teller County.
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Q. I will get you to state what, if anything, was done by
the sheriff to carry out his part of that agreement? A. I don't
know what was done by the sheriff; but I know that that agree-
ment upon the part of the sheriff's office was violated both in
letter and in spirit.

Q. How did that violation manifest itself? A. I know
they had large numbers of deputy sheriffs at almost every popu-
lous polling place in the district.

Q. In violation of the agreement? A. In violation of the

agreement.

Q. Did you consider, at the time that agreement was ell
tered into, that such an agreement was necessary to the well
being of this county on election day? A. I certainly did.

Q. And was that agreed between all the parties to the
agreement? A. It practically was. It certainly was between
Mr. Sullivan and myself agreed to be necessary; and I believed

that he and I entered into that agreement in absolute good faith.
to secure a peaceable election, and so far as he is concerned, I
believe it yet.

Q. If that agreement had been lived up to in good faith,
what, in your judgment, would have been the result in this
county? A. If that agreement had been lived up to on the
part of the Republican party and the sheriff's office, in particular.

we would have had a peaceable election: at least.

Q. What would have been the outcome? A. I am certain

that the Democratic party would have had at least 1,000 major-

ity in Teller County.

Q. Upon what do you base that statement? A. I base

that statement upon an investigation that shows that more than

500 Democrats were so terrorized that they were kept from the
polls, and upon the further conviction that at least 500 others

voted the Republican ticket that would have voted the Demo-

cratic ticket, to say nothing of the frauds and repeating, etc.

Q. Have y'ou subsequently discussed this matter with any-
body in position to know, representing the other side? A. Oh,

yes; I have discussed it with members of the other side, mine

owners and otherwise, who have agreed with me that if those

methods hadn't been adhered to, the Democratic party would

have carried this county.

Q. Will you state with whom you have come to that condi

sion? A. No, I don't care to discuss that.

Q. Why? A. Well, it was private conversation, and I
don't care to diseuss it.

Q. Are you willing to say, Mis. Scott, that the person will,

whom you had this discussion is a member of the Mine Owner

Association, and a member of the Republican party? A. Yes. 

morethan one person.
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Q. Is he prominent in that organization? A. Well yes,
I guess so.

Q. Do you desire to state anything else in reference to this
matter? A. I started to say awhile ago, that the result of the
election was perhaps one of the best evidences of the conspiracy.
The result of the election was the seletion of Mr. C. C. Hamlin,
Secretary of the Mine Owners and Operators Association, as
District Attorney for the district; it resulted in the selection of
Mr. Phipps, the President of the Cripple Creek Citizens Alliance,
as County Treasurer of this county; and the selection of Charles
Crowder, the man whom they placed as city marshal in the place
of thq Democrat, as Assessor of this, county; it resulted in the
election of Mr. Bell, who was the chief agent of the entire outfit,
and who took the place of the duly elected sheriff, as sheriff; it
resulted in the selection, as County Clerk, of W. E. Dingman,
who was publicly and generally known as the leader of the white-
cappers in the county, and at whose place was largely the head-
quarters of the operators of these agents of the Mine Owners
and Operators Association, and particularly that rough and im-
ported element that was brought into this county.

Q. What can you say about the general make-up of the men
who were appointed deputies on, election day? A. Well, there
were good men, and bad men. There were a great many of them
ex-convicts from the Colorado penitentiary, a great many of them
were imported here because they were desperate men.

Q. What is Mr. Dingman's connction—what was his con-
nection with this conspiracy, as you call it? A. I have stated
that at his place in the city of Victor, it was recognized and
known as the headquarters of the white-cappers' crowd.

Q. What kind of a place does he keep? A. He runs a
kind of a cigar store, and billiards and pool, and gambling place
in general. I may say, in this connection, that he stands con-
victed of gambling on the records of the court in this county, and
the sentence unsatisfied. •

Mr. Crump: I think you are mistaken. I tried that case.

Witness: He pleaded guilty; I have a certified copy of the
record of his conviction. This is a case where he pleaded guilty
to gambling.

Q. And as a result of this conspiracy to secure the nomina-

tion and election of those men whom you have named, state

whether or not the association which caused them to be nomi-

nated and elected, to a large extent, control their official con-

duct? A. I think they control it absolutely, absolutely.

Q. That extends to all officers that you have mentioned? A.

Yes; including Major McClelland, the county attorney; and Mr.

Gael Hoag, and a few others of the military experts, used in the

deporting that was carried on.
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Q. Do you desire to • answer anything further, Mr. Scott?
A. No, sir, I don't recall anything at this time that I desire
to add.

Q. You may make a brief statement of conclusion as to the
result of this election.

Mr. Crump: He has done it two or three times.
Mr. Sullivan: Well, I want his conclusions briefly stated.
Q. State your conclusions, briefly, as to what the result

would have been as between the contestor and the contestee in
this case, had the laws of this county been compelled by the offi-
cers, and had the citizens of this county been permitted to ex-
eicise their free will in election matters? A. Teller County,
ever since its creation, has been a democratic county. On the
6th of June, and at about the time this conspiracy, as I say, de-
veloped, there was at least 2400 votes a majority in this county
in favor of the Democratic candidate for governor. I am very
well satisfied that had not so many hundreds of persons been de-
ported; had not so many thousands of dollars been used in the
campaign; had not so much terrorism and intimidation taken
place in the county, as well as coercion on the part of employers
of labor, Adams would have had, perhaps, at least 2500, and
perhaps 3,000 majority in Teller County.

Cross-examination by Mr. Crump.

Q. You have been an active partisan Democrat all your
life? A. I have been a Democrat every day of my life.

Q. And an active partisan? A. I have been an active
Democrat; not always a partisan Democrat.

Q. You have, ever since your residence in Colorado, been
an active Democrat and a leader? A. No, I have not. I never
took any active part in politics until about the calling the
Democratic county convention in 1904.

Q. You have been in every Democratic county convention
since you arrived in this county, haven't you? A. No, sir; I
never attended but one, and that was in the 1904 convention.

Q. You have been in consultation with the leaders of the
Democratic party ever since you came here? A. No; not as
to the policy of the party, I haven't.

Q. I mean generally? A. No, I rather strictly practice
law and attend to my own business.

Q. Have you ever voted for a Republican in your life?
A. Yes, sir.

Q. When there was a Democrat running against him? A.
Yes, sir.

Q. In Colorado? A. No, sir, I don't think I ever voted
for a Republican in Colorado.
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Q. Do you know how many life long Democrats were and
are members of the Mine Owners Association? A. No, sir.

Q. Do you know whether any were? A. I don't know
any who voted the Democratic ticket this fall.

Q. That is not my question. A. No, sir; I don't know
who were life long Democrats and who were not life long.

Q. Have you been advised,, or whether you have taken
time to inquire whether or not over half of that Association
were life long Democrats? A. No, sir, I didn't.

Q. Do you know how many members of the Citizens
Alliance are and have been life long Democrats? A. No, sir.

Q. Don't you know that at least half of that organization,
both in Victor and in Cripple Creek are Democrats? A. I do
not.

Q. You don't know anything about that point? A. No.
sir; I cannot answer for the politics of those men, I am sure; I

don't know.

Q. Are you a member of the Citizens Alliance? A. Well,
I joined the Citizens Alliance at about the time it started. I
never have attended any of its meetings and I don't suppose I
am a member at this time.

Q. You have been a member of it? A. I have, yes.

Q. And so far as you know, you are in good standing now?
A. No, sir; I don't think I am, Mr. Crump.

Q. Were you in good standing in September, 1904? A. I
think not; I don't know.

Q. Didn't you aid and advise, as a citizen, all possible
means against the suppression of crime, as evidenced by the
leaders and many of the followers of the Western Federation
of Miners, without regard to politics? A. I have both in this
county, and every other place. I have aided and advised against
crime and in favor of the suppression of it.

Q. That is not specific—I say specifically. A. I say I
have advised specifically against crime of the Mine Owners
Association and the Miners Union.

Q. I am asking you about the Western Federation of
Miners? A. Yes, specifically. Wherever there was any crime
alleged to be committed by them, I have, consistently and at air

times, insisted upon the prosecution of the criminal.

Q. And you were in hearty accord, were you not, with the
efforts of the citizens, property owners,, mining men and all good
citizens in suppressing crime in this district? A. In a lawful
way of suppressing crime. I never countenanced deportation;
I never countenanced by suppression of crime by the commission
of crime.

Q. Do you mean to tell us that the Mine Owners and
Operators Association became purely a political association on
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June 6th, or thereabouts? A. I said that it became evident
soon after June 6th that it was the determination of the Mine
Owners of this county to elect the Republican ticket and defeat
the Democratic ticket.

Q. I asked you if you concluded that about that time it be-
came largely a political organization rather than an industrial
one? A. I didn't say that. • I said that its objects and pur-
poses from that time on became political, not that they had
become Republican, or that its members became Democratic;
but as an association it had as its purpose to defeat the Demo-
cratic party in this county. What the reasons for that were is
for them to determine.

Q. Wasn't it the reason that the Republican party nomi-
nated what they deemed to be law-abiding citizens, and the

, Democratic party, in many instances, nominated men who were
sympathizers of the Western Federation of Miners and the
crimes that they had committed. A. I will say that there
was no man or woman oh the Democratic ticket that was then
or ever had been a member of the Western Federation of Miners.

Q. That answer is far afield. I didn't say anything about
members of the Western Federation of Miners in that question.
• Question read.

A. I will. say that there could be no such valid reason.
I will say that no man or woman on the Democratic ticket was
there, but what was of the most reputable and honorable citi-
zens in Teller county. And I will say, so far as that is con-
cerned, at least, your. candidate for county clerk was a convict
in this county.

Q. Do you .know that what you call a public deportation
of alleged violators of the law was a military commission? A.
I know that it was alleged to be a military commission.

Q. Do you know the politics of the members of that com-
mission? A. I do not.

Q. Do you know that four out of seven were Democrats?
A. I do not.

Q. Have you taken any pains to inquire? A. I have not.

Q. Do you know that the man who was appointed sheriff
to succeed Mr. Robertson up to that time had been always a
Democrat? A. I know that he participated in the Democratic
primaries and endeavored to be nominated on the Democratic
ticket, and I supposed he was a Democrat. I don't know about
his past any more than that; he is a stranger to me.

Q. You have talked all day on general repute and hearsay
testimony, can you tell us something now? A. I will say that
ever since I have been in the county he was reputed to ,be a
Democrat.
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Q. And was, so far as you know? A. So far as I know,
he was a Democrat, yes, sir. I don't know anything to the con-
trary.

Q. Then that wasn't a political act, was it? A. Which?

Q. The appointment of Mr. Bell wasn't from a Republican
standpoint? A. I should say it was.

Q. Wasn't it an act growing entirely out of the industrial
conflict here? A. I don't so regard it.

Q. How many votes were polled in Teller county at the
last election? A. The returns showed in round numbers about
10,000 votes.

Q. About 10,400 wasn't there? A. I don't think it was
that many, but I think in round numbers it was about 10,000;
I didn't pay very much attention to the exact number.

Q. How many Democratic votes were there polled? A.
In round numbers about 4,500 votes, and about 5,500 Repub-
lican votes, so counted.

Q. Then by this so-called reign of terror, or in spite of it,
there were 4,500 men and women who went to the polls on
election day and voted your ticket? A. I think there were.

Q. How "many Democrats voted the Democratic ticket at
the election, general election, in 1903? A. I don't know, Mr.
Crump; I paid no attention to politics in 1903.

Q. Do you know how many votes Judge Stimson got when
he ran for office on the Democratic ticket for governor in 1902,
in Teller county? A. I do not.

Q. Don't you know, or will you take pains to inquire and
learn if Mr. Adams didn't get 48 votes less, only than Mr. Stim-
son got in 1902 for governor in Teller county? A. I don't
know what he got.

Q. If it be true that Mr. Adams got in 1904 4,569 votes,
and Mr. Stimson got, running for the same office on the same
ticket in 1902, 4,541 votes, I want you to explain to the coel-
mittee how von arrive at the conclusion that Mr. Adams would
have gotten 2,500 majority against Governor Peabody, and that
in a connty where it is alleged that b% his acts he had protected
property and life consistently all the time? A. .! t, u the
allega'ion that he had protected pi operty and life, it is 'ifs()
alleged that he has destroyed property and liberty.

Q. Don't argue, Mr. Scott? A. Don't argue your ques-
tion, if you don't want an answer in argument.

Q. In the first place—? A. In the first place, 1904 was
Presidential election, and as a rule a very much larger per cent.
of the people vote on that year than they do on a so-called off
year; and in the second place, I have said that, in my judgment,
that at least 1,200 fraudulent votes were east for the Republican
ticket in the election of 1904,, and I want to say that in 1904
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there were Many Republicans who voted the Democratic ticket,
men and women, and Democrats voted Republican, who had
formerly been Democrats.

Q. And this year naturally voted the Republican ticket? A.
Yes, this year they naturally voted Republican.

Q. You mean many Republicans voted the Democratic ticket?
A. Yes, voted the Democratic ticket—I mean that a large num-
ber of Republicans voted the Democratic ticket this year.

Q. In spite of that alleged intimidation? A. Yes, in spite
of it.

Q. To get back to the original question—how do you account
for Judge Stimson getting more votes in the year 1902 for the
same office on the same ticket than Adams got this last election.
A. How do I account for it?

Q. Yes. A. I don't acount for it; I don't know what the
fact is.

Q. If it be true that Adams received 700 more votes this last
election than he received the year when he ran against Mr.
Brooks for Congress, how do you account for that in spite of your
statement?

A. I have already tried to account for it.
Q. Is that the only explanation you can make of it? A.

I said it was presidential year and .that a larger per cent of the
people voted, and I have said that some Republicans voted for
Democrats.

Q. Isn't it true that Judge Stimson, when he ran for gov-
ernor, was a resident of Teller county, having been district judge.
that he stood high at the bar, and as a citizen, and had very many
personal friends, and that among Democrats and Republicans

' alike, and that a thorough effort was made upon the part of his
friends and associates to get out the largest possible vote for
him for governor? A. Now, as to his residence, I think he re-
sided in Colorado Springs; but had previously resided here.
As to all that except the effort, I should say was true. I don't
know what effort was made because I did not participate in poi-
tics at all. ,

Q. He maintained his law office here at that time? A. I
think he maintains one yet, yes, sir.

Q. And was regarded as one of our fellows here? A. So
far as that is concerned in every respect, yes. You must re-
member in that year there was a Populist candidate that polled a

• great many votes in this county, Judge Owers, Some 11 or 1200
votes, and received many Democratic votes.

Q. This was Judge Stimson's stronghold, wasn't it, so re-
garded? A. I don't know whether it was or not.

Q. No deportations, no threats, no white-capping, and no
concerted conspiracy had taken place, to rob Mr. Adams of his
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votes when he ran against Mr. Brooks for Congress, had there?

A. Not that I know of.

Q. Was there a Populist candidate in the field then for Con-

gress? A. I think so, still I would not be sure; I don't know;

I am not sufficiently familiar with the politics of that year to

know.
Q. Northcutt was a candidate on the Populist ticket that

year when Brooks and Adams run? A. I don't know whether

he was or not.

Q. Do you know how many votes Mr. Adams got when he

ran for Congress? A. I do not.

Q. Do you think he was more popular in Teller County in

1904 than in 1903? A. I don't know.

Q. How many fraudulent votes were polled in this county?

A. I.don't think that is capable of a definite determination,—

except by an approximate estimate.

Q. How many in your judgment, were polled in 1902, when

Judge Stimson ran for governor? A. I told, you that I paid no

attention to the election of 1902; I had nothing to do with the

campaign and I have never seen any of the figures, I simply

don't know anything about it.

Q. pid you answer to the other question as to how many

fraudulent votes were polled in 1904? A. Yes. I answered it.

Q. How many did you say? A. I should say—I said I

didn't think it was capable of an accurate statement—it is pos-

sible to secure one.

Q. There are 61 precincts are there not? A. Yes, in the

county.

Q. How many were polled in precinct one, fraudulent votes?

A. I don't know.

Q. Can you name one? A. I don't know any.

Q. How many were polled in precinct two? A. Those pre-

cincts are country precincts; I don't know anything about them;

and outside of the isolated cases that have been brought to my

attention of fraudulent votes, I cannot give you any definite

information.
Q. In precinct 8, in Cripple Creek, how many fraudulent

votes were polled in that precinct?. A. I don't know.

Q. Was there one to your knowledge? A. I don't know defi-

nitely about these votes, whether there was any in that one or

not.

Q. Was there one fraudulent or illegal vote polled in pre-

cinct 9 to your knowledge? A. You .might just as well stop

right there because I am not able to give you definite informa-

tion.

Q. Now, I will ask you to name one precinct out of the 61;

Where a solitary fraudulent vote was polled in the interest
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of Mr. Peabody, giving the name and the circumstance out of your
1200? A. I will not give you the name or circumstance. I know
of five votes in one bunch in precinct five.

Q: Give me their names? A: I can't do it.
Q. Do you know them? A. I don't know them personally.
Q. How do you know they were fraudulent? A. They were

so represented to me by my canvassers.
Q. It is all hearsay? A. All I know is from the canvas-

sers that bring the information to me.
Q. Your information on this point is all from hearsay? A.

Yes, it is all from others.
Q. Did you know before election that they were fraudulent

votes, so registered? A. No, sir, I didn't know they were in
five.

Q. You thought they were going to vote the Democratic
ticket, didn't you? A. I didn't know anything about it.

Q. State one case of fraudulent registration in any one pre-
cinct, giving the name, and the grounds of your statement? A.
Well, there is an ex-convict—my recollection is his name is Mar-
tini, who registered over in one of the Goldfield precincts, and
that same fellow is registered in the Cripple Creek precinct, and
voted in both. He is registered here by the name of Martin.

Q. Do you swear positively that he voted in both precincts?
A. I won't swear except on the information I have.

Q. That is also hearsay? A. It is also hearsay.
Q. State another case? A. I can not go into those indi-

vidual cases.
Q. Is it possible out of the estimated 1,200 fraudulent votes

you can only give us one; and that on hearsay? A. My infor-
mation is taken from the workers and canvassers of the precinct,
and they tell me so and so, and give me such and such lists. I
don't pretend to remember any man's particular name only it
was an extraordinary case. I say this man Martini voted, .and
remember him because of the circumstances surrounding it; and
I remember in another Goldfield precinct where you had regis-
terqd a boy fifteen years old. I remember another case in one of
your precincts where there is a man who had just come from the
East, and had his ticket depoidted in the Pueblo ticket agency,
and you voted him there.

Q. Do you know that he voted? A. Yes, I have reliable in-
formation that he voted, and I think he did.

Q. That is hearsay? A. Yes, all this comes from the work-
ers.

Q. And you don't know but what that man was a bona fide
resident of this county? A. Personally, I don't know.
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Q. He may have been East on a visit. A. Personally, I

don't know except from such workers as John R. Smith and men

who are reliable.

Q. Have you undertaken to convey the idea that you have

testified as a witness that 1,200 or 600 or 300 or 100 or 9ne single

solitary illegal vote was registered or polled and cast for the con-

testant in this case? A. Not of my own personal knowledge, if

that is what you mean.

Q. Then you know, as a lawyer, that every single statement

that you have made, tending to establish the fact that there were

any fraudulent or illegal votes cast in favor of Mr. Peabody is

absolutely worthless in any court as evidence? A. I know that

so far as the conviction of any one of the voters is •concerned, it

would be absolutely worthless; my testimony would be; but if it

is to go with the character of testimony that is being introduced

in this case, I think it is on a par with it all.

Q. And that you think is pretty bad? A. I think that

Denver testimony is very bad.

Q. And you think this is no better? A. Not a bit. I don't

know of any positive truthful statement having been made in the

Peabody contest so far as it affects the evidence in Denver.

Q. Are you as familiar with the evidence and conditions in

Denver as you are in Teller county? A. No, sir; I am just as

familiar with the testimony.

Q. And you know just as much about the condition of the

evidence as to fraud there as you do here do you not? A. No,

sir, I know nothing about it.

Q. Except hearsay? A. No. •

Q. And you know nothing about it here except hearsay? A.

I want to say that I do know a great many things that I could

testify to as a matter of fact, personal knowledge.

Q. Do you know anything about what happened in precinc
t

48 on the night of election? A. No, sir; I don't know anything

about it.
Q. Do you know whether or not the Democratic judges stole

the ballot box over'•there? A. I never heard such a charge made.

Q. Do you know they attempted to do it? A. I do not.

Q. Never had any such information? A. 1 never had an

intimation-1 never had.

Q. Were the county commissioners of this county Demo-
crats? A. Yes, sir.

Q. Was the county clerk a Democrat? A. Yes, sir.

Q. And isn't it true that in all of the 61 precincts they

appointed two Democratic and one Republican judge? A. That

was the intention.
Q. Didn't they do it? A. I think they did; and so served

except where they were ejected by Republicans.
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Q. In how many cases were they ejected? A. In Pre-
cinct 10, in 18, 55 and 53.

Q. Wasn't there a Democrat substituted in his place? A.
I don't know.

Q. In 10? A. My understanding is that that judge was
substituted by the Sheriff.

Q. Wasn't he a Democrat? A. A. I don't know that
to be a fact.

Q. And supported the Adams :ticket? A. I dcon't know
that to be a fact.

Q. Do you know Charley Butler? A. No, sir; I don't
know him.

Q. If it proves to be a fact that he was a Democrat, then
no wrong was done you there? A. No wrong was done? By
the ejection of a judge of election, and casting him in jail; no
wrong was done, you mean?

Q. I mean no wrong was done as to the effect on the vote?
A. The effect on the vcote was simply to terrorize everybody
connected with the election in and about the precinct; that
was the intention of it.

Q. Wasn't he refused the seat of a judge because he had
violated the law and had wagered money on the result of the
election? A. No, sir; he was refused the seat of judge of
election upon the arbitrary force and power of the sheriff.

Q. That is hearsay? A. That is hearsay.
Q. Were you there? A. No, sir.
Q. Don't you.know that he was arrested for stealing a

ballot at the primaries? A. Yes, I know. He was never
prosecuted, either. That was a personal fight between he and
Bell in thal precinct.

Q. Then it wasn't a political fight at all? A. It was
political and a personal fight; they were both fighting for the
precinct in the Democratic primaries, and one accused the other
of stealing the ballot boxes and the other accused him of
intimidating the voters.

Q. You don't know of your own knowledge whether Ed
Bell was a Democratic judge? A. I don't know which of
them was right or wrong in the Democratic row up there; I
don't pretend to say. .

Q. What other precinct was any of your judges ousted
from? A. In 18.

Q. Who was that? A. Tim Drew.
Q. Do you know why? A. I don't know any further

than the fact that he was ousted. I take it for granted it wa
to defeat an honest election in the county.
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Q. I am asking you what you take it for; wasn't the ob-

jection made, without any force at all or violence or threats,
that he had wagered money on the result of the election, and

was not competent to act; that he admitted it, and voluntarily

surrendered his office? A. My information is that he was

forced, by deputy sheriffs, principally by non-residents of that

precinct who went down and said to Drew "You bet on the

election and you have to get out of here."

Q. Who were those deputy sheriffs? A. My understand-

ing is E. C. Newcomb was one of them and K. C. Sterling was

the other, only as reported to me as chairman of the committee.

Q. Don't you know, or have you tried to inquire whether

the fact is that not one ejection was made, except quietly and

peaceably, and that Mr. Drew asked to be shown, and he stated

after showed him, "If that is the position, I will quit," and

he quietly walked out? A. I don't know that is a fact.

Q. If it is a fact, are you not mistaken about the force?

A. I am not mistaken about the force.

Q. Who used force? A. The display of fire arms is suf-

ficient, these deputies, non-residents of the precinct, electing a

judge was crimnal. If that was not force, I don't know how

you can define force. My information is that they went down

there,- they carried guns, they carried commissions, and they

went down there and ousted that judge of their own motion,

and they selected another. If my information is correct, that

IS force.
Q. You may be wrong in your information? A. I may

be wrong in my information.

Q. You are not stating this as a fact upon oath? A. I

said that this came to me as chairman of the committee. I

don't know what the facts were.

Q. What did you say about the Midway precinct? A. I

said my information was that early in the morning, one Doyle,

claiming to be a deputy sheriff, and heavily armed, in an attempt
to east these fraudulent votes, and to terrorize the officers of

the election slapped a woman judge, Mrs. Kennedy, and threat-

ened to shoot her, and that later on during the voting in that

precinct he assaulted an election constable and in tile melee
he himself got shot. I said that the sheriff of the county sent

up to that election precinct a deputy and said that he arrested

this woman, Mrs. Kennedy, the ,Democratic judge there, and

brought her down to Cripple Creek. At my request he sent

her into my office, and later on in the day he permitted her
to go back to the election precinct.

Q. Have you been informed as to whether or not she was

exceedingly abusive and overriding the rights of the voters, and

undertaking to run things with a high hand? A. I have heard
no such information as that.
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Q. Do you know whether or not she refused to let any
challenges even, to be made by Republicans? A. I have had
no such information.

Q. It may be a fact? A. The facts are as those people
at the polls, can state them; I don't know.

Q. I am asking you if this may not be the fact? A. It
may be the fact so far as I know.

Q. What was the Democratic majority in that precinct of
Midway this year? I have not the figures; I know there was
a Democratic majority; my recollection is that is was 18.

Q. Do you know whether that was a very much larger ma-
jority than they got a year ago? A. No, sir; I do not. In
this connection I am not able to compare the figures with two
years ago, I was not in politics two years ago and had nothing
to do with it.

Q. Well, if the Democrats got 38 or 39 votes for Adams in
1904 in that precinct and only got 6 or 8 for the Democratic
candidates in 1903, you don't want this committee to understand
that any great wrong has been done up there? A. In 1903 it
was not much of an election; simply electing an assessor and a
Supreme Judge. There was not very much of a vote polled in
1903 in this county.

Q. There were nearly 7,000 votes polled, weren't there, in
1903? A. I don't think so; I think it was about 6,000 votes in
1903. There were three candidates and my understanding is
that the largest fellow who received the most vote was about
2,200.

Q. Isn't it true that in 1903 out of the 6,400 votes polled
that the combined opposition to the Democratic party—that
all parties outside of the Republican party only got 3,800 votes?
A. I can only say that in 1903 there was a small election for an
assessor in this county. The. labor element had a candidate, the
Democrats had a candidate, and the Republicans had a candi-
date, and it was largely a personal election growing more out of
the industrial condition than anything else. As a vote it can not
be classed with anything or compared with anything.

Q. That was when the Federation was on top and elected
their candidate? A. The Federation candidate was elected that
year.

Q. I am combining that vote with the Democratic vote of
that year? A. In some precincts there was a large vote, and in
some small, and it was very irregular in every particular.

Q. You say when the Repupblican primaries were called.
Republican miners were brought down in large numbers to vote?
A. Yes, sir.

Q. Did that do the Democrats any harm? A. I didn't say
80.
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Q. They had a right to do that? A. I offered it as an evi-

dence that the Mine Owners and Operators Association were

controlling the machinery of the Republican party.

Q. Don't you know that Republicans had less votes in their

primaries in 1904 than they had, two years before that? A. I

don't know anything about that.

Q. Less interest, apparently, taken, wasn't there? A. I

don't, even know that.

Q. I want you to name one single Democrat who voted the

Republican ticket through fear, bribery, threats, or intimida-

tion? A. Mr. Crump, I will not name any Democrat who did

anything of the kind. If I did, and he is employed on the mines

I am sure that he would be discharged before morning. I have

had many men, perhaps hundreds of them, come to me during

the campaign, and eOn go so far as to say to me, "Don't let

anybody know I talked with you. I don't want to be seen in

your company."

Q. You have stated that 500 men who Were Democrats

voted the Republican ticket from one of those causes, and you

can't name one. A. I didn't say that.

Q. Do ydu say you can name one? A. Yes.

Q. How many can you name? A. I won't say how many.

Q. Can, you name six? A. I won't tell you how many I

can name.

Q. Could you name four? A. You need not ask it again.

Q. I will ask you? A. I won't answer it.

Q. Can you name two? A. I won't answer it.

Q. Speaking of Mr. Martini—isn't it true that he formerly

resided here, was registered here, and that he moved into an-

other precinct and registered and voted over there, and that he

did not vote here? A. I only know that this year he was regis-

tered in both precincts, and I know that he was not entitled to

vote. The books of the registration of those two fraudulent

votes I have spoken of, a boy 15 years old, and a man who had

Just come into the country.

Q. Did either one of those so-called fraudulent voters vote?

A. I am so advised that one did. The boy did not.

Q. So the other fraudulent vote was the man? A. I am

so advised it was a fraudulent vote.

Q. You don't know? A. I don't know of my own personal

knowledge, no.

Q. How many hundreds of miners carrying cards, and at

work in the mines, voted the Democratic ticket? A. I haven't

any idea.

Q. Do you know that a great many of them did? A., I

know that many of them have been discharged since election be-
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cause they were alleged to have done so; I don't know whether
they did or not.

Q. You have not answered my question.
Question read.
A. I think they did; I don't know how many aid.
Q. Can you name one single man who was prevented from

voting on election day 'through fear or coercion? A. I can give
you a name, I think I can, yes. A body of deputies met Mr.
Chase, Mr. Ellison and another man who were formerly in the
National Guard, and who lived at Victor; they met them on the
train, arrested them and threw them into jail. They kept Mr.
Ellison here, and they sent Mr. Chase and the other party home
on the afternoon train and refused, by force, to let either of
them vote.

Q. They arrested them on a warrant, didn't they? A.
don't know what they did. If there was any warrant they lei
them go without the court's release.

Q. That is hearsay, too, isn't it? A. Oh, yes; but there is
plenty of evidence to corroborate that. And then there is a man
who came over from Skagway to votein precinct 52; he was met by
the deputies with guns and escorted over the hill and refused hi
right to vote.

Q. What county is Skagway in? A. I said he had been
working over there; he lived in 52, and his wife and children

• were there.
Q. That is hearsay, also? A. Yes, but I can get you the

evidence if you want it, people who saw it.
Q. Isn't it true that there was a larger percentage of the

registration voted at the last election than ever voted before in
this county? A. I am inclined to think that is a fact, yes.

Q. Name one precinct where more than two deputy sheriff,-
were present at any time during the day of election? A. Well.
in precinct 53, my information is that there were from 30 to 10.

Q. Name them? A. I am not able to name them.
Q. Name two of them? A. I can't name them.
Q. Have you any personal knowledge of that fact? A. NV.
Q. Isn't it true that many people who were deputy sheriffs

simply went there and voted and had nothing to do with th(
running of the election? A. I suppose many of them were
but there was about 30 or 32 active deputies there, is my in
formation.

Q. Did you see them? A. No, sir.
Q. That is hearsay? A. Yes, that is hearsay.

• Q. What other precinct did' they have more than two in?
A. There were at least fourteen in precinct 48 where those men
were killed.
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• Q. Name them? A. Oh, I can name a good many of them.
There was a fellow by the name of Coble, one by the name of
Freeman, one by the name of Wilkes, and one Brown, Warford
and a McDougal; I don't know; I had a record of a good many of
them.

Q. That is the precinct where the killing was done, isn't it?
A. Yes, sir.

Q. Mr. Scott, you have been appointed as special prosecutor,
to prosecute that case? A. Yes, sir.

Q. And it is from the investigation as a prosecutor that
you call it an assassination? A. Yes, sir.

Q. Isn't it true that in precincts 10 and 13, and especially
in 18, the Democratic judges of election were heavily armed on
election day and during the count of the poll? A. I have no
information of that kind.

Q. Did you ever make any inquiry or learn whether that
is the fact? A. No; my information was that deputy sheriffs,
armed deputy sheriffs, were sent out by the sheriff of the county
to take charge of all the ballot boxes in the county that night.

Q. That was hearsay? A. Well, yes, it was hearsay; but
reported directly to me by the workers.

Q. Did they do that? A. I think they did, yes, generally.
Q. Take possession of the ballot boxes? A. They actually

took charge of the judges and those who had had the ballot
boxes and the ballot boxes themselves.

Q. Did they tamper with a ballot box, or have anything to
do with it? A. I make no such charge, that they tampered with
a box.

Q. Did their presence, if it was so, have any effect, either
upon the poll or the count? A. The poll had been cast at that
time. I don't see how it could have had an effect upon the poll,
and I don't know that it had any on the count.

Q. You say among the deputies were good men and bad
men that were appointed on election day? A. Yes, sir.

Q. What proportion of them were bad men? A. I would
not undertake to give any proportion.

Q. Give us some names? A. Well, I don't know, only
in a particular district I have been investigating. .

Q. You have used the word ex-convict and criminals in
your direct testimony? A. I did.

Q. Name them? • A. There is an ex-convict by the name
of Vaneck, and another ex-convict by the name of Moore.

Q. Are you sure Mr. Vaneck was a deputy on that day?
A. He was a deputy sheriff at that time.

.
Q. Was he acting about the polls?' A. I don't know

whether he was about the polls.
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Q. You have mentioned Mr. Moore, another name? A. I
am advised that one Wilkes, in 48, was an ex-convict. Mr. War-
ford was an ex-convict, who did the killing.

Q. What was he convicted of and where? A. Convicted
in Montrose and served his term in Canon City.

Q. That is hearsaxe? A. No, sir. I have the certified re-
cord of his conviction. 4'

Q. Is it your theory that a man, because he is an ex-convict
is totally depraved, and a criminal still, and not to be trusted
with the performance of any duty whatsoever? A. Not at all.

Q. You say that Mr. Moore Was an ex-convict? A. My
understanding is that Mr. Moore was a convict on. parole, and
that 116 voted on election day, fraudulently, that is my informa-
tion.

Q. Take the officers who were elected by the Republican
party on election day in Teller County, were they good men or
bad men? A. Some of them I know to be good men; and the
others I am not very well acquainted with.

Q. Do you say that any of them were bad men? A. I
don't undertake to say anything about it.

Q. You have undertaken to criticise Mr. Dingman? A.
Yes, sir.

Q. Do you know any reason for saying that he was a bad
candidate, or is a bad citizen or is a bad official? A. My infor-
mation is, Mr. Crump, that at the time of his nomination, and
now, he had pleaded guilty to a crime in the District Court in
Teller County.

Q. Of gambling? A. Yes, sir, of gambling. My informa-
tion is further, from a lot of gathered testimony, that he has been
engaged in white-capping and the beating up of other men.

Q. Give us a case? A. Well, I am giving you a case.

Q. I mean of your own knowledge. A. I don't know of
my own knowledge.

Q. Then we will not pursue it any further.

Q. Is it true that you have put in the record here a charge
against a man as being a leader of white-capping and a leader
of men, violators of the law, barely upon hearsay, while you are
under oath? A. I did not accuse him of it; I said distinctly
that it was openly charged, and I say so now.

Q. Isn't it true that you put that statement in as evi-
dence when you had no knowledge of the fact, and for the pur-
pose of undertaking to convey the notion that he was a bad man
and unfit to be trusted with public affairs? A. I based that
statement upon the statement to me of five reputable men who
were beaten up by the party, including him, and who say the,'

were. I personally know nothing.
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Q. I am trying to get at the purpose for which you made
that statement? A. I would not know Mr. Dingman if I saw
him. 1 think I have perhaps some time met him, but I would not

know him if I saw him now.
Q. Mr. Cole, the attorney, whom you say was deported,

Mr. Hangs, and Gen. Engley, voted here did they not, without
any apparent fear, and without being molested? A. I doiit
know about the apparent fear; my information is that they all
voted.

Q. Were you interfered with your rights as an American
citizen on election day to cast a free ballot and have it counted?
A. I know that I received anonymous letters, threatening to
deport and hang me, and I know I was threatened by a so-called
Captain of the Militia, named Moore, over at Victor, with hang-
ing during the campaign. Maybe that didn't interfere with me,
but the threats were made just the same.

Q. You voted? A. Yes, sir, I did.

Q. You don't accuse anybody of the anonymous letters?
A. I only say I received them.

Q. Do you know how many Thousands of anonymous let-
ters, threatening death, destruction and dynamiting have been
received by citizens of this county from members of the Western
Federation of Miners, whom you say would have voted the
Democratic ticket, had they not been sent out? A. I don't
know how many were received; I believe that many were sent
by the Western Federation of Miners, and I likewise believe that
many were sent by employes of the Mine Owners Association;
both of them engaged in the same crime.

Q. Do you know how many scores of men who were de-
ported by the military came back and voted without being mo-
lested at all? A. I don't believe there were fifty all told.

Q. Do you know how many undertook to come and fail? A.

No, sir, not personally I don't know. I know they were afraid to

come any number of them, people who had wives and families
here.

. Q. Name one. A. I don't care to go into that. I told you
that my information was there were large numbers of them.

Q. We can state generalities, that don't prove anything.
A. I didn't keep a memorandum any one of them.

Q. Can you give the name of one? A. No, sir, I don't think
I could give the name of any of them.

Q. You say that no Republican was deported? A. I didn't
make that statement.

Q. Did you know Mike O'Connell, who was forced to give up
his office as marshal of Victor? A. I never knew him; no.

Q. Did you know that he was a Republican and elected on
that ticket? A. I have heard he was elected on that ticket.
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Q. Do you know that Frank French, the Mayor of that town,
who ousted him from office, was a Democrat? A. Yes, I knew
that.

Q. Did you, as a lawyer, advise Mr. French that he had a
right to do what he did? A. No I didn't advise Mr. French, but
O'Connell phoned over to me and I told him that French had a
rtght to do so.

Q. Is that one of the ousters you have neglected in your
general answer before? A. I want to correct that; I didn't
advise that he had power to remove. I advised that he had
power to suspend from office.

Q. Isn't it true that Fred Harding, who was a Republican,
was removed from office in Cripple Creek about that time by a
majority vote of the Democrats on a committee who voted to re-
move him ñ the city council? A. I don't know anything about
it; I said those removals were made by the Association; I am not
answerable for their politics.

Q. Wasn't a Democratic committee removing Republican
officers practically in the same manner as they did a Democrat?
A. I don't think any man engaged in that removal voted the
Democratic ticket in 1904.

Q. Didn't Harry Shepherd vote the Democratic ticket? A.
I don't so understand it; I don't know.

Q. Didn't Clint Tillery? A. I am informed that Mr. Til-
lery did. .

Q. Wasn't he one of the parties to the deportation? A. I
don't know whether he was or not; I don't know that.

Q. Wasn't he one of the men who went and asked Mr. Hard-
ing to resign? A. I don't know that.

Q. Isn't it true that your entire statement, or the most of
it, besides being made upon hearsay has been taken from the an-
swer of Governor Adams, and is only a statement of an argument,
and in no sense a statement of facts which you can verify from
your own knowledge? A. I can verify no further from my own
knowledge than I have stated in my examination. It was not
taken from the answer of Governor Adams, because my statement
upon what I believe to be the facts, was what Governor Adams'
answer was based on.

Q. Didn't you'have a copy of his answer in your hand dur-
ing a portion of the time and testify from that? A. I had it in
my hands; I didn't testify from it, except to se whether or not
I have overlooked any matter that I desire to testify concerning.

Q. Then you have used that as an aid in making your state-
ment? A. As a mere matter of reference to call my attention
to it.

Q. Who prepared the statement to go into his answer? A.
I assisted in the preparation of it myself.
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Q. You furnished the information? A. I furnished largely

the data, yes, sir.
Q. And you helped to dictate it? A. Yes.

Q. Acting as counsel for Governor Adams? A. No, sir;

not as counsel. I am not counsel in the case; I am not paid in the

case. I simply acted as the chairman of the Democratic com-

mittee here, advising the chairman of the State committee.

That is about the capacity in which I served.
TULLY SCOTT.

DEPOSITION OF WILLIAM E. SIMPSON.

WILLIAM E. SIMPSON, sworn on behalf of the contestec. icsi i-

fied as follows:

Examined by Mr. Sullivan. •

Q. Give your full name? A. William E. Simpson.

Q. What is your residence, age and occupation? A. 1111
45 years of age. I teach dancing for a living. 

; 

Q. Where do you reside? A. 187 West Carr.

Q. What precinct in the county of Teller do you vote in? A.

Precinct 10.
Q. Row long have you lived in this district? A. I have

lived here about ten years.

Q. In your business have you had occasion to travel over

the district to some extent? A. Yes, sir.

Q. To what extent? A. I have been all over the dislrici

more or less.
Q. Are you well acquainted with the industrial conditio

ns

in this district? A. Pretty much so, yes.

Q. Do you know of the existence of an o
rganization know

as the Cripple Creek District Mine Owners and Operators' Asso-

ciation? A. I know of that, yes, sir.

Q. Do you know where the office of the Association is? A.

Yes, sir.

Q. Do you know the officers of the association? 
A. Some

of them; that is, I am not personally acquainted with th
em. I

know them to see them. Some I am acquainted with.

Q. Do you know who the attorneys of the association 
are?

A. I think Mr. Crump is one of them.

Q. Are you familiar with the conditions that 
obtained in

this county previous to the election of 19.04? A. Yes, sir.

Q. What- was the state of public feeling at that tim
e? A.

The state of public feeling generally was one of fear.



J. S. J.-648—Contestee.

Q. There was high tension and excitment in the community?
A. Yes sir.

Q. Had you heard rumors as to the manner in which the
election was to be conducted on the Republican side? A. Yes.
sir.

Q. What were some of those rumors which were common
knowledge here in the district? A. The general rumor was tha
anybody voting the Democratic ticket, so far as working men were
concerned, would be discharged; and there were a great man
rumors of deportation, etc. Of course, there were all kinds of
rumors flying.

Q. Do you mean past deportations, or future deportations?
A. Future and at that time.

Q. And what was going to be the cause of the future depor-
tations? A. Just the ill feeling and the disturbance that was
engendered here generally.

Q. What is your politics? A. I am Deinocratic.

Q. State whether or not you were judge of election in Pre-
cinct 10 at the general election in 1904? A. Yes, sir.

Q. Will you state, Mr. 
Simpson, 

what occurred there affect-
ing you as judge of that precinct? A. I had possession of the
supplies. The election was on Tuesday, and the supplies were put
in my possession on Sunday previous, and I delivered them over
to the polling place, opened up and went in, unlocked the box and
cleaned it out, and the judges swore each other in. And the three
of us proceeded to get ready to receive ballots. Just about the
time we were sworn in, and just about getting in shape, Mr. Bell.
the sheriff, called me to one side and says, "Have you got any
money bet on this election?" I says, "Have you got any money
bet on this election?" He says, "That is none of your business,"
or something to that effect. I says, "It is none of your business
either." He says, "If you have got money bet on the election you
can't serve." I says, "I am going to serve." I went to the front
door and declared the polls opened. He come up and grabbed me.
and a man by the name of Dan McCarthy, and I think the other
man's name was Floyd Thompson, and the three of them got hold
of me.

Q. Who is Dan McCarthy? A. Dan McCarthy, that is all
I know. He is a mine operator or leaser here. At that time
was informed that he was a deputy sheriff.

Q. Was he a resident of that precinct? A. Not that I
know of; not that I know of. Those three had hold of me and
somebody hit me, struck me right about the middle of the back
the back bone. It hurt me clean to the top of my head. I don't
know who struck me. And we wrestled and scuffled along there
and the sheriff and those other two men I have named, kept wrest-
ling and tussling with me until they got me to jail. They locked
me up for about a half hour.
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Q. How many deputy sheriffs were there at that time in that

polling place? A. Well there were those that I have men-

tioned and another whom I was informed was a deputy by the

name of Wilson. I am positive of those, but there were others

there that I know were on the other side.

Q. What do you mean by "the other side?" A. That is the

Republican contingent.

Q. What were you charged with after you were taken to

jail? A. I wasn't charged with anything.

Q. Do you know what the purpose was in getting you away

from the polling place where your duties were? A. I was

informed the night before election in an indirect manner that

that would happen.

Q. What would happen? A. That I would be thrown in

jail from that precinct, and the parties that gave me my informa-

tion said they tried- to tell Bell that wasn't at all necessary,

that they could get along with me;, that I would be all right, and

tried to talk him out of it. I was so informed that on the night

of election, and I expected it that morning when I went there.

Q. How were those deputy sheriff's dressed? A. Dressed

as ordinary citizens, but they all had arms.

Q. What kind of arms did they carry? A. Side arms.

Q. More than one gun? A. I could not say as to that. T

know they had guns, more or less.

Q. Had them in sight? A. Scabbards outside.

Q. What was their demeanor or conduct? A. They come

there for that purpose.

Q. Were they quite and peaceable about it, or loud and de-

monstrative? A. There wasn't anything very quiet about it;

they jumped all over me.

Q. How long were you in jail? A. I was there about a

half hour.
Q. What did you do upon leaving jail? A. While I was

there Bell telephoned me, He says, "Simpson?" I says "Yes."

"I am going to let you out; I want you to stay away from that

Polling precinct and stay off the streets and behave yourself."

I says "Bell, I always behave myself and I propose to vot
e at

that precinct." He says, "See that you do; we are going to 
watch

you all day." I says, "You have nothing to watch;" I 
says, "I

behave myself about as good as any citizen in the Ca
mp," or

words to that effect. I says, "So far as you and I are concerned

we will be fighting over this thing in ten years from now." 
But

I afterwards modified that. "I didn't mean that as a 
personal

threat." I says, "I shall take legal proceedings." 
He says.

"That's all right; do as you please about that." And l
ie shut

off the telephone. In a few minutes they unlocked the 
door and

let me out. I went back to the precinct and voted. And when

• .
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I went back to the precinct I saw several More deputy sheriffs
there.

Q. How many? A. Two, positively.
Q. Where were they stationed? A. They were stationed

probably 15 or 20 feet from the entrance of the polling place.
Q. How long did you stay there? A. I simply went in and

voted and went away again.
Q. Did you return there later in the day? A. No, sir.
Q. You did keep away f,rom the polling place? A. I kept

away. A
Q. You were not allowed to perform your duties as judge

of election? A. No, sir.
Q. Who. took your place? A. A man by the name of

Charlie Butler.
Q. By whom was he 'employed? A. He wasn't employed

as I know of; he was elected by the people present.
Q. I'Vhat was his business? A. He is a miner, I beliero.
Q. Do you know on what mine he Nx, as working? A. I do

not.
Q. Do you know whether he had a miner's card? A.

don't knoW.
Q. A working card? A. I don't know that.
Q. At that time it was generally believed that men could

not work in any of the. mines unless they had a card from the
Mine Owners' Association to do so.

Q. That card, did you ever see one of them? A. No, sir.
Q. What impression did you get from the display of the

armed 'force there at that polling place upon your return to
vote? A. I really felt that upon the slightest provocation, or
excuse of any kind, that I would get pretty severely dealt with.
That was my personal feeling at the time; but I proceeded hi
and voted.

Q. Did you return to the streets that day? A. Not much.
I went about the streets; I was in and out and up to my house,
and so on; but I stayed off from interfering in any public gath-
erings or ahything of that kind.

Q. At what time did you hear of the killing at Goldfield?
A. That happened about the same time, or a little after I gOr
out of jail.

Q. Did that seem to have any effect upon the people voting?
A. Oh, yes.

Q. What effect did it have? A. People were generally scared.
During the day a man and his wife came to my house just about
the dinner hour, who -lives in our precinct, and he seemed to
be rather worked up: He says, "Stimson, I want you to tell

•
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me: Can they find out how I vote?" I tried to assure him that

they could not; but I could not satisfy him. He says, "I want

to vote with the Democrats, but it means my job, and God knows

what else it means;" and he says, "I can't afford to take any

chances; it will come out." I tried to assure him that they

could not find it out; but, from his general demeanor, I was

satisfied that I hadn't changed him at all.

Q. Did you hear the rumor that was going about the

streets that if Mr Dingman was elected County Clerk and Re-

corder, he would break the seals and find out how people voted?

A. Yes, sir, I heard at.

Q. That was common talk? A. Yes, sir.

Q. Did you attribute this man's coming to you to that

rumor? A. Yes, sir..

Q. You connected this man and his wife's coming to you

with the rinnor which you heard about Mr. Dingman breaking

the seals and finding out how people voted? A. Yes, sir.

Q. What mine did this man work in? A. I prefer not

to give you his name. The man is still working.

Q. Why don't you want to give his name? A. Because,

he would lose his job.

Q. Do you know of any other persons who would lose their
jobs if their names were connected with the democratic party

in this election? A. I can't bring any to mind now, but so
far as my impression is the general rumor,—in fact, seyeral

have been discharged, but I can't call their names. I have

talked to a great many people on this subject. This is the

first time in my experience in Cripple Creek that I ever got

mixed in politics, and it was the general rumor at all times.

People didn't want to be mixed up or known how they 
were

going to vote, for fear they would lose their work, etc.

Q. How did they happen to be possessed of tha
t fear? A.

ny the conditions that prevailed here.

Q. What wa3 the condition as you und
erstand it that

Caused that fear? A. Well, the rumors that were afloat, in

that some had been discharged, and the general feeling o
f fear

that pervaded the community

Q. Who is responsible for causing this feeling
 of fear, so

far as your knowledge goes? A. I don't mean individuals;

I mean organizations.

Mr. Crump: Let him name them.

A. I will do it. The only way I can answer that is by

saying the general rumor can,—it is generally attributed
 to

the Mine Owners' Association and the Citizens' Alliance.

Q. Isn't it a fact that those two organizations were all
ied

N.vith the Republican party in this contest? A. I should

Judge so.
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Q. Wasn't it apparent to you, as it must have been to
other citizens, that those two organizations in their alliance
with the Republican party were using every means, fair and
unfair, to secure votes for Peabody and Bell, as against Adams
and Stewart?

Mr. Crump: That is leading.

Mr. Sullivan: The Legislators would know it is leading,
but I want to put some questions direct

Q. Do you know of any particular instance of people w,lio

did not vote according to their convictions, because of those
rumors and the fears engendered by reason of that? A. I
made no particular mcmorandbm of that; but there is no qui's-

• tion, as I. said before, a great many people talked to me, aid

I know from the way they talked that they were thoroucrlilY
imbued with the fear. I made no memorandum of it, and I
took no particular attentidn to it, any more than the general

condition that prevailed.

Q. Do you know it to be a fact that on that day there

were a large number of armed men commissioned as deputy

sheriffs going about the streets from polling place to polling
place? A. Yes, both mounted and on foot.

Q. What effect did that seem to have upon a fair casting

and counting of votes? A. From the general expression, it
had a great deal of effect. •

Q. What was the effect? A. People were afraid, and

some stayed away from the polls. It was reported generally

for about, probably a month before election that those condi-

tions would come about.
Q. And that the conditions of those rumors would gener-

ally occur? A. Yes, sir.

Q. Did you formulate an estimate in your own mind, iron1

what you know and what you have heard, what the result of

the election would have been in this county, had it not been

for the fact that those rumors were afloat, and, that those con-

ditions obtained? A. I don't have any doubt from the politi-

cal complexion of the county, were the conditions normal, a
they should have been, but what the Democratic ticket wool°
have been elected here; I am satisfied of it.

Q. And do you believe that had normal conditions pre-
vailed and peace and quiet reigned on the day of election, that

Adams would have secured more votes than Peabody in this

county? A. I am satisfied he would. That is only my opinion'

Q. That is your best judgment, with the knowledge of the
situation which you have? A. Yes, sir.

Q. Your honest conviction in that matter as a citize ?o 

A. Yes, sir.
Q. How many more votes do you think Adams would

had than Peabody had normal conditions prevailed? A. We '
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stated that I am satisfed from the general condition of the

county ever since I have lived in it,—yet I am not much of a

Politician; I never got mixed up in politics before, and I never

reduced it to figures; I never paid any attention in that way.

All I know is the public opinion.

Q. That Adams would have carried the county? A. Yes,

sir.

Q. Do you desire to make any other statement with refer-

ence to the situation? A. No, sir; I guess I ha•ve covered the

ground very well.

Cross-examination by Mr. Crump.

Q. Have you been a life long Democrat? A. Yes, sir.

Q. Pretty strong partisan? A. No, sir; I have voted for

Republicans.
Q. Do you say that Adams would have carried this C01111-

ty? A. That is my opinion.

Q. How many votes did he get in .the county this year?

A. I said before that I never reduced it to figures.

Q. Didn't he get 700 more votes in Teller county this year

than he did last year when he ran for Congress? A. I can't un-

swer that.
Q. If he did get 700 more votes this year than he did a

year ago when he ran for Congress, you are mistaken in your

Opinion? A. I don't believe I am mistaken.

Q. If he got 700 more votes now than in 1903, you are mis-

taken, aren't you? A. As I understand it, the heaviest vote

ever polled ha this county was this past election.

Q. Wasn't there nearly 6000 more votes polled this 
year

than a year ago? A. I can't answer that.

Q. You understood that? A. I understood it.

Q. Who told you that? Tully Scott? A. I didn't talk to

any of them.

Q. Who told you; you say you understand 
it? A. That

iS general talk.

Q. Who told you they had a bigger vote this year than
they had the year before? A. I got it in a memorandum book.

Q. You don't know? A. I don't know; I didn't 
reduce

it to figures. I didn't figure it.

Q. You know Judge Stimson run for Governor two 
years

ago on the Democratic ticket? A. Yes, sir.

Q. There was nothing preventing him from getting a ful
l

Democratic vote, was there? A. Not that I know of.

Q. He did get it, didn't he? A. I think so.
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He was loyally supported, wasn't he? A. Yes, I think

Q. Do you know that he got 48 votes less than Adams did
this last year? A. I don't know.

Q. If he did, you are mistaken in your conclusion? A. 1
don't think so. I am not mistaken, notwithstanding the way
the vote goes; from people I have talked to I am giving my
statement of opinion.

Q. Do you•know how many men and women stayed away
from the polls? A. 1 don't kno*.

Q. Can you name one? A. I did name two.
Q. You avoided naming them? A. A man and his wife,

I didn't name them.
Q. Did they vote? They may have voted for all you know?

If this man and his wife voted, then every man voted that
wanted to, and every woman voted that wanted to vote, so
far as you know personally? A. I don't think so.

Q. You don't know of a single voter who was prevented
from voting on election day? A. No, sir; only just what I
heard.

Q. Do you know of one? A. I don't know that I could
name you one.

Q. What is your precinct, 10? A. 10, yes, sir.
Q. Didn't they cast a larger percentage of the registered

vote this year than ever before in that precinct? A. It was a
pretty heavy vote. I don't know as to that, because I was never
mixed up before. The vote was pretty heavy. ,

Q. Tell us a vote that was prevented from voting on elec-
tion day in that precinct? A. I can't say.

Q. Do you know whether there is one? A. I can't say
positively.

Q. How many votes did Adams get in this county? A.
You have got me again.

Q. I know I have got you when you get down to fact:,
always. A. I paid no attention to it.

Q. How many votes did Peabody get—How many votes
would Adams have had, if it hadn't been for the reign of terror?
A. That I could not answer.

Q. How many votes would Peabody have had? A. I could

not answer.
Q. How many votes would Bell have had? A. I could

not answer that.
Q. I have got you again, haven't I? A. No, sir. No,

will tell you that after election was over I quit the whole busi-
ness ind paid no attention to the figures or anything else.
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Q. Wasn't this an open and fair election A. Do you want
my personal opinion of that?

Q. I want you to state the fact? A. If you call running an
election with 45's an open and fair election, then it was a fair
election.

Q. Didn't you boast. that you had more democrats in an
open public parade here than they ever had before in the history
of Teller county? A. Yes.

Q. And didn't they charge, and didn't Patterson's papers
and the Democratic papers boast, and your party boast that you
had the biggest Democratic parade on these streets a few nights
before election that Teller County had ever seen? A. Yes, sir.

Q. And you were in that parade? A. You bet I was.
Q. Anybody shoot you—And you were not molested, were

you? A. No, sir.
Q. Peoule went openly, minors and all that wanted to, and

went in this Democratic parade, and weren't they in this
Democratic parade, and didn't you fellows go around the streets
and brag that you had the biggest Democratic parade that the
county had ever seen? A. We felt kind of proud of our parade.

Q. And the result of it was, and from the enthusiasm and
work, the democrats got more votes than Judge Stimson got?

A. My personal candid opinion of that parade, is that is
what hurt us.

Q. I understand. A. I understand the Republicans swore
they would carry this county if they had to spend $50,000 in it?

Q. Did they spend that? A. I could not tell you.
Q. Did they spend $50? A. I don't know.
Q. Didn't they try to bribe you? A. No, sir, they knew it

would do no good. •
Q. They could not bribe you? Are there any Democrats in

the county that could be bribed? A. They would not tell me.
Q. That money talk is a piece of foolishness too, wasn't it,

like the rest of it ? A. It is like all campaign talk.
Q. Just rot, as a matter of fact? A. They seemed to spur

themselves up a good deal after that.
Q. Both parties had a right to make a strong fight to carry

the election? A. Oh, yes.
Q. And you with other Democrats were squealing because

you lost Teller county? A. I have nothing to.squeal about.
Q. You know they have squealed ever since they lost it, don't

you? A. Yes.
Q. Isn't it true that when you had the force of the Western

Federation and Democratic machine here, and carried it by
fraud and by other means, and that the only time we got a decent
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honest election, it went Republican, then you squealed? A. As I
said before I never mixed in politics before.

Q. I am asking you if you didn't squeal when it got decent
here for the first time? A. Do you say it got decent? I have
not said anything of that kind.

Mr. Crump: It is not because he does not know what a
decent thing its from a Democratic standpoint.

Q. I want to know if the Deinocrats didn't begin their howl
here simply because they lost a county that they thought they
owned, and you have gone around and undertook to give guess
work and hearsay testimony to prove that you ought to have car-
ried it again? A. I verily believe we should have carried it.

Q. Did you ever see a democrat :that didn't think he should
carry everything that wasn't nailed down? A. I will answer
that by asking .you, did you ever see a republican that would not
do the same thing? •

Q. I am not on- the witness stand. A. Then you agree that
we both take everything in sight.
• Q. Didn't you steal a ballot box in a prim'ary about six
weeks before this election and hide it in your house? A. No, sir.

Q. Didn't they find it there? A. No, sir, they never did
find the ballots.

Q. Where did they find them? A. I didn't steal them.
Q. I am asking about the box; what did you do with that?

A. I have got it.•
Q. What did you steal that for; if you did? A. It belonged

to me. I didn't steal it.
Q. It was public property and you took it away and hid it?

A. No, sir, it was not public property.
Q. You owned a ballot box of your own? A. That was my

own, yes, sir.
Q. Do you own the Democratic ballot boxes that have been

in use in this county? A. I own that particular one, Mr. Crump.
It was ,not a ballot box; it was a primary box.

Q. And it was yours? A. Yes, sir.
Q. Wasn't it a regular. election box, and had been used for

years as rich? A. Not to my knowledge.
Q. If you had it all the time you ought to know? A. I

didn't have it all the time.
Q. How did you come to own it? A. I came in possession

of it at the Odd Fellows Hall. It is a ticket box, used for the
ticket office at the door, and I pressed it into service on the day of
the primaries. •

Q. And got ballots in it? A. _Yes, sir.
Q. And then took it away? A. Ye, sir.
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Q. What did you do with the ballots, leave them on the

streets? A. No, sir, I kept them.

Q. Put them in your pockets? A. No, sir.

Q. Where were they; tell us what you did with the bal-

lots? A. No, sir.

Q. Didn't you cast them out with your wife, so that they

could not count them? A. I took care of the ballots Mr. Crump.

Q. You put the ballots in a stocking in the house, didn't

you? A. Never mind.

Q. Isn't it true you stole them and hid them in a stocking

in your house? A. I never stole a ballot.

Q. You took them? A. I may have.

Q. And gave them to your wife and she put them in

her stocking? A. No, sir; I never.

Q. Where were they put up there? A. Danny seems to

know; ask him.
Q. You know where you hid them? A. I don't propose

to tell either.
Q. I thought you said you never mixed up in politics until

the 8th of November? A. Until this campaign I say.

Q. So you started out by stealing a ballot box and hiding the

ballots in your wife's sock? A. I will have to correct that. I

never stole the ballot box. It was always mine. I was the

proper custodian of it, and I took care of it.

Q. And took the ballots with it that had been cast at a

legal primary; tell me why? A.. I will.

Q. They didn't belong to you? A. Yes, they belonged to

me as the proper custodian.

Q. As soon as the ballots were counted you owned them?

A. Yes, sir.

Q. Did you allow anybody to count them? A. I counted

them too.

Q. Of course, where? A. In the presence of a half dozen

witnesses too. •
Q. Didn't you close the Democratic Primary Polls an hour

before the time under the law, and take the ballots away in

this ballot box of yOurs, and count them, and then hide them in

Your wife's stocking; wasn't that your first experience in politics
as a Democratic politician? A. No, sir, not exactly my first

experience. Danny wants that question answered awful bad.

Now you are going back to the primary. As a matter of fact

that has nothing to do with this contest. If you want to have

some fun out of Simpson, all right.

Q. Yes, I want to know how you carry primaries?

Mr. Sullivan: You can tell it and tell Ed Bell's connection
With it since he ribbed it up.
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A. We had a Democratic caucus, and Bell was voting his
jail birds, etc. in our caucus, and he outvoted us one vote, and
we put on another delegation, a contest, and we put in another
delegation; so the day of primaries came. I furnished this box,
and I went over there and intended to go along and carry on the
primary as usual, and as I was instructed the way a Democratic
Primary should be carried on. But we were very willingly as-
sisted by deputy sheriffs and their 45s.

Q. You needed them then? A. We did. We were a bad
bunch up there. We started to voting; we were voting close
onto two hours, and had been about two hours.

Q. Long enough anyway? A. Long enough, because we
were not going to be allowed to vote any longer. When they
started to rush. us—

Mr. Sullivan: Who?
A. The deputy sheriff's— And it was their intention, and

in fact, they attempted to get possession of that ballot box, but
they didn't get it. That ballot box was in my possession. I
was the proper custodian of it. I was the judge of that primary
and I kept possession of it. That is how I stole the ballot box
at the primary.

Q. When they arrested a man for interfering with the vot-
ing there, didn't you pass the ballot box through the window
and run out and grab it and run home? A. Yes; but I told
this story before on the witness stand and proved it. Now I am
going to tell it again. They did arrest a man.

Mr. Sullivan: Tell who?
A. Ed Campbell.
Q. A deputy sheriff? A. No, sir, the deputy sheriff's:

there was Garston, Underwood, Benton and Wilson, those four.
Q. All democrats? A. I don't know where they got to by

democrats.
Q. It was in demoCratic caucas? A.. The sheriff's office

was very good to us; they wanted to conduct our primary. The
sheriff's office was getting good to us; they wanted to run our
primary with demonstrations and 45s. And there was another
man there by the name of Brown. When they come up and
arrested Ed Campbell things were just as quiet in that precinct
as they are in this room at the present time. This man Wilson
and Underwood had made a trip away from there in a carriage.
and I presume, had went down and talked to Bell, and they
came back. Wilson jumped all over Garston. He says, "Why in
the devil aren't you doing something, Garston?" Garston says, "I
don't see anything to do;" and simultaneously with that Benton
and Underwood goes over and arrests Ed Campbell. When they
started off, they were probably 25 feet away from the polling
place and somebody hallowed back, "Why in the Hell don't you
get the rest of them." This man Charles Wilson, he.says, "BY
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God, we will vote our people now," and he makes a rush for the
window. When he makes a rush for the window, I passed the
box out another window and followed it.

Q. And you say you told this story on oath once and made
it stick? A. Yes, I proved it.

Q. What became of the ballots? A. I got them.

Q. They never were seen by anybody else, were they? A.
Yes, they were.

Q. Nobody except some of your pals? A. I have no pals.

They were counted in the presence of about a half dozen people,

principally women.

Q. Do you always count your ballots in the presence of

women when you- do that way? A. That is the only time I

ever counted ballots.

Q. That is your inauguration, initiation in politics, is it?

A. No, sir.

Q. Isn't it true that on election day the sheriff came out

there and asked you if you hadn't been betting on the election,

and you said, "Yes, and it is none of your damned business?" A.

State it over.

Q. I am asking you if that is what you said. A. No, sir;

not that way.

Q. Didn't you admit that you had been betting money on

the election, and violated the law as a judge of election? A.

No. sir.

Q. You had admitted that, hadn't you? A. Not to him.

Q. You had bet money on the election, hadn't you? A.

Yes, and so had the sheriff.

Q. He wasn't a judge of the election? A. No, sir; a good,

deal worse; he was an officer and a nominee.

Q. You had been bragging on the streets that you would

serve on that board down there, even if you had bet, in spite

pf Hell? A.. No.

Q. You had been a little bit cocky in getting this ballot

box out of the primary, 'so you thought you could run the whole

business. A. No, sir.

Q. Isn't it true you were arrested on account of stealing

this ballot box, or some offense charged against you, and you

were taken to jail without any violence at all? A. When I

took the ballot box?

Q. No, no; when you got away from the polls on election

day? A. There is going to be a time to prove whether that is

any violence or not. As to the primary box I was arrested;

forced the prosecution to trial and cleared myself long before

election.
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Mr. Sullivan: This is the time to prove it right now. A.
I could prove by a dozen witnesses how much violence there was
to it.

Q. Didn't you order the sheriff out of there, and tell him
he had no damn business there at all, when he came to the polls?
Answer "Yes" or "No." A. I am going to answer.

Q. Say whether you did or not? A. I did say this: He asked
me if I had any money bet on the election, and I answered him
by asking him just the same question. I thought we were two
of a kind right there, anyway. I did say to him that "I am
going to serve anyway," and I says, "You get out of here and at-
tend to your own business."

Q. You ordered him out? A. Yes.
Q. Then he told you to go along, too? A. No, sir, he

didn't say anything of the kind. I walked to the front door
where they were standing and declared the polls opened. There
the door opened, and then is when they jumped on me.

Q. Have you had anybody arrested for that assault? A.
Not yet.

Q. Why? A. I am not just ready.
Q. When are you going to get ready? A. So far as that is

concerned, Mr. Crump, and I don't want to be impudent, I
think that is my own business entirely.

Q. Who was appointed in your place? A. Charlie Butler.
Q. What is his politics? A. I think he is a Democrat.

Q. So far as you know he kept the score, and conducted a
fair election all day as a Democrat and as a citizen? A. So
far as I know. I never went around the polls ,any more.

Q. And he supported the Alva Adams ticket, didn't he?
A. I don't know.

Q. Wasn't that your understanding? A. I should judge
he did; don't know.

Q. There was a perfectly fair and open election in precinct
10, wasn't there, notwithstanding the fact that you got the
worst of it? A. You are asking a question that is pretty hard
for me to answer. .

Q. So far as you know? A. Yes, so far as I know.
Q. You don't know of any illegal voting in precinct 10,

do you? A. Only by inference; I don't know personally.
Q. You don't know of anybody prevented by coercion or

otherwise from casting a vote just as the voter wanted? A.
With the exception of answering that in a general way, I could
not answer it.

Q.' And there was a large percentage of the registration
that voted there, was there not? A. Yes sir.

Q. Larger than usual? A. I could not say.
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Q. A large percentage? A. Yes sir.

Q. It was a fair and honest election, so far as you know?
A. So far as I know; I wasn't around there any more.

Re-direct examination by Mr. Sullivan.

Q. I want to .ask you if it is not a fact that the part which
you took in the taking away of that ballot box at the primaries
was solely and alone for the purpose of preventing Mr. Bell, the
sheriff, who resides in that precinct, and his deputies and his
assistants who reside out of the precinct, from stuffing that box
and getting delegates to the convention elected who would sup-
port Bell for sheriff? A. Mr. Bell wasn't present at the pre-
cinct at all, but the facts are as you have related them there
absolutely right.

Q. As to a fair election being held in that precinct, whether
it was fair or otherwise, you don't know except as you have
stated, that people who were actually intimidated and came to
you for advice? A. That is all.

Re-cross-examination by Mr. Crump.

Q. Who in that precinct came to you for advice? A. I
won't tell you.

Q. Do they live in the precinct? A. Yes sir.
Q. Did they vote? A. I don't know whether they voted

or not.
Q. Had there been any threats served on you that they

were going to stuff the ballot box when you stole it? A. I
never stole any ballot box.

Q. When you borrowed it; change it that way? A. Yes
'sir.

Q. Did they have the stuffings there? A. I don't know.
Q. Was it the practice of Democrats to stuff ballot boxes?

A. I don't know—as well as Republicans.

Re-direct examination by Mr. Sullivan.

Q. Isn't it a fact that the reason you don't want to give
the names of this man and his wife who came to you that if you
did give their names and it became public property that he would
lose his position? A. That is my opinion. I am satisfied that
these people feel the same way.
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Q. And it is your friendship for him and your desire to
shield him that prevents you from giving his name? A. Yes
sir; I feel satisfied that he would lose his job, as so many boys
did.

ite-cross-examination by Mr. Crump.
Q. Isn't it a fact that you have made up this story which

you have given about this man and his wife whom you can's
name in order to shield yourself? A. No sir; I will produce the
man and his wife.

Q. Produce them? A. I will when the time comes.
Mr. Crump: I ask the notary to require him to give the

names of these people and produce them.
Witness: Not at this time, I won't.
Q. When? A. Well, the occasion may never come, and

it may come. You don't want me to sacrifice somebody else's
job.

The witness claims his fees for travel and attendance.
WM. E. SIMPSON.

Witness excused.

DEPOSITION OF NICHOLAS RAVEDY.

NICHOLAS RAVEDY, sworn on behalf of the contestee, testified
as follows:

Examined by Mr. Sullivan.

Q. What is your age, residence and occupation? A. I
'am 37.

Q. Residence? A. 306 East Bennett.
Q. Your occupation? A. Barber.
Q. Mr. Ravedy, how long have you lived in the Cripple Creek

District? A. Ten years.
Q. Are you well acquainted throughout the district? A.

Very fair.
Q. Are you acquainted with the political and industrial con-

ditions that have obtained here since a year and a half ago, or
more? A. I am not much of a politician.

Q, Do you know about the conditions that existed in the dis-
trict? A. Oh, yes.

Q. What was your connection with the election of 1904? A.
I was a judge in Precinct 18.

Q. A Democratic judge? A. Yes sir.
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Q. What time did you go to the polls? A. I got there a
little before seven.

Q. Will you tell in your own way what occurred at Pre-
cinct 18 on that morning? A. Tell the whole story?

Q. Yes sir? If it ain't too long. A. I will try to make it
as short as I can. I was the first man there, about 15 minutes
before seven. I worked around, and then Drew came around and
the Republican judge was there, Joe Finley; he got there about
ten minutes past seven; I don't know exactly, but it was after
seven when he got there; I didn't keep track. They all went in
and that crowd came and wanted to vote. Part of the supplies,
Finley brought them; so he was late, and we opened up the room,
and the people wanted to go in and vote and rushed in and
says, "We have no time ;" they says, "Let's open up the box and
let the people vote. We haven't time to swear in ourselves." We
got the box open and got the ballots and handed to the people,
and the people commenced voting. And when we commenced, the
crowd commenced, and we commenced to swear in ourselves, the
crowd came in and tried to pull Drew out, so he could not be
judge there. •

Q. What crowd? A. Deputy sheriffs.

Q. How do you know they were deputy sheriffs? A. Some
had badges on.

Q. What kind of badges? A. Bell and Peabody.
Q. I will ask you if the Bell and Peabody badge wasn't a

long white ribbon with black letters "Bell and Peabody" on? A.
Yes, sir.

Q. Were those men armed? A. Oh, yes.

Q. "Peabody and Bell" that was? A. Yes, the same thing.

Q. What kind of arms did they carry? A7 Revolvers.

Q. How many? A. I saw some hanging down in front.

Q. Some carried new guns in the scabbards, and some old
ones. A. Yes, some looked to be new ones.

Q. How many were there that came into the polling place?
A. I could not tell you the number, but the room was pretty well
filled.

Q. Did you know any of these men? A. Some I could tell
if I saw them. I don't believe I know them by names.

Q. Do you remember a man by the name of Sterling? A.
Yes, he was there.

Q. Do you remember a man by the name of Vaneck? A. I
don't know Vaneck. #

Q. 'Sterling didn't live in the precinct, did he? A. No, sir;
he didn't vote there; I am sure of that.

Q. In what manner did they handle Drew? A. The crowd
came in and told him first that he could not be judge. They said
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"You made a bet with Shockey, and the money was in the drug
store and they had the evidence to prove that the bet was made,
and they wantecl to pull him out of the railing and Drew re-
fused; and he asked them to show him where they were right;
and they brought some book and showed him the law, that a man
making a bet on election day says he can't serve as judge. They
didn't wait long enough to explain matters to him, but somebody
made a motion to put in a man by the name of Corbin, I think,
as judge, and somebody seconded the motion, and they put the
motion before the crowd, and they all say "Aye," and Corbin got
in and was judge.

Q. I will ask you if Mr. Sterling didn't make that motion?
A. I think he did.

Q. And he put the motion after he made it? A. Yes.
Q. And he and his crowd of deputies all yelled "Aye," and

they cleaned the place out and run Corbin in? A. Yes, sir.
Q. Mr. Corbin is a Republican? A. Yes, sir.
Q. So in that place, instead of having two Democratic

judges and one Republican, you had two Republicans and one
Democrat? A. Yes, *.

Q. I will ask you if those deputies stayed in and about the
polls more or less all day? A. Yes, sir.

Q. And they went inside of the guard rail and outside? A.
Yes, sir. •

Q. What did Drew do after he was taken out? A. I
wanted to have some democrat around me, and I thought we
would deputize him as constable, and I filled out a deputation
card and gave it to him. •

Q. Where did he stay during the day? A. They had him
outside; they would not allow him to come in at all.

Q. They would not let him in at all? A. Some of their
officers, deputies. I wanted to call him in and somebody
grabbed him by the shoulders and says, "You can't go in there;
stay out of there."

Q. As between republicans and democrats, was there a fair
show in that polling place; did they get an equal chance?
A. I don't think so.

Q. Who got the best of it? A. The republicans, I guess.

Q. The republicans got the best of it? A. Yes, sir.

Q. Mr. Crump: "I guess."

Q. You know it to be so? A. Yes, it appears that way.

Q. These deputy sheriffs were wovking in the interest of

the republican party, weren't they? A. Yes, sir.

Q. And by the display of force and fire arms, and the man-
ner in which they conducted themselves they had control of that

polling place? A. Yes, sir.



J. S. J.-665—Contestee.

Q. Do you remember when the report came into that poll-

ing place of this killing at Goldfield? A. Yes, sir.

Q. About what time was that? A. I think that came in

about 9 o'clock,—early in the morning anyway.

Q. What, effect did that seem to have? A. It scared the

people all around there. •

Q. They were frightened? A. Yes, sir.

Q. Did you hear any of those deputies who were in the

polling place discussing it? A. Oh, yes.

Q. What was the effect of their talk about it? A. Ever.

other man that came into the polling place would tell us about

the killing, and the others were afraid. "I expect some kill-

ing to be done around this town;" I heard them say that in

the room.

Q. They said they expected some killing done in this town?

A. Yes, sir, they expected some killing in this town.

Q. Do you know whether that condition was responsible

for keeping people away from the polls who would have other

wise come to vote? A. This trouble, yes.

Q. How many such persons do you think were kept away'.

A. I could not tell.

Q. To the best of tour judgment? A. I guess enough to

overcome the republicans anyway. The democrats should have

carried that precinct very easy.

.Q. In your judgment, Mr. Ravedy, from /the conditions as

they existed, was there a fair election in this county on that

day? A. I could not say in the county. All I know is about

the precinct; all I know I was in that room all the whole day,

and I don't think there was a fair deal in that precinct.

Q. if there had been a fair deal in that precinct as be-

tween the two principal parties, what, in your judgment, would

have been the result as between Peabody and Adams? A.

Adams would have carried that precinct easy.

Q. How did the precinct go? A. It went Republican.

Q. By how many? A. By a very few votes.

Q. Do you know what the normal condition of the politics

in that precinct is? A. Democratic.

Q. By how many? A. Always a majority, big majority.

Q. Big majority? A. Yes, sir.

Q. Had it not been for this violence these threats, and

this display of force, and had the normal conditions obtained,

did you as election judge and as a democrat, have reason ex-

pectation of carrying that precinct 'for tI4 democratic ticket

in that election? A. Yes, sip.
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Cross-examination by Mr. Crump.

Q. How did it go the year before? A. iou know.
Q. Didn't it go 66 to 11 in favor of the republicans in

1903? A. There were 3 or 4 candidates running there, and
they had everything split up.

Q. Didn't the republicans get 66 votes to the democrats 11
in that precinct? A. I can not answer that. I wasn't in that
precinct anyway at that time.

Q. In the spring election how did it goi in the City elec-
tion of 1903? A. Do you know? I know they are in the
courts fighting ever since.

Q. How did it go? A. Nobody knows how it went. I
don't think this is settled yet.

Q. Didn't they carry it by 13 .majority? A. The republi-
cans?

Q. Yes? A. I don't know. I know they have been fighi
ing in the courts ever since. Jim Hanley was claiming it and
somebody else.

Q. You were there all day in the polling place as judge
of election? A. Yes, sir.

Q. What kind of a gun did you have on? A. I had a 45.
Q. You were the first one there with a big gun? A. No:

there was some of Bell's deputies before I got there.
Q. You got there pretty early, before 7 o'clock, with a

gun? A. Yes, sir.
Q. Tim Drew had his? A. No; Tim had no gun.
Q. He had a smh.11 one? A. He had no gun at all.
Q. When you act as a democratic judge do yqu always

carry a 45? A. No, sir.
Q. But you carried one this day? A. Yes.
Q. Had it all day? A. Yes, all day.
Q. Nobody took it away from you? A. No, sir.
Q. Didn't anybody take it away from you and bat you

over the head with it? A. No, sir; any.man takes a gun awa.1
from me has to fight for it.

Q. You are able to take care of yourself and your party?
A. Myself, yes, sir.

Q. Did they make any challenges there that were not sus
tabled? A. Yes.

Q. How many challenges were made— A. And the thing
Was done so quick you could not do it. When I had a chancc
I done it. I kept a couple of fellows from voting there.

Q. Wherever illegal votes were challenged they sustained
the challenge? A. They had to put a fight up the whole day.
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Q. Wherever there was an illegal vote challenged the

Judges sustained the challenge and refused it? A. In ease

they wanted to they tried to get them in.

Q. But they did refuse illegal votes when they came there

When you challenged, isn't that true? A. No, sir.

Q. 
did. 

Did they allow any illegal votes? A. I know they

Q. Name one? A. I don't know.

Q. Do you know of one? A. I know they didn't vote.

Q. How do you know they didn't; how do you know they

were illegal? A. They didn't correspond with the register.
They didn't correspond with anything. They handed them the

votes and they voted anyway.
Q. Wasn't every one that was challenged required to swear

in their votes? A. I can't say.

Q. How many challenges did you make that day? A. I

don't know; I remember two.

Q. Did you make any more than that? A. Yes, sir.

Q. You made just four, didn't you, all day? A. N4),

more than that.
Q. Do you swear to that? A. The records will show.

Q. Didn't you make four, and no more, and two of them
were sustained? A. I think more than that.

Q. Do you think that Adams didn't get a fair shake that
day? A. Yes, sir.

Q. Did they drive any democrats out that wanted to vote?
A. No,

Q. They all came in and voted that wanted to, didn't they?
A. They were afraid, I guess.

Q. Why should that precinct go democratic? A. Be-

cause they are all democrats in there, that's why. •

Q. What kind of people live there? A. Democrats.

Q. What is their business, what class of people? 
.\

don't know.
Q. It is down in the tad lands, isn't it? A. Yes.

Q. That is the reason you thought it ought to go 
dem()

cratic? A. I won't answer that question anyway.

Q. You won't answer it? A. No, sir.

Q. Why did you think it should go democratic? A. Be-

cause the records show it went democratic oftener than it did

republican; every time the republicans got it they stole it.

Q. When the democrats got control they run those women
and men in and made them vote the democratic ticket? A.

That is what the republicans did. They did it the last time;
if they registered or not; they voted anyway.

1



J. S. J.-668—Contestee.

Q. That is what they used to do when the democrats were
in control, isn't it? A. I don't know about that.

Q. You had the book all day and had control of it? A.
Yes.

Q. And every person that came in you would look at that?
A. I had no time to look at that.

Q. How many people voted there altogether? A. Some-
thing like 180.

Q. How many hours were there to vote them? A. They
didn't come all day. They come in bunches in the evening.

Q. That is always too in all polling places, they come in
bunches, especially in democratic precinets like that? A. Yes.

Q. You were all busy that day? A. No.
Q. The other judges treated you civilly and all right? A.

There was no democratic judges. There was no use to make
a kick. People come in and voted without knowing their names.

Q. You can't understand English names very well anyway,
can you? A. I can understand names as well as you can.
, Q. Don't you have difficulty sometimes in understanding
names? A. No, sir; no names at all.

Q. Did you make any objection to any of them coming to
vote? A. There was no use; I didn't want to have any trouble.

Q. Why didn't you try? You had that 45. You challenged
whenever you wanted to, and you are not afraid of anybody;
why didn't you do it? A. Because there was no use.

Q. Was there a Democratic challenger there? A. There
was a fellow there, yes. ,

Q. Who was he? A. His name is Kipp.
Q. Was he there all day? A. Yes.
Q. Did anybody interfere with him? A. Yes. He dare

not open his mouth.
Q. How do you know? A. He told me so.
Q: How do you know? A. Every time a Republican come

up they would push him away and the would say nothing; th:,

is what they done.
Q. Please state what Republicans did that? A. I dell.'

know their names.
Q. Give one name? A. Not one.
Q. Not a single name? A. I can't say one.
Q. Give any name? A. I don't want to give the name-

away.
Q. You are like Simpson; you want to protect your frien&"

. It would not do any good.
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Q. You are like Simpson, you want to protect your friends?

A. I want to ptotect nothing. It is not policy to give the

names away.
Q. Who have you talked with about this case? A. I was

looking for you to talk with you. ,

Q. Have you talked with Frank Waldron the King Bee of

the Democratic party? , A. The first time I know this trial

would take place was day before yesterday. I never knew any-

thing about the trial.
Q. You don't know much about it now, do you? A. No.

Q. You say you haven't had much experience in politics?

A. No, sir.
Q. How many times have you been judge of election? A.

This is the first time.
Q. Who told you to take that 45; Tully Scott? A. No, sir.

Q. Who did? A. Nobody.

Q. You just took it because you wanted it? A. Yes, sir.

Q. Do you always carry one? A. No, sir; I never owned a

gun in my life. That is the first time I got a gun.

Q. You carried that on election day? A. I borrowed that

gun.

Q. Who from? A. Mr. Gee, the grocery man.

Re-direct examination.

Q. You wanted his gun, why? A. Because they were ex-

pecting a fight over there, and they were all officers.

Q. And you thought by this talk about shooting and trouble
and all that sort of thing you would need a gun? A. Yes, sir.

Q. And you thought in justice to yourself you ought to be

able to take care of yourself? A. Yes, sir; that is the reason
I got that gun.

Q. And you started to make challenges in the nictrning, and

When you saw how things were going you quit? A. Yes, sir.

Q. And after those killings and other depredations in the

district, and display of force carried on in the district you. quit?

A. Yes, there was no use. It would do no good any way.

Q. I will ask you if it is not a fact that a white man came

there and was brought in by a Republican deputy sheriff and

voted on the name of a dead negro by the name of George Had-
ley? A. Yes sir.

Q. And you objected to that and they made him vote any-

way? A. Yes sir. There was a young man come there, very

Young; he didn't look to be over twenty years old, and the book
Shows him to be forty-seven. I called Finley's attention to it.h
T at is the way he carried this man; I says "How old is this
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man, take the book; it says 47." He says, "Oh, keep quiet; let
her go."

Q. Was there anything else of this kind? A. Oh; lots of
them.

Q. Will you relate some more of them, some more in-
stances? A. Sometimes, I don't know how. many times, but
every time there was any rush come. When they come one at
a time they always look at the book mbre carefully; but when
they come in a rush we didn't look at the book at all.

Q. When they come in a rush you didn't have time? A.
Yes sir. .

Q. These deputies were outside and herded them in? A.
They come in by themselves through the door.

Q. There was no Democrat there of equal strength with
these deputy sheriffs to see a square deal? A. No.

Q. You were practically the only Democrat in the place?
A. Me and the Clerk and a Challenger.

Q. So far as the challenger was concerned, they didn't al-
low him to get a look in at all? A. No, sir; he had no chance.
I told him two or three times, "when you see anything like that
call my attention to it." He says, "I dare not to say anything."
I says, "What I keep you here for."

Q. You are not in the habit of carrying a gun are you? A.
No sir.

Q. You would not have carried a gun that day, if there
hadn't been talk about this trouble that was going to come off?
A. No, sir.

Q. When you found out you were there alone with one
gun, you could not assert your rights, because of the number
against you on the other side? A. That is right.

Re-cross-examination by Mr. Crump.
Q. How long had this nigger been dead? A. I dullH

know.
Q. He had been dead two years, and the democrats kel''

him on the rolls all, that time, didn't they? A. I don't knol‘
anything about that. -

Q. They had charge of the registration all that time?
I didn't know the nigger was dead.'

Q. You, knew be was dead when he didn't vote, is tho
it? A. They had it marked in the book as dead.

Q. You know he is dead now? • A. Yes.
Q. How do you know? A. Because the book says so.
Q. Did you ever see him? A. No, sir; he is marked 11'

the book that way any way.
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Q. Was he marked dead on the book? A. Yes, sir. The

challenger had the book.

Q. Did it say when he died on the book? A. I could not

answer that. I give you a chance to find out.

Q. Who told you before election that you had to take a

gun, because there was going to be trouble? A. Nobody; I

knew there was trouble going on. .

Q. You just felt it in your bones? A. I saw the way they

were prepared over there.

Q. You said people had been telling you? A. That is the

talk that was 'going on.

Q. Who told you that? A. Danny was one. I had a

talk with Danny.
Mr. Sullivan: Do you mean Mr. Sullivan, the chairman of

the Republican County Committee?

A. I had a talk with him and asked him about the elec-

tion. If there, would be any trouble, and he says, "We are go
-

ing to try and keep the town to be as quiet as we can, but there

may be trouble during the day in some of those precincts."

Q. That is the chairman of the Republican Central Com-

mittee that told :you that he would try and keep it as quiet as

he could? A. I asked him in a friendly way, yes.

NICHOLAS RAVEDY.

Witness claims his fees.

And thereupon this hearing was adjourned until Monday

morning, February 6, 1905.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
COUNTY OF TELLER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of Teller.
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of
the State of Colorado, in re contest for office of Governor, be-
tween Hon. James H. Peabody, contestor, and Hon. Alva Adams,
contestee, to take the depositions of the witnesses ''hose names
are subscribed to the foregoing depositions, do certify that be-
fore the commencement of the examination of said witnesses
each of the said witnesses was duly sworn by me to testify the
truth in relation to the matters in controversy between the said
parties, as far as they should be interrogated concerning the
same; that the taking of the deposition of each of said witnesses
was begun on the 2nd day of February, A. D. 1905, at office of
Tully Scott in the City of Cripple Creek, County of Teller,
State of Colorado, and was thereafter continued to be taken,
from day to day, until completed, at the place aforesaid, and
that after each of the said depositions was taken by me, as
aforesaid, the answers thereto, as written down, .were read over
to each of the said witnesses testifying thereto, respectively.
and that I caused the said witnesses to respectively subscribe
their testimony whenever they appeared for the purpose of so
doing.. Where the signature of aony witness does not appear on
the foregoing depositions, the witness was duly notified by me
when and where to appear to sign his deposition, but failed to
appear for the purpose at the time designated. I further certif.,
that I have correctly taken down the testimony of each of the
said witnesses, as given before me and that in each arid every in
stance the foregoing is a correct report of the said testimony a-
so taken by me.
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Witness •ray hand and notarial seal this 2nd day of Febru-

ary, A. D. 1905.
My commission expires March 6, 1907.

(Seal.) MOLLIE E. O'BRYAN.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Tully Scott, William

E. Simpson and Nicholas Ravedy, were delivered to the chair-

man of the Joint Contest Committee on the 7th day of February,

1905, and immediately opened and published to said Joint Con-

test Committee.
W. H. GRIFFITH,

Chairman of the Joint Contest Committee.
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Joint Convention Contest
Committee.

FEBRUARY 7, 1905.

DEPOSITIONS TAKEN IN LAS ANIMAS
COUNTY.

STATE OF COLORADO, ss.
COUNTY OF LAS ANIMAS,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE. STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions Taken in
Behalf of Contestee.

The depositions of David Eckhart, J. U. Vigil of Trinidad,
and J. T. Davis, W. W. Lindsey, J. J. CordOva, Claudius Hart
and Samuel Vickers of Anguilar, in the county of Las Animas,
State of Colorado, witnesses of lawful age, produced, sworn and

examined, each upon his oath, on the 4th day of February, at
my office in the city of Trinidad, county of Las Animas, before
me, a Notary Public, in and for said county and State, duly ap-
pointed and designated, pursuant to the rules of said joint con-
vention, for the examination of said witnesses in a certain con-
test now pending before the General Assembly of the State of
Colorado, wherein Hon. James H. Peabody is contestor and Hon.
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Alva Adams is contestee, on behalf of the contestee, as well upon
the interrogatories of the contestee, as upon the cross-interroga-
tories of the contestor. Robert T. Yeaman appeared as attorney
for contestor, and W. M. Bates appeared as attorney for con-
testee. Each and every of the above named witnesses being each
first duly sworn by me as a witness in the said contest, before
the commencement of his examination, to testify the truth, con-
cerning the matters and things involved in said contest, so far as
he should be interrogated, testified as follows: (Copy of the
notice for taking such depositions being hereto attached.)

DEPOSITION OF DAVID ECKHART.

And now, at 9:30 A. Al., February 4, A. D. 1905, pursuant
to adjournment on the evening of February 3d, the taking of
depositions is resumed, at the office of A. F. Hollenbeck, Notary
,Public, in the John Block, on Main street, in the City of Trin-
idad, Colorado.

Present: A. F. Hollenbeck, Notary Public; present and ap-
pearing as attorney for the contestor, Robert T. Yeaman; pres-
ent and appearing as attorney for the contestee, W. M. Bates.

DAVID ECKHART, being re-called, and being first duly sworn.
testified as follows:

Q. What is your name? A. David Eckhart.

Q. Do you reside in the Fourth ward of the city of Trini-
dad? If so, for how long have you resided there? A. Yes, sir:
for about two years.

Q. State whether or not you are well acquainted with the
residents of that ward. A. I am.

Q. What is your acquaintance among the class of foreign-
ers living in that ward, commonly known as Italians, Austrians
and Slays? A. I know about 25 or 30.

Q. I will ask you to look over the list which I now hand
you, Mr. Eckhart, and read therefrom the names of such persons
as you know. A. Jio Casa, Salvatore Digrado, Pasquala Di
grado, D. A. Motto, Rocco Motto, Eliza Motto, Michelli Casello.
Mary Motto, Battista Norcia, Nicola Norcia, Matt Ottati, Augus-
tine Ottati, Fred Petrucci, Lob o Petrucci, Salvatore Salito.
Frank Salerno, Guiseppe Scutero, Frankie Salito, Frank Sell
tero, N. Ramondi, Salvatore Schiro, Eedele Terzo, Ottavio Uberti•
Mary Uberti (Mary Uberti is dead, she died just before election).
Pigtro Zuvanich.

Q. Is that all? A. That is all I know personally; I know
some more that I have met before, but not well acquainted with

them.
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Q. Are all of those people and were they registered prior

to the last .election? . A. They were all registered, and

the men that registered produced their naturalization papers

showing that they were naturalized citizens.

Q. State whether or not it is the rule of the county clerk's

office to require foreigners to produce their naturalization pa-

pers before they are enrolled on the registration books? A. Y.

sir.

Q. How long have you known these parttes; where do they

live, and where did they live on election day and prior.thereto?

A. I have known the most of them for the last six or seven years.

some of them within a year or two, and prior to election they

all lived in the Fourth ward.

Q. State whether or not they lived there on election day?

A. I think so.
Q. Are there any others whom you can name and whom

you know by sight, that you know were residents of the Fourth

ward on election day and prior thereto? A. I can. Pasquale

Graviano; here is Escholastica Ottati, I know she lives there;

Rosie Salerno, Louis Rossi and Mrs. L. Rossi; I think that is all.

Mr. Bates: The list of names which I have just handed to

Mr. Eckhart, and from which he has read the names above given,
is a copy of Exhibit No. 1 for the contestor, attached to the

deposition of Joe Timpone, and also a copy of the names con-

tained in Exhibit A for the contestee, attached to the deposition
of 111. E. Walker. This statement is made at the request of the

attorney for the contestor, and with the consent of the witness

present in the chair.

Q. Mr. Eckhart, are you familiar with the boundaries of

ward number Four of this city? If so, state them, as they ex-

isted at the time of the last election. A. Yes, sir; commencing

at the corner of the Animas street bridge, thence running north

uP Nevada Avenue to the corner of Kansas and Nevada, thence

west to the corner of Kansas and State, thence north to the city

limits, thence east on the line of the city limits to the northeast

corner of Dillview Addition, thence south to the center of Abeyta

Addition, thence northeast to the Las Animas River, thence, fol-
io.% 'jug- said river in an irregular course, in the southwesterly

direction to the place of beginning.

Q. State whether or not the macaroni factory is located

Within the boundaries of the Fourth ward. A. Yes, sir.

Q. State where • the foreigners in that ward, commonl
y

known as Italians, Austrians and Slays, live with reference to

that macaroni factory. A. Well, some of them live at the fac-

tory and around the factory in small houses, and some of them

live in different parts of the ward.

Q. Where do most of them live with, reference to the maca-
roni factory? A. Known as Terrace Addition.
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Q. Is that inside the Fourth ward? A. Yes, sir..
Q. State, if you can, how far the macaroni factory is re-

moved from the nearest boundary line of Ward Four. A.
think about 200 or 250 yards.

Q. From which boundary line is that? A. From the west
boundary line.

Q. How far is it removed, about, from the north boundary
line? A. Well, it would be from the macaroni factory to the
city limits. I do not know how far that would be, quite a dis-
tance.

Q. -How far from the .east boundary line? A. About 200
yards; that would be the southeast; you would have to come up
the river.

Q. And by what is the south boundary line located? A.
Located by the Las Animas River.

Cross-examination by Mr. Yeaman.

Q. Mr. Eckhart, the paper that you referred to in your ex-
amination in chief, upon which you mentioned certain names of
persons known to you, was .a copy, as I understand it, of names
made 'from the poll book of the Fourth ward, and which was part
of the election returns from said ward for the last general elec-
tion? A. 'Yes, sir.

Q. It then appears, Mr. Eckhart, by the election returns
from the Fourth ward for the last general election that at such
election Mary Uberti voted in said ward? A. No, sir; she did
not.

, Q. The name of Mary Uberti appears, does it not, as the
name of one of the persons voting in the Fourth ward at the last
general election, as shown by the poll book returned from said
ward? A. I don't think the poll book shows the name of Mary
Uberti.

Q. Do you know whether it does? A. I know that Mr.
Uberti, when he sent our notice out to non-voters to show cause
why they did not vote at the last general election or their names
would be stricken from'the registration lists, Mr. Uberti sent us
a notice that Mary Uberti had died before election day.

Q. Mr. Eckhart, have you not testified that this list of
names to Which you have referred and which was the same as
Exhibit A introduced yesterday or the day before, was copied -
from the names appearing on the poll book of the Fourth ward
for the last general election, and made part of the election re-
turns for such- election for such ward? A. I did not swear.
in regard to the poll book for precinct 31.

Q. Then is this list from which you have just given these
names or was either Exhibit A or Exhibit B introduce here in
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behalf of contestor, copied from the poll book 
of said ward ? A.

May I ask a question? May I see Exhibits A and
 B?

Q. No, sir; they are in Denver. What is 
your answer? A.

The list that I swore to as a certified copy was 
from the registra-

tion book.

Q. Is this list from which you have just 
been testifying

copied from the registration book or from the 
poll book?

Mr. Yeaman : Mr. Eckhart, I wish you not 
to delay me so

long in making your answer, but tell me if you 
know what that

list is which you hold in your hand and from 
which you testified

in your examination in chief? A. I think this is a list pre-

pared from the registration book.

Mr. Yeaman : We wish to introduce that in
 evidence, and

mark it Exhibit 2 for the contestor.

Q. Have you either to-day or yesterday o
r the day before

yesterday, given any testimony in regard to 
any list which was

copied from the poll book of Ward Four? A. 
I gave most of

my testimony which the list which I had Copie
d from the regis-

tration lists.

Q. Did you give any testimony either to-d
ay or at any

other time in this cause, as to any list, of names copi
ed from the

poll book of the Fourth ward? A. I certified from that list

that there was a certain number that Were illegal
 voters in the

Fourth ward.

Q. You- will please answer the previous question 
by yes or

no. A. Yes, sir.

Q. When did you give such evidence, and to 
what paper did

you by such testimony refer? A. On the 2nd of February, I

testified in regard to the number of Italians.
 Slays and Austri-

ans that were registered in the fourth ward. I 
testified today to

the number of Italians that were legal vote
rs in the fourth ward.

Q. Was the paper certified to by you as 
deputy county clerk

-and heretofore introduced in evidence as 
an exhibit for the con-

testor, being either Exhibit A or B. I do 
not recall which, but

I think it was Exhibit B, copied from the p
oll book I should say

of Ward 4? A. The list that I certified to 
was copied from the

registration list.

Q. Then you have not testified here in 
regard to any list

from the poll book? A. Except the names t
hat I have certified

to that I know are voters in the fourth ward.

Q. As a matter of fact, is it not true that 
the name of Mary

Uherti appears on the poll book in the fourth 
ward as one of the

persons voting there at the last general e
lection? A. I am

satisfied in my own mind, not examining the 
records, that Mary

Uberti's name does not appear on the poll book of 
precinct 31.

Q. Have you any list of names of any pe
rsons voting in the

fourth ward at the general election which was copie
d from the
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poll book of said ward? I think there is a list filed here with
you by Mr. Walker.

Q. That list was not certified to by you was it? A. The
poll list was not certified to by myself.

Q. Then these names copied from the registration list of the
fourth ward, and concerning which you have testified in your
direct evidence, you are not prepared to state whether all such
names appear on the poll book of the fourth ward? A. I do not
know whether they all appear on the poll book. I am satisfied
they do not, because all that were registered did not vote.

Q. Do all those names that have been given by you to the
stenographer in your examination in chief today appear on the
poll book of the fourth ward? A. I could not say without ex-
amining the book.

Q. I believe you said yesterday that you knew an Assyrian
by the name of Brady? A. I think I know a party by the name
of George Brady. I think he is a Syrian.

Q.. Do you know•of some Italians living in town by the name
of Patrick, that being the last name? A. Patrick? Yes, sir.
, Q. Unless you happened to know such Patricks and such
Brady's personally you would not know whether they were Irish-
men or Italians, would you? A. I don't just know what I would
think about that.

Q. What was the last day of registration before the last
general election in the city of Trinidad? A. Registration closes
fifteen days before election.

Q. Were not some of those voting in the fourth ward at the
last election naturalized less than fifteen days before the last
day of election? A. I do not know.

Re-direct examination by Mr. Bates.

Mr. Eckhart, when you testified on the 2nd, you introduced
a list pf names certified to by you as deputy county clerk, did you
not? A. Yes, sir.

Q. What list was that? A. Registration book.
Q. Did you at that time, or have you since sworn to an

list taken from the poll books? A. Not to my knowledge, except
the legal voters that I swore to this morning. Their names might
be on the poll book, I don't know.

Q. Do you know whether or not the names of all these par-
ties on this list, marked Exhibit No. 2 for the contestor, were
on the poll book? A. I don't know whether all the names were
on the poll book, or not.

Q. Do you know who did certify to the list taken from the
poll book? A. Mr. Walker.

if



J. S. J.-681—Contestee.

Q. Do you mean Mr. M. E. Walker, also a deputy under the
county clerk? A. Yes, sir. •

Q. Then will not the list as sworn to by Mr. Walker show
whether or not Mary Uberti voted? A. Yes, sir.

And further deponent saith not.
DAVID ECKHART.

Subscribed and sworn to before me this 4th day of February,
A. D., 1905.

My commission expires Dec. 10, 1905.
AMOS F. HOLLENBECK,

(Notarial Seal.) Notary Public.

COPY OF EXHIBIT "2" OF CONTESTOR.

Francisca Arlotti.
Guiseppi Adragna.
Feliminia Arlota.
Rosario Arbo
Salvatore Adragna.
Mary Adragna.
Vencinzo Blando,
Salvatore Cimino.
Giovanni Coletti.
Luigi Cimino.
Rosa Carbo.
Jio Casa.
Michelli Casello.
Annie Coringhi.
Stefano Carbo.
Joe Cirame.
Rosa Cirame.
Guiseppina Deldosso.
Salvatore Digrado.
Pasquala Digrado.
Fileca Enna.
Guiseppe Faracie.
Antonio Graviano.
Vincenco Garbo.
Pasquale Graviano.
Congetta Golabardi.
Salvatore Gianni.
Salvatore Giadina.
Antonio Jeme.
John Jadrosich.
Maria Jadkosich.
Anton. Lancarni
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I). A. Motto.
Rocco Motto.
Eliza Motto.
Guiseppe Massarachio.
Vito Masaracchia.
Sam Matranga
R. Matranga.
Salvatore Maggio.
A. Manze1lo.
Joe Mosia.
Andronia Mosia.
Mary Motto.
I3attista Norcia.
Nicola Norcia.
Escholastica Ottati.
Mat Ottati.
Augustine Ottati.
Angelo Ottati.
Minnie Ottati.
Carmine Passarelli. '
Felice Peraimo.
Fred Petrucci.
Pietro Passarelli.
Mike Passarelli.
Lobo Petrucci.
Salvatore Salito.
Frank Salerno. -
Guiseppe Scutero.
Frankie Salito.
Frank Scutero.
Mrs. J. Raniondi.
N. Ramondi.
Mrs. L. Rossi.
Louis llossi.
Antonio Rioli.
Antonio Scutero.
Salvatore Schiro.
Rosie Salerno.
Guiseppe Forta
Eedele Terzo.
Ottavio Uberti.
Mary Uberti.
Giorgio Vernaci.
Francisco Vaccaro.
Nicolati Vernicho.
Giorgio Vaina.
Pietro Zuvanich.
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DEPOSITION OF J. U. VIGIL.

J. U. VIGIL, being first duly sworn, testified as follows:

Q. What is your name and what position or office do you

occupy? A. J. U. Vigil, county clerk of Las Animas County.

Q. How long have you been such county clerk? A. • Five

years and one month on the 8th of this month.

Q. I will ask you, Mr. Vigil, if you have the records with

you showing the vote for 1900, 1902, and 1904 from precinct num-

ber 9, commonly known as the Aguilar precinct? A. I have.

Q. I will ask you to state what, the vote was in 1900, 1902,
and 1904 as shown by the records from your office? A. In

1900, in precinct number 9 of Las Animas County, 478 votes were

cast, as shown by the poll book of that year. In 1902, in the

same precinct. were.cast 384 votes. In 1904, in precinct number

9 of said county, 555 votes were cast.

Q. State whether or not you are well acquainted with

Italian and other foreign names? A. I am.

Q. Have you made a list of such foreign names from the

poll list of the last general electioh in that precinct? A. I have.

Q. I will ask you to produce that list. On examining the

list, Mr. Vigil, I see that certain names have been scratched out

with red ink, why is that ? A. Because I ordered one of my dep-

uties to prepare that list and then I compared it myself with

the poll book and whenever he had made a mistake I scratched

it off with red ink and names that he had left off . on the poll

books, being foreigners, I inserted them with red ink.

Q. Then I understand that the names which. have been

scratched off with red ink are not on•the poll list? A. They are

on the poll book but they are not foreigners. The names that

have been scratched off with red ink are on the poll book, but

they are not foreigners.

Q. Mr. Bates: I now introduce the list which has been

handed to me by Mr. Vigil, and ask to have it marked Exhibit

C for the contestee, and made a part of this deposition.

Q. State whether or not, Mr. Vigil, this. is a full, true, and

correct copy of the list of names of Italians, Austrians and Slays

and such other foreigners as voted in precinct number 9 at the

last general election? A. It is as'far as I know.

Q.' How many names are on that list? A. 92.

Q. Are any of such persons registered prior to any election

that was held before the last general election? A Several of

them are.

Q. Do the records in your office, this is the question I in-

tended to ask you instead of the one just asked—do the records
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in your office show that any of these people whose names occur
on this list voted at any election prior to the election held on
November 8th last? A. I did not examine that part of it; I
did not compare the poll book used in 1904 with the other poll
books.
• Q. Have you compared this poll list which you have just

introduced with the registration list for any prior election? A.
No. I have not.

Cross-examination by Mr. Yuman.

Q. Mr. Vigil, what was the vote cast in election precinct
9 of this county at the last general election? A. 555 I believe.

Q. For the election of 1905? A. 1904. We have had no
election in 1905.

Q. Now. Mr. Vigil, you say that this shows the names, Ex-
hibit C, of all persons of foreign birth who voted at that elec-
tion? A. Yes sir, to the best of my knowledge.

Q. Is the name of George Brady there? A. Yes, I be-
lieve it is. Here it is, 407.

Q. When did you compare that list with the poll book? A.
This morning.

Q. You are a Democrat? A. I believe I am.
Q. Were you a candidate for your present office at the last

general election on the Democratic ticket, were you? A. Yes
sir, that is only way I could be elected.

Q. Is there a contesf now pending for your election? A.
Yes sir, they have filed a contest against me.

Q. What rule, Mr. Vigil, do you follow in determining
whether a name is or is not the name of a person of foreign
birth? A. Well, in the first place I go by the similarity of
names, and the way they spell their names. In my acquaintance
with the Mexican and American people, it helped me to determine
the difference between a Mexican and a American name. And
my acquaintance with the Italians has helped me to determine
the names of the Italians. I can tell an Assyrian name from any
other name, but when it comes to the Slays and the Germans
it is not so very easy.

Q. Have you put the names of Germans on this list marked
Exhibit C? A. I do not believe there is one German on that
list.

Q. Have you put any Scandinavian name on this list? A.
I am satisfied that I have, I believe I have one or two. I believe
that Gregor Kink is a Scandinavian.

Q. Is that the only Scandinavian who voted at the last
election in precinct 9? A. I do not know.
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Q. You did not look for Scandinavian names? A. I did
not find very many.

Q. Did you look for any French names? A. I did not look
for any, but I do not believe there are very many, the French

population does not come here very much. .

Q. Did you look for any Dutch names? A. No sir, I be-
lieved that the Dutch and the Americans were about the same
thing.

Q. Do you know how many of the Scotch, Irish, and Eng-
lish, voting in said precinct at the last election, were naturalized
voters? A. I do not know' whether they were naturalized or
not. We do not keep a record of the naturalization of people.

Q. What time this morning did you look over this list?
A. I did not pay very much attention, but it was between half
past eight and the time I came down here; between half past

eight and ten o'clock.
Q. Were you not here this morning at half past nine o'clock

when I came in the room? A. If I was there I do not remember

Q. Did you find any Patrick that had voted at. the last
general election in precinct 9? A. No, I did not find any. There
may have been one, but I did not look for them.

Q. How many of the 555 voters voting at the last election
in said precinct are you personally acquainted with? A. I
could not tell you exactly, I will have to see the list.

Q. It would take too long for the time I have left? A. I
believe that I know more than 350, but if you will allow me to
look on the book I can tell you every name that I know, but I
believe I know more than 350.

Q. I have but one minute's time left, so that is impossible.

No re-direct examination.

And further deponent saith not.
J. U. VIGIL.

Subscribed and sworn to before me this 4th day of February,
A. D. 1905.

My commission expires Dec. 10, 1905.

(Seal) AMOS F. HOLLINBECK,
Notdry Public
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EXHIBIT "C" FOR THE CONTESTEE.

STATE OF COLORADO,
LAS ANI MAS COUNTY. SS.

' I, J. U. Vigil, county clerk of said county, do hereby certify
the following to be a true and correct list of all the Italian, Aus-
trian, Slav, and other foreign names upon the poll book of Pre-
cinct No. 9 known as Aguilar, in said county, for the general
election held November 8, 1904.

Poll No. Name.
10. H. R. Piloti.
12. Petti Motto.
13. Alessandro Bonadiman.,
14. Ant. Bocca.
15. John Rossi.
16. Domenico Arnido.
18. Domenico Seracsro.
19. Domenico Rinaldi.
20. Charles Prato.
21. Bartolomeo Malecarne.
32. Guiseppe Arnodo.
34. Antonio Bonal-6.
35. Giacon Perini.
46. Paul Gauldino.
47. Roberto yalino.
48. John Velotti.
49. Pete Beardo.
50. F. Gracometti.
51. Gio. Pelini.
52. Ant. Menezzeli.
53. Lorenzo Andissone.
56. Birtolo Menazzoli.
57. John Boggio.
58. Chas. Cortese.
59. John Berti.
60. Nunncio Diflore.
61. Andrew Mikoliz.
74. Giulio Coppa.
76. Giovanni Coppa.
79. V. Antonelli.
80. Rafel Falsetto.
81. Fedezzi Ambrogio.
106. Luigi Guero.
141., Battista Vigna.
143. Ant. Zancanetti.
145. Mary Valino.
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„Poll No. Name.
147. Antonio Geroda.
148. Chas. Torrero.
152. Giusippi Garbo.
153. Ant. Verderrome.
165. John Mauro.
166. Frank Caputo.
168. Joe Castilino.
173. Dominic° Ghighetta.
174. Frank Paduci.
192. Giovani Parrimo.
193. Ghion Genisot.
194. Germano Guadagnoli.
196. Gaspare Parrino.
217. Rofka George.
218. Giacomi Zenoniani.
221. Luigi Pellico.
223. David Odorizzi.
234. Batiste, Zan canelli.
239. Terese Guadagnoli.
240. Josephina Pitti. •
241. Francisca Obelmito.
242. Angela Bocca.
247. Luigi Toresani.
249. Barni Macari.
252. Michele Germanetti.
257. Mrs. S. Pinamonti.
258. Mrs. Mary Frank.
278. Kate Lisot.
279. Annie Zancanella..
286. C. M. Ferrero.
289. Arto Minapace.
293. Zola Contans.
300. M. Ghighetta, Mrs.
301. M. Ardissone, Mrs.
302. Catarina Borrato.
304. Ameriata Pilati.
328. Lucia Boggi.
335. Notali Cardesoli.
338. Gian. Carachioso.
345. Morris Pitti. .
353. Mrs. M. Fezerro.
355. Natha Bonal.
362. Domecia Falsetto, Mrs.
372. Mike Brunetto.
389. John Obelmito.
403. Mary Benritto.
404. Alfonso Passarelli.
407. George Brady.
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Poll No. Name.
409. Peter Poschis.
425. Henry Valintini.
441. G. Pianciano.
451. Gregor Kink.
541. G. Citana.
549. Nana Lisot.
550. Joe Constans.
555. Petti Torino.

Witness my hand and the seal of said county, this 4th day of
February, 1905.

(Seal) J. U. VIGIL,
County Clerk and Recorder.

DEPOSITION OF J. T. DAVIS.

J. T. DAvis, being first duly sworn, testified as follows:
Q. What is you name? A. James T. Davis.
Q. How old are you, Mr. Davis? A. 38.
Q. Where do you live? A. Aguilar.
Q. What precinct (A this county is that in? A. Precinct 9.
Q. How. long have you resided in Aguilar? A. I have re-

sided in Aguilar twelve years.
Q. What is the population of that town, Mr. Davis? A. It

is estimated about 1,200.
Q. For how long has the population numbered 1,200 or

about that? A. About one year ago that it was estimated at
that, and I don't know how long it has been that much.

Q. Is the population estimated the same figure today? A.
I think so.

Q. State whether or not prior to the election there had been
an increase in the population of the precinct outside of the town;
if so, in what amount? A. As to that I could not say.

Q. State whether or not some months prior to the election,
there was a striker's camp outside the limits of the town and in-
side the precinct boundaries? A. I believe there was. .

Q. Can you not testify positively as to that? A. Yes, sir,
Iknow.there was a few tents along the creek, below the town..

Q. How long prior to the election were those tents there,
and who inhabited them? A. I can't say when the camp was
established at that place, it was several months though, at the be-
ginning of the strike.
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Q. • Do you mean several months prior to the election? A.
Yes sir.

Q. Did any one live in the tents? A. I think so.

Q. Do you know how many people lived there in those tents?

A. No sir.

Q. Could you give an estimate? A. I could not, but I
don't think thercwas over a half dozen tents in the camp.

Q. On election day Mr. Davis, and on the registration days
prior thereto, were you or were you not an election official for
that precinct? A. Yes sir.

Q. In *hat capacity? A. As judge.
Q. Were you appointed judge by the board of county coin- .

missioners? A. Yes sir.
Q. Who were the other judges appointed by, the board?

A. Gus Williams, Romoldo Maestes.
Q. On any of the registration days prior to the election,

did Gus Williams serve as such judge? A. No sir.
Q. State if you know why he did not serve? A. On the

morning that the registration board was organized, Doctor Har-
bison handed me a resignation for Mr. Williams, stating thqt
he could not serve on the board.

Q. Was this on the first day of registration? A. Yes sir.
Q. Had you had any conversation before that time with

Doctor Harbison in regard to the coming election, and in regard
to the registration and other matters pertaining thereto? A.
Yes sir.

Q. Just state when and where that conversation took place,
and what was said? A. Well, it was about six weeks before
election, and the Doctor and I--I was riding down Main Street
with the Doctor, and he made this remark that I was in posses-
sion of something valuable, and that if I would sell it he had
the money to pay me for it. Well I says: "Doctor, what is it?"
Well, he says, "I have got, to get control of this registration
board or election board." I says: "Well, Doctor, I have agreed
to do the fair thing by all parties concerned." He says: "Yes, but
that will not do me any good." He said he had to win_ this
election in Aguilar precinct, or he might as well quit.

Q. Was that all that was s'aid during that conversation?
A. I believe it was, so far as I remember.

Q. Between that time and the day of election did• you have
any other conversation With Harbison along the same lines?
N. Yes sir.

Q. State when and where it was, and what was said? A.
I had another conversation with him at the Green Canon Mine
on Sunday, about two weeks before the meeting of the board of
registration. He broached me on the same subject. I asked
him how much money he was willing to pay, what he could get •
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for mefl He said he. did not know but he was going to Trinidad,
I think he said on Wednesday, that he would see Mr. Wood and
see what they could do.

Q. What Wood was he referring to? A. Senator Wood.
Q. State whether or not he was at that time the chairman

of the Republican County Central Committee? A. Yes sir.
Q. Was anything else said during that conversation at

that time at Green Canon? A. There was several things said,
but that was about the drift of the conversation.

Q. Well, did you have any other conversation before elec-
tion day with Dr. Harbison along the same lines? A. Yes sir.

Q. When and where was it ,and what was said? A. I
think it was along the latter part of the same week. I was
passing the Buckwalter Drug Company's store, Doctor Harbison
came out, stopped me, and said that he knew now the price that
he could pay for what he wanted me to do on election day. Well
I says: "Doctor, what is it?" He says,: can get you $75.
possibly $100." "Yes, but that is not enough money for that kind
of work." Well, he did not think he could get me any
more. That wak all of that.

• Q. When did you say this conversation took place? A.
About a week before the first meeting of the board of registra-
tion.

Q. Prior to the election did you have any other conversa-
tion with Doctor Harbison along the same lines? A. Yes sir.

Q. When and where was it and what was said? • A. It
was on the last day the board of registration met, and he told
me that he was able to do $50 better than he had offered me
previously. I told him that I would rather call the deal off.
as I did not care to have anything to do with it.

Q. Was that the last conversation you had with him before
the election along that line? A. Yes sir, I think so.

Q. Before registration began, Mr. Davis, did he have any-
thing to say in regard to Gus Williams serving on the board?
A. Yes sir.

Q. When and where was it, and what was said? A. It
was part of that conversation we had on Sunday at Green
Canon. He told me that they 'expected to pull off Gus Williams
and that he was going to serve on the board of registration. fle
told me also that they would have to give any fees that he
might get for his services to Mr. Williams.

Q. Did he gay why he wanted to pull Gus Williams off that
board? A. Yes sir, he said he wanted to be sure that they
were getting what they paid for.

Q. State whether or not Gus Williams was the Republican
appointed by the board of county commissioners to act as judge
in that precinct? A. He was.
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Q. The Doctor Harbison that you have referred to, is A.
B. Harbison of Aguilar, is he not? A. Yes sir.

Q. Did you have any intention, Mr. Davis, of allowing
Doctor Harbison to buy you? A. No sir.

Q. Then explain why you discussed these matters with him
in the manner which you did? A. I never, at any time broached
the subject, he always opened the subject himself.

Q. After having these several conversations with Doctor
Harbison, did you tell any one what he said to you? A. Yes sir.

Q. Whom did you tell?. A. Mr. G. W. Norman, A. I.
Lindsey and Morris Pitter.

Q. Are you a Democrat? A.. Yes sir.
Q. Was there any objection on your part or on the part

of the other Democrats of that precinct, to Gus Williams serv-
ing .on the board of regiktration and the board of judges? A.
Not to my knowledge.

Q. State whether or not any effort was made on the part
of the Democrats to have Gus Williams resign and refuse to
serve? A. No sir.

Q. Who served in Gus Williams' place on the first day Of
registration? A. Doctor Harbison.

Q. Who served in his place on the several days of regis-
tration following? A. Doctor Harbison.

Q. What time did you arrive at the polling place on the
morning of the election? A. Half past six.

Q. Whom did you find there, inside the polling place? A. •
I could not say who was inside the polling place. I had a talk
with Mr. Cassum through the door. -

Q. When were you admitted to the polling place? A.
Shortly after seven o'clock, three minutes.

Q. When you got inside, whom did you find in there? A.
H. C. Cossum, A. T. Shelby, Frank Trujillo, A. B. Harbison, J.
Ramon Aguilar and Romoldo Maestes.

Q. Were these parties that you found inside, and that
you have named, Democrats or Republicans? A. They were
all Republicans, except Mr. Maestes. He is supposed to be a
Democrat.

Q. What were H. C. Cassum and A. T. ,Shelby? A. Dis-
trict Court watchers.

Q. When the door was first opened, did any one coine out
before you went in? A. I don't believe they did.

Q. Was Gus Williams there? A. No sir.
Q. Did any one act in his place 'as judge of election? If

so, who was it? A. Doctor Harbison.
Q. Did he have any commission as judge of election? A.

I don't think he did.
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Q. By what authority did he serve as such judge? A. He
claimed to have served as judge of election by virtue of being
elected as one of the board of registration by the legal voters
that were present at the time the board was organized.

Q. On the morning of the election, was he elected judge of
election by the electors there present at the polling place? A.
No sir.

Q. Was he at any time on that day so elected by the elect-
ors? A. No sir. •

Q. State whether or not you and Doctor Harbison on that
morning assisted an illiterate voter or any illiterate voters in
marking ballots? A. I did.

Q. At such time, did Doctor Harbison say anything to the
voter as to how the voter should vote? A. Yes sir.

Q. What was said by Doctor Harbison? A. He asked.one
old Mexican lady, I don't remember who she was, if she did not
want to vote the Republican ticket.

Q. Did you say anything to him? A. Yes .sir, I requested
the Doctor not to ask questions in regard to what ticket they
wanted to vote.

Q. I will ask you, Mr. Davis, if during that day A. B. Har-
bison said anything to you in regard to aiding him, and if so,
when was it, and what did he say? A. It was in assisting this
same illiterate voter, after I had asked him not to ask the illiter-
ate voters if they did not want to vote certain tickets. He turned
to me and he says: "Davis, you are foolish. You ought to take
this money that I have offered you and let me do as I want to."
I told him: "No sir," that he could buy nothing there, and if
I could help it, that he could do nothing unlawful.

Q. Was that the first conversation of that character that
you had with him on that day? A. Yes sir.

Q. After that time, was there any other conversation be-
tween you and A. B. Harbison of a similar nature; if so, state .1
when it was and what was said? A. Between four and five
o'clock on election day, during an idle time, he told me that he
would give me $100 if I would allow him to mark illiterate bal-
lots for Senator Barela ; he told me he cared nothing about the
rest of the ticket, but he wanted to elect Senator Barela. I told
him, I says: "Doctor, you have been talking about having moneY
to pay for this favor for two months," and that I did not think
he had a cent to do anything with. He then took me into a booth
and showed me two checks signed by F. R. Wood, Chairman.
one made to A. B. Harbison the other to H. C. Cossum, each of
them for $200. He says: "If you can trust me until tomorrow
morning, I will pay you this $100 for this favor, and this is
what I have to do it with."

6
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Q. What reply did you make to that? A. I told him that

I would accept no money at all, that I had nothing for sale like

that.
Q. At any other time on that day, did he approach you on

the same subject? A. No sir.

Q. What was the general conduct of A. B. Harbison during

the progress of that election? A. His decision was very arbi-

trary, and appeared to me that he was trying to intimidate voters

and trying to delay matters as much as possible.

Q. How long have you known A. B. Harbison? A. Since

the winter of '91 and '92.

Q. Do you know his reputation for truth and veracity in the

community in which you both live? A. His reputation for

truth and veracity in politics is very had.

Q. Do you know his reputation for truth and veracity in

that community? A. Well, it all depends on what it is, Mr.

Bates.
Q. State whether or not prior to the beginning of the reg-

istration from that precinct, A. B. Harbison seemed anxious to

be on the board of election officials in that precinct? A. Yes

sir, he was.

Q. Was any effort made by the Democrats of that precinct

to have Gus Williams resign his position as judge of election?

A. No sir, they objected to his resigning very much.

Q. Is there anything else, Mr. Davis, that you care to state

in regard to which I have not particularly questioned you? A.

I believe not at present, Mr. Bates.

Mr. Yeaman: I now ask as I have heretofore asked the

stenographer taking this evidence to furnish me with a copy of

the evidence of Mr. J. T. Davis, and I herein now offer to make

any reasonable deposit with her to corer the expenses of such

copy which she may demand. I also request that in as much as

she has copies of the evidence of Mr. Davis on his direct exam-

ination other than those required to be certified in this cause,

that I may now at the noon hour during recess have the use of

them for inspection before proceeding with the cross-examina-

tion of Mr. Davis.

Mr. Bates: I want to object to the allowance of this request

or any part of it, for the reason that the witness is still on the

stand and it is not proper that any portion of the testimonx that

has already been taken in this case should be removed from the

referee's office at this time. For the further reason that the

stenographer is paid by me and has instructions to make only

four copies of the depositions, two of which are to be certified

to Denver as originals and two of which are my private property.

Mr. Yeaman: I wish to state that in my request during the

taking of Mr. Davis' testimony, and from my offering to pay for
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the sane, the stenographer has already run an additional car-bon copy for me of part of Mr. Davis' testimony, which I nowdemand and which I now offer to pay for, and I now request thatso soon as possible, the stenographer furnish me with a copy ofthe rest of Mr. Davis' evidence in chief, for which I now offerto deposit in full the amount required to pay therefor.
Referee Hollenbeck: That in so much as the witness isnot through testifying, the referee rules that the testimony shallall be held in his office until the witness has finished his testi-niony.
Mr. Yeoman: Let it now appear that I tendered to thestenographer a $10.00 bill, lawful money of the United States,out of which I ask her to take her charges for the part of Mr.Davis' testimony which she has noW at my request prepared for

me, and which I now demand of her.
Referee Hollenbeck : In as much as the testimony is not

finished, the stenographer is instructed to furnish a copy as soon
as the same is finished.

Mr. Yeoman: I ask in behalf of the contestor that the
record show that I am now refused the copy of that part of
the testimony which has been prepared for me.

Cross-examination by Mr. Yeaman.
Mr. Davis, your first conversation with Doctor Harbison

concerning which you testified in your direct examinatiqn, I un-
derstand, was about six weeks before election? A. Yes sir.

Q. Did you at that time take any offense at the conversa-
tion had by Dr. Harbison With you? A. I thought it strangethat a man that had been friendly toward me as he had beenwould make me a proposition of that kind.

Q. Did you show him that—or give him to understand thalie had offended you? A. In a direct way, no.
Q. How soon • after that conversation did you repeat it toany one? A. It was within a week.
Q. Who did you repeat it to within a week? A. Mr. E.W. Norman.
Q. How soon after that conversation did you repeat it toMr. Arthur I. Lindsey? A. Well, it was at a later date thanthat how soon or how long I can not exactly tell you.
Q. Was it before the second conversation had with DoctorHarbison at ' the Green Canon Mine on a Sunday, about twoweeks before the meeting of the board of registration? A. Yes

sir.

Q. When did you repent that first conversation to MorrisPitter? A. I think the same day that I told Mr. Norman.
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Q. What is your business? A. I am a carpenter, contrac-
tor.

Q. You were working for the Democratic party in the last
campaign, were you? A. Only in the capacity of election judge.

Q. Mr. Arthur Lindsey is in the lumber business, among
other things, isn't he? A. Yes sir.

Q. Were you indebted to Mr.. Lindsey at the time you . re-
peated that first conversation to him? A. I do not think so,
T am positive I was wit. I was at the time and I am not
today.

• Q. When were you last indebted to him? A. I can't tell
you when I was, it has been some time since I have owed him
anything.

Q. Have you owed him anything since that first conversa-
tion with Doctor Harbison? A. I believe I have owed him
one or two little bills, yes sir.

Q. And before the last day of election? A. At different
times, yes.

Q. • Do you do a good deal of business with Mr. Lindsey?
A. Not a great deal, no:

Q. Do you get your lumber and building supplies from
him? A. Part of it.

Q. You say you are a contractor? A. Yes sir.
Q. What did Mr. Lindsey advise you- in regard to your

dealings with Doctor Harbison after you repeated that first
conversation? A. He says: "I don't doubt the least in the
world that the Doctor had made you those propositions.'

Q. Did he advise you to make it public? A. I don't
believe he did.

Q. Did he advise you to keep quiet about it? S. No sir.

Q. Mr. Davis, is ,it .true or not, that after your first, con-
versation with Doctor Harbison, and before your next conversa-
tion with him, you had not finally determined whether or not
you would make a deal with him on the lines he had suggested?
A. I had never had any intentions of making a deal with him.

Q. This •Morris Pitter you speak of, is he a saloon keeper
in Aguilar? A. I believe he is; I know he is.

Q. Does he own.the building in which he has his saloon
in Aguilar? A. I believe so.

Q. Did he not during the recent strike rent a hall above
his saloon in the same building for the use of the strikers and
its union? A. I am not able to say.

Q. Is it not a fact that along about election time and some
time before that Morris Pitter's building, where his saroon is
situate, was recognized as the principal place where the late
strikers and union men congregated and held their meetings?
A. The only thing that I know about the. Pitter- building, he
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uses the upstairs, and rents it to the various lodges and any oneelse who desires the use of the hall. Whether he had a contractwith the strikers or the united mine workers of America, orwhether he rented his hall to them I am unable to say.
The words, "then, I am unable to say," ad-ded at request ofwitness before signing.

AMOS F. HOLLENBECK.(Seal.) Notary Public.

Q. Mr. Davis, why did you not intending to do such busi-ness with Doctor Harbison as you have alleged he asked youto do, at your second conversation with hint at Green CanonMine, about two weeks before the meeting of the board of regis-tration, ask him how much money he was willing to pay andwhat he could get for you? A. I don't believe I asked himthat.
Q. What did you, if anything, ask him in regard to moneyduring such second conversation? A. Mr. Yeoman, it is some-thing I avoided talking to him about as much as possible. Hedid the talking, and I did the listening.
Q. Then, Mr. Davis, do I understand you that at your con-versation with Doctor Harbison at the Green Canon Mine onSunday, about two weeks before the meeting of the board ofregistration, you asked him nothing about how much money hewas willing to pay or as to what he could get for you? A. Idon't know whether it was that time or another time, when hewas talking about it, I asked him the size of his bank roll.
Q. Was. that all you asked him about money? A. I amsatisfied that is about all of it.
Q. Do you remember when you asked him that question.at what meeting? A. I think it was at that meeting.
Q. Not intending to do business with him, why did youask him that question? A. Because I thought it was to myinterest to find out what they were going to do, and what hewas trying to do.
Q. Did you enter into any understanding, plan, plot, orconspiracy with A. I. Lindsey, Morris Pitter, Mr. Norman, ortither of them, or any other person, to conduct such negotiation:-

-with Doctor Harbison or to talk with kiln on such subjects?A. No sir.
Q. What did Mr. Norman advise you in regard to the maiter? A. He gave me no advice at all.
Q. What did Mr. Pitter advise you in regard to the matter?A. He gave me no advice.
Q. Neither did Mr. Lindsey? A. No.
Q. None of them at any time gave you any advice about anYof these conversations or negotiations? A. No sir.
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Q. Did they express themSelves in regard to it to you? A.
Why, they made various expressions. In what line?

Q. That answers my question. Is it not true that at the
time you had these two conversations mentioned with Doctor

Harbison, that neither you nor A. I. Lindsey had finally deter-
mined to which party you would render your political support
at the last general election? A. As to my own political sup-
port, there was never no question about it.

Q. How as to Mr. Lindsey's? A. I don't know anything
about Mr. Lindsey's.

Q. Did you not understand, Mr. Davis, up to a short time
before the last general election, that it was uncertain what Mr.

Lindsey's attitude would be in regard to the political campaign
then raging? A. No sir.

Q. Did you at the conversation last mentioned, show Doc-

tor Harbison that you were offended at him and did you so ex-
press yourself to him? A. No sir, but at no time during our

conversation did I encourage the 'doctor in any of his proposi-
tions.

Q. You did not then consider that you encouraged him
when you asked him the size of his bank roll? A. No sir, I'
did not.

Q. As to the next conversation with Doctor Harbison, the
latter part of the same week in which you had the conversa-
tion at the Green Canon Mine, and when Doctor Harbison came
out of the Buckwalter Drug Company's store, and stated to you,

that he knew now the price he could pay for what he wanted
you to do on election day, did you ask him what the price was?
A. N.o sir.

Q. What did you ask him? A. I did not ask him, he vol-

untarily told me.
Q. Did you say, "Doctor, well -what is it" or anything like

that? A. No sir, I don't think I did. •

Q. Did you remain silent after he made that remark to

you? A. No sir, I told him that his price was too small.

Q. Did you tejl him that after or before he had named his

price? A. After he had named his price.

Q. If his price was too small, what would you consider the

proper price? A. I did not think there was any price, I never

had placed a price upon it. It was not purchaseable.

Q. Is it not true that after the. Doctor said then and there

"I can get you $75, possibly $100," you said: "Yes, but that is

not enough money for that kind of work." A. No, I says; "Doc-

tor, your price is too small."

Q. Then you did not say: "Yes, but that is not enough
money for that kind of work?" A. No sir.
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Q. Mr. Davis, assuming that there be contradictions be7
tween the :testimony given in your direct examination, and the
testimony now given in your cross-examination, as to what you
said in your conyersation with Doctor Harbison, which is true?
A. I believe may last statement is true.

Q. Were then some of your former statements untrae? A.
I don't think so.

Q. Did you in that conversation show Doctor Harbison that
you were offended? A. I walked off and left the doctor stand-
ing there.

Q. You had another conversation with him, I understand,
on the last day the board of registration met. Did he then tell
you that he was able to do $50 better than he had offered you
previously? A. Yes sir.

Q. Did you ' then and there answer him that you would
rather call the deal off? A. He asked me if our deal was still
on. I told him that it was not.

Q. Did you also tell him, among other things, that you
would rather call the deal off? A. No sir, I did not use those
words.

Q. If then you made any such statement in your direct evi-
dence, it was not true, was it? A. I don't believe I made any
such statement as that, Mr. Yeaman.

Q. Mr. Davis, you had a conversation, did you, in the poll-
ing place on election day, with Doctor Varbison between four and
five o'clock in the afternoon? A. Yes sir.

Q. And at that time, if I understood you in your direct ex-
amination, Doctor Harbison told you that he would give you
$100 if you would allow him to mark illiterate ballots for Sena-
tor Barela among other things that he stated to you? A. Yes
sir.

Q. Repeat what answer you made to him? A. Ftold him
that he could buy nothing. That I had nothing like that to sell.

The words "too much" erased and the words two months
added by interlineation by ,notary at request of witness. before
signing.

AMOS F. HOLLENBECK,
Notary Public.

Q. Was that all that you answered him? A. No sir. I
said: "Doctor you have been talking two months about hav-
ing money to pay for favors of that kind. I don't believe you
have a cent to do anything like that with."

• Q. Then you did not think that he really had any money.
did you? A. I believed he had, yes sir.

Q. Then why did you tell him you did not believe he had?
A. Because I wished to see it.
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Q. Why did you wish to see it? A. Because I wanted to
know to what length he would go.

Q. Had you at that time yet determined to what length you
would go? A. Yes sir.

Q. Why didn't you then tell him without asking to see his
money? A. I did not ask to see his money.

Q. Then why did you not tell him without going with him
to have him show it to you? A. I did not know he was going
to show it to me when I went with him.

Q. What did you think he was going to show you when
you went with him? A. I had no idea.

Q. You did not even suspicion then? A. No sir.

Q. You wante.d to see the money, did you? A. That was
my idea when I told him what I did in regard to not having any
money.

Q. But you were surprised then, were you when he showed
you money or what represented money? A. No sir, I was not
surprised a bit.

Q. Why were you not surprised ,if you did not suspicion
what he intended to show you? A. I am not given to sur-
prises any way, things like that.

Q. Did he have this conversation with you in presence
and hearing of others then and there present in the polling
place? A. It was in the polling place, but we were inside
the booth when he showed me those cheeks.

Q. Had you gone to the booth with him before this last
conversation related took place? A. In regard to the $100?

Q. Yes sir? A. No sir, not when we went by ourselves.

Q. Are you acquainted with the signature of Mr. F. R.
Wood?. A. That is the only two times that I have seen it.

Q. Why did you then testify that these checks were signed
by F. R. Wood? A. ' Because they were signed "F. R. Wood,
Chairman."

Q. In your direct testimony, you testified that they 'were
signed by F. R. Wood, Chairman? A. Perhaps I did.

Q. Was that true? A. They were signed: "F. R. Wood,
Chairman."

Q. You don't know whether they were signed by F. R.
Wood, do you? A. I am not acquainted with Mr. F. R. Wood's
signature, no sir.

Q. If Mr. Harbison proposed to give you only $100, why
.did he consider it necessary 'to show you two checks for .$200
each? A. I have not the least idea.

Q. You did not call the attention of others in the polling
place to what had been done, and challenge, Doctor Harbison
to show the checks, did you? A. No sir.

MIL
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Q. Why did you not do so? A. Well, I have no reason
for not doing so.

Q. You were not afraid of Doctor Harbison, were you?
A. No sir.

Q. Were you offended at what was done? A. No sir.
Q. Have you ever called the attention of thq authorities

to these charges or these alleged acts or conversations against
Doctor Harbison or by Dr. Harbison? A. Yes sir.

Q. When did you do so? A. To the best of my recollec-
tion, it was about two weeks after election.

Q. Whose attention did you call to it? A. Malcolm Lind-
sey, the clerk of the county court, has the affidavit

Q. At whose request did you make the affidavit? A. Mr.
Malcolm Lindsey's.

Q. Was that the only authority to whose attention you
called the matter? A. Ye g sir.

Q. Did you think Mr. Malcolm Lindsey was the district
attorney? A. No sir.

Q. Was not Mr. Malcolm Lindsey a very active supporter
of the Democratic ticket during the last campaign? A. I could
not say.

Q. Was not his father candidate for re-election as county
judge at the last general election? A. Yes sir.

Q. Was it not for a while after election expected that his
father would make a contest for the office of county judge? A.
I could not say, sir.

Q. What reason did Mr. Lindsey give for asking you to
make that affidavit two weeks after election? A. He gave me
no reason. •

Q. How did he come to ask you to make the affidavit? A.
Well, sir, I don't know his intentions.

Q. You knew of course that Affidavit was in existence when'
you .were called here to give this testimony? A. Yes sir.

Q. Do you consider
' 

Mr. Davis, that your hands are anY
cleaner in this matter, than you have alleged Doctor Harbison's
to be? A. I certainly do.

Q. Is it not true that Doctor Harbison gave you no bribe?
A. I received none, no br.ibe.

Q. Is it not true that you from time to time, as you have
testified, talked and negotiated with Doctor Harbison in regard

to such matters as freely and as much without restraint as you

have alleged that Doctor Harbison talked and negotiated with
you? A. No sir.

Q. Have you ever had any trouble or misunderstanding
with Dr. Harbison? A. No sir.
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Q. Have you ever told Dr. Harbison that you were going

to give such evidence as this? A.. No sir.

Q. Did you ever tell pr. Harbison that you made the affi-

davit which you left in the hands of Mr. Malcolm Lindsey?

A. No sir.
Q. Don't you see Dr. Harbison every day? A. No sir.

Q. Haven't you seen him on several occasions since you

made that affidavit? A. I have seen him but not to talk with

him. I have seen him at a distance.

Q. Why didn't you go to him and tell him you had made

that affidavit? A.. I don't see why I should do anything like

that.

Re-direct examination by Mr. Bates.

Q. Mr. Davis, did Mr. Yeaman while cross-examining you

have before him and consult while so doing, a copy of your

direct testimony in this matter. X. I could not say. I believe

he did.
Q. Did you see him while so examining you have before him

the papers which I now hand you? A. I believe those were the

ones.
Q. Is that a copy of your direct testimony? A. I believe

it is.
Q. In detailing these several conversations that you had

with A. B. Harbison on the direct examination, did you under-

take to quote the exact language used by yourself and Doctor

Harbison? A. As near as I remembered it.

Q. Are you still satisfied, Mr. Davis, that you have correct-

ly given the substance of those several conversations? A. Yes,

sir.
Q. You were asked on cross-examination if Dr, Harbison

bribed you? I will now ask you if he offered or attempted to

bribe you? A. I believe he did.

Mr. Yeaman : I wish to state in the record in view of the

question asked on re-direct by Mr. Bates regarding evidence in-

spected by me, that I was not permitted to have copy of such evi-

dence during the noon recess preceding the cross-examination

of the witness.

And further deponent saith not.
JAS. T. DAVIS.

Subscribed and sworn to before me this 4th day of February,

A. D., 1905.
My commission expires Dec. 10, 1905.

AMOS F. HOLLENBECK,

(Notarial Seal.) Notary Public.
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DEPOSITION OF W. W. LINDSEY.

W. W. LINDSEY, being first duly sworn, testified as follows:
Direct examination by Mr. Bates.
Q. What is your name? A. W. W. Lindsey.
Q. How old are you Mr. Lindsey? A. 46.
Q. Slate whether or not you are a native born Americancitizen? A. I am.
Q. Where do you live? A. Aguilar, Colorado.
Q. Is that in precinct No. 9 of Las Animas county? A.Yes, sir.
Q. How long have you lived there? A. Continuously, Ithink, something like four or five years, possibly.
Q. State whether or not you lived in precinct number 9 on

the day of last general election? A. Yes, sir.
Q. State whether or not you were a legally qualified electorin and for that preceinct? A. Yes, sir.

• Q. Did you vote in precinct number 9? A. I did.
Q. Was there any reason why you should not have beenentitled to cast your vote in that precinct? A. None that I know

of.
Q. Were you present at the election held on the 8th day oflast November in and for said precinct number 9; if so, in what

capacity? A. I was a watcher at this election.
Q. About what was the popUlation of Aguilar on the day ofthe last election? A. By the population men, women, and chil-

dren?
Q. Yes, men, women and children. A. Of the town by it-

self or the precinct entirely?
Q. I mean the town of Aguilar? A. Several hundred, I

suppose.
Q. I would ask you to be a little more specific, if you can,and give an estimate as well as you can make it? A. I don'tknow that I can give it anyways accurately, I never paid much

attention, and neirer heard the census. I should say from five to .seven hundred, something like that.
Q. Has there been for some years past any material changein, the poulation? A. Yes, sir, they come and go, some years,more, some years less, people coming and going.
Q. State whether or not on the day of the last election andprior thereto, there was a camp of strikers in Precinct No. 9without the town of Aguilar? A. Well. I am not real certainwhere the camp was. When these strikers were driven out from
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Hastings and the other camps they came to Aguilar, and had a
camp some where in the town or suburbs, outlying districts, and
a commissary in the town.

Q. About how many people lived in that camp? A. I
could not say exactly. I have seen them going and coming on
the streets of Aguilar, but never paid any attention to them
especially.

Q. How long prior to the election had those people been
living in that camp? A. I don't know that certainly, I think
several months. I go out to the mountains Monday morning and
back Saturday evening, as I am in the lumber business.

Q. Prior to the day of election, were there any rumors cur-
rent in Aguilar and Precinct No. 9 with reference to A. B. Harbi-
son? A. Yes sir.

Q. State what those rumors were? A. That Doctor Harbi-
son was trying to get control of our election board by bribing the

judges.

Q. Who was the Republican judge in that precinct ap-

pointed by the board of county commissionres? A. Mr. Wil-

hams, August Williams, we call him Gus.

Q. State whether or not you took any interest in politics
prior to the election and whether or not you were in consulta-
tion at that time with the leading Democrats of that precinct?
A. On the Sunday preceding election I heard these rumors about
Doctor Harbison, and that Mr. Williams had resigned and there
was Mr. Vickers appointed, I believe, to fill the vacancy.

Q. Did you, as a Democrat, make any objection to Gus Wil-
liams serving on that board of election judges or as a registrar,
or did you try to induce him to resign therefrom? A. I most

certainly did not, and never heard of any one else doing anything
of the kind.

Q. Did the Democrats of the precinct object to Williams

serving on that board, or make any effort to have him resign,

either by request or by making threats? A. I never heard of a

threat, request, or anything else.

Q. What time did you arrive at the polling place of that

precinct on the morning of election, and what condition of af-

fairs did you find when you arrived there? A. Let me add

something about Mr. Williams. On the day before election when
there had been considerable talk about Mr. Vickers not being al-

lowed to take his seat or serve as a judge, Mr. Claudius Hart and
myself saw Dr. Harbison on the street of Aguilar and I made this
remark to him: "Doctor Harbison, owing to the ugly rumors
that are being circulated here we would ask you not to serve as a
judge of election." He asked me: "Do ,you want to appoint
somebody in my place?" I told him: "No sir, there would be
no objection from our side to any other ReDublican in the precinct
quitlified to act as judge, and they could surely name him them-
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selves. We would not dicIate anything to them, or try to dic-
tate.

Q. Did you have any other conversation? A. He asked us
what these rumors were and we told him. that there were
rumors that he was trying to bribe the judges.

Q. Now, I will repeat my former question. At what time
in the molting of the day of election did you arrive at the polling
place of that precinct, and what condition of affairs did you find
existing there? A. I could not say positively as to the exact
time. I went .out to some of the streets there and notified some
of our Democrats to come to the polls at the opening of the polls
and to proceed to the election of a third judge according to law.
I notified quite a number of Americans, crossed down and notified
some of the Italians, and also notified some of the Mexican friends
there, to appear at the polls, at the opening of the polls, for the
purpose of electing a third judge, and I did not say to any of
them: "Bring your guns or weapons of any kind," was not men-
tioned by me nor them.

Q. Prior to that election, Mr. Lindsey, was there any plot
or conspiracy among the Democrats of that precinct to capture
that election board or do anything unlawful in connection there-
With? A. I heard of none, and knew of none.

Q. State whether or not on the morning of election you went
to the polling place, and whether your friends went with you?
A. Quite a number of legal voters came up to the polls at about
the same time I did, and the polls were closed, not open. There
was not a single one in the crowd that came up with me bad a
weapon or any kind that I saw or heard of.

Q. Were you armed,yourself ? A. I was not; no sir.
Q._ Do you know Leandro Aguilar? A. I do.
Q. Was Arthur I. Lindsey there at that time? A. He did

not appear until some time later.
• Q. Did he go there with you or at your request? A. I
don't think I spoke to him before the election at all, as he lives far-
ther out in the country than I went.

Q. Did you find the door of the polling place closed when
you arrived there? A. We did.

Q. How long before you were admitted to the polling place
after you arrived there? A. I could not say certainly, some of
the boys looked at their watches and stated that it was after
seven o'clock. My recollection is, I went from there up to the
hotel and asked A. I. Lindsey to come down, telling him that the
Republicans were armed and had possession of the polls.

Q. Who was in possession of the polling place when you ar-
rived there? A. The, Republicans.

Q. Can you name the ones who were in possession? A.
Doctor A. B. Harbisob, H. C. Cossum, Antonio Shelby, Frank
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Trujillo, George Brady, and others, I believe, were inside. That
is my recollection.

Q. Were the men whose names you have given Republicans
or Democrats? A. All of them Republicans, I believe.

Q. What if anything occurred when the door of the poll-
ing place was first opened? A. The first man I saw come out
was Frank Trujillo; he had a Winchester in his hand.

Q. Were you and your friepds admitted inside the polling
place when the door was opened? A. There was some little
talk around the polls there, and I am not certain, my impression
is that some of them went in.

Q. Was there or was there not a vacancy existing in the
board of election officials that morning? A. That would be
a pretty hard question to answer, from the fact that Mr. Vickers
was present, with his order from the board of county commis-
sioners to act as the third judge of election. While we were
standing there Mr. August Williams came up, and A. I. Lindsey,
myself, and Mr. Hart, I think, went to Mr. Williams and asked
him if he was going to act as one of the judges of election that
day. He did not answer at the time, but passed on into the
building. We followed him in, and said to him: "Gins, we be-
lieve your are honest. If you are going to act as one of the
judges of this election, there will be no objection whatever from
any Democrats here. We will recognize your right, if any, to
act as third judge of election here, and will not proceed to elect
a judge from our number present, as prescribed by law." Mr.
Williams said: "I am not going to act myself, but will appoint
Doctor Harbison." We told him he had no right to appoint
Doctor Harbison or anyone else, and then there was some talk
of electing a third judge from the number of qualified electors
present. Mr. Hart said: "Boys, let it go as it is. We don't
care to have trouble, we only want an honest election, and Mr.
Davis thinks he can watch Doctor Harbison and see that we do
get an honest election."

Q. Well, who acted as the third judge of election? A.
Doctor A. B. Harbison.

Q. Was he elected to fill such place by the electors of that
precinct there present? A. He was not.

Q. Do you know who brought the ballot box and the elec-
tion supplies to the polling place on that morning? A. I am
not certain, sir. I think Mr. Davis, Mr. Norman, and Mr. Hart,
I think brought the ballot box in. I think they did.

Q. Did Sam Vickers have the box and the election supplies?
A. As I recollect it, Mr. Vickers received the election supplies
from a man who brought them out, and receipted for them when
they were brought there. In this conversation about the third
judge there, I said to Mr. Vickers: "Don't try to act as judge.
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Let the matter drop. We don't want to force trouble here, and
will ask you to let the matter go just as it is."

Q. Do you know whether Mr. Vickers is a Democrat or a
Republican? A. I do not, sir, I have known him for several
years, and have boarded at his house. I think the man is in-
dependent in his politics, and don't know what his political
party or faith is.

Q. During the progress of that election, Mr. Lindsey, did
the Democrats make any effott to prevent voters from. entering
the polling place to cast their votes? A. I heard of nothing of the
kind, sir; knew of nothing of the kind myself, and don't think
there was any whatever.

Q. Were there two lines of voters before the door of the
polling place during the day? A. I saw none such. I believe
that the rule was tacitly agreed upon by the board to let the
ladies in first, and they came in first no matter what their color.
They were admitted in on one side, the voters were in line
running back some distance from the polls. The election pro-
ceeded very slowly, for I think Doctor Harbison unquestionably
tried to delay the election so the votes would not all get in, and

, told him so on that day. The men outside were all jammed to-
gether, all colors, ages, and conditions. At one time when they
opened .the doors to let them in they came in like a wedge and
jammed in the door, the door jamb the crowd got fast there,
and the officers were called upon to let them in properly, one
at a time, as they came. I saw men of all political faiths in the
crowd side by side; never heard of two lines being made.

Q. Was there ny favoritism or preference shown to the
Democrats over the Republicans in admitting them to the poll-
ing place? A. If there was any preference our Republican
friends had the benefit of it, as far as I saw, from the fact that
some of the boys outside complained to me that they were
running Republican votes in the side door from the back. I
was told that Frank Trujillo—

Mr. Yeaman: I ask the referee to instruct the witness to
testify of his own personal knowledge and not by hearsay or
what he is told.

Referee: The witness is instructed to answer the questions
that are asked him.

A. Some of the Democrats outside claimed that Frank
Trujillo and Sam Vigil and other workers were taking unfair
advantage to get in Republican votes; that Frank Trujillo ap-
proached men in the line and told them to come around the side
and come in the back door.

Q. What was the conduct of A. B. Harbison during the
progress of that election, particularly during the morning? A.
After two or three Italian voters had voted, Dr. Harbison upon
the Italian voters being challenged by their challenger, .asked
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them questions relative to their qualifications to vote that were

covered by their papers, which had been shown to the registra-

tion board previously before they were registered, and when we

called his attention to the fact that the questions he was ask-

ing the voters were all covered by the papers presented to him

before they were registered, Mr. Harbison said: "We have a

perfect right to go back of those papers, and have a right to

ask any questions we wish relative thereto." We told him it
was consuming unnecessary time, that the papers covered all

of his question; if there was fraud in. securing these papers as
he claimed, his recourse was to have them arrested for illegal
voting, and further told him that by asking unnecessary ques-
tions or questions that had been covered by these papers he was
consuming time that would possibly keep other qualified voters
from voting. •

Q. Did the Democrats have any desire or make any effort

to prevent any man from casting his ballot at that election? A.
I think they had no intention whatever of preventing any quali-
.fied elector from casting his ballot. I saw nothing that would
lead me to think that they had; in this conversation relative to
consuming time Dr. Harbison asked questions. and made parties
produce papers that we had every reason to believe were quali-
fied voters, among others, he challenged Joseph Brown, a man
that I think he had known ten or fifteen years, and I think Doc-
tor Harbison knew that the man had taken up land and coal
land and he further knew I think that the man's right to vote
had never been challenged for ten years previously, that ever
I heard.

Q., Mr. Lindsey, how many people were outside the polling
place at the time the polls closed and failed to get in to vote? A.

I could not say, it was dark then, and I heard various estimates.
I was inside. There was quite a crowd; I heard it placed as

high as 200. Not all of them gathered in front of the polls, but

were legal voters who would have tried to vote.

Q. State whether or not, at any time during the day you

saw A. B. Harbison in consultation with J. T. Davis? A. I

did, at about four o'clock, I think, in the afternoon; in one par-

ticular instance I saw Doctor Harbison lead Mr. Davis into a

booth and they were in there several minutes, and came out to-

gether, the two of them by themselves, and when I asked Mr.

Davis what it meant, he told me that Doctor Harbison had

offered to give him $100 in case he would allow him to scratch

favoring his (Doctor Harbison's) ticket for the balance of the

day. That is my recollection of the sum—$100.

Q. Who were the district court watchers at that election

and under whose direction did they seem to be? A. H. C.

Cossum and Antonio Shelby, the district court watchers, and as

far as being under any special direction it is pretty hard to tell;
I would say of Doctor Harbison's if anybody.

 A
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Q. Did you and the other Democrats go to that polling
place on the morning of election, with the intention of raising
any disturbance or attempting to control the election or the
officials by force? A. We went there with the intention of
voting for a third judge from our number present at the opening
of the polls, as prescribed by the election laws, and then insist-
ing that he act as such. There were no threats, however, made,
and when we saw there was a possibility of considerable trouble
by insisting on our rights, we gave way and did not proceed to
elect the third judge.

Q. What time did you go to bed on the night before elec-
tion, Mr. Lindsey? A. At about 11:00 o'clock, I think. A. I.
Lindsey had gone previously, I shrould say, an hour previously.
Mr. Hart and Mr. Norman had both gone to bed, and I did not
see Mr. Davis after possibly ten o'clock. I think he was in bed,

Q. Did you, or any other of the D.emocrats, on that night,
or any time prior thereto, enter into any plot to capture that
polling place by force and take possession of it? A. There was
some little speculation or talk among us as to whether the Re-
publicans, in order to seat Dr. Harbison, would take possession
of the polls that night. I asked some of the boys about it, and
was told that Mr. Davis had the key and that the Republicans
could not get in unless they broke the building open, and we all
went home and went to bed without any talk of a plot or any-
thing else.

Q. Do you know Antonio Romero and his wife, Floripa
Romero, and son Luis Romero? A. I do.

Q. How long have you known these people? A. Ten or
fifteen years. They are among some of the best Mexicans on that
creek.

Q. Do you know whether or not they were residents of
Precinct number. 9 on the day of the last general election, and
qualified voters therein? A. My understanding was from what
I had seen and heard, that they were working during slack times,
at least the men folks, at some of the adjacent camps, and would
go and come, but still retained their home in Aguilar, claimed
that as their residence.

Q. Do you know Sergio Romero, and his wife Clemaco
Romero, Librado Sandovar and his wife Eulalia Sandovar,
Calletano Gallegos, Eutemio Griego, Mrs. Requale Casadas,
Guadalupe Aragon? A. I know Sergio Romero and his wife,
Calletano Gallegos I believe is married and has a young wife
there, and I am not certain whether I know Mrs. Casadas or not;
I think she is the wife or mother of Frank Casadas. I know
nearly every Mexican, especially the men, by their faces, and
sometimes might not be certain about their names. Guadalupe
Aragon I possibly know but can not•place him at the present
time by that name. Eutemio Griego I know very well, and my
impression is that he and Sergio Romero and some others possi-
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bly there were either digging or hauling coal from some of the
mines near Aguilar. I would see them every few days, and
when this talk came up about their not being qualified voters I
was surprised and did not know what to make of it.

Q. Do you know, Mr. Lindsey, whether or not these parties
with whom you say you are acquainted were residents of Pre-
cinct number 9 and entitled to vote there on election day? A.
I think they all were, so far as I know.

Q. Is there anything else that you desire to state about
these matters respecting which I have not .particularly ques-
tioned you? A. At about eleven o'clock in the morning of elec-
tion, A. I. Lindsey came in the polls and asked me about how
many votes had been cast at that time. I told him I thought
there were 134. He made the remark, "They can't possibly get
the full vote in then?" I said "No, I don't think they want to
get the full vote in." He stepped around and said to the judges:
"Gentlemen, if you will pardon me, I am afraid you can not get
the full vote in at the rate you are going. Wouldn't it be better
to take steps, if possible, to have the vote polled faster? Couldn't
you have some one assist the clerks there in checking up the
names?" Doctor Harbison -said: "If they can't get the full vote
in let them divide the precinct so that they can get it in." I, at
odd times, tried to assist the clerks in checking up the names as
they would come in on the poll list, the book lying on the table
in front of them, when a name was called out, I would hunt up
the name, put my finger on it and show them the name in order
to save time. And others possibly did the same there. Mr. H.
C. Cossum, Doctor Harbison, ordered us away from there and
threatened us with arrest if we persisted in doing anything of
the kind. They said we had no legal right there and must keep
away from there.

Q. Were the Democrats anxious to have the entire vote of
that precinct polled? A. They made every honest effort that
I could see to get the full vote out, as we were satisfied that the
bigger the vote the bigger a majority we had.

Cross-examination by Mr. Yeaman.

Q. Mr. Lindsey, are you a Democrat? A. I am an Inde-
pendent Democrat, yes sir; I have sometimes supported the
Republican ticket, when I thought they had better men up than
ours.

Q. You did not so think during the last campaign, did
you? A. In other words, are you asking me how I voted?

Q. Any way you wish? A. I voted a straight Democratie
ticket.

Q. Are you a brother of Arthur T. Lindsey? A. Yes sir.
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Q. Are you a nephew of the Hon.- John A. Lindsey, who
at the last general election was candidate on the Democratic
ticket for re-election as county judge? A. I am.

Q. What is your business? A. , I am in the lumber busi-
ness.

Q. Were you in the same business November 8, 1904? A.
I was.

Q. Did you at that time have any interest in a saw mill
in this county? A. I did not, I suppose you mean pecuniary
interest.

Q. Were you engaged by Mr. A. I. Lindsey or any one else
at that time in any capacity relating to the management or
operation of a saw mill in this county? A. Yes sir, I was.

Q. Did you during the last campaign usually spend from
Monday morning until Saturday outside of precinct 9 in this
county? A. I was going and coaling to and from my place
of business to Aguilar. Sometimes I might be gone several
days, sometimes down every other day to Aguilar; in fact, it
was a standing joke among the boys that I was either on the
road or in Aguilar more than I was at my business.

• 
'

Q. Where did you sleep most of the time during the cam-
paign prior to November 8, 1904, in or without precinct 9? A.
In Aguilar, I board at the Commercial Hotel; at the saw mill
I have a shack or cabin I sleep in.

Q. Did you sleep most of the time in your cabin at the
mill, or at the hotel in Aguilar? A. When I was at the mill
I slept in my cabin. When I was in Aguilar, I was at the hotel.

Q. At which place did you sleep the most of the time?
A. I suppose at my cabin or my shack at the mill.

Q. Is that within precinct 9? ' A. No sir, it was up in
the mountains.

Q. Did you keep your household goods and spare wearing
apparel at the mill? A. I practically have no household goods,
sir, a few blankets and the saw mill bunk in the cabin at the
mill. My wearing .apparel or the better part of it was left in
Aguilar, my washing was done in Aguilar, my mail I received in
Aguilar, although there were nearer postoffices to the mill, my
business correspondence was at Aguilar, and I alwap considered
it my home. And my right to vote has never been challenged on
election day, my right to vote in Aguilar.

Q. Is that as short an answer as you can give to the ques-
tions I ask? A. .1 might say it answers your questions more
fully than yes or no would, without any misinterpretation of the
question as I understand it.

, Q. Mr. Lindsey, any matter not covered by my questions
may be covered by counsel in re-direct examination, that is, with-
in the time limit.,
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Q. Are you married or a single man? A. I am a single
man.

Q. In what election precinct is your cabin at the mill?

A. I don't know, sir; I think in Martinez precinct, I don't
know.

Q. Is that in precinct 9? A. •Martinez precinct? 'No
sir, it used to be 34, but they have changed the numbers, I don't
know what it is now.

Q. Were you a registered voter at the last general election
in Martinez precinct? A. Not that I know of sir, I have
not been at Martinez precinct for several months, that is in
the voting place, the town.

Q. Mr. Lindsey, i your direct examination, as I recall
it, you made a statement to the effect that prior to the last
general election a rumor was current that Doctor Harbison
was trying to get control of the election board in precinct 9
by bribing the judges. Is that correct? A. I heard such a
rumor, yes sir.

Q. Is it not true, that the two other judges of election in
said precinct, other than Harbison, were Democratic judges of
election? A. The county commissioners appointed J. T. Davis,
ROmoldo Maestes and August or Augustus Williams.

Q. Were not Davis and Maestes mentioned ,by you Demo-
crats and did they not act as judges of election for that precinct?
A. Yes sir, they acted.

Q. Were they Democrats? A. I believe so, yes sir.
Q. Did you fear prior to the last general election that such

Democratic judges or either of them would be bribed or corrupted
by Doctor Harbison? A. I might answer that I believe, by
saying yes, that is, if these rumors were correct.

Q. You did not then have much confidence in the integrity
of the said Democratic judges of election? A. Mr. Davis, I
think, could not be bought by any one; I have known him ten
or fifteen years, and I have never heard a man say oue word
against the man's honesty or integrity. Mr. Maestes I don't
know so well, don't know much about the man.

Q. How long have you known him? A. I could not say,
I know these Mexicans when I see them. I had had no special
dealings with Mr. Maestes, that I can recollect of.

Q. You were afraid then that the Democratic judge of
election would be corrupted by Doctor Harbison? A. I would
prefer that Doctor Harbison did not try to corrupt the judges.

Q. That answer is not responsive to my question. Were
you or were you not afraid that the Democratic judge of elec-
tion Maestes for that precinct at the last general election would
be corrupted by Doctor Harbison? A. I was afraid he would
be corrupted by Doctor Harbison, yes sir, from .the fact that
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he was a poor man and I did not care to see him subjected to
the trial of being offered money. I knew nothing about the
man specially.

Q. You did not then have confidence in the honesty of the
said Maestes? A. I did not know him. I had Mr. Davis tried,
as to honesty, and know that he was honest.

Q. Who reported to you such rumor about Doctor Har-
bison? A. I am not certain from what source I heard it first.

Q. Whom do you remember telling you such a thing about
Doctor Harbison? A. I believe Mr. E. W. Norman told me
there was a rumor to that effect, and that Mr. Davis himself
told me that Doctor Harbison tried to corrupt him.

Q. Were not Norman and Davis both Democratic? A.
They were.

Q. Had not Doctor Harbison at former elections been a
Democrat, and worked with the leaders of the Democratic
party? A. I first knew Doctor Harbison as a Republican, he
changed over to the Democrats I believe on the silver issue, he
has always been very prominent in politics, and I have heard
his warmest friends say that if there is a political scrap on
deck Doctor is usually in it.

Q. Please answer my questions as directly as possible, and
try to leave out matters not responsive to the questions, as my
time for your cross-examination is limited. Is it not true, that
for a number of elections preceding the last general election
Doctor Harbison had been a Democrat and had worked and
cooperated with the Democratic leaders in that precinct? A.
I don't know, sir. I am told that Doctor Harbison at this last
general election stated that Barela was the only man he wanted
to see elected, so I don't know what the man's politics are.

Q. I am not questioning the fact that Doctor Harbison was
a Republican at the last general election. What I ask you is,
had he not at some previous elections immediately prior thereto,
worked. and cooperated with the Democratic leaders of that
precinct, and particularly with your brother Athur I. Lind-
sey? A. I would answer that I do not know, from the fact that
our local elections are all mixed up. Politics do not. cut any
figure. My impression is the man has been a Democrat since
the silver issue until this time, but I don't know whether that
is a fact.

Q. Did you not know Mr. Lindsey, that the Republican
party was under the law entitled to a representative on the
board of judges of said precinct? A. That was my impression,
yes sir.

Q. By what authority, then, did you or any other member
of the Democratic party in said precinct undertake to say or
to see to it that Doctor Harbison did not act as such Republican
representative? A. In the talk Mr. Hart and I had with Doc-
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tor Harbison the day previous to the election, as I said on di-

rect examination, we simply asked him, owing to these rumors,
not to act as a judge; told him that if any other Republican

judge were nominated on the morning of election there would
be no objection on the part of the Democrats present, I thought.
Doctor Harbison stated at that time that he was going to act
as a judge and if we got the books away from him, we would
have to beat him up or kill him. I said to Doctor Harbison
that I had been a friend of his for years and would not like to
see a man lay hands on him. •The reason we laid down on the
morning of election was to avoid trouble, not that we believed
we were wrong or that.we thought Doctor Harbison was right,
but simply for the sake of peace and an honest and quiet elec-
tion.

Q. I believe you stated to the effect that prior to election

morning or early on election morning, I forget which, you noti-

fied various people to be at the polls on the morning of election
to help elect a judge of election. A. I did.

Q. Did you expect to have those people there to elect some
one as a judge of election in place of Doctor Harbison? A.
Doctor Harbison was not at any time a legal judge of election.

Q. Mr. Lindsey, when my questions admit of a direct an-
swer, I wish you would so answer. Question repeated to wit-
ness. A. I think I answered the question. We expected to
elect as provided by law the third judge.

Q. Please answer by yes or no whether you expected that
morning to elect an election judge in place and stead of Doctor

• Harbison? A. We did, yes sir.

Q. Did you at the last election, and during the campaign,
work for the Democratic ticket? A. I was one of the judges
at Aguilar at the last general election, before this.

Q. Did you during the last political campaign and at the
last general election work for the Democratic ticket? A. Yes
sir, I did.

Q.. Then by what authority did you as a Democrat try to
get a crowd to the polling place in the morning to elect a judge
of election, in the place of the Republican judge of election,

when there were already two Democratit, judges of election on

the board? A. I don't think—by the authority of your elec-
tion laws, which says in case of a vacancy the electors shall

elect a third judge And does not specify the party from which
he shall be taken.

Q. I made no quotation from the election laws, just con-
fine yourself to answering my questions. Before the polls
opened, did you see Sam Vickers come there on election day?
A. Yes sir, I think I did:

L.__
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Q. Was he a Democrat? A. I don't know his politics. I
have known him for years, boarded in his house, but do not
know what his politics are.

Q. Did Sam Vickers have in his possession both packages
of ballots before the polls were opened, as well as both pollbooks? A. I don't know. There were some packages brought
out by some one from town here, and I think Romoldo Maestes
and Sam Vickers. or some third party, I don't remember who,
receipted for them. I think Mr. Vickers was in the crowd that
received the ballots, and I think Mr. Vickers signed the receipt
with some one else for the election paraphernalia, whatever it
was. •

Q. You have stated, that Mr. Vickers was present with
a commission as judge of election; why then was it necessary
for you to run people in to elect another judge of election? A.
The Republicans were not going to recognize the right of Mr.
Vickers to serve as judge; different ones of them so stated.
These Republicans inside of the election place, judges, and all,
watchers included, I think, were armed; we wished to avoid
trouble and have a quiet, civil, election • we thought that would
be the proper procedure. I requested Mr. Vickers not to try to
act, simply for' the sake of peace, as they claimed he was a
Democrat.

Q. Did you remain in the polling place that day? A. I
was there all that day, most of the night, and until two or three
o'clock the next day in my capacity as watcher.

Q. When you objected to Doctor Harbison questioning cer-
tain naturalized voters about the facts in regard to their citi-
zenship, and advised him that the remedy was to assert illegal
voters, did you seriously take the position that the judges of
election should allow to be cast without question votes which
they might fear were fraudulent without question or investi-
gation? A. I did not. My idea simply was that they were
consuming unnecessary time by asking questions that were cov-
ered by their sworn oaths when they got these papers, and the
questions they were asking were such as we naturally supposed
were asked and answered under oath before these papers were
issued. I said to Doctor Harbison what can you do more than
hall already been done in the Tatter.

• Q. I don't want any more of that; answer my questioni
directly. Did you attend the meetings of the board of regis-
tration of said precinct prior to the last general election? A.
The day before election in passing by I stopped in a second and
spoke to them. That was the only time I was in.

Q. Did you say that about four o'clock you saw Doctor
Harbison lead Mr. Davis into a booth? A. I did.



J. S. J.-715—Contestee.

Q. Did Davis seem grieved when they returned? A. I

did not pay any particular attention to Mr. Davis. I was watch-

ing Doctor Harbison more especially.

Q. How soon after his return from the booth, did Davis

tell you what he alleged Harbison had in the booth said and

done? A. I could not say sir. We were very busy trying to

get the vote in, as election judges in the afternoon, and I don't

remember just when it was he made the remark to me.

Q. Did Davis tell you that while the polls were still open?

A. I think he did.

Q. Then why did not you with your keen solicitude for the

purity of elections, then and there raise a cry and denounce

Harbison? A. That would delay the election if I so did it.

Q. It was more important was it, at that time, to get the

votes in as fast as you could, than it was to suppress fraud? A.

No sir, it was not.

Q. You said something about Doctor Harbison trying to

delay the getting in of the vote; is it not true that there were

cast there that day 555 votes, a much larger vote than had ever

before been cast in that precinct? A. There were more voted

there than I ever knew bfo,re, I think, owing to the strike and

strikers coming in there previous to this letter.

Q. And when the polls closed, was there yet a great line

of voters awaiting who did not get to vote? A. There was,

I was inside. I was told it was variously estimated at from 50

to 200 outside.

Q. You gave some testimony in your direct examination

about some alleged irregularities on the part of Frank Trujillo

and Sam Vigil, about getting voters around by the back door.

Did you see anything of the kind done by them? A. My recol-

lection is there were some parties got in by the back door, I a
m

not certain.

Q. I asked you if you saw either of these men do anything

of that kind? A. I did not see either one of them do this thing.

Q. If such a thing was done, for all you know, it might

have been done by a Democrat, might it not? A. I think not,

sir.

Q. You did not see who did it, did you? A. One man men-

tioned in particular. I did not see who.

Q. You think all Democrats too pure to do anything of that

kind do you? A. I suppose Democrats are like other people,

sir.

Q. You did not see Doctor Harbison show Mr. Davis any

check did you or hear him offer him any money? A. From

where I was I could not see them inside the booth nor hear

what was said.
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Q. Then is it not true that a good deal of your testimonytoday has been hearsay, the telling of what somebody else toldyou? A. I think not, sir.
Q. You have today told several things which make mostgrave charges against the integrity of Doctor Harbison, andwhich if true, would subject him to criminal Prosecution; haveyou one scintilla of personal knowledge in regard to such chargeswhich you have so freely retailed here today? A. Of my ownpersonal knowledge' I testified to-day, I believe I have no knowl-edge, personally, of Doctor Harbison trying to corrupt anyone, and I so stated in my direct testimony that it was a rumor.
Q. Why do you now attempt to qualify by saying that youbelieve you have no such personal knowledge? Is it not a factthat you absolutely have no such knowledge whatever? A.From the testimony as given here by me, I have no knowledgewhatever personally.
Q. Is it your habit when giving sworn testimony to relatescandalous matter, which is purely hearsay, about citizens of thiscounty when such matter if true would blast their reputation andsubject them to criminal prosecution? A. It is not my habit,sir.

• Q. At whose instigation did you today relate such hear-
say matter about Doctor Harbison? A. At no one's instiga-tion.

Q. It was purely voluntary, was it, on your part? A. Itwas.
Q. If such a rumor or statement had been made concern-

ing yourself, would you have considered it justifiable to have
it related here under oath, when the witness knew not one word
as to the truth or falsity of the matter? A. I think Doctor
Harbison has heard these statements that have been circulated.

Q. Is that as direct an answer as you can give me to my
question? A. I try to answer you truthfully and squarely,
everything that is asked me.

Q. Do you look upon a citizen's good name as a thing lightly
and without convincing proof to be assailed, either by direct
statements or by the repetition of hearsay matter, or by in-
uendo? A. I would hate to take any one's good name away
from him.

Q. I wish now to ask you that in as much as you have re-
lated this infamous hearsay matter concerning Doctor Harbison,
for you to state whether or not you believe it to be true? A.
Knowing the character of Mr. James T. Davis, I tell you I do.

Q. So without one scintilla of personal knowledge on the
subject you are willing to damn Doctor Harbison by stating un-
der your oath and you now do so, by saying that you believe such
matter to be true? A. I believe Mr. Davis is honest.
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Q. Then you don't believe Doctor Harbison is honest? A.
I am afraid that politically Doctor Harbison is not.

Q. But of your personal knowledge you know nothing what-

ever about the matter? A. From my personal knowledge, I

believe I know nothing about the matter, as to these state-

ments made by Mr. Davis or rumors.

Q. Supposing that Mr. Davis on his cross examination to-

day directly contradicted many matters had stated in his

direct examination, regarding such charges against Doctor Har-

bison; what then would you have to say about it? A. I would

have to know positively that Mr. Davis did so contradict him-

self, before I would lose any faith in the man.

Q. Would you believe that he did so if you saw it in the

record? A. I would think so, I would not think that the lady,

that the typewriter is misrepresenting anything at all.

Q. I will state to you that I have not time now to read you

the matter, but I presume you could be permitted to read the

matter if you wish after your examination is through, I have

but a few minutes left. Did Doctor Harbison at the last gen-

eral election, work against the re-election of your uncle, the

Hon. John A. Lindsey? A. I don't know that he did; the

fact is, I hardly think he did.

Q. Do you seriously make such statement? A. I do sir,

I don't know that Doctor Flarbison worked against my uncle,
I think they have been personal friends, and I have no knowledge

of Doctor Harbison working against him in any manner.

Q. You were uneasy then, were you, that at the election in

said precinct Doctor Harbison might by corrupting procure votes

for your uncle Judge Lindsey? A. I was not uneasy of any-

thing of the kind, no sir.

Q. Such a possibility then, did not make you uneasy? A.

I never heard Doctor Harbison I believe, mention my uncle's

name during election, that I know of.

Q. Have you any feeling against Doctor Harbison? A. I

have known Doctor Harbison for ten or fifteen years, and have

always been one of his warm friends, and in previous talk about

political mixup or scraps I have always defended the man's repu-

tation, or tried to.

Q. Are you then now his warm personal friend? A. I will

answer that by saying that I am not a warm personal friend of

any man whom I would suspect of doing things wrong as have

been reported of Doctor Harbison.

Re-direct examination by Mr. Bates.

Q. Mr. Lindsey, how long have you been working up at that
saw mill in Martinez' precinct? A. I think I went there in the
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present location in November, but I had been working adjacent
to that all summer, more or less.

Q. Prior to the time when you began work there at that saw
mill where did you live? A. In Aguilar, and worked for my
brother on the lumber yard, was superintendent of the lumber
yard.

Q. Have you ever had any intention of abandoning your
legal residence in Aguilar, since you went up there? A. None
what.

Q. Do you know and did you at the time of the last general
election consider Aguilar or the saw mill your legal residence?
A. I consider my home and always did, as Aguilar. The saw mill
is moved about every two or three months from place to place.
I always give my residence as Aguilar.

Q. Do you know whether or not your name was placed on
the registration book in Martinez's precinct? A. I do not, I
told one of the workers from that precinct when I met him in
the road going or coming from the mill that my residence was in
Aguilar.

Q. If your name was placed on the registration book of Mar-
tinez's precinct, was it so placed there with your knowledge or
consent? A. It was not.

Q. Do you wish to make any statement as to the time when
J. T. Davis reported to you what Harbison had said to him on
election day in regard to Harbison paying Davis $100 to allow
him to mark for Barela on the ballots of illiterate voters? A.
I am not certain just when Mr. Davis told me this; he may have
told me the same day, the same afternoon, he may have told me
during the night or sometimes afterwards; I don't remember
just what time it was. I know when I saw Dr. Harbison take
the man in there, I thought it was a queer or unusual proceeding,
because there was no one else with them, just the two. And I
know that Mr. Davis and I had the conversation, but just when
I could not say.

Q. In what manner were illiterate voters assisted at
that election, and by whom? A. The illiterate voters were not
sworn to—did not swear to any affidavits as provided by the elec-
tion laws, for requiring assistance for illiterate voters; but it
has not been a custom in Aguilar precinct since I have had any
knowledge of voting there, to make out such .affidavits. I men-
tioned the matter once on previous election to some of our
Republican judges or workers, and they stated to me, that it
has not been a custom there from the fact that the vote is large,
and it takes up so much time.

And further deponent saith not.
W. W. LINDSEY.
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Subscribed and sworn to before me this 4th day of February,

A. D., 1905.

My commission expires Dec. 10, 1905.

(Notarial Seal.) -s,111()S F. HOLLENBECK.
Notary Public.

DEPOSITION OF JOSE J. CORDOVA.

JOSE J. CORDOVA, being first duly sworn, testified as follows:

Direct examination by Mr. Bates.

Q. Mr. Cordova, where do you live? A. I live at Apishapa,

at Giulnare, that is the name of the postoffice.

Q. How fir is that from Aguilar? A. About six miles.

Q. State whether or not you reside in Precinct No. 9? A.

No sir.

Q. What.is your age, Mr. Cordova? A. 49.

Q. Are you a property owner of this county? A. Yes sir,

I am.

Q. Are you well acquainted with the Mexican residents of

Precinct No. 9? A. Yes sir.

Q. State whether or not you are acquainted with the fol-

lowing persons: Antonio Romero and wife, Floripa Romero, and

son Luis Romero, Sergio Romero and his wife, Clemaco Romero;

Liberado Sandoval and wife, Eulalia Sandoval, Calletano Gal-

legos, and Eutemio Griego? A. Yes, I know them all.

Q. How long have you known these parties? A. I have

known them for a number of years, some between fifteen and

twenty years.

Q. Do you know in what precinct these persons lived on the

day of the last general election? A. I understand that they

lived at Aguilar. I know that, is the precinct that they have been

living for a'number of years.

Q. Do you know Mrs. Raquale Casadas? A. I do not know

that lady.
Q. But you do know the other parties named? A. Yes sir.

Cross-examination by Mr. Yeaman.
Q. Mr. Cordova, was it not one of the Romeros that you

speak of in your direct examination who was lately a trustee of

the town of Aguilar? A. Yes, Antonio Romero, I believe.

Q. Is it not true that very shortly after the last general elec.

tion Mr. Antonio Romero's office as trustee was declared vacant



J. S. .1. --720—Contestee.

as to him, because he was no longer a resident of either the town•
of Aguilar or the precinct? A. I do not know.

Q. Is it not true that Mr. Antonio Romero and his wife, for
some time previous to the last general election were residents of
Huerfano county? A. I know that they have been off working,
Mr. Romero has been working in some mining camp, I do not
know whether in Huerfano or this side of the line; he has been
there just temporarily.

Q. How long immediately prior to November 8, 1904, had
Antonio Romero and his wife been living without Precinct 9 of
this county? A. I do not know.

Q. Was their son Luis Romero living with them while they
were not residents of Precinct 9? A. Luis Romero was always
living with him while he lived in Precinct No. 9.

Q. Was Luis Romero living with him when Ile did not live•
in precinct number 9? A. I do not know.

Q. Of what place was Sergio Romero and his wife residents
at the time of the last general election? A. I do not know, but
they have been living, have been residents of Precinct No. 9 and
that Sergio Romero has a homestead within the Precinct No. 9.
' Q. ' Do you swear that Sergio Romero and wife were resi-

dents of Precinct No. 9 on the day of the last general election?
A. No sir.

Q. Do you swear that Liberado Sandoval and wife were resi-
dents of Precinct 9 at the time 'of the last general election? A.
No sir.

Q. Do you swear that Eulalia Sandoval and Calletano Gal-
legos were residents of Precinct 9 at the time of the last general
election? A. I do not know that I could swear to it, I know
that they had been living there, but they might have been off at
that time.

Q. Do you swear that Eutemio Griego was a resident of
Precinct 9 on. the day of the last general election? A. Eutemio
Griego makes her residence with her father, who lives in Precinct
No. 9.

Q. Do you swear that on the 8th day of November, 1904,
Eutemio Griego was a legal resident of said Precinct 9? A. Yes
sir, I do.

Q. Mr. Cordova, are you a Democrat? A. Yes sir.
Q. Did you support the Democratic, ticket at the last gen-

eral election? A. I did.
Q. Have you not for many years last past been active as

a Democratic leader in this county? A. Well, I _don't know
that I have been an active leader, but I have taken interest in my
party and have done what I could for it.
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Q. Were you a member of the board of county commission-
ers of this county during the year 1904? A. I was.

And further deponent saith not.
JOSE J. CORDOVA.

Subscribed and sworn to before me this 4th day of February,
1905.

My commission expires December 10, 1905.

(Notarial Seal) AMOS F. HOLLENBECK
Notary Public.

DEPOSITION OF CLAUDIUS HART.

CLAUDIl S HART, being first duly sworn, testified as follows:

Direct examination by Mr. Bates.

Q. State your name, age, residence, and occupation? A.
Claudius Hart, 53 years old, residence Apishapa, Colorado, stock
raiser or farmer.

Q. Are you owner of real estate in Las Animas County?
A. Yes sir.

Q. How far do you live from Aguilar, and how many years
have you lived there? A. I have lived in Aguilar, and where
I live at the present time is about two miles east of Aguilar,.
with the exception of two years, 24 years the first of January
last.

• Q. What would you estimate the population of the town
of Aguilar to be at the present time? A. About 800, 700 or
800, that means all people, little and big.

Q. Has there been any material increase or decrease of
the population of that town within the past two years? A. T
could not see very much difference.

Q. State whether or not on election day and prior thereto,
there was a camp of strikers in precinct number 9? A. Well,
there was several small camps around Aguilar, tents.

Q. Did people live in those tents? A. Yes sir.

Q. For how long prior to the election had they lived there?
A. Some as much as a month before that, I should think.

Q. State whether or not those people had lived long enough
in the precinct prior to the day of election to be entitled to vote
therein? A. Yes sir.

Q. Do you know how many such people, or can you esti-
mate the number? A. No sir.
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Q. State whether or not prior to the election, you were
present with W. W, Lindsey at a conversation which you and
Mr. Lindsey had with A. B. Harbison? A. 'I was.

Q. State what was said at that time? A. I and Mr.
Lindsey were walking down the street, when we met Mr. Harbi-
son going up in his buggy, and we stopped him and had some
conversation to this effect: I think I asked Mr. Harbison if
he would resign or not try to serve as a judge of the election,
owing to a great deal of dissatisfaction or bad rumors that was
being mentioned around. He asked if we wanted to name the
other judge to serve in his place. We responded, no, that any
Republican in the precinct would be acceptable. He said, that
he intended to serve and that anybody who took the poll book
or registration book away from him, they would do so over his
dead body.

Q. Did you at that time, or Mr. Lindsey, tell Mr. Harbison
what the rumors were that you had heard? A. I believe there
was something said about that. ,

Q. Well, what was said in regard to those rumors? A.
The rumor was that they proposed to carry the election if pos-
sible, and some other few words I don't remember, exactly what
they were.
- Q. What time, or rather, were you present at the polling
place in precinct number 9 on election day; if so, what time did
you arrive there? A. About ten or fifteen minutes before
seven, a little while before seven o'clock.

Q. Was the polling place open at the time you arrived
there? A. No sir.

Q. State who if any one was inside the polling place at that
time? A. I could only see through the window. A. B. Harbi-
son, Francisco Trujillo, Harry Cossum, George Brady, A. T.
Shelby, I think there was, and Romaldo Meastes.

Q. Were these parties Democrats or Republicans? A. All
worked for the Republican ticket except one, who was supposed
to be a Democrat.

Q. How long did you stay about that polling place? A.
I was there very nearly all that day, nearly all that night fol-
lowing, and most of the day until after the ballot box was
sealed, with the exceptions of short periods when I would go
to get something to eat, or something of that kind.

Q. Were you in Aguilar on the night before the electicm?
A. I was.

Q. State whether or not you were in consultation at that
time with the leading Democrats of that precinct? A. With
some, yes.

Q. State whether or not there was any conspiracy or plot
entered into by the Democrats of that precinct, to take posses-
sion of that polling place, and run the election in, an unlawful



manner? A. There was not; on the contrary all advised

straightforward, peaceable proceedings.

Q. During the progress of that election, Mr. Hari, what
was the conduct and demeanor of the Democrats of that pre-
cinct about the polling place? A. It was very gentlemanly
and peaceably inclined. Courtesy was shown to all alike.

Q. In admitting voters to the polling place, was any favor-
itism or partiality shown to the Democrats? A. None except
to ladies, and that was regardless of politics. That was continued
until I heard some of the men in line object to the constable
Jetting the ladies in before they got in, and they had been there
co long.

Q. State whether or not Republican ladies as well as Dem-

ocratic ladies were admitted in that manner before the men?

A. They were admitted in the turn they came in; I did not
see any distinction, white or black; ai far as politics was con

cerned, I could not tell what they would vote by the looks of

them.
Q'. What seemed to be the policy and what was the con-

duct and demeanor of the Republicans about that polling place
on that day? A. In the polling room into which I went sev-
eral times during the day, being a candidate on the Democratic
ticket, from the actions of Mr. Ramon Aguilar, the Republican

clerk, and Mr. A. B. Harbison the judge on the Republican ticket,
and Ramoldo Maestes, another judge, it seemed to be the idea
to work as slow as possible. and delay the voters.

Q. State whether or not the election was delayed by rea-
son of the things? A. In my judgment, it was. A day or

two before the election, I observed there was but three booths
in the polling room. I had four other made and put in there,

making seven altogether. At no time. while I was in there,

was there over four of them with a voter in them, and some

times only one.
Q. Was there any disposition or desire on the part of the

Democrats to delay that election or to prevent any lekal voter
of that precinct from casting his vote? A. I did not see any-

thing, or heard of anything.

Q. State whether or not it was the desire of the Democrats
to have all of the electors of that precinct given an opportunity
to vote? A. Yes sir, I asked them if they could not push mat-

ters a little faster than they were doing; at the rate they were
going, I did not believe they would get over half the votes in
that would be there.

Q. Did you see that difficulty that took place late in the
afternoon between Viterbo Ramirez and other parties? A. I
was there at the beginning, it began in words, as close to Mr.
Ramirez, there was two feet between us, we were standing talk-
ing together. The difficulty started by Mr. Ramirez calling Sam
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Vigil from the line of men to some of whom he had been talk-
ing, asked him if he was an officer. Sam said no; then he says,
what right have you over there electioneering with those people
inside of the limit. Sam said it was none of his buisness, to
him, not to molest him. He spoke in Spanish, but I under-
stood it. Ramirez replied that he did not think Sam had any
business in there whatever, and better stay out. That is all
that occurred when I was there, in my presence.

Q. Did you see Ramirez draw a line on the ground with a
stick and dare any Republican to cross it? A. I did not, sir.

Q. About what time was it that you heard this conversa-
tion you have just testified to? A. About four o'clock in the
afternoon, it might be a little later.

Q. And how long were you there after that? A. I was
there until the polls closed.

Q. State whether or not there were any people waiting
outside the polling place, who had not been able to get in to vote
when the polls were closed? A. When the door closed I should
judge about 50, but a great many had got•disgusted when they
saw that it wOu.ld be impossible for them to get in and had
gone away before that.

Q. Taking the 50 that were there when the polls closed.
and those who had gone away in disgust, about how many al-
together had been denied the privilege of voting? A. About
125 that had been present there.

Q. About how many in your judgment of that number were
Democrats? A. I should estimate about 80.

Q. Is there anything else, Mr. Hart, about which I have not
particularly questioued'you in regard to which you would like
to testify? A. I believe it would be in order to dispute the
charge made by one of the opposite witnesses, Francisco Tru-
jillo, that I was one of an armed mob that went to the polling
place the morning of the 8th of Nov. last. I denounce it as a
wilful falsehood; that the mob that I went with consisted of my-
self, James T. Davis, one of the judges of election, George W.
Norman, clerk of the election, W. W. Lindsey, who had been
appointed watcher, and I think Mr. A. I. Lindsey. I am not
sure whether he was there or 'not. I assisted in carrying down
from Mr. Norman's store the ballot box, the ballots, and the
books, and if there was a gun with the exception of the one I
had in my pocket, or anything else. I don't know it. I carried
the gun under the commission that I held as deputy sheriff.

Q. Who acted as the Republican judge of election? A.
A. B. Harbison.

Q. You were present I believe you stated when the polls
were opened? A. I was.

Q. Had Harbison been appointed a judge of election by the
board of county commissioners? A. I understood he was not.
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Q. Was he on that morning elected as judge of election
by the electors of the precinct there present? A. If he war4 it
was done before the polls were opened, not afterwards.

Q. Did you hear Gus Williams say that he had appointed
Harbison to serve in his place? A. • I did, in the presence of
myself and 'Mr. W. W. Lindsey. Mr. Lindsey told Mr. Williams
that if he would go on and serve himself, as he all believed in
his honesty and straight-forwardness there would be no question
raised, but that he did not have the authority ,to appoint any
one in his place, he could simply resign; something to that effect,
as I understood it.

Q. Is there anything else you desire to state in that con-
nection? A. Probably it would be as well to state as to what
time the polls were opened and when they commenced voting.
According to my time the door was not opened until ten min-
utes after seven, the first vote was taken at 7:40. I was the first
one in to vote, but stepped to one side to let two ladies vote
who were before me, Mrs. Swan, Mrs. Anderson, I don't know
which was first, but their votes were one and two, and mine
the records will show as number three.

Q. Why, if you know, Mr. Hart, were not the polls opened
at seven o'clock? A. I have no idea, there was simplY those
parties that I mentioned in the fore part of my statement, in
there, where some of them had been nearly all night, and some,
one of the judges and one of the clerks were on the outside and
not allowed in until the doots were opened.

Cross-examination by Mr. Yeaman.

Q. Mr. Hart, you were a candidate for county tieasurer at
I he last election on the Democratic ticket, were you? A. 'Yes

Q. Have you instituted in the county court a contest for
that office against your opponent, Mr. W. W. Taylor? A. There
was instituted, yes sir, the case has been brought and costs paid.

Q. When did you withdraw the case? A. Either with-
draw it or throw it out, I don't know which; the costs were paid.

Q. It was not then, Mr. Hart, altogether a wilful falsehood
about there being an firearm carried by the little crowd going
to the polling place that morning, of which you constituted one
member? A. I think, sir, that it was, for I don't think Mr.
Trujillo had any way of knowing that I had a gun, so long after-
wards.

Q. Nevertheless, does not the fact remain that you had a
pistol and that Mr. Trujillo stated the truth about your having
a pistol? A. He said an armed mob, did he not?

Q. Answer the question. A. I had a pistol—yes.
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Q. What part of the election supplies did you carry to the
polling place that morning? A. Both, turn about, we rested
each other; part of the time I carried the ballots and part the
box. It is a matter of a quarter of a mile, or more; about a
quarter of a mile.

Q. Being a candidate, and not an election official, by what
right did you have at any time possession of those ballots? A.
Simply as a matter of courtesy, helping those that did have the
right, as they were election officials.

Q. Did you, that day, or the day before, know anything
about the order of the district court appointing watchers for
that precinct? A. Did not know anything about the watchers
sir, not until the next morning. The first I knew of the watch-
ers, my recollection, was when I saw them there with their
badges on.

Q. Did you, on election day, learn of the order of the
district court? A. When the polls were opened and I saw them
there with their badges on—the Watchers.

Q. Did you read the order of the district court? A. No,
sir.

• Q . Where was this meeting held that you attended the night
before election, or the morning of election? A. Of whom.

Q. Any meeting. A. I don't know of any.particular meet-
ing; there were three or four of us met at Mr. Norman's when we
started with those supplies; I stopped at Mr. Norman's that
night.

Q. Had you not, late the night before or in the early morning
hours of the day of election, met with others and considered the
matter of having an election judge in the place of Doctor Har-
bison? A. We talked it over that evening before we went to -
bed.

Q. Where did you meet those with whom you talked it
over? A. I think two or three of us first came together acci-
dentally on the street, and then I think went in to Mr. Norman's
store, if I remember right. I think the agreement was to be
there when the polls opened, and that if Mr. Williams, the regu-
lar appointed judge, was not there to serve, we would serve ac-
cording to the election laws and elect an election judge.

Q. You were not, then, going to recognize Mr. Vickers as
an election judge? A. I do not so understand it; I understood
we were to elect one who had the majority there, so it would be
satisfactory to the voters.

Q. Did you, at such meeting, also arrange who khould be
clerks, constables and watchers? A. I believe the watchers was
spoken of, but the constable I think was appointed the morning
of election.
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Q. Did you arrange who should be clerk next day? A. ' No,

sir; not to my knowledge. Did not hear anybody mentioned as

clerk.
Q. You did not hear a man mentioned who was then work-

ing for A. I. Lindsey, clerk in his office? A. No, sir.

Q. Did you remain in Aguilar all night? The night imme-

diately preceding election? A. I did.

Q. Were you with the first party that appeared at the polls

election morning? A. To vote? Or at the polling place?

Q. ]or any reason at the polling place? A. No, there was

others there before me.

Q. Why were you armed when you went there that morn-

ing, and why were you armed that day? A. I carried, as I

stated before, under my commission as a deputy sheriff, in

structed by Mr. 0. T. Clark, sheriff of Las Animas county, to

keep peace and order and see, as far as possible, that all enjoyed

equal privileges, or words to that effect.

Q. Did you hear Arthur I. Lindsey, or others, that morn-

ing, speak to Gus Williams about being or not being election

judges? A. I did not hear Mr. A. I. Lindsey speak to him about

it, to the best of my recollection.

Q. Did they, that morning, seek to compel Doctor Harbi-

son to relinquish his position as election judge, any person pres-

ent? A. I think he was requested, asked to.

Q. Who requested him? A. I could not tell you; I was

standing close to the door and there was quite a little crowd

before you got to where the ballot was on the table.

Q. Did you, at any time, say anything to this general effect

that you were not afraid that Doctor Harbison would do any-

thing wrong as an election official, but that you were afraid of

some of your own judges? A. No, sir.

Q. You stayed in the polling place all night after elect
ion

watching the count and tally, did you? A. I did, sir.

Q. Did any of the judges or clerks have an opportuni
ty

to illegally mark any of the ballots or to illegally and incor-

rectly make the tally list of the vote cast? A. After the ballot

box was opened?
Q. Yes, sir. A. I don't think they had.

Q. Did Barela run any ahead of the Republican ticket in

that precinct? A. There was some behind and some ahead of

him.

Q. The Ramoldo Maestes whom you found at the polling

place when you got there in the morning of the day of election.

was he a judge of election? A. Yes, sir.

Q. Appointed as the Democratic judge of election, was he?

A. Appointed as a Democrat, I believe.
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Q. Is it not a fact that notwithstanding the slow conditions
and method of voting alleged by you, in that precinct that day,
that 555 votes were cast, and that such number or whatever num-
ber was cast there that day was a much larger number than had
ever before been cast in the precinct? A. It was a larger num-
ber than had been cast there for several years, but not out of
proportion considering the interest at stake, than was cast in
1901. The vote cast in 1904, for myself and my opponent, was
529, and the vote cast in 1904 was 428.

Q. What election was held there in 1901? A. General elec-
tion.

Q. Aren't you mistaken about that? A. Shows on the
county records.

Q. County election? A. I would not say.
Q. You said it was a general election? A. I supposed it

was a general election. The year 1901, I made a little mistake in
saying 28, it should be 458. If it was a town election it shows
better for the precinct than if it was a general election; in
1904 529. I have several other years here of the elections. My
understanding was that they were general election.

Q. There were a good many scratched ballots cast there
that da)-, were there not? A. Yes, sir.

Q. It was not only a presidential, state, and county election,
but were there not also constitutional amendments to be voted
on? A. Yes, sir.

Q. Were there not also many illiterate voters requiring as-
sistance there that day? A. I could not tell from the looks of
the people; there were very few in there when I was there that
asked for assistance.

Q. How much of the time did you spend in the polling place?
A.. I was in several times during the day, some times from five
to ten minutes inside.

Q. Were there not also many foreigners voting requiring the
services of an interpreter A. There were some.

Q. Considering all those conditions, and that notwithstand-
ing such conditions, that it was the largest vote cast in the pre-
cinct, don't you think the election officials did very well? A.
Having served once in the capacity of judge of election, and know-
ing the accommodations that they had at this time, I honestly
believe that if they had wanted to, they could have voted 200 more
voters, and not hurt themselves at all.

Q. How great was the registration in that precinct at the
last election? A. I simply know from hearsay.

Q. We don't care for any more hearsay today. A. I did not
see the registration book.

Q. Did Doctor Harbison as Republican judge, obtain either
package of the ballots or either poll book until you arrived at
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the polls the morning of election day? A. I don't know what

was in or how many books or how many ballots was in those

packages that I assisted Mr. Davis and Norman to carry down

there,. What Mr. Harbison had before, I do not know.

Q. Did you see a Mexican come to the polls that morning

with a Winchester? A. I did not see him come, he was there

when I got there. One of the special constables. •

Q. What was his name? A. Leandro Aguilar.

Q. Was he a Democrat? A. Yes, sir.

Q. Then other armed Democrats had got to the pops before •

you came there armed? A. One.

Q. How do you know only one? A. That was all I saw.

Q. Why did Democrats need to go to the polls that mor
ning

with Winchesters? A. I should like to ask a question.

Q. Answer my question. A. I should attribute the cause

to their official capacity.

Q. Is it usual for constables of election to attend the poll
s

with Winchesters? A. My former experience has been that they

are generally armed, and if they don't have a pistol they gen
erally

take what they can get.

Q. Did you ever before see election constables with 
Win-

chesters at the polls? A. I can't say that I did.

Q. When before election day you and Mr. Lindsey met 
Doc-

tor Harbison and Mr. Lindsey or you talked to him and he 
said

to the effect that you could only take the election book from h
im

over his dead body, was not some pretty strong talk 
made to

Dr. Harbison before he made that statement? A. No, sir, not

threatening, nor what I would consider anybody co
uld take of-

fense at; it was in a friendly tone of voice and manne
r.

Q. Was there any ill feeling at that time betwee
n you and

Dr. Harbison? A. No, sir. Nor no particular love toward each

other, that I know of.

Q. Does not the latter statement come nearer to
 the facts?

A. To which I say yes, for certain reasons that I have of 
my own,

that 'does not cut any figure in politics.

Q. Are those some more hearsay reasons? A. No, they
 are

not. They are reasons that are written in my hear, that you
 or

no one else don't know but him.

Q. If they don't pertain to election matters, I have 'no 
wish

to pry into the secrets of your heart.

Re-direct examination by Mr. Bates.

Q. Was A. B. Harbison a judge of election in precinct nqm
-

ber 9 on election day, either by commissions from the board of

county commissioners of this county or by election at the hands

of the electors present on the morning of election? A. He was
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not to the best of my knowledge, judge of the election elected
by the electors that morning, and I understand that he was not
appointed by the board of county commissioners.

Q. Did you and the othere electors present at that poll-
ing place that morning, consider or believe that Harbison had
any right to sit as an election judge? A. I did not and that
was *he opinion of the majority there, or several rather.

Q. Mr. Hart, as a candidate during the last campaign, you
were about over the county considerably, were you not? A.
I was.

Q. State whether or not the people of this county seemed
to be taking more than their usual interest in the election? A.
Everywhere I went that was what appeared to me•

' 
in fact, in

one of my little speeches, I told the people that I did not see
how we could lose the election, because from all appearances
that God and the people was with us, and nothing but the devil
against

Q. State whether or not in most of the precincts of this
county, it was commonly known before the election, and since
the election, that there was an unusually heavy registration and
, vote? A. That was my understanding, yes sir.

Q. You say Leandro Aguilar was there with a Winchester
when you got to the polling place? A. Yes sir.

Q. Did he offer to shoot any body with that Winchester
during the day? A. No sir, a more peaceable kindly man does
not live in the precinct or in the county.

Q. Did he try to intimidate the election officials or the
voters of that precinct with that Winchester? A. No sir. The
only thing I saw him do was when his brother wanted to get
in ahead of his turn, told him no sir, go back and take his turn
along with the rest of them.

Q. If there is any further statement that you desire to
make, you are at liberty to do so. A. In,regard to the armed
people there that day, I wish to state that the Republicans all
that was around the polling room, with the exception of one,
were armed.

And further deponent saith not.
CLAUDIUS HART.

Subscribed and sworn to before me this 4th day of Febru-
ary, 1905.

My commission expires December 10, 1905.

(Seal.) itkMOS L. HOLLENBECK,
Notary Public.
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DEPOSITION OF SAM VICKERS.

SAM VICKERS, being first duly sworn, testified as follows:

Direct examination by Mr. Bates.

Q. What is your name? A. Sam Vickers.

Q. Where do you live, Mr. Vickers? A. Aguilar.

Q. In precinct number 9? A. Yes sir.

Q. How long have you live there? A. About eight years.

Q. During the time you have lived there, has there 
been

any material change in the population of the town of Ag
uilar?

A. Since the mine was burned down there has been 
quite a

difference.
Q. What would you estimate the population of that 

town

to be now? A. 700 or 800. •

Q. For how long has the population been about that 
figure?

A. About a year or so.

. Q. Did you receive any notice prior to the last 
election,

Mr. Vickers, that you had been appointed judge of elec
tion in

precinct number 9? A. Yes sir.

Q. By whom were you appointed? A. By the commis-

sioners.
Q. At about what time was it you were so not

ified? A.

I could not say exactly, but five or six days previo
us to the

election I think.

Q. After receiving this notice, was there a day of 
regis-

tration in that precinct? A. Yes sir.

Q. Did you appear at the registration place an
d offer to

act as one of the judges of election? A. The day previous to

election day.
Q. Did you serve as judge of registration?

 A. No sir.

Q. State why you did not serve, Mr. Vickers? A. Doctor

Harbison objected to my serving, he said he wa
s to be the judge.

Q. Did you insist on being allowed to act as 
judge? A.

I told him I was appointed by the commissioners. He
 says:

"You are not going to serve here."

Q. Did you have a commission as judge at that 
time? A.

Yes sir.
Q. Did you show Doctor Harbison your commissio

n? A.

Yes sir. 
.

Q. And did he still refuse to allow you to serve? A. Yes

Q. State whether or not you expected and offered to serve

OS judge of election on election day? 4. Yes sir, I went down



J. S. J.---732—Contestee.

to the polling place to take my place, and he objected to it, to
my staying there, and he pulled up a chair at the table, and
I gave way and let him take it; he was determined, and he
insisted on it.

Q. Did he or did he not threaten to have you put out if
you insisted on serving as judge? A. He said I had no busi-
ness there at all, that that paper was not any good.

Q. Did you show him your commission that morning? A.
Yes sir.

Q. Did any one seem to be in command of the polling place
there that morning; if so, who was it? A. When we went
down in the morning, we could not get in; we went down with
a box and the ballots; Cossum and Shelby and some one else,
I forgot his name; when we tried the door, Mr. Davis had the
key and there was people inside. So then I drove back up town
again with the box and the ballots to Mr. Norman's store and
left the ballots and the box there, and then went down home
with my rig, and by that time they had ,taken them to the polling
place again and got inside.

Q. Have you your commission as judge with you? A. No
sir.

• Cross-examination by Mr. Yeoman.

Mr. Vickers, a couple of years ago, before the mine. burnt
out, wasn't there a good many more people in Aguilar than there
has been the last year or two? A. Well, sir, I believe there
' was, except since this trouble has been on there has been a
good many men around in tents for quite a few months and
there has been more than before. A good many men have come
there, that did not naturally stay there all the time..

Q. Are you a Democrat? A. Yes sir, to a certain extent.
Q. Do you know at what meeting of the board of county •

commissioners you were appointed an election judge? A. N(0
sir, I do not.

Q. Do you know whether the meeting at which you were
appointed was a special meeting of the board of county com-
missioners, for which meeting the Republican member of the
board of county commissioners did not receive notice and which
meeting he did not attend? A. That is something that I could
not answer.

Q. Were both packages of ballots for the last election for
precinct 9 delivered to you and kept in your possession until
you arrived at the polling place? A. Yes sir, they were deliv-
ered to me and Romaldo Maestes. We were on the street when
the men drove up and they made inquiries for me. and Romaldo
Maestes' name and mine was on them.



.1. S. .1. 733—Contestee.

Q. ,Was the name of either Gus Williams o
r Doctor Harbi-

son on either of those packages of ballots? A. I could not

say as to that, sir. I don't think there was 
Doctor Harbison's

name on them at all, but I won't be positive.

Q. Were either of those packages of ba
llots at any time

left in the possession of either Doctor Ha
rbison or Gus Wil-

liams? A. No sir.

Q. Were both poll books also delivered to 
you? A. Yes

sir.

Re-direct examination by Mr. Bates.

Q. These men that you spoke of, Mr. V
ickers as coming

in there since as you say "the trouble has been
 on, and lived

around in tents, do you refer to the str
ikers when you speak

of those men? A. Yes sir.

Q. What is the trouble that you referr
ed to? A. That

was the trouble, the strike.

Q. Had these men lived in the precinct f
or some time prior

to the election? A. Yes sir.

• Q. About how long had they lived there
? A. Soon after

the strike took place, they moved from Hasti
ngs, Belagua, Ber-

wine, and other places.

Q. Do you remember when the strike sta
rted? A. Yes,

a year ago the 9th of last November.

Q. Do you know about how many of such
 men were living

in the precinct on election day; can you giv
e an estimate? A.

Should judge from 75 to 80, or more 
than that.

And further deponent saith not.
SAMUEL VICKERS.

Subscribed and sworn to before 
me this 4th day of Febru-

,ary, A. D. 1905.
My commission expires Dec. 10, 1905.

AMOS F. HOLLENBECK,

(Seal.) 
Notary Public.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
SS:

COUNTY OF LAS ANIMAS,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS,. NOW PENDING,
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of Las Ani-
mas, State of Colorado, duly appointed and designated, pursuani
to the rules of the joint convention of the General Assembly of the
State of Colorado: in re contest for office of Governor, between
Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses each of the
said witnesses was duly sworn by me to testify the truth in rela-
tion to the matters in controversy between the said parties, as far
as they should be interrogated concerning the same; that the
taking of the deposition of each of said witnesses was begun on
the 4th day of February, A. D. 1905, at my office in the city of
Trinidad, county of Las Animas, State of Colorado, and was
thereafter continued to be taken, from day to day, until com-
pleted, at the place aforesaid, and that after each of the said
depositions was taken by me, as aforesaid, the answers thereto, as
written down, were read over to each of the said witnesses testify-
ing thereto, respectively, and that I caused the said witnesses to
respecitively subscribe their testimony whenever they appeared for
the purpose of so doing. Where the signature of any witness does
foregoing depositions, the witness was duly notified by me when
and where to appear to sign his deposition, but failed to appear
for the purpose at the time designated. I further certify that I
have correctly taken down the testimony of each of the said wit-
nesses as given before me, and that in each and everyinstance the
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foregoing is a correct report of the said testimony as so taken by

Witness my hand and notarial seal this 4th day of February
,

A. D. 1905.
My commission expires December 10, 1905.

(Notarial Seal) AMOS F. HOLLENBECK,
Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of David Eckhart, J.

U. Vigil, J. .T. Davis, W. W. Lindsey, J. J. Cordova, Cla
udius

Hart, and Samuel Vickers were delivered to the chairman o
f the

Joint Contest Committee and immediately opened and publish
ed

to sajd Joint Contest Committee.

W. H. GRIFFITH,

Chairman the Joint Contest Committee.





Joint Convention Contest
Committee.

DEPOSITIONS TAKEN IN LAS
ANIMAS COUNTY.

STATE OF COLORADO,
SS.

LAS ANIMAS COUNTY. '

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS: HON. ALVA

ADAMS, NOW PENDING BE-
FORE THE GENERAL AS-

SEMBLY OF SAID STATE OF

COLORADO, IN JOINT CONVEN-

TION.

Depositions Taken in

Behalf of Contestee

The depositions of F. S. Williams, A. L. Smith, Joe Timpone,

A. J. Patrick, E. W. Osborne, and J. F. Smith, of Trinidad, in the

county of Las Animas, State of Colorado, witnesses of lawful age,

produced, sworn and examined, each upon his oath, on the 3rd

day of February, at A. F. FIollenbeck's office, in the city of Trini-

dad, county of Las Animas, before me, a Notary Public, in and for

said county and State, duly appointed and designated, pursuant

to the rules of said joint convention, for the examination of said

witnesses in a certain contest now pending before the General As-

sembly of the State of Colorado, wherein Hon. James H. Peabody

is contestor and Hon. Alva Adams is contestee, on behalf of the

contestee, as well upon the interrogatories of the contestee, as

 .11
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upon the cross interrogatories of the contestor, Robert T. Yeaman
appeared as attorney for contestor, and W. M. Bates appeared
as attorney for contestee. Each and every of the above witnesses
being each first duly sworn by me as a witness in the said contest,
before the commencement of his examination, to testify the truth,
concerning the matters and things involved in said contest, so
far as he should be interrogated, testified as follows: (Copy of
the notice for talking such depositions being hereto attached.)

DEPOSITION OF F. S. WILLIAMS.

And now at 9:00 o'clock a. m., February 3rd, A. D. 1905.
the taking of depositions in the matter of the contest of the
Hon. James H. Peabody vs. Hon. Alva Adams, was resumed.

Present: A. F. Hollenbeck, Notary Public; present and ap-
pearing for the contestor, Robert T. Yeaman, attorney; and for
the contestee, W. M. Bates, attorney; and on the request of the
,attorney for the contestee a recess was taken until 10:00 a. m.
of the same day.

And now at the said hour of 10:00 o'clock, the above named
Notary Public and the attorneys for the contestor and contes-
tee respectively being present,

F. S. WILLIAMS, being first duly sworn, testified as follows:

Direct examination by Mr. Bates.

Q. State your name, age, residence, and occupation. A.
F. S. Williams; 48 years old; 1219 Arizona Ave., Trinidad; trans-
fer company.

Q. State whether or not you reside in the Fourth Ward
of the city of Trinidad, which is also known as Precinct No.
31 of the County of Las Animas. A. Yes.

Q. How long have you resided in that precinct and ward?
A. About ten years.

Q. Are you a property holder in this county, Mr. Will-
iams? A. Yes.

Q. Did you serve in any capacity at the election held on
Nov. 8th last, in Precinct No. 31? A. Yes.

Q. In what capacity did you serve? A. Clerk.
Q. Do you mean clerk of election? A. Yes.
Q. At what time in the morning did you arrive at the poll-

ing place in Precinct No. 31 on election day? And how long
did you remain there? A. About 7:00 may be 11#e minutes
after seven, in the morning, was there all that day, all night,
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all the next day, and the next night until two or three o'clock
in the morning.

Q. Were you at the polling place constantly during that

time? A. I was.
Q. During the time that you lived in the Fourth- Ward,

have you or have you not always' taken considerable' interest in

politics? A. I have taken some interest in politics. •

Q. What is your acquaintance with the legal -voters of

that precinct and ward? A. Fairly good.

Q. Mr. Williams, can you give an estimate of the number

of Italians, Austrians, Slays, and such foreigners who appeared

at that polling place and voted on the day of the last general

election? A. I should think between 60 and 70, some thing

like that. I did not count them.

Q. Was any man or woman allowed to vote at that elec-

tion in that precinct whose name was not found on the registra-

tion list? A. No sir. •
Q. Did Allen Fowler act as a jndge of election in that pre-

cinct on election day? A. Yes, sir.•

Q. State whether or not Allen Fowler at any time dur-

ing the day of election, was absent from his post of duty as

such judge? A. I did not miss him. I don't think he was.

Q. Did he or did he not leave the polling place on any

occasion during the day of election and remain away for the

period of one hour? A. He did not.

Q. Was Allen Fowler at any time on that day intoxicated

or did he appear to be so? A. He was not.

. Q. Did Allen Fowler at any time during the progress of

that election advise people coming in there to vote against Pea-

body .and Barela? A. He did not.

Q. Did Allen Fowler or did he not, at any time during that

day say to E. W. Osborne, one of the judges of election, when

the said Osborne had requested Fowler to assist any voters in

preparing their ballots: "Oh, hell, you fellows vote them your-

self, but vote them against Peabody and Barela." Or did you

hear him say anything similar to that? A. I never heard any-

body say that. Say no positively.

Q. After the polls were closed, and during the night while

the votes were being counted, did Allen Fowler or did he not,

lie down and go to sleep? A. He did. I don't know whether

he went to sleep or not. He lay down all right.

Q. How long was he lying down? A. Probably half an

hour, may be not so long or a little bit longer.

Q. Was he ,so lying down for the space of three hours?
A. He said he was sick, and I don't know how long he lay there.

Q. Are you sure, Mr. Williams, that that occurred on the
night following the day of election? A. Yes. •
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Q. After the polls were closed, did you hear J. H. Pilking-
ton make any statement in regard to that election; if so

' 
state '

what he said? A. I did. He said: "You fellows have beaten
us fairly in this ward, but we still have hopes of beating you in
the county."

Q. Did he at that -time, or at any other time during the
day of election, make any complaint, as to the way that elec-
tion had been conducted? A. No sir, no complaints from any
one that I heard.

Q. Was that or was it not a fair election, Mr. Williams?
A. It was.

Q. Did any person vote there on that day who did not sat-
isfy the judges of election that he was a legally qualified elector
of Precinct No. 31? A. Every voter was registered that voted.

Q. Do you know Dan Saylor? A. I do.
Q. Was he there at the polling place on eleCtion day? A.

He was. •
Q. To what political party does Dan Saylor belong, if you

know? A. He is a Republican.
Q. Do you know why he was there on that day at that

polling place? A. Checking, and watching.
Q. During the progress of that election, Mr. Williams, who

assisted the illiterate voters in marking their ballots? A. Fow-
ler and Osborne.

Q. How many people voted at that election in that pre-
cinct on election day? A. 796.

Q. Do you know the number registered from that pre-
cinct? A. 950, I am told. I am not sure, I did not see the
number that were registered.

Q. With how many poll books were the election officials
of that precinct provided by the county clerk? A. Two.

Q. As a clerk of election, did you use one of those poll
books, for enrolling the names of the voters? A. I did. •

Q. Who kept the .other book? A. Smith.
Q. Do you know Mr. Smith initials? If so, give them? A.

No.

Q. How many spaces were there in each of those poll books
provided for the names of voters? A. 500.

Q. State whether or not the record as kept by you and the
other clerk in the two poll books provided, was in duplicate?
A. The same names were in the two books.

Q. State whether or not the space in the poll book was ex-
hausted before the election was over? A. It was.

Q. At what time in the day, Mr. Williams, were these poll
books filled? A. I should think about the middle of the after-
noon, or after dinner.
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Q. When the space in the poll book was filled, did other

persons appear to vote at that precinct? A. Yes.

Q. What if anything, was then done by the election board

with reference to enrolling the names of the persons who ap-

peared to vote after the poll book was so filled? A. We got

some legal cap, started with number 501, and used the legal

cap, the sheets until the closing of the pals at seven o'clock.

Q. State whether or not you enrolled the names of all the

persons who appeared after the poll book was filled, and voted,

upon the sheets of legal cap paper? A. We did.

Q. State whether or not the persons whose names were so

written upon the legal cap paper, were found to be registered in

the registration book, and whether or not the judges of election

were satisfied that they were legal voters in that ward? A.

Yes.

Q. After that election was over, Mr. Williams, how long

did it take to count and tally up the votes cast in that precinct?

A. We stopped voting at seven o'clock, and worked continu-

ously that night, the next day, and the next night until two or

three o'clock in the morning, stopping only to eat. We had our

meals in the room.

Q. State whether or not any one assisted the judges and

clerks in counting or in tallying up the vote? If so, who were

they2 A. They did. There were Walker, Dan Saylor, Good-

be, Johnson, and a fireman, I think his name is Cottrell. That

is all I remember.

Q. Did David Eckhart assist in tallying the vote? A. He

was not there. He came in during the day; he did not ass
ist.

Q. Were these persons who so assisted the judges 
and

clerks requested so to do by the judges? If so, why? A. The

regular clerks were exhausted and needed assistance
, and asked

for it, and these men were sent to assist.

Q. Were these sheets of legal cap paper, upon, 
which the

names of voters were written after the space in
 the poll book

was exhausted, considered and made a part of the retur
ns from

that precinct by the election officials? A. They were.

Q. Did you see any evidence or indication of fr
aud in the

conduct of that election? A. I did not.

Cross-examination by Mr. Yeaman.

Counsel for contestor_now stales to Mr. Hollenbeck,
 the no-

tary taking the depositions, that inasmuch as other pe
rsons dur-

ing the taking of the evidence of this witness in chief, 
whom it

is assumed may some of them be witnesses in behalf of -
the con-

testee, have entered the room, and are present. togeth
er with

others who are present before the exam'ination in chief began.
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the request is now made that before the cross-examination of this
witness is begun, that all present or who may hereafter enter,
who are to testify for the contestee in this cause, be excused from
the presence and hearing of the witness on the stand, while they
are being examined, that the usual rule in such cases be applied;
attorney for contestor stating that he has substantial reasons for
making this request, and that it is not done to annoy counsel or
witnesses, or to impede this investigation.

Whereupon, upon reqUest of the attorney for the contestor,
the witnesses, excepting the one being examined, were excluded
from the room while the testimony was being taken.

Q. How many years do you say you have lived in Trinidad?
A. A little over ten.

Q. Are you familiar with the various wards in the city?
And have you observed the growth and increase in population
of the city? A. Somewhat.

Q. What is the present population of the city of Trinidad?
A. I should judge about 8,000.

Q. What is the present population of Ward 4. Precinct 31?
A. I should think about 1,000.

Q. You include, of course, children as well as adults? A.
There is more than that with children. I was going on the reg-
istration.

Q. What do you understand by the word population? A.
In this instance, voting population.

Q. Then, according to yottr computation Ward 4 had about
1/8 of the voting population, of the city of Trinidad? A. I think
so.

Q. According to the testimony of Mr. Dave Eckhart, as I
re-call it, of yesterday, the registration in Ward 4 was 1,035.
Then, according to your estimate, there are over 8,000 legal vot-
ers in the city fo Trinidad. Is that true? A. 1 will not answer
that. I don't know whether there is 8,000 voters or not.

Q. Is the population of Trinidad and the number of voters
therein

' 
and also in Ward 4, greater or less to-day than it was

on the day of the last general election? A. I think Ward 4 is
about the same. The rest of the wards, I don't know.

Q. Is it not true, that on the day of the last general elec-
tion as well as at this time, and as well as at all times, there is
and has always been in Trinidad a large resident population of
persons of voting flue who were not legal voters, either because of
insufficient time or residence in the Statt, or in the county, or
because they were alien born and had not received their final
naturalization papers? A. I don't know.

Q. You do kno*, do you not, that there are some such per-
sons residents of the city of Trinidad, and that some of such
persons were residents of the city of Trinidad at the time of
the last general election? A. Do you mean that voted?
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Q. That were not entitled to vote, that were of voting age?

A. I won't answer that. I don't know: .

Q. What is your estimate of the present population of the

city of Trinidad, including infants, children, and adults, also

adults here residing and not entitled to vote? What is the to-

tal? A. I believe there are over 10,000 in the city limits, alto-

gether, of all ages.
Q. Do you think .one-eighth of them resides in the Fourth

ward? A. I think there is over 1,200 or more in the Fourth

ward.

Q. How then would you account for registration at the
last general election of 1,035 in the Fourth ward? A. I did not
say there was 1,035.

Q. How would you account for a registration in the Fourth
ward at the last general election of as many as 950? A. There
must have been 950 voters living there.

Q. Were you acquainted personally with all the persons who
came on the day of the last general election to the Fourth ward
to east their ballots? A. I was not.

Q. What proportion of them were you acquainted with?
A. Personally?

Q. Yes, sir. A. I can't say.

Q. Were you acquainted with 500 of them? A. By sight.
I presume yes.

Q. What number of those voting there that day did y'ou

know by name before hearing their names given at the polling

place or before referring to the book of registration? A. I can't

say.

Q. Would it amount to 300?

Mr. Yeoman: I ask the witness to make an effort to more

promptly answer my questions, that so much of my time on

cross-examination may not be consumed awaiting his answers.

A. Yes; it would be more than 300, going over the ward

books.

Q. Do you know whether all of the persons voting in the

Fourth Ward on the day of the last general election voted under

their true names? • A. They voted under the names that were

registered.
Q. You made no count did you, of the number of persons

of foreign birth .c-oting there that day? A. I did not.

Q. Did you pay any particular attention to the number

then and there of foreign birth so voting? A. . Not ,particu-

larly.

Q. Were you not as a matter of fact kept quite busy with

your book as clerk of election, and had but little time if any, to

inspect the voters who came there to vote? A. We were busy

all the time.
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Q. Busy with your books? A. Writing down names
called off by the judges.

Q. Did not the vote come in very fast all day? A. It did.

Q. Are you prepared to state that Allen Fowler did not
leave the voting place while the polls were open that day? A -
That he went out at all?

Q. Yes sir. A. I am not.
Q. Are you a Democrat? A. I am. Fowler was sick all

day long, coughing, complained of being sick in the morning.
went outside to spit, the phlegm.

Q. Was not Allen Fowler on a prolonged drunken debauch.
beginning before the day of the last general election, and con-
tinuing until after the day of the last general election? A. He
was perfectly sober all through the election. I don't know any-
thing about him before or after.

Q. Isn't it common knowledge in the city of Trinidad that
during a period of time wherein was embraced the day of the
last general election, that Allen Fowler was on a prolonged
drunken debauch? A. I never saw him drunk. I never did seP
Fowler drunk.

Q. Then so far as you know, he never drank at all, did he?
A. I won't say that.

Q. Don't you know he was a constant drinker of intoxicat-

ing drinks? A. I don't know that.

Q. Do you know to the contrary? A. I do not.

Q. You are and were then well acquainted with Allen Fow-

ler, were you not? A. Reasonably well.

Q. Do you not know that prior to the last general election

Allen Fowler was working against James 14. Peabody for the

office of governor? A. I do not.

Q. Do you know that he was working for him? A. I do

not. I never talked with him about it.

Q. Did you hear anything that was said by Allen Fowler

on the day of the last general election within the polling place?

A. I think so.

Q. Do you remember that was said by him? A. I do not.

Q. Being so busily occupied with your duties as clerk, why

-did you give such particular attention to what was §aid by Fow-

ler when he was not addressing you? A. He was talking out

loud. I heard him tell a couple of voters, several of them, that

"We are not here to tell you how to vote, but if you need assist-

ance we will show you."

Q. You spoke of Pilkington after the polls had closed, mak-

ing some remark about , a fair election? A. Yes sir.
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Q. You also remember Pilkington making a remark of

some kind about the voters of the Fourth Ward being liars?

A. I did.

Q. When in your direct examination you were telling what

Pilkington had said, why did you not repeat the remark about

liars? A. I was not asked that.

Q. Do you know what Dan Saylor's attitude during the

first portion of the recent strike and before he left Trinidad dur-

ing the strike, was as to Governor Peabody, his administration,

and his policy? A. I do not.

Q. What time in the afternoon, or in the forenoon, did you

complete writing 500 names in the poll book of those who had

voted? A. Some time in the afternoon. I don't remember the

time.
Q. Give the time as near as you can judge it. A. I should

think about the middle of the afternoon or a little later. I did

not notice the time.

Q. What hour do you call about the middle of the after-

noon? A. Any where, three or four o'clock.

Q. Then after three or four o'clock in the afternoon, 296

names of other voters were written by you as clerk on loose

sheets of paper? A. After the poll books were filled up the

names were written.

Q. Were any certificates of naturalization that day at the

polling place exhibited by any of those voting? A. I did not

see any.

Q. Were any asked for or called for by any of t
he judges

or the clerks? A. Not by me.

Q. Did you hear any one else ask or call for a certificate of

naturalization before or after any, of the alien born voters voted?

A. I' don't think so.

Q. Is it true then, that any one that day there presenting

him or her self for the purpose of voting, was permitted so to

do, provided he or .she gave a name appearing on the regis
tra-

tion list? A. Voters were first checked- off by Mr. Sayloer,

called off, the names, the judge checked them on the regis
tra-

tion book, the voter came inside and was given a ballot by 
Mr.

Osborne, filled out his ballot, gave it to the judge who numbe
red

it. handed it back to the voter, and deposited it in the box.

Q. After the polls were closed, other than clerks or, judges

' of election, assisted in reading the ballots, as well as 
making

tally of the votes cast, did they not? A. Yes.

Q. Do you know what the census, the number of school

children is in Ward 4 of this city? A. I do not.

Q. There is a large public school erected and conducted

in Ward 4. is there not'? A. There is.
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Q. And is it not one of the four within the city of Trinidad?
A. It is.

Q. And are they not there constantly crowded because of
insufficient room and accommodation? A. They don't all come
from Ward 4.

Q. And do they all in Ward 4 go to that school? A. I
know of some from Ward 4 that go to the high school.

Q. And don't you know of some from Ward 4 that go to
the Park St. school? A. I do not.

Re-direct examination by Mr. Bates. ,

Q. Have you - ever taken a census or assisted in taking a
census of the city of Trinidad or of the Fourth Ward, for the
purpose of ascertaining the population of either? A. I have
not.

Q. Then the figures that you gave as to the population of
the city and of the Ward are mere estimates, are they not? A.
That is all.

Q. Do you know in what occupation or business a large
proportion of the residents of the Fourth Ward are engaged?
A. Railroading, carpenters, working men generally, teamsters,
and such as that.

Q. You were asked if the voters who voted in Precinct
No. 31 on election day, voted under their true names. I will
ask you, Mr. Williams, how were the names of those who pre-
sented themselves and asked to be allowed to vote, ascertained?
A. They were called out, Saylor checked them from his book,
from the ward book, and the judge checked them from the
registration book.

Q. Did Mr. Saylor or Mr. Pilkington, or any one else, sug-
gest at any time during the day that any one of those voters
was seeking to' vote under the name of another person? A.
They did not.

Q. I believe you stated, Mr. Williams, on cross examina-
tion, that you did not pay particular attention to the number
of foreigners who voted there on that day? A. Yes.

Q. Do you think if as many as 150 Italians, Slays, Aus-
trians, and such other foreigners had appeared there and voted,
that it would have been impressed upon your mind? A. I
would not have considered it strange; there is rather a large
settlement over there, all around.

Q. Do you mean that there is a settlement of such for-
eigners in the Fourth Ward? A. Yes, there is a settlement
over there. •

And further deponent saith not •
F. S. WILLIAMS.
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Subscribed and sworn to before me this 3rd day of Febru-
ary, A. D. 1905.

My commission expires Dec. 10, 1905.

(Seal.) AMOS F. HOLLENBECK,
Notary Public.

DEPOSITION OF A. L. SMITH.

A. L. SMITH, being first duly sworn, testified as follow-s:

Q. State your name, age, residence, and occupation. ,\
A. L. Smith; 329 Johnson Ave., Trinidad, Colorado; shoemaker:
56 years of age.

Q. What political party are yoii affiliated with, Mr. Smith?
A. Republican.

Q. State whether or not you reside in the fourth ward of
the city of Trinidad, which is also known as precinct number 31
of the county of Las Animas? A. I have resided in that ward
continuously since '87.

Q. state whether or not you were an election official at the
election held on November 8th last in precinct number 31? If
so, in what capacity did you serve? A. Yes, I was a clerk.

Q. At what time in the morning of the day of election did
you arrive at the polling place, precinct 31, and how long did you
remain there? A. I arrived there at 6:45 Tuesday morning;
left there 2:20 Thursday morning.

Q. Were you at the polling place constantly during all of
that time? A. Yes sir.

Q. What is your acquaintance with the legal voters of that
precinct, Mr. Smith? A. I know nearly all of them.

Q. Can you give an estimate of the number of Italians, Aus-
trians, Slays, and such foreigners, who appeared at the polling
place in precinct number 31, and voted thereat, on the day of
the. last general election? A. About 64 of them voted.

Q. Was any person allowed to vote at that election in that
precinct whose name was not found on the registration list?
A. No sir.

Q. Did Allen Fowler act as a judge of election in that pre-
cinct on election day? A. Yes sir.

Q. State whether or not Allen Fowler was at any time dur-
ing the day of election absent from his post of duty as such judge?
A. Not to my knowlegde.

Q. Did he or did he not leave the polling place on any occa-
sion during the day of election and remain away for the period
of one hour? A. No sir.
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Q. Was Allen Fowler at any time on that day intoxicated?
A. I think not.

Q. Did Allen Fowler at any time during the progress ot
that election advise people coming in there to vote to vote against
Peabody and Barela? A. No sir.

Q. Did Allen Fowler or did he not at any time during that
day say to E. W. Osborne, one of the judges of election, or to
any one else: "Oh, hell, you fellows vote them yourselyes, but
vote them against Peabody and Barela." Or did you hear him
say anything similar to that? A. No sir. ,

Q. Did you see J. H. Pilkington inside the polling place.
after the polls were.closed, and did you hear him make any state-
ment in regard to that election? A. I saw him in there, after the
polls yere closed, he stayed with us all the time, but I don't
remember of any statements that he made.

Q. Did you hear J. H. Pilkington at any time during the
day of election, or at any time after the. polls were closed, make
any complaint as to the way the election had been conducted?
A. No, I did not.

Q. Was that a fair election or was it not, Mr. Smith? A.
considered it a fair election.

Q. Did every candidate on both tickets get credit for every
vote that was cast for him? A. Yes sir.

Q. As an election official, Mr. Smith, state whether or not
you were satisfied that every person who vote.d in precinct num-
ber 31 on the day of the last general election, was a legally quali-
fied elector in that precinct? A. To the best of my knowlelge-
they were.

, Q. Was Dan Saylor there that day? A. Yes sir.
Q. How much of the time was he there during the progress

of that election? A. He was there from the opening of the polls
until the closing and afterwards.

Q. To what political party does he belong? A. He is
Republican.

• Q. Was he there that day, as a representative of the Repub-
lican party, or do you know? A. Yes sir, he was representing
the Republican party.

Q. In what capacity was he representing the Republican
party, if You know? A. He was what we call a challenger, out-
side of the rail, the voting place.

Q. Which of the election officials assisted illiterate voters
in marking their ballots during that election? A. Mr. Fowler
and Mr. Osborne, did that tt my request.

Q. How many people voted at that election in that precinct
on election day, Mr. Smith? A. 796.
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Q. About what proportion of those voters did y
ou recognize

as qualified electors in that precincet? A. I am almost per-

sonally acquainted with 80 per cent. of the ward.

Q. With about how many of those who vot
ed in precinct

number 31 on election day, are you acquainted 
personally or

know by sight? A. That is hard for me to an
swer, I know so

many of them. Perhaps 25 or 30 voted that day t
hat I was not

Personally acquainted with.

Q. Did you know those with whom you were ac
quainted to

be legal voters in that ward? A. Yes sir.

Q. What is your acquaintance among the 
Italians, Aus-

trians, and Slays, and other foreigners who live in 
that precinct,

personally or by sight? A. There is about half o
f them that I

know well by sight and know their names, and 
others I know

their faces but do not know their names.

Q. Did you see any strange faces among the 
foreigners who

voted there that day? A. Yes sir.

Q. About how many were strangers to you? A. I can't

say exactly.

Q. How many such foreigners did you say voted 
there, Mr.

Smith? A. About 60 or 64 voted.

Q. About what per cent. of those who voted, did you 
know

personally or by sight, I mean of those foreigners? A. Well, I

personally knew and knew the faces about 75% of 
those that

voted.
Q. With how many poll books were the election 

officials of

that precinct provided by the county clerk? A. 
Each clerk was

provided with one book.

Q. As clerk of election, did you use one of thos
e poll books

for enrolling the names of voters? A. Ye
s sir.

Q. How many spaces were there in each o
f those poll books

provided for the names of voters? A. 500.

Q. State whether or not the space in the poll 
book was ex-

hausted before the election was over. A. 
It was.

Q. When the space in the poll book was so 
exhausted, did

other persons appear to vote at that precinct? I
 mean, did other

persons appear after the space on the poll book 
was filled? A.

Yes sir.

Q. What if anything, was then done, by the
 election board

With reference to enrolling the names of the p
ersons who ap-

peared to vote after the poll book was so filled? 
A. We sent for

legal cap paper.

Q. What did you do with the legal cap pape
r? A We

used that in addition to the poll book for transcribing
 the names.

Q. With what number did you start when you 
began to

write names on the legal cap paper? A. Started wit
h 501.
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Q. Do you remember how many persons voted after the
space in the poll book was filled, Mr. Smith? A. Yes sir.

Q. Well, how many? A. 296. ,
Q. State whether or not the names of these 296 persons

were entered by the clerks, of election upon the sheets of legal
cap paper, prior to the closing of the polls? A. Yes sir.

Q. Was there a vote cast prior to the closing of the polls by
each of the persons whose names appear upon that list so made
out on legal cap paper? A. There was.

Q. State whether or not the persons whose names were so
written upon the legal cap paper were found to be registered
in the registration book, and whether or not the judges of elec-
tion were satisfied that these persons were legal voters in that
ward? A. Yes sir.

Q. Do you mean by that answer that the persons were
found to be registered, and the judges of election were satisfied
that they were legal voters in that ward? A. I do.

Q. After the election was over, how long did it take to
county and tally up the votes cast in that precinct? A. A little
over 32 hours.

Q. Were the sheets of legal cap paper upon which the names
of voters were written after the space in the poll book was ex-
hausted, considered and made a part of the returns from the elec-
tion held in that precinct by the election officials? A. Yes sir.

Q. Did you see any evidence or indication of fraud or cor-
ruption in the conduct of that election? A. I did not.

Q. As a Republican, Mr. Smith, were you satisfied when
that election was over, and are you satisfied now, that that was
a fair and impartial election, and that the candidates of both
parties got all the votes that they were entitled to be credited
with, in the returns made by the judges and clerks? A. Yes sir.

Q. Were there as many as 150 Italians, Austrians, Slays,
and such foreigners who voted in that precinct on election day?
A. No sir, there was not that many.

Q. Were there as many as 100? A. No sir.
Q. Is there anything else, Mr. Smith, that you desire to

state in regard to that election, and about which I have not par-
ticularly questioned you? A. Well, I have been on the election
board in that ward some times twice a year, for the past sixteen
years, and I never saw an election pass off smoother than that
did, and it is the first in my history as an election clerk or judge
in that ward that there was no challenge made. I believe that
is all.
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Cross-examination by Mr. Yeaman.

Q. Mr. Smith, have you long been well, acquainted with

Allen Fowler personally.? A. I have been personally ac-

quainted with him about six years, I should think.

Q. Did you see him often during the last campaign? A.

No sir, I did not..
Q. Do you know anything in regard to his habits during

the last. campaign with regard to temperance or intemperance?

A. No sir.
Q. Was the voting rapid all the time that the polls were

open in the fourth ward on the last election? A. Yes sir, it

was enough to keep us busy.

Q. As a matter of fact, it kept you very busy in attending

to your duties as clerk of election, didn't it? A. Yes sir.

Q. Putting down the names of voters casting their bal-

lots took most of your time, did it not? A. Yes sir.

Q. You did not have much time for anything besides your

own special duties as clerk, did you? A. As I said before, it

kept me nearly all my time to do my work as clerk and to watch

that they did not get too many in there. •

Q. Were the polls closed or the voting stopped for a while

at any time during the day? A. Nn sir.

Q. Did they not for a while ,stop receiving ballots while the

judges and clerks were eating their dinner or lunch? A. No sir.

Q. Were any final certificates of naturalization exhibited

by foreigners coming there to vote? A. Not to my knowledge;

'I did not see any.

Q. Were any demanded by any of the .judges or clerks of

election of any presenting themselves to vote? A. Yes, they

were demanded in two or three cases where they were not satis-

fied as to the names on the registration, but whether they were

produced or not I don't know.

Q.. Are you not mistaken in saying that Dan Saylor was 
a

challenger for the Republican party that day? A. I think not;

he was considered as a Republican, and there in the Republicans

place. Mr. Carmichael was there opposite to Dan Saylor as a

challenger.

Q. Did Mr. Saylor have any appointment as a challenger?

A. I don't know. The judges had all their credentials; I did

not see them.

Q.. Did Mr. Saylor make any challenges? A. No sir.

Q. Then you don't know whether he was a challenger? A.

No, I don't know as to his credentials; I know he was there in

that capacity. That is all I know.

Q. In that capacity? A. He was there in the capacity of

challenger for the Republican party, but as to his credentials 1

did not See them, not being a judge.

•
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Q. Then if he made no challenges, why do you say that 1n•
was there in capacity of challenger? A. Because we recognized
him as the Republican challenger. We were told by the judges
that he was their challenger.

Q. What did you do to recognize him as a challenger? •-
Did not do anything, only to accept the judges' word for it.

Q. Now as a matter of fact, was not Mr. Saylor there only
as a watcher or checker of the vote cast? A. He was there what
we termed a challenger, he stands outside of the rail and calls
every person's name who comes there and asks to vote and he
does not let them inside until their name is found on the regis
tration.

Q. Do you know the difference between a watcher and e
challenger? A. I know what we consider the difference in an
election; the watcher has the right inside the rail, and a,'
challenger has to stay outside of it.,

Q. Did you personally inspect by observation and make :1
mental notation of every voter of foreign birth who presented
himself there that day? A. Only those that were strangers 1f ,
me.

Q. As clerk of election, what caused you at that time to so
carefully note the strangers to you, and whom you judged to bc
foreigners who voted there that day? A. Because all thosf'
that I am acquainted with I always passed the time of day whel
they come, or when we pass on the street, and did so that day.

Q. Then you noted and kept count of all who came to th,
polls that day and who failed to pass the time of day with you.
did you? A. Yes sir, all those that I was not ecquainted with
I did not speak to.

Q. How many such were there? A. That I spoke to?
Q. No, that you did not speak to? A. Oh, something 1.),

tween 20 and 30 that I didn't know.
Q. Between 20 and 30 foreigners? A. Yes, sir, that is

I mean Italians and Slays. There were lots of Germans ther? I
knew, but they were citizens all right and have been for years.

Q. How can you always distinguish whether a man is a
Slav? A. I don't know as I can distinguish them very well. for
I am not acquainted with any of the Slays. They are all new
people to me.

Q. Was every Slav who voted there that day a stranger
to you? A. I think so.

Q. How many of the Austrians did you know who voted
there that day? A. The Austrians and Italians together, prob
ably about 40. It is hard for me to distinguish them, an .Aus-
trian from .an Italian, only by their hair.

Q. What is the distinction in hair between the two races?
A. An Austrian generally has red hair and sandy hair, and an
Italian black hair.
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Q. Do you know whether those voting there who were
strangers to you, voted •under their true names? A. No, sir;
I do not.

Q. Will you state as a fact, and do you so state, that Allen
Fowler was not absent from the polling place during the time
the polls were open? A. To the best of my knowledge he was
not out of the house at any time during the twelve hours.

Q. Do you know certainly whether he was or not? A. No.

Q. Then, Mr. Smith, that waq one thing that you did not
notice there that day, was it not? A. Yes, that is something
I did not pay particular attention to.

Q. Did you there that day, while so busily engaged, notice
everything that was said by Mr. Allen Fowler? A. No.

Q. You don't remember anything that he did say, do you?
A. I remember everything that he said in connection with our
work in hand.

Q. Did you not testify in your direct evidence that you did
not remember any statement made by Allen Fowler that day?
A. You might construe that in several different ways. I an-
swered the question as it was asked me.

Q. Is that all you have to say in answer to the preceding
question? A. Yes, sir. •

Q. Did Mr. Fowler and Mr. Osborne assist all of the illit-
erate voter who that day required assistance? A. Yes, sir;
they assisted all of them excepting one.

Q. Is Mr. Osborne you refer to, the same Osborne who was
there that day a Democratic judge of election? A. Yes, sir.

Q. You say that you think you recognized 80% of the per-
sons who voted there that day? A. Yes, sir.

Q. You think that would be a correct percentage of those
you recognized out of the nearly 800 who voted? A. Very
nearly, yes sir.

Q. Then there voted there that day about 160 persons
whom you did not recognize? A. Yes, whom I never have met.

Q. Didn't you state in your examination in chief to the
effect that you were acquainted with or knew by sight nearly
every voter in that Ward? A. 80% of the voters.

Q. And do you think you recognized about one-half of the
persons of foreign birth who voted there that day? A. I should
judge more than one-half, because I was acquainted with some
forty odd of them who voted there.

Q. I believe in your direct examination you stated that you
knew about one-half of them? A. Personally acquainted with
them, there were others that I knew their faces and knew their
names, but was not acquainted with them.
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Q. But you can not say, can you, Mr. Smith, how many
foreigners voted there that day, whose faces were strange to
you? A. I could not be explicit on the exact number.

Q. What time in the afternoon did you commence to write
the names of voters upon loose sheets of paper? A. I think
it was about 3:30 in the afternoon. Would you like me to state
the reason?

Q. Yes, sir. A. At three o'clock, the time was mentioned
by one of the judges. We had 22 names on the poll books. They
wanted to know what we would do. I suggested that we send
out and get some legal cap paper.

Q. That is all I care about that. A. There is a little more
I want to say. Mr. Fowler stepped to the door, called Mr. Mc-
Cluskey, the policeman, and sent him for the paper.

Q. Then in the last three and a half hours during which
the polls were open, 296 names were voted? A. Yes, sir.

Q. How long is it since you have seen the loose sheets of
paper on which you wrote those 296 names? A. Not since I—
the morning of the 10th of November. Not since I put my part
in the poll book. My book is in the ballot box.

Q. Have you since then signed any certificate or affidavit
relating to such sheets of paper? A. Yes, sir.

Q. When did you do so? A. I don't remember the date.

Q. Who brought such paper to you to sign? A. Dave
Eckhart.

Q. Why did you sign such certificate or affidavit pertain-
ing to such sheets Of paper without again inspecting such sheets
of paper and without seeing that such certificate or affidavit was
attached to the same? A. Because the way the certificate read,
it was to certify that we used them in addition to the poll book.

Q. Did it not also certify in substance that the names ap-
pearing on such pieces of paper were the names of persons who
voted there that day? A. I don't remember as to that clause.

Q. Did you trust Mr. Eckhart without further action on
your part to have such certificate or affidavit attached to the
sheets of paper which you intended to refer to, in such certifi-
cate or affidavit? A. I presumed it was all right, because all
the rest of the board signed it before I did.

Q. Didn't you sign two such certificates or affidavits at
different times? A. I did.

Q. Who brought the second such paper to you to sign?
A. 1 do not know that it was brought, I was taken to the court
house.

Q. With whom did you leave it after you had signed such
second paper? A. The last I saw of it it was in Mr. Bates' pos-
session.
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Q. Do you refer to the attorney here for the contestee,

Alva Adams? A. This gentleman right here.

Q. You refer to the attorney who examined you in your

direct examination here? A. Yes, sir.

Q. Were these loose sheets of paper on which you wrote

the 296 names attached to the poll books at any time by you or

the judges or the other clerks so far as you have personal knowl-

edge? A. Not after I attached mine to my own poll book I

don't know what became of them.

Re-direct examination by Mr. Bates.

Q. Mr. Smith, when you said you had not seen that list

that was made on separate sheets of paper, since the election,

do you refer to the list of voters that was made by you or the

9ther list? A. I mean the list of voters and attached to the

poll book as he asked me the question. There was 296 voted in

excess of what the poll book would hold.

Q. Did I understand you to say that your list was put in
the ballot box? A. Yes, sir.

Q. State whether or not since that time you have seen the
other list that was made by the other clerk? A. Yes, I saw
Mr. Williams' list.

Q. Where did you see that list and when? A. I don't

remember the date. I saw it at the court house. .

Q. On what occasion? A. Well, I was called up there
to certify that that was a true and correct copy of the excess

voters over what the poll book would hold.

Q. State whether or not you inspected that list that was

made by Mr. Williams prior to the signing of the second cer-

tificate to which Mr. Yeaman has referred? A. I did.

Q. State whether or not the list which you examined at

that time was a duplicate of the list which you had made and

which you had placed in the ballot box. A. It was, to the•

best of my knowledge.

Q. You stated on cross examination, Mr. Smith, that at

three o'clock you had twenty-two names on the poll book. Is

that correct? A. 22 spaces left on the poll book.

Q. Then when you said you had 22 names on the poll book

at that time, you did not mean that, did you? A. I meant that

we had 22 spaces left to fill the 500: That is what I meant.

Q. You know that Allen Fowler was not absent from the

Polling place at any time during the day for the space of an

hour, do you not? A. Yes sir, I know that.

And further deponent saith not.
A. L. SMITH.
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Subscribed and sworn to before me this 3rd day of Feb-
ruary, A.D. 1905.

My commission expires Dec. 10, 1905.
(Seal). AMOS F. HOLLENBECK,

Notary Public

DEPOSITION OF JOE TIMPONE.

JOE TIMPONE, being first duly sworn, testified as follows:

Direct examination by Mr. Bates.

Q. What is your name. A. Jde Timpone.
Q. Of what nationality are you, Mr. Timpone? A.

Italian.
Q. What is your native language? A. It is Latin.
Q. How long have you resided in the city of Trinidad?

A. Since '83.
Q. What is your acquaintance with the Italians and other

foreigners residing in the Fourth Ward of the city of Trinidad?
A. Well, I have business with most of them.

Q. Do you know many of the Italians and other foreigners
who live in the 4th Ward of this city? A. Yes sir.

Q. I will ask you to take this list of names which I hand
you, Mr. Timpone, and read therefrom the names of the parties
with whom you are acquainted. A. Guiseppi Adragna, Ro-
sario Arbo, Salvatore, Adragna, Mary Adragna, Jio Casa, Mich-
elli Casello, Antonio Graviano, D. A. Motto, Rocco Motto, Sam
Matranga, R. Matrauga, A. Manzello, Mary Motto, I3attista Nor
cia, Nicola Norcia, Escholastica Ottati, Mat Ottati, Augustine
Ottati, Angelo Ottati, Minnie Ottati, Carmine Passarelli, Fred
Petrucci, Pietro Passarelli, Mike Passarelli, Lob o Petrucci, Sal-
vatore Salito, Frank Salerno, Guisseppe Sell-ter°, Frankie Salito,
Frank Scutero, Mrs. J. Ramondi, N. Ramondi, Mrs. L. Rossi.
Louis Rossi, Salvatore Schiro, Rosie Salerno, Eedele Terzo, Ot-
tavio Uberti, Mary Uberti.

Q. Are you personally acquainted with those people whose
names you have just given? A. Yes.

Q. State whether or not you know that these person l were
all residents of the 4th Ward of this city and legally qualified
electors on the 8th day of last November? A. Yes sir.

Q. Do you mean by that that you know that they were
residents of the ward and qualified electors? A. Yes sir.

Q. Are there any others on that list that you know by
sight and know that they were qualified electors in precinct
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31, which is the 4th Ward of this city, on the day of the last

election? A. Yes sir. •

Q. Will you read the names of such other persons? A.

know Salvatore Cimino when I meet him. Luigi Cimino. I

know Pasquale Graviano when I meet him. Francisco Vaccaro.

Cross-examination by Mr. Yeaman.

Q. Is this the list of names you have been examining? A.

Ws.

Mr. Yeaman: I wish to introduce this in evidence on be-

half of the contestor, and have it marked EXHIBIT No. 1 for

the 'contestor.

Q. Out of the 79 names in that list, you are then ac-

quainted with only the ones mentioned by you in your direct ex-

amination, to wit: 39, and know by sight the others mentioned

by you in your direct examination, to wit: 4. Is that correct?

Mr. Yeaman: I pass the question to save time. The list

will show for itself.

Q. How long have you lived in the 4th Ward? A. I

never lived in the 4th Ward. ,

Q. Is this list of names you have been reading from a
list of any names in the 3rd Ward? A. No sir.

Q. Have you been referring entirely to the 4th Ward? A.
No sir.

Q. Do you know how many of these persons whom you

say you know by name, have received their final certificate of

naturalization? A. No sir.

Q. Do you know what qualifications are necessary to make

a qualified voter? A. I don't know.

Q. You don't know then how many of the persons named

by you in your direct examination, if any of them, were at the

last general election qualified voters in ward 4, in the city of

Trinidad, do you? A. I could not count them, but there is

quite a few.

Re-direct examination by Mr. Bates.

44. You know all of these persons whose names you read

from the list, either personally or by sight, do you not? A.

Yes sir.

Q. Do you know that they all lived in the 4th ward on

election day? A. Yes sir.

And further deponent said not.
JOS. TEMPONE.
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Subscribed and sworn to before me this 3rd day of Feb-
ruary, A. D. 1905.

My commission expires Dec. 10, 1905.
(Seal.) AMOS F. HOLLENBECK

Notary Public.

COPY OF EXHIBIT NO. 1 OF CONTESTOR.

Francisca Arlotti.
Guiseppi Adragna.
Feliminia Arlota.
Rosario Arbo.
Salvatore Adragna.
Mary Adragna.
Vencinzo Blando.
Salvatore Cimino.
Giovanni Coletti.
Luigi Cimino.
Rosa Carbo.
Jio Casa.
Michelli Casello.
Annie Coringhi.
Stefano Carbo.
Joe Cirame.
Rosa Cirame. •
Guiseppina Deldosso.
Salvatore Digrado.
Pasquala Digrado.
Fileca Enna.
Guiseppe Faracie.
Antonio Graviano.
Vincenco Garbo.
Pasquale Graviano.
Congetta Golabardi.
Salvatore Gianni.
Salvatore Giadina.
Antonio Jeme.

. John Jadrosich.
Maria Jadrosich.
Anton Lancarni.
D. A. Motto.
Rocco Motto.
Eliza Motto.
Guiseppe Massarachio.
Vito Masaracchia.
Sam Matranga.
R. .Matranga.
Salvatore Maggio.
A. Manzello.
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Joe Mosia.
Andronia Mosia.
Mary Motto.
Battista Norcia.
Nicola Norcia.
Escholastica Ottati.
Mat Ottati.
Augustine Ottati.
Angelo Ottati.
Minnie Ottati.
Carmine Passarelli.
Felice Perairno.
Fred Petrucci.
Pietro Passarelli.
Mike Passarelli.
Lob o Petrucci.
Salvatore Salito.
Frank Salerno.
Guiseppe Scutero.
Frankie Salito.
Frank Scutero.
Mrs. J. Ramondi.
N. Ramondi.
Mrs. L. Rossi.
Louis Rossi.
Antonio Rioli.
Antonia Scutero.
Salvatore Schiro.
Rosie Salerno.
Guiseppe Fortalel.
Eedele Terzo.
Ottavio Uberti.
Mary Uberti.
Giorgio Vernaci.
Francisco Vaccaro.

Nicolati Vernicho.
Giorgio Vaina.
Pietro Zuvanich.

DEPOSITION OF A. J. PATRICK.

A. J. PATRICK, being first duly sworn, testified a
s follows

Q. What is your name? A. A. J. Patrick.

Q. How long have you resided in the city
 of Trinidad, Mr.

Patrick? A. The last eight years.
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Q. Are you a property holder of Las Animas county? A.
Yes sir.

Q. Of what nationality are you, Mr. Patrick? A. Italian.

Q. Is Italian your native tongue? A. Yes sir.
Q. What is your acquaintance among the Italians, the Aus-

trians, the Slays, and other foreigners who reside in the 4th
Ward of the city of Trinidad and resided there prior to the elec-
tion? A. I know most of them.

Q. Will you examine the list of names which I hand you,
and which is marked Exhibit No. 1 for the contestor, and read
therefrom the names of such persons as you may know, either
personally or by sight? A. Yes sir. FranciSca Arlotti, Gui-
seppi Adragna, Feliminia Arlota, Rosario Arbo, Salvatore Ad-
ragna, Mary Adragna, Salvatore Cimino, Giovanni Coletti, Luigi
Cimino, Rosa Carbo, Jio Casa, Michelli Casello, Stefano Carbo,
Guiseppina Deldosso, Salvatore Digrado, Pasquala Digrado, Fi-
leca Enna, Guiseppe 'Faracie, Antonio Graviano, Vincenco
Garbo, Pasquale Graviano, Salvatore Giadina, John Jadrosich,
Maria Jadrosich, D. A. Motto, Rocco Motto, Eliza Motto, Gui-
seppe Massarachio, Vito Masaracchia, Sam Matranga, R. Matran-
ga, Salvatore Maggio, A. Manzello—this is not spelled just right,
I suppose it is meant for him—Joe Mosia, Andronia Mosia. Re-
ferring to A. Manzello, it should be Mazzello. Mary Motto, Bat-
tista Norcia, Nicola Norcia, Mat Ottati, Augustine Ottati, Angelo
Ottati, Minnie Ottati, Carmine Passarelli, Felice Peraimo, Fred
Petrucci, Pietro Passarelli, Mike Passarelli, Salvatore Salito,
Frank Salerno, Giuseppe Scutero, Frankie Salito, Frank Scutero,
Mrs. J. Ramondi, N. Ramondi, Mrs. L. Rossi, Louis Rossi, All-
tonia Scutero, Salvatore Schiro, Rosie Salerno, Eedele Terzo,
Ottavio Uberti, Mary Uberti, Giorgio Vernaci, Francisco Vacca-
ro, Giorgio Vaina, Pietro Zuvanich.

Q. Mr. Patrick, do you know whether or not the persons
whose names you have just read from the list were residents of

the Fourth Ward of the city 'of Trinidad, on the 8th day of No-
vember last, and qualified electors therein? A. Yes sir.

Q. Were they residents at that time of the city precinct

and qualified voters therein, all of them? A. I ain't sure that

they all belong in the 4th Ward, because I don't know the lines

of the Ward.
Q. Do you know that they live over in the neighborhood

of the 4th Ward? A. Yes sir.
Q. What is your best knowledge and belief as to whether

or not these parties were on election day residents of the 4th

Ward and qualified voters therein? A. They all lived towards

the macharoni factory, and I suppose that is in the 4th Ward.
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Cross-examination by Mr. Yeaman.

Q. Mr. Patrick, what do you say is your 'n
ationality? A.

Italian.

Q. What is your business? A. Hotel and bar.

Q. Is not your principal business a large saloon
 in this city

known as the Big Six? A. Why, it is a saloon and hotel all in

one building.

Q. Are you a Democrat? A. Yes sir.

Q. Were you at the last general election a
. candidate on

the .Democratic ticket? A. I was.

Q. What constitutes a qualified elector? A. A person

that has lived in the state one year, in, the county 90 
days, in the

precinct 10 days, and citizens of the United States.

Q. And 21 years of age? A. Yes sir.

• Q. How many of the naturalization papers, if any,
 have you

seen of the persons you have named? Itk. . I have not—I

don't remember how many I have seen.

Q. Have you seen a dozen of them? A. Probably mo
re.

Q. Have you seen the naturalization papers of 20 
of the

persons whom you have named were qualified elect
ors on the

8th day of November, 1904? A. I know they were quali
fied

electors, because I have known them for the last eight years
.

Q. Were these persons born in Europe or in Americ
a? A.

Some of them were born in Europe and some were not.

Q. How many of them were born in America? A. I could

not say how many.

Q. Just look at Exhibit 1 again and name o
ne that was

born in America. A. There is none here that I 
khow of that

was born in America.

Q. Then were you mistaken in saying that some 
of them

were born in America? A. I did not know you was referring

to that list.

Q. What names or list did you think I was 
referring to by

the questions I have been asking you? A. Any people that I

know.
Q. You thought that I was referring then

 to all of the

Italians any and everywhere, with whom you 
may be acquainted

A. I am not acquainted with just Italians, I am
 acquainted with

American people too.

Q. Did you then think that all of my questi
ons referred to

all of your acquaintances of every nationality,
 including the

American people? A. I did.

Q. Did you think the same in regard to the q
uestions asked

you by Mr. Bates on direct examination? A. I don't
 know what

questions you refer to.
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Q. His questions in regard to the people you knew and
where they lived, and about their being qualified voters at the
last general election? A. He asked me if there were any of those
on the list that were qualified voters, and I answered that they
were.

Q. How many of the naturalization papers of any of the
names on this list, Exhibit 1, have you seen, also name those
whose naturalization papers you have seen? A. I could not
remember which ones I saw.

Q. Do you know how many you have seen? A. No.
Q. You don't know how many, if any of them, were quail

fled voters at the last general election, do you? A. I do.
Q. How many? A. All that I named.
Q. How do you know it? A. Must have seen their papers,

I suppose.
Q. Whose papers did you see, and where and when did you

see them? A. I seen them in their possession.
Q. Do you know now which. is correct, the statement now

just made by you or the statements made by you a few moments
ago in regard to the same matter? A. I always made the same
statement.

Q. Are you the same A. J. Patrick who on the relation of
the people since the last general election instituted a certain
proceeding wherein you prayed a writ of mandamus against the
respondents in said suit, against the board of canvassers of Las
Animas County, Colorado, which said suit was instituted on or
about the 15th day of November, 1904? A. Yes sir.

Re-direct examination by Mr. Bates.
Q. I believe you asserted on cross-examination, Mr. Patrick.

that you had known all of these people whose names you have
given, for eight years? A. Some of them longer.

Q. For what office were you' a candidate at the last general
election? A. Representative.

Q. Do you intend to begin a contest for that office? A.
No sir.

And further deponent saith not.
A. J. PATRICK.

Subscribed and sworn to before me this 3d day of FebruaQ
A. D. 1905. My commission expires Dec. 10, 1905.

(Seal.) AMOS F. HOLLENBECK,
Notary Public.



J. S. J.-763—Contestee.

DEPOSITION OF E. W. OSBORNE.

E. W. OSBORNE, being first duly sworn, testif
ied as.follows :

Direct examination by Mr. Bates.

Q. What is your name? A. E. W. Osbo
rne.

Q. How old are you, Mr. Osborne? A. 56.

Q. Where do you live? A. I live on Arizo
na Ave. in the

City of Trinidad.

Q. Is that in precinct 31 of the 4th Ward? A.
 Yes sir.

Q. How long have you resided in that ward, M
r. Osborne?

A. Well, about 28 years.

Q. What is your acquaintance among the leg
al voters of

that ward? A. I am pretty well acquainted, but not as
 well

acquainted perhaps as a great many other men.

Q. State whether or not you were an election officia
l at the

electicrn held on the 8th day of last November in 
precinct 31. If

SO, in what capacity did yoti serve? A. I was. I was one of

the judges.
Q. At what time in the morning of the day of el

ection did

You arrive at the polling place in precinct 31, and how
 long did

You remain there? A. I went over about 6:40. I 
had to wait

until some one came to bring the key, I don't know w
ho it was

now. We opened the polls at seven o'clock in the mo
rning. I

was there all day, was not out of the room, and al
l the night fol-

lowing, and all the next day, until the next e
vening at 11:30 or

something like that.

Q. Can you give an estimate of the n
umber of Italians,

Austrians, Slays, and other such foreigne
rs who appeared at the

Polling place in precinct No. 31 and voted ther
eat, on the day

of the last general election? A. I could not give a very good

estimate of them. I should think in the 
neighborhood of 100,

may be, may be a little less, and may be a little more
.

Q. Was any person allowed to vote at Tha
t election in that

Precinct whose name was not found on t
he registration list? A.

No sir, there was not. And further we took pa
rticular pains

Where there was any question about the voter,
 whether he tallied

With the description given on the registration b
ook, the height

and color of his hair, and complexion, and his res
idence. There

were a few, two or three.

Q. State whether or not Allen Fowler was 
at any time

during the day of election, absent from his post of 
duty as judge?

A. No sir, only for a few minutes at a time, 
when he went in

the back room.
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Q. Did he at any time leave the polling place? A. Not
during the day of election.

Q. Was Allen Fowler intoxicated at any time on the day
of election, or afterwards, while the votes were being counted?
A. I think not.

Q. If he had been intoxicated, would you have known it? A. •
I think so.

Q. Did Allen Fowler at any time during the progress of
that election advise people coming in there to vote to vote against
Peabody and Barela? A. No sir, not that I heard.

Q. Did Allen Fowler say to you on that day of election in
reply to a request from you to him to assist some illiterate voters:
"Oh, hell, you fellows yote them yourselves, but vote them against
Peabody and Barela." Or did he say such a thing to any one else,
or anything similar to that? A. No sir, he never said anything
of that kind to me, nor any one else that I heard.

Q. After the polls were closed, Mr. Osborne, did you hear
J. H. Pilkington make any statement in regard to that election?
A. Yes sir, I did.

Q. What did he say? A. Well, he says: "I have done all
I could do. I have" I forget now the words he used, but it is
something to the effect that there was a debt he owed Barela,
an obligation he owed Barela, and that he had paid it, and that
he felt satisfied with the election.

Q. Did you hear Pilkington at any time during the day of
election or at any time after the polls were closed, make any com-
plaint as to the way the election had been conducted, or any
complaint that the election was unfair? A. No sir, he was sat-
isfied, said he was satisfied that they had had a fair and honest
election in that ward any way, in our ward anyway.

Q. Was Dan Saylor there that day? A. It appears to Ine
:that I saw him but I can not rermember whether it was outside
of the rail or whether he was inside. It seems to me it was o'n
the outside of the guard rail. I think he had a book and Was
checking off the names of the men that came to vote.

Q. Do you know why he was there and for what purpose?
A. No sir, I do not.

Q. Which of the election officials assisted illiterate voters in
marking their ballots? A. Myself and Allen Fowler.

Q. How many people voted at that election on that day?
A. My memory is a little off on that, I think it was 789, I think
it was 789.

Q. But you are not positive? A. No sir, it might have
been a few more or a few less.

Q. What is your acquaintance among the Italians and
Austrians and other such foreigners who live in that precinct,
personally or by sight? A. Well. it is somewhat limited. There
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•
is quite a number of Italians in the ward that I am not 

person-

ally acquainted with.

Q. With how many poll books were the election offic
ials of

that precinct provided by the county clerk? A. Two.

Q. Who kept those books? A. Mr. Smith kept one of the
m,

the Republican clerk, and Mr. Wiliams kept the other one.

Q. State whether or not the space in the poll book provided

for the enrollment of the names of the voters, was exhausted 
be-

fore the election was over? A. Yes sir, it was. There was only

room to register 500, and the remainder of those votes we regis-

tered on sheets of paper.

Q. Did other persons appear to vote in that precinct after

the space in the poll book was filled? A. No, sir, they did not.

Q. I, don't think you understand my question? A. You

asked me if any one objected.

Q. I will ask the stenographer to read the question to you

again.
Question reread.

A. Yes, sir, there were.

Q. About how many, Mr. Osborne, as nearly as you remem-

ber? A. About two hundred and eighty odd, eigthy-nine I think.

Q. Are you positive as to the exact number? A. No, sir,

it might be 289 or 287 or 297, I don't remember the exact number.

Q. Were such persons who came there to vote after the space

in the poll book was filled, recognized by the judges as legal voters

in that ward, and allowed to vote? A. Yes, sir.

Q. What if anything was done with reference to enrolling

their names when they voted? A. They were enrolled on sheets

of paper.

Q. Was there a vote cast prior to the closi
ng of the polls by

each of the persons whose names were written upon these she
ets

of paper? A. I think every one of them voted. There was 
one

or two votes during the day that after their names was re
gistered,

they failed to deposit their ballot and just took it and went on o
ut

doors with it. I think they did not do that, I think they left th
eir

ballot and did not put it in the box. I think that was the way—

one or two.

Q. Were the persons who voted and had their names so 
writ-

ten upon these sheets of paper all found to be registered 
in- the

registration book? A. Yes, sir, they were.

Q. State whether or not these sheets of paper upon which

the names of voters were written, after.the space in the poll b
ook

Was used up, were considered and made a part of the returns fro
m

the election held in that precinct by the election officials? A.

Yes, sir, they were.
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Q. Did you see any evidence or indication of fraud or cor
ruption in the conduct of that election? A. No, sir, none what
ever.

Q. Have you seen either of those lists of voters made on the
separate sheets of paper since the day of election? A. Yes, Si
I have.

Q. Where did you see it? A. In the county clerk's office.
Q. Was it, or was it not attached to the poll book from pre-

cinct number 31. A. Well, I don't know whether I understand
just what you mean by attached. If you Mean pinned on, they
were not pinned on, but were lying in the book.

Q. At the time you saw these sheets of paper and the poll
books in the county clerk's office, were the 'sheets of paper at

to the poll books, or do you remember? A. ny recollee-
, tion is that they were just lying in the poll book. I would not be

positive about that, they might possibly have been attached.
Q. At the time you saw these sheets of paper in the clerk's

office, did you identify the list as the list of voters returned bY
the election officials from precinct 31? A. Yes, sir, I did.

Cross-examination by Mr. Yeaman.
Q. Are you a Democrat? A. I am so classed to be at pro-

ent.

Q. How many polling booths were at that polling place at
the lasf election? A. I do not remember, but I think eight or
nine.

Q. How many scratched ballots were voted there at the last
election? A. I do not remember.

Q. How long have you lived in the ward? A. About 28
years.

Q. How many of the 796 voters casting their ballots were
personally known to you? A. Oh, I could not say. I don't think
there was over 100 or less than a hundred that voted, but what
I knew their faces.

Q. There were then about 100 whose faces you did not
know? A. Yes.

You can not say but what 125 Italians, Austrians, and
Slays voted there that day, can you? A. No, sir, I can not.

Q. How many of the Italians, Austrians, and Slays who
voted there that day were personally known to you? A. Only a
very few of them.

Q. Were there 25 of them that you knew? A. Yes sir.
there were.

1.
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Q. How many illiterate voters did you as judge of election

that day assist in preparing their ballots? A. Between 25

and 50.
Q. Did you make any record of them? A. No sir, I did

not.

Q. What was done with the ballots that day left behind

by voters, and not by them deposited in the ballot box? A. I

think they were put in the ballot box with the balance of the

ballots. My recollection was there was two or three of them,

maybe not more than two.

Q. Can you swear how many ballots were so put in the bal-

-lot box? A. I can swear not over three, my recollection was

there was only two.

Q. How many naturalization papers were exhibited there

that day by voters? A. None. There was not a challenge dur-

ing the whole day.

Q. Do you now swear that on the 8th day of November,

1904, during the time that the polls were open in the fourth

ward in this city, that Allen Fowler at no time left the build-

ing in which the polling place was situated? A.. Yes sir, I

swear positively that he did not.

Q. How often did he go into another or back room wherein

the voting was not taking place? A. Well, I think perhaps he

went back there three or four times during the day.

Q. Did you go to the door leading into that back room, and

watch him while he was there? A. Np, sir.

• Q. Was there any back or side door leading from that back

room to the outside? A. I really don't know whether there was

or not, I think there was.

Q. While he was so in the back room were you giving your

attention to your duties in the polling place as election judge,

or were you giving it to Allen Fowler? A. I was giving it to

Allen Fowler, waiting for him to come back so we could go on

With the taking of the names.

Q. Was the voting suspended every time that Allen Fowler

left the polling place? A. Not entirely.

Q. Then if voting continued while he was absent, did you

give your .attention to such voting as a judge of election while

Fowler was absent? A. While Fowler was absent I was virtu-

ally tied, I could not do anything until he came back. He had

Charge of the checking of the names on the registration list.

When he checked the names I handed the voter a ballot, then

We have to wait until Fowler comes back to check more names,

Which was only a few seconds you might say, less than a minute.

Q. Who attended to the voting that went on while Allen

Fowler was absent from the room in which the voting was being

done? A. The other judge, Mr. Smith, would be numbering
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them the ballots as they returned from the booths. There was
no voter admitted inside while Fowler was away.

Q. And while Fowlq was away, you allowed Mr. Smith to
deposit the ballots and you gave your attention to Fowler and
his absence? A. I was waiting for him to come back before we
could go on with any more voting. Of course, I was giving IV
attention to everything that was going on in the house, but par-
ticular attention to Fowler's absence. I am positive he was not
gone more than a minute and a half at any time.

Q. When was it that you saw at the county clerk's office
one of the lists, of some 296 names, made by one of the clerks Of
election, in said ward on said day of election? A. I don't re-
member what day it was, some time after election.

Q. Have you at any time since the two lists of such persons
voting from ward four at the last general election made by the
two clerks Of election on loose sheets of paper, seen either of
said lists or any such sheets of paper since they Were returned
as part of the election returns of the last general election from
said ward four save and except the time you say you saw one
of such lists at the office of the county clerk? A. No sir, I never
seen them at any other time except that. Of course I saw them
the day of election.

Q. Have you made two certificates or affidavits at different
times, on different days, since the returns were made from said
ward four, concerning such lists or loose sheets of paper made
by said clerk of election? A. Yes, sir; I have.

Q. Was the other such certificate or affidavit made,
you, made before or after the one made in the office of the countY
clerk? A. I think it was after.

Q. At the time you made the one after the certificate or
affidavit made in the office of the county clerk, did you see the
papers to which this certificate. or affidavit referred? A. I did
not see them at that time; I only saw the sheets of paper at the
time I saw them at the court house.

Q. Why did you make such certificate or affidavit withou,t
opportunity to inspect any of the papers to which they related •
A. The affidavit that I made regarding those papers I think wa.'
after I had inspected them up there, and it was only a statement
that I had inspected the papers and attached them, seen that
they were attached. That is my recollection of the affidavit.
recollection is, I would not say positive, that one was in regard
to one contest and one in regard to some other contest.

9Q. Did you not then really know what you were signing:
A. I knew what I was signing, but I would not say now what
it was, but I know whatever it was, it was the truth.

Q. You just stated I believe that you made an affidav.it
that you saw the papers attached to the poll book? A. Yes, sir'
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Q. When did you first see any of the papers constituting
either of such lists made by either clerk, attached to either poll

book of ward four for the last general election? A. If you

mean 1337 attached being laid together, I saw them first at the

Polling place the day of election; if you mean that they were

Pinned to or fastened to or bound together, that would be a dif-

ferent proposition.
Q. Then Mr. Osborne, as a matter of fact, did you at any

time ever see either of such lists attached to either of said poll

books, meaning by attached fastened? A. Yes sir, I did.

Q. When and where did you see them fastened to the pol
l

books? A. At the court house.

Q. In what way did you see them fastened there?
 A. I

could not tell you, I don't remember now, whether they were

Pinned or fastened, but I ain't sure as to whether one of the

clerks fastened them while I was there. The three judges of u
s

Went up there and examined them.

Mr. Yeaman : I want the witness to answer my questions

and not consume the few minutes remaining in matters about

Which I have not questioned him.

Q. Were these papers fastened to the poll book there in
 the

county clerk's office when you there first saw them or after yo
u

arrived there and before you left? A. They were attached when

I saw them.

Q. You mean that they were fastened to the poll book when

You saw them? A. Yes sir, when I saw them at the court house.

Q. How were they fastened? A. I will not attempt
 to say,

Whether they were pinned, wired, or pasted on.

Q. Why then did you not make such a statement wh
en you

were examined direct, in your examination in chief in 
regard

to this same subject? A. I am not sure that I didn't.

,. Q. Not knowing how they were fastened, how 
do you know

ihat they were fastened at all? A. I do not know, only 
by what

Was told me. That is one way I know it; and another, 
because I

turned the sheets over and had the book in my hand, 
and saw

they were fastened together; read the list of the name
s, recognized

Ihe names, especially the last names.

Q. Was the certificate that you signed in the county clerk's

'3'aee the first certificate or affidavit that you ever s
igned as to

either of those lists? A. No sir, I think I signed one 
before that.

2„ Q. Did you before that, sign one for each of those lis
ts of

L°6 names, made by each of the clerks? A. The one I signed

oefore that was that there was such a list, sheets of pap
er.

Q. How many affidavits or certificates have you 
made in

I'egar d to the matter? A. Two I think.

Q. You said a while ago that' the other affidavit wa
s made

a fter you were in the county clerk's office? A. Yes. I don't
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know that it had anything to do particularly with this list, but
pertaining to everything in regard to the fourth ward.

Q. Did you sign any certificate or affidavit pertaining to
either of those lists before they were returned as part of the
election returns from the fourth ward? A. I signed the list.

Re-direct examination by Mr. Bates.

Q. Mr. Osborne, I Understand that you and the other judges
and clerks signed two certificates concerning the lists of names
on these separate sheets of paper? A. Yes sir.

Q. Was the first one that you were asked to sign a short
certificate or a long one? A. It was very short.

Q. Were you asked at that time to inspect and identify
this list? A. No sir. My recollection was that I was not, it
was merely that such a list did exist.

Q. Was the second certificate or affidavit a short or a long
one? A. It was considerably longer than the first one.

Q. Were you asked to inspect and identify that list before
you signed this second certificate or affidavit? A. Yes sir.

Q. I believe you have stated that you did so inspect and
identify the list? A. I did.

Q. After inspecting the list in the county clerk's office, how
long was it before you signed the certificate or affidavit? A. I
don't recollect; it was that same evening or a day or two after.

Q. To refresh your mind, did you go immediately from the
county clerk's office into the office of the county commissioners
on the same floor of the court house, and was not this certificate
or affidavit read over to you and the other judges and clerks,
and did you not sign it at that time- A. I think we did. My
recollection now is a little clearer, and I think we did immediately
after we inspected the list.

Q. Who read that certificate or affidavit over to you? A. I
read it over myself you might say, before I signed my name to it.

Q. Is your memory clear as to what was done with the two
or three ballots which you say the voters failed to deposit in the
box on election day? A. No, my mind is not clear on that. I
was under the impression that they were put in the ballot hos
after we was through with the count, and my recollection is that
there was a statement made as to that in the returns. I am not

positive.
Q. Were those ballots deposited in the box before the elec-

tion closed? A. No sir.
Q. Were they counted by the. judges and clerks of election?

A. No sir.
And further deponent saith not.

E. W. OSBORN-.



J. S. J.-771—Contestee.

. Subscribed and sworn to before me this 3d day of February,

1905. My commission expires Dec. 10, 1905.*
AMOS F. HOLLENBECK,

Notary Public.

DEPOSITION OF J. F. SMITH.

J. F. 'SMITH, being first duly sworn, testified as follows:

Direct examination by Mr. Bates.

Q. State your name, age residence and occupation? A.
J. F. Smith, 'my age is 61, residence is 1211 Arizona Ave., Trini-
dad, Colorado, occupation is dealing in cattle, stockman.

Q. Do you reside in the fourth ward, city of Trinidad,
Which is also known as precinct 31 of the county of Las Animas?
A. Yes sir.

Q. How long have you resided in this county? A. 16 years.

Q. How long have you resided in the 4th, ward? A. I
have been in the 4th ward for about twelve years continuously.
I have lived in the 3rd for a while, but most of the time in the
4th.

Q. State whether or not you were an election official at the
election held on November 8th last, in precinct 31, and if so,
in what capacity did you serve? A. Yes sir, I was one of the
Judges of the 4th ward.

Q. At what time in the morning of the day of election did
You arrive at the polling place? And how long did you remain
there? A. I arrived about a quarter to seven. I remained there
about 48 hours.

Q. Can you give an estimate of the number of Italians,
Austrians, Slays, and other such foreigners, who appeared at
t4 polling place, in precinct number 31 and voted there on the
day of the last general election? A. Of course I can not tell,
but I would not think more than about 60, may be between 60
and 70, guessing at it. I didn't count them.

Q. Was any person allowed to vote on that day in' that
precinct whose name was not found on the registration list?
A. No sir.

Q. State whether or not Allen Fowler was at any time
during the day of election absent from his post of duty as judge
of election? A. No sir. He may have been a few minutes, but
it could not have been more than a few minutes. He was at
his post as regular as anybody that day.

Q. Did he or did he not leave the polling place on any oc-
casion during the day of election and remain away for a period

•
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of one hour or any such time? A. ' No sir, he did not. I don't
say he went away at all, he was not away from his post, he did
all the calling, looking over the registration, was there all day.

Q. Was Allen Fowler at any time intoxicated on that day?
A. No sir. Not unless he was drunk all the time, he was able
to attend to the business. He was the same that day that he
was any other time.

Q. Did he appear to be intoxicated at any time? A. No sir.

Q. Did Allen Fowler at any time during the progress of
that election advise any one coming in to vote to vote against
Peabody and Barela? A. No sir.

Q. Did he at any time say to E. W. Osborne or to anyone
else when requested to assist voters: "Oh, hell, you fellows
vote them yourselves, but vote them against Peabody and
Barela.''' Or did he say anything similar to that? A. He did
not, there was no such language used.

Q. After the polls 'were closed, did you hear J. H. Pilking-
ton make any statement with reference to the election in that
precinct? A. Yes sir, he said he was perfectly satisfied with
the way it went off, not only that day but two or three days
afterward. He told me afterward down here on Commercial
Street that he was perfectly satisfied with the way the election
went.

Q. Did he during that evening Of the day of election, after
the polls were closed, make any complaint that the election had
been unfair, or that any one had been allowed to vote who was
not entitled to vote? A. He did not.

Q. Was Dan Saylor there that day? A. Yes sir.
Q. What was he doing there, Mr. Smith? A. Well, he was

checker, he stood outside of the rail most of the time.
Q. What did he do? A. Why he just checked off the peo-

ple's names, he looked for the names on the slip he had there.
they let them in one at a time, as the people would come up to
vote, he had to look over the registration book to see whether
they were registered.

Q. Is he a Republican? A. He told me he had always
been a Republican. -

Q. Which of the election officials assisted illiterate voters
in marking their ballots? A. Mr. Osborne and Mr. Fowler.

Q. How many voted at that election on that day? A. 196.

Q. How many poll books were furnished the election
officials for that election by the county clerk? A. Two.

Q. Was there sufficient space in these poll books to enroll
the names of all the persons who voted there that day? A. No
sir. They only hold 500.

Q. What was done with reference to enrolling the names
of those who appeared and voted after the space in the pa
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book was exhausted? A. We had to close the polls or fix some
way of voting, so we used that legal cap paper and run them
out on that.

Q. How many persons voted after the space in the poll
book had been used up? A. 296. 500 on the 'poll book.

Q. Was the name of any man or woman enrolled on this
paper who did not cast a ballot at that election? A. No, they
were registered and was the same on that paper as they was on
the poll book.

Q. Were these sheets of paper made a part of the election
returns and the poll list from that precinct by the election offi-
cals? A. Yes sir.

Q. Since the day of election, or since the day the election
officials made their returns to the county clerk, have you seen
that poll book from that precinct, and particularly this list of
names on the sheets of paper? A. I don't recollect I have, I
certified to something. We had to go to the court house and
certify to something, we had overlooked something in regard to
those slips.

Q. Did you see this list of names at that time, Mr. Smith,
and inspect them? A. Well, I don't think I did.

Q. But you are not positive as to that point? A. No sir.
I am not.

Q. Did you see any evidence or indication of fraud or cor-
ruption in the conduct of that election? A. No sir, I did not.

Cross-examination by Mr. Yeaman.

Q. Mr. Smith, you are a Democrat? A. Yes sir.
Q. You served as election judge in that ward four, did you,

at the last annual election, during the day of election, and until
the ballots were counted, the tally list completed, the ballots re-
turned to the poll box, the poll box sealed, and the election re-
turns made to the county clerk i A. Yes sir.

Q. Do you remember some mislaid ballots that had been
marked by voters, or marked by judges or clerks assisting them
on election day, and which were put into the ballot box after
such voters, not depositing them in the ballot box, had left the
polling place?, A. No sir.

Q. Mr. Osborne, one of the judges Of election, has testified
here on cross-examination and re-direct examination, to this
general effect, that several such ballots, which were not de-
posited in the ballot box by the voters, were found by the elec-
tion officials, and deposited in the ballot box, and so deposited
he thinks after the vote was counted. What do you know about
it? A. There was not but one got away from me, I clone the
sealing. and I put that in the basket. I don't know who put it

•
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in the box
' 

I did not do it. But there was only one got away
from me. All day I kept pretty busy watching them.

Q. How many ballots got away from the other judges of
election? A. The ballots all went through my hands.

Q. When was the ballot you referred to put in the ballot
box? A. That was in the morning, I called the person back,
he had got away, and by that time another ballot came. I had
to seal the ballots. He might have put it in himself.

Q. Was this ballot put by you into the basket, afterwards
put into the ballot box? A. No, you see the party did not put
it in the box hiniself, he got away and I hollered to him and 1
laid it over in the basket. •

Q. What was done with that ballot after you put it in
the basket? A. I don't know whether he came and put it in
himself or whether some body else did.

Q. Was that ballot counted when the tally was made? A.
I suppose it was.

Q. Mr. Osborne has testified that two or three ballots were
put in the ballot box which were not counted. What do you
know about that? A. I don't remember.

Q. Mr. Smith, in regard to these lists that were kept by the

two clerks of election on loose sheets of paper, after 500 votes
, had been cast and the names entered on the poll books, were

any certificates or certificate or statements made as to such

lists, or either of them, before they were returned as election re-

turns from ward 4? A. Well, we made some mistake in certi-

fying to them, I think we made a slight mistake. They were not

certified properly, but we were called to the court house after-

wards to do that.

Q. Have I correctly understood you—in your direct exami-

nation you have no recollection of ever having seen either such

lists after they were 'returned as part of the election returns

from ward 4? A. I seen them when I went to the court house,

we went and certified that they were a part of the returns. I
can't not just say, but we had made some oversight, and we went

and made an affidavit to effect.
Q. Did you see any of the sheets of paper comprising

either of such lists after they were returned as part of the elec-

tion returns from the 4th Ward? A. My understanding was

that that was part of the election returns.

Q. Did you see either of those lists or have you seen them,

since you concluded your duties in counting the votes right after

election day? A. Well, now, I am not right positive, but I

think I did. I think—I don't remember what day it was, but I

think if it was not it was a copy.
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Q. Did you see both of such lists since the count was com-
pleted by the judges and clerks of election for ward 4? A. No.
I think not.

Q. Did you see either of them since such time? A. No.
Q. Have you made at different times two separate affidavits

or certificates relating to such lists? A. I only made one since
election, is my recollection.

Q. You did not sign anything as to such lists before they
were returned as part of the election returns from precinct 31
ward 4? A. We signed them up before they were returned.

Q. Did you sign both of them up before they were returned?
A. I believe not, I believe we overlooked one.

Q. Which one did you sign up, and which one did you not
sign up? A. I don't reinewber about that.

Q. In what manner did you sign up one of them? A. We
endorsed them as judges and clerks.

Q. And you have made but one certificate or affidavit in
regard to such list or either of them since you returned them
as part of .the election returns? A. I made an affidavit -in re-
gard to the election. I do not know exactly what it was, that
last affidavit I made. It is my recollection that we made only
one. We made another, but whether it is in regard to that or
not, I don't know. I believe it was.

Q. Do you know whether such lists were ever fastened to
the poll book? A. No sir, it should have been I guess fastened
to the poll book but we did not do* that. It was an oversight.

Q. Do you know whether Allen Fowler for a time prior to
the last general election, and for a time thereafter, was on one
continual drunk? A. No sir, he was not on a drunk.

Q. Has not he been on any big drunks lately' during the
last campaign and after? A. Well, I don't know. Of course
I am used to seeing Mr. Fowler every day, and he is a man that
drinks some all the time, I guess, most of the time.

Q. Didn't he drink heavily all the time? A. Why, I think
he was what you might call a pretty hard drinker.

Re-direct examination by Mr. Bates.

Q. Did you at any time on that day, Mr. Smith, deposit any
ballot in the ballot box, which ballot had been left by some
voter? A. No sir.

Q. Did you see any one else deposit such a ballot in the
box ? A. Only those that voted.

Q. Did you have charge of the ballot box until the polls
were closed? A. Yes, I sat right by it.



J. S. J.-7161—Contestee.

Q. Was any ballot deposited in. that box during that elec-
tion by any one except the voter who voted it? A. No. sir.

And further 'deponent saith not.
J. F. SMITH.

Subscribed and sworn to before me this 3rd day of February,
A. D. 1905.

My commission expires Dec. 10, 1905.
AMOS F. HOLLENBECK,

(Seal.) Notary Public.
And now at 6:00 o'clock P. M., an adjournment was taken

until 9:30 A. M., February 4, A. D. 1905, at the same place.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, }
SS.

COUNTY OF LAS ANIMAS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE

a OF COLORADO.

The undersigned, a notary public, of the county of Las Ani-
mas, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General As-
sembly of the State of Colorado, in re contest for office of Gov-
ernor, between Hon. James H. Peabody, contestor, and Hon.
Alva Adams, contestee, to take the depositions of the witnesses

whose names are subscribed to the foregoing depositions, do
certify that before the commencement of the examination of said

witnesses each of the said witnesses was duly sworn by me to

testify the truth in relation to the matters• in controversy be-

tween the said parties, as far as they should be interrogated

concerning the same; that the taking of the deposition of each of

said witnesses was begun on the 3rd day of February, A. P-
1905, at A. F. Hollenbeck's office, in the City of Trinidad, County

of Las Animas, State of Colorado, and was thereafter continued
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to be taken, from day to day, until completed, at the place afore-
said, and that after each of the said depositions was taken by
me, as aforesaid, the answers thereto, as written down, were
read over to each of the said witnesses testifying thereto, respect-
ively, and that I caused the said witnesses to xespectively sub-
scribe their testimony whenever they appeared for the purpose
of so doing. Where the signature of any witness does foregoing
depositions, the witness was duly notified by me when and where
to appear to sign his deposition, but failed to appear for the
purpose .at the time so designated. I further certify that I have
correctly taken down the testimony of each of the said witnesses,
as given before me, and that in each and every instance the fore-
going is a correct report of the said testimony as so taken by me.

Witness my hand and notarial seal this 3rd day of Febru-
ary, A. D. 1905.

My commission expires December 10th, 1905.
( Seal.) AMOS F. HOLLENBECK.





Joint Convention Contest
Committee.

FEBRUARY 7, 1905.

DEPOSITION TAKEN IN HUERFANO
COUNTY.

STATE OF COLORADO,
COUNTY OF HUERFANO,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, • OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

Deposition Taken in
Behalf of Contestee.

The deposition of Felix Cruz, of North Veta, in the county of
Huerfano, State of Colorado, witness of lawful age, produced,
sworn and examined, upon his oath, on the fourth day of Feb-
ruary, at the office of Fred Walsen, in the city of Walsenburg,
county of Huerfano, before me, a Notary Public, in and Nr said
county and State, duly appointed and designated, pursuant to
the rules of said Joint Convention, for the examination of said
witnesses in a certain contest now pending before the General
Assembly of the State of Colorado, wherein Hon. James H. Pea-
body is contestor and Hon. Alva Adams is contestee, on behalf of
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the contestee, as well upon the interrogatories of the contestee.
as upon the cross-interrogatories of the contestor, Henry Hunter
appeared as attorney for contestor, and Ira C. Rothgerber ap-
peared as attorney for contestee. The above named witness, being
first duly sworn by me as a witness in the said contest, before
the commencement of his examination, to testify the truth, con-
cerning the matters and things involved in said contest, so far
as he should be interrogated, testified as follows: (Copy of the
notice for taking such depositions being hereto attached.)

DEPOSITION OF FELIX CRUZ.

- FELIX CRUZ, called and sworn on behalf of the contestee.
testified as follows:

Direct examination by Mr. Rothgerber.

Q. State your name and residence? A. Felix Cruz, tn:‘
residence is at North Vita.

Q. You are a voter in the county of Huerfano? A. Yes sir.
Q. How long have you lived in Huerfano county? A.

About thirty-five years.
Q. Were you present at Precinct No. 10, North Vita pre

cinct, at the last election? A. Yes sir.
Q. Do you know 'anything about Mrs. Anastacio Lopes,—

about her age? A. I know what her brother told me.
Q. What did he tell you? A. He told be she was between

eighteen and nineteen years old..
Q. When did he tell you that? A. It was last Sunday.
Q. This last Sunday? A. Yes sir.
Q. Were you present when she atteinpted to vote? A. I

was outside.
Q. Did you hear her vote challenged? A. Yes sir.
Q. What did she say when her vote was challenged? A•

She said she could not swear she Was twenty-one years old.
Q. Did she say she was not twenty-one or that she could

not swear she was? A. That she could not swear.
Q. Do you know Jose Gomez? A. Yes sir.
Q. Do you know where he lives? A. For the last year he

lived at La Vita precinct.
Q. Up to what time last year? A. tip to the last election.

Q. You know he was living at La Vita precinct at last elec

tion? A. The fellow where he stays talked with me a few days
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before the election and I asked him about old man Gomez and he
said he was still living with him.

Q. How long before he election was that? A. It ww
about a week or something like that.

Q. Jose Gomez voted at precinct No. 10 at the last election
where James A. Peabody was a candidate for Governor of the
state against Alva Adams? A. Yes sir.

Q. Do you know Felipe Montoya? A. Yes sir.
Q. Do you know anything about him having been offered to

be kept by the county poor fund if he voted the Republican ticket?
A. I know what he told me.

Q. What he, himself, told you? A. Yes sir.
Q. What did he tell you? A. He told me he was deceived

in years past by offers of help by the, poor farm if he voted the
Republican ticket but he said he would not do it but that he
would vote the Democratic ticket.

Q. He said they had promised him that before? A. Yes
sir.

Q. That they had told him that before and had not kept
their promise? A. Yes sir.

Q. Did you see two ballots marked "R" counted for Repub-
lican ballots? A. Yes sir.

Q. They were marked just with the letter "R",? A. Yes
sir.

Q. This all occurred in precinct No. 10? A. Yes sir.
Q. Do you know anything about the Republicans or any

Republican having offered money to Amando Cordova to vote
the Republican ticket? • A. I know only what Amando Cor-
dova told and what Quintana told me.

Q. What did Cordova and Quintana tell you—state what
each told you separately? A. Cordova told me he was offered
$2 if he Would vote the straight Republican ticket by J. J. Quin-
tana and he said he refused it. Quintana told me that he did
offer $2 to Cordova to vote the Republican ticket. I asked him
Why he did it and he said he was trying to find out what kind
of a man Cordova was.

Q. He didn't say he told Cordova he was trying to find
out what kind of a man he was? A. No, he just told that to
me.

Q. Do you think that was the reason he did it? A. I
don't know.

Q. Have you heard of any threats made in the county
to people that if they did not vote the Republican ticket they
would be in penalty or punishment or hardship caused them by
Republican party, or any one else? A. I don't remember at
present.



J. S. J.-782—Contestee.

Q. Do you know Mrs. Bigelow, a school teacher in that
precinct? A. Yes sir.

Q. Do you know whether she is an American citizen? A
I believe she is.

Q. Do you know whether she tried to vote And was re-
fused to be allowed to vote? A. Yes she tried to vote.

Q. Do you know that she has lived in the county of Huer-
fano ninety days and in the precinct ten days? A. Yes sir.

By Mr. Rothgerber: That's all.

Cross-examination by Mr. Hunter.

Q. You don't know the age of Anastacio Lopes yourself?
A. No sir.

Q. She may be twenty-one years for all you know? A. I
don't know.

Q. You don't know of your own knowledge where Jose
Gomez lived—you only know what was told you? A. Yes sir.

Q. He may have lived in the North Vita precinct for all
you know of your own knowledge? A. I know he don't live
there.

Q. Do you know that of your own knowledge or from what
others have told you? A. I know it by my own knowledge.

Q. How by your own knowledge. A. Because I was all
around the precinct before the election and did not see him there
at all.

Q. Might he not have moved his residence into that pre
einct, into the family of some one in that precinct, and you nol
have known it? A. If it had happened, I would have known 11

Q. Were you in every body's house in that entire precinct
for the full ten days before election? A. I was 'most to every
residence there.

Q. What were you doing? A. Talking with the people.

Q. Trying to get them to vote the Democratic ticket? A.
I was having a talk with them to see how they felt.

Q. Trying to get them to vote the Democrat ticket? A•
Just trying to see how they felt.

Q. Were you not trying to persuade them to vote the Dem-
ocratic ticket? A. No, sir.

Q. Then you didn't try to persuade or influence any one
to vote the Democratic ticket? A. No, sir.

Q. Not a living person in Huerfano county during
year? A. I could not say; I had different talks with 

diffeient

fellows. 

that
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Q. You did not in precinct 10 try to persuade people to
vote the Democratic ticket? A. No, sir.

Q. You were in every house, that is for the entire ten days
before' the election last fall? A. I was in most of the houses.

Q. You were not in all the houses? A. No, sir.
Q. Might not Jose Gomez have been living in some of those

houses you say you were not in? A. If he had been there I
would have known it.

Q. You were not in them? A. No, but I saw the neigh-
bors there now.

Q. As a matter of fact, you don't know of your own knowl-
edge whether Jose Gomez lived there in that precinct or not?
A. He didn't live there.

Q. You only know that from the fact that you were in a
great number of houses and you asked people who lived in the
other houses that you were not in? A. Yes, sir.

Q. It is not from your own knowledge but from what peo-
ple told you that you say he did not live there? A. If he had
been living there I am sure they would have told me.

Q. The simple fact that you were not told he lived there
is why you say he did not live there? A. Yes, sir.

Q: Amanda Cordova said he was offered money by J. J.
Quintanna? A. Yes, sir.

Q. J. J. Quintanna told you he offered him money? A.
Yes, sir. 

.

Q. He told you the only reason he offered him the money
was simply to find out what kind of a man he was? A. That is
what he said.

Q. He didn't say he gave it to him to get his vote, but
simply to find out what kind of man he was? A. That is what
he said.

Q. Felipe Montoya told you he had been promised assist-
ance from the county poor fund if he would support the Repub-
lican ticket last fall? A. Yes, sir.

Q. You didn't hear any promise of that sort made to him?
A. Not myself.

Q. All you know is what he said had been done? A. Yes,
sir.

Q. Felipe Montoya voted the Democratic ticket did he not?
A. I don't know.

Q. I will ask you if you do not think he voted a Democratic
ticket? A. I don't know what ticket he voted.

Q. You have no opinion then on that subject? A. No, sir.
Q. How many families lived in North Vita precinct? A.

I do not know; I cannot tell.
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Q. What are the boundary lines of North Vita Precinct.
do you know them? A. Not exactly.

Q. You could not describe or define the boundary lines of
North Vita precinct? A. Just according to what they have
usually been there.

Q. Tell me what the boundary lines of North Vita precinct
are? A. The west line is where Fred Walsen's ranch lies.

Q. That may be an indefinite, description to the committee
'in Denver; they might nof know where Fred Walsen's ranch is.
A. That is all I can tell.

Q. You do not know the lines of that precinct -and yet you
swear a person does not live in it,—how can you do that? A.
People that live near the line,—it is almost all lone houses,—
with no neighbors, anyone close to them; and it is almost so all
around the precinct that way, and that is why I can say Gomez
did not live there.

Q. About how many miles square is North Vita precinct?
A. I never heard.

Q. What is the character of the country there, as to being
rough, hilly, trees, rocks, streams, arroyos, going through it? A.
Do you mean fruit trees?

Q. All sorts of trees? A. Different kind of trees. . .
Q. It is a rough, rocky, hilly country there? A. It is

sandy, there are rocks, trees, almost anything.
Q. It is very rough and rugged through there, a great deal

of it? A. Yes, sir.
Q. It is an utter impossibility for a man without he travels

over that entire precinct, going into all* of the hollows and
around all the trees, to see the houses and places where people
live in that precinct? A. It is not hard to see every residence
around in that precinct.

Re-direct examination by Mr. Rothgerber.

Q. Do you know the house where Gomez lived in what you
said was La Vita precinct? A. Yes, sir. '

Q. Do you know of ydur own knowledge whether that house
was in La Vita precinct or whether it was not in North Vita
precinct? A. I believe it was in La Vita precinct because it
is five miles from the polling place.

Q. Do you know whether it is over the line between the
precincts or not? A. It is quite a ways over the line.

By 311.. Rothgerber: That is all.
FELIX CRUZ.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
SS.

COUNTY OF HUERFANO7

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE. STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING l3EFORE
THE GENERAL ASSEMBLY OF
SAID STATE OF COLORADO, IN
JOINT CONVENTION.

The undersigned, a notary public, of the county of Huer-
fano, State of Colorado, duly appointed and designated, pursuant
to the rules of the joint convention of the General Assembly of
the State of Colorado, in re contest for office of Governor, be-
tween Hon. James H. Peabody, contestor, and Hon. Alva Adams,
contestee, to take the depositions of the witnesses whose names
are subscribed to the foregoing depositions, do certify that be-
fore the commencement q)f the examination of said witnesses
each of the said witnesses was duly sworn by me to testify the
truth in relation to the matters in controversy between the said
parties, as far as they should be interrogated concerning the
same; that the taking of the deposition of each of said witnesses
was begun on the second (lay of February, A. D. 1905, at the
office of Fred Walsen, in the town of Walsenburg, County of
Huerfano, State of Colorado, and was thereafter continued to
be taken, from day to day, until completed, at the place afore-
said, and that after each of the said depositions was taken by
me, as aforesaid, the answers thereto, as written down, were read
over to each of the said witnesses testifying thereto, respectively,
and that I caused the said witnesses to respectively subscribe
their testimony whenever they appeared for the purpose of so
doing. Where the signature of any witness does f(fregoing de-
positions, the witness was duly notified by me when and where
to appear to sign his deposition, but failed to appear for the pur-
pose at the time so designated. I further certify that I have
correctly taken down the testimony of each of the said witnesses,
as given before me, and that in each and every instance the fore-
going is a correct report of the said testimony as so taken by me.

Witness my hand and ftotarial seal this Sixth day of Febru-
ary, A. D. 1905.

My commission expires November 18th, 1905.
(Seal.) GEORGE D. LAWSON.





Joint Convention Contest
Committee.

FEBRUARY 6, 1905.

DEPOSITION TAKEN IN HUERFANO
COUNTY.

STATE OF COLORADO,
ss.

'COUNTY OF HUERFANO„
•

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE- \
FORE THE JOINT CONVENI
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

De_position Taken in
Behalf of Contestee.

' The depositions of • Casimir° Cruz, of North Veta, in the
county of Huerfano, State of Colorado, witnesses 'of lawful age,
produced, sworn and examined, each upon his oath, o the fourth
day of February, at the office of Fred Walsen, in the city of
Walseuburg, county of Huerfano, before me, a notary public,
in and for said county and State, duly appointed and designated,
pursuant to the rules of said joint convention, for the examina-
tion of said witnesses in a certain contest now pending before
the General Assembly of the State of Colorado, wherein Hon.
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James H. Peabody is contestor and Hon. Alva Adams is con-
testee, upon behalf of the contestee, as well upon the interroga-
tories of the contestee, as upon the cross interrogatories
of the contestor. Henry Hunter appeared as attorney
for contestor, and Ira C. Rothgerber appeared as attor-
ney for contestee. Each and every of the above named
witnesses being each first duly sworn by me as a witness in the
said contest, before the commencement of his examination, to
testify the truth, concerning the matters and things involved in
said contest, so far as he should be interrogated, testified as
follows: (Copy of the notice for taking such depositions being
hereto attached.)

DEPOSITION OF CASIMERO CRUZ.

Therepuon the hearing before said Notary was continued
pursuant to said adjournment.

CASIMERO CRUZ, called and sworn on behalf of contestee, tes-
tied as follows:

Direct examination by Mr. Rothgerber.

Contestee reserves the privilege of recalling the witness M .
Freeland.

Q. Mr. Cruz, please state your name, residence and occupa-
tion? A. Casimero Cruz, live at North Vita, Huerfano county,
Colorado.

Q. What is your occupation? A. I am a public school
teacher.

Q. At North Vita? A. In different Precincts in Huerfano
county.

Q. Were you a candidate for the 15th General Assembly for

Representative, at the general election held November 8th, 1904?

A. Yes sir.
Q. Were you present during Raft of the time or all of the

day, in Precinct No. 10, which is North Vita, .on election day?
•A. Yes sir.

Q. Did you notice during this election the voting of Mrs.

Anastacio Lopez? A. Yes sir.
Q. Will you state what occurred when she voted? A. 

Whenshe went to offer a vote she was challenged by the Demo-

cratic watcher because she was not 21 years old. She said she

was not of age. Then the judges asked if she could swear she
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was of age and she said she could not swear. So she was
refused a vote. After while her mother-in-law came and she
swore she was of age and they allowed 'her to vote. The Demo-
crat judge was opposed to her but she voted.

Q. Do you know whether she was over the age of 21 years?
A. I think she was not of age.

Q. You are sure of that? A. Not sure, but that is what
she said and what different parties I heard say.

Q. Were they related to her? A. Yes, sir.

Q. What relation did they bear to her? A. I think :the,
were some marriage relations to her.

Q. You said it was her mother-in-law, who said she was
over age? A. Yes sir.

Q. It was not her mother? A. No sir.
Q. She, herself, said she was not of age? A. Yes, she, her-

self, would not swear.
Q. Were you present when Jose Gomez voted? A. Yes sir.
Q. State what you know would make him incompetent to

vote in that election in that precinct? A. He was not a resident
of that Precinct and I had not seen him and others who were with
him said he was not long enough in the precinct lo vote. I never
knew he was a resident of that precinct.
• Q. Where did he live? A. Somewhere around La Vita
where he works. There is where he generally stays.

Q. Would you have known if he had lived in North Vita?
A. Lthink I would.

Q. You are pretty well acquainted with all the residents
of North Vita precinct? A. Yes sir.

Q. If any one had lived there foi a period of ten days you
would have known that? A. I think I would.

Q. Was there a person in that precinct who asked to vote
and was not allowed to vote that you know of? A. Yes sir.

Q. State who she was and the facts about her asking to
vote? A. It was Mrs. it is a hard name for me to say—
I think it is Mrs. Bigelow, and she had a school there last year,
she was a school teacher.

Q. Who refused to allow her to vote? A. The Republi-
can judges.

Q. You know of. your own knowledge she has lived there
for several months, for more than a year? A. Yes, that is her
resid.ence.

Q. In counting the ballots, were there any ballots counted
that were marked with the letter "R," instead of the word Re-
publican, or Democrat, or any of the other parties on the ticket?
A. Two votes were counted Republican because they had a letter.
"It" where the name of the party ought to have been.
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Q. You saw these two ballots? A. Yes sir. ,
Q. You saw them counted? A. Yes sir.

Q. Do you know anything about one Felipe Montoya vot-
ing at that precinct? A. Yes sir..

Q. Please state what you know about him? A. I could
say what he told me.

Q. What did he tell you? A. He told me he had been
offered to be supported by the county poor farm if he Would
vote for the Republican party.

Q. Did he tell you who made this offer to him? A. Yes sir.

Q. Who was it? A. Mr. M. A. Vigil.

Q. What position if any did Mr. Vigil occupy in the county
at that time? A. He was county Treasurer.

Q. Was, he a Republican? A. Yes sir.

Q. What if anything do pill know about the voting of
Amando Cardova? A. I know what he told me; be told me he
was offered money to vote the, Republican ticket.

Q. Did he tell you how much and by whom it was offered?
A. He was offered two dollars.

Q. Did he, say by whom? A. It was Quintanna, J. J.
Quintanna.,

Q. To what party does Mr. Quintanna belong? A. Re-
publican.

Q. You were more or less throughout the county of Huer-
fano during the time immediately preceding the election, were
you not? A. I was through several precincts in the county.

Q. During these visits you made, did you hear of any
threats made to Democratic voters or other voters? A. From
their feelings they showed that there had been threats made,
those that I talked to.

Q. How many did you talk to abouit?' A. Probably half a
dozen of them.

Q. What was the nature of the threats made? A. They
were threatened to be raised on their taxes, also about thei:
water.

Q. What about the water? A. They would not get the
privilege or their right of the water to irrigate.

Q. Did they say who made these threats? A. They did not

particularly say who had made the threats.

Q. Did they say in a general mannei? A. In a general

manner it was supposed to be the controlling party of the water

rights.

Q. By members of the Republican crowd here in Huerfano

county? A. Yes sir.

Q. Did you hear during the campaign of some man, a
farmer in this county, who was influenced to vote the Repnl,
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lican ticket or there was an atteMpt made to influence him to
vote the Republican ticket, on account of any case then pending
in court in which he, was a litigant? A. I heard about that
after election.

Q. What was the attempted influence in that case? A. ' He
made the promise to support the Republican party in order to •
get some help from the party that was in power in the county
when his case was tried.

Q. What was the nature of that help? A. What do you
mean?

Q. Was the help he expected to get from the party in the
ease then pending in one of the courts in this county when it
came to trial? A. Yes sir.

Q. Do you know who promised him this assistance if be
voted the Republican ticket? • A. I don't know who promised.

Q. Do you know if he did vote at the election? A. Yes, I.
was told he voted.

Q. Who told yea)? A. It. was one of the men who were
there when he voted.

Q. One of the judges? A. No sir.
Q. 1)6 you know if the judges of election, or have you heard,

Ike judges of election watched him make his vote? A. Yes, sir.

Q. The Republican judges? A. Yes, sir.
Q. They went Itrith him in the booth when he made his bal-

lot? A. No, sir.
Q. They marked his ballot so they would be able to identify

it? A. I think so.'

Q. ',lid he did I, ote the Republican ticket? A. I guess he
didn't. I think he wrote the name Republican and then
scratched.

Q. They did mark ins ballot so they could see how he voted?
A. Yes, sir.

Q. What is your opinion, Mr. Cruz, as to the manner in
which the election was conducted in this county by the Repub-
'lean piny as to threats, intimidation, and other methods of in-
fluencing voters? A. Well, my opinion is that a short time be-
fore election in the -several precincts I visited, that there was a
Democratic majority in this county, from what the people felt;
only some were afraid to vote as they pleased and consequently
did not dare to express their opinion and did not dare to vote.

Q. What is your opinion of the reasons they were afraid to
vote? A. On account of threats made.

Q. By vhom? A. They didn't tell by whom, but it was a
matter understood by those in power..

, Q. That is the Rerublicans? A. Yes, sir.
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CROSS-EXAM INATION..

By Mr. Hunter.

Q. You were a candidate for Representative? A. Yes, sir.
Q. The canvass you made through the county Was as a can-

didate? A. Yes, sir and as one interested on behalf of the party.
Q. Anastacio Lopez, you say voted at North Vita? A. Yes,

sir.
Q. You don't know her age? A. No, I don't.
Q. You don't know whether she was twenty-one or not?

A. No, sir.
Q. Of yonr own 1-mm ledge you cannot say whether or not

she was twenty-one years of age, over or under? A. No, sir.

Q. She said she didn't know what her age was? A. She
refused to swear.

Q. She said she didn't know what her age was? A. She
didn't say; she didn't know.

Q. Didn't she say she didn't know whether she was twenty-
one, or not? A. When she refused to swear, I understood it to
mean she didn't know.
• Q. Isn't it a very common thing among Mexicans to not
know their exact ages? A. Yes, sir.

Q. Iler mother-in-law said she was twenty-one years old?
A. Yes, sir.

Q. And she voted? A. Yes, sir.
Q. Jose Gomez, you don't know where he lives? A. No,

sir.
Q. You don't know whether he lived in North Vita or not?

A. I don't know.

• Q. How do you know he didn't live there? A. Because I
was there myself in that precinct and was conversing with the
people before the election and he was not around there where I
was.

Q. You didn't see him? A. No, sir.
Q. Be might have been there and you not have seen him?

• A. I went to every house and didn't see him.
Q. Did you see every person in that precinct? A. I didn't

see every person, but I saw all the residences to my knowledge.

Q. Well, you swear that Jose Gomez was not living in
'North Vita atthat time? A. To my knowledge I do.

Q. To the best of your knowledge? A. Yes, sir.
Q. You are not swearing positively? A. No, sir.

Q. Mrs. Bigelow, you say, was refused to vote? A. Yes sir.

Q. She was a school teacher there? A. Yes, sir.
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Q. Do you know whether she is a citizen of this country or
not? A. I do, from what she told me.

Q. Do you know she was a citizen of the United States?
A. I never asked her if she was a citizen.

Q. You don't know whether she was a qualified voter or not?
A. I think she was qualified.

Q. Do you know whether she was a native born or natural- •
ized citizen? A. I do not.

Q. Then you don't know whether she was a qualified voter
or not? A. I don't know whether she was naturalized.

Q. The two votes marked "R" were counted? A. Yes sir.
Q. They were not marked "D?" A. They were marked "R."
Q. "R," the initial letter of the word Republican? A.

Yes sir.
Q. You say Felipe Montoya voted? A. Yes sir.
Q. He was a legal voter? A. Yes sir.
Q. How long has he been living there and voting there? A.

So long as I remember.
Q. He has voted at every election up there? A. I think

he has.
Q. You say he was promised support from the country

, poor funds if he would vote for the Republican party? A. So
he told me.

Q. You don't know it to be a fact? A. No.
Q. It is simply hearsay information? A. Yes sir.
Q. M. A. Vigil was not a candidate for office at the last

election? A. No sir.
Q. He is not an official at this time? A. No sir.
Q. He held the office of County Treasurer last fall? A.

Yes sir.
Q. Arnaud° Cordova, you say, was offered two dollars to

:vote by Quintana? A. Yes sir.
Q. What Quintana was that? A. It was Jose J. Quin-

tana.

Q. You do not know whether he was offered it or not? A.
He said it; both said it.

Q. Who both said it? A. Him and Quintana.
Q. Did Quintana tell you? A. Yes sir.
Q. Quintana was working for the Republican party, offer

•

booth,.

mg Ainando Cordova two dollars to vote for .Ithe Republican
Party, and told you, the Democratic candidate fill. Representa-
tive, that he had offered Cordova two dollars to vote the Repub-
lican ticket? A. Yes sir.

Q. Where did he tell* you that? A. Close to the election
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Q. How did that conversation arise between you? A.
Amando Cordova made out his ballot and marked his vote. He
didn't put it on the ballot box but left it on the table and then
Quintana went and called him to come and put his ballot on the
box. I told Quintana in a joke that he wanted him to vote the
•Republican ticket and if he had let him go he would not have
voted at all but would have voted Democratic. Then Quintana
thought he ought not to have asked him to deposit the ballot
on the box. •

Q. It was a Democratic vote? A. Yes sir.
Q. What did you get to vote the Democratic vote?. A. Not

a cent; they didn't have it. •
- Q. How do you know it was a democratic vote? A. . He

told me. .

Q. Cordova? A. Yes sir. •
Q. You say that threats were made over the county? A.

T don't know. I was told.
Q. Was any threats made to you? A. . No si'r.

Q. You have been an active Democratic politician in this
county for many years, have you not? A. Yes; but not very
active.

Q. You have been a candidate for office once? A. At this
last election.

Q. You have been affiliated with the Democratic party and
have participated in conventions? A. Yes sir. .

Q. Your brother Felix was candidate for Assessor once?
A. Yes sir.

Q. Your family has been rather important in Democratic

circles? A. Yes sir. •
Q. You have never heard any threats made? A. In this

election,—no. ,

Q. If you know of any threats being made of any sort or

character was what you heard hearsay from others? A. Yes sir.

How was it told you, as to threats,—just the exact

words—who told you they had been threatened that if they voted

for or supported the Democratic party during the last election,
who told your:-tell or not, just as you please, but I want the

record to show your answer and if you don't answer that you

refused to answer? A. I refuse to answer; it was told pri-

vately.

Q. Then why are you telling it publically? A. I am 
telling their names.

. Q. Why are you saying threats were made if you

tell to whom they were made, if it was private? A. I didn't

promise to keep it; I can tell it if I want to. 

refuse 

notto 
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Q. But you refuse to tell it? A. Unless it ig necessary;
if it is necessary I can tell it.

Q. You have been offered your option and you have re-
fused and you still refuse? A. Yes sir. •

Q. How much money did you spend during the campaign?
A. Somewhere about $69 dollars I. think.

Q. What did you spend it for? A. I spent it for hall
hire, buggies, refreshments and musicians.

Q. Whom did you pay the money to? A. To different par-
ties.

Q. Can you tell who? A. I paid sopie to the partner of
Carmen Medina, some to David Marques, and some to Clemente.
but I don't remember who else.

Q. You spent the money for the purpose of helping your-
self in your candidacy in the Legislature? A. In a general way
to help the party and to help get up meetings .and discuss the
political situation.

Q. You were unselfish as to your own candidacy, but Were
working for the interests of the party? A. Yes sir.

Q. You were all day at North Vita on election day, were
you? A. Yes sir.

Q. Were you inside the polling place or out? A. I was in-
side sometimes.

Q. Were you accorded the full privilege of going inside and
watching the vote as you saw -fit? A. No sir.

Q. How did you happen to go in? A. Sometimes- I went
to get a match or a cigar. They never refused 431 e.

Q. Whenever you wanted to go in, you did go in? A. Yes
sir. .

Q. Who were the Democratic watchers at North Vita? A.
Wm. Babbitt and Joe Reynolds.

Q. You expected to be elected, didn't you, Mr. Cruz? A.
No sir.

Q. Didn't you . tell Emmet King, your brothe'rinlaw at
Malachite, that no matter what the vote of Huerfano county was,
you would be seated in the 15th General Assembly? A. I don't
remember.

Q. Do you deny making such a statement? A. I don't
remember.

Q. You expected by a contest before the Legislature you
would be seated in spite of the large Republican vote returnd
against you? A. If I wanted it, and there was a majority, I
had some expectations.

Q. A Democratic majority? A. Yes sir. •
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Q. You expected they would follow the time honored ens
tom of throwing out the Representative from Huerfano county
and seat you? A. If I wanted it.

Q. You wanted it or you would not have been a candi-
date? A. I was not consulted. They made me a candidate be-
fore I knew it.

Q. You didn't decline to run, did you? A. I did, but they
refused to accept my resignation.

Q. Were you not promised that you would be seated not
withstanding the big majority against you by the politicians in
Denver in order to et you to make the race? A. I was not

promised.
By Mr. Hunter: That's all, I believe.

Re-direct examination by Mr. Rothgerber.

Q. You were asked in cross examination if you had heard
any threats to yourself. You answered No. Had you heard any
threats in the past to yourself, previous to this campaign? A.
I don't remember.

Q. Do you think you have ever heard any for being a Demo-
crat? . A. I don't remember.

Q. You were asked how much you spent in the campaign

and said $69, and said you paid part of this to Medina's part-

ner, part to Marques and to some other party—who were these

parties? A. They were musicians.

A. It was for entertainments? A. Yes sir.

Q. Did you pay out any money at all to buy votes? A.

No sir.
Q. Did you file your certificate of expenses? • A. Yes sir.

Q. It is now on file in the Secretary of State's office of the

state of Colorado? A. Yes sir.

Q. Was the money spent, you have named, noted on the

certificate on file? A. Yes sir.

Q. You put it in, in your certificate of expenses for gen-

era! campaign purposes, the money you spent? A. Yes sir.

Q. You were cross examined about the age of Atencia

Lopez, and said It was common for Mexicans not to know their

ages? A. Yes sir.
Q. Is it more common for. the motherinlaws of these 

peo-

ple to know the ages of those who don't know their own ages?

A. They are bound on the same equality. The motherinlaw 
is

older and the other is supposed to know less.

Q. In your cross examination as to Gomez you said 
he

might have been there in the precinct so as to vote, but 
don't
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you think the chances are greatly against his having been there
without you having known it? A. Yes sir.

Q. Mr. Vigil, whom you were told offered money to Mon-
toya i still identified with the Republican party in this county?
A. I think he is.

Q. And he supported their ticket last election? A. Yes
sir.

By Mr. Rothgerber: That's all, Mr. Cruz.

CERTIFICATE TO DEPOSITIONS.

STATE, OF COLORADO, }.
COUNTY OF HUERFANO, 

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE QENERAL
ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of Huer.
fano, State of Colorado, duly appointed and designated, pursuant
to the rules of the joint convention of the General Assembly of.
the State of Colorado, in re contest for office of Governor, be-
tween Hon. James H. Peabody, contestor, and Hon. Alva Adams.
contestee, to take the depositions of the witnesses whose names
,are subscribed to the foregoing depositions, do certify that before
the commencement of the examinatibn of said witnesses each of
the said witnesses was duly sworn by me to testify the truth in
relation to the matters in controversy between the said parties,
as far as they should be interrogated concerning the same; that
the taking of the deposition of each of said witnesses was begun
on the Second day of February, A. D. 1905, at the office of Fred
Walsen, in the Town of Walsenbufg, County of Huerfano, State
of Colorado, and was thereafter continued to be taken, from day
to day, until comiileted, at the place aforesaid, and that after
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each of the said depositions was taken by me, as aforesaid, the
answer's thereto, as written down, were read over to each of the
said witnesses testifying thereto, respectively, and that I caused
the said witnesses to respectively subscribe their testimony
whenever they appeared for the purpose of so doing. Where the
signature of any witness does foregoing depositions, the witness
was duly notified by me when and where to appear to sign his
deposition, but failed to appear for the purpose at the time so
designated. I further certify that I have correctly taken down
the testimony of each of the said witnesses, as given before me.
and that in each and every instance the foregoing is a correct re-
port of the said testimony as so taken by me.

Witness my hand and notarial seal this Fifth day of Febru-
ary, A. D. 1905.

My commission expfres November 18th, 1905.
(Seal.) • GEORGE D. LAWSON.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of F. S. Williams, A.
S. Smith, Joe Timpins, A. J. Patrick, E. W. Osborne, J. F. Smith,
Felix Cruz, and Casimero Cruz, were delivered to the Chairman
of the Joint Contest Committee on the 7th day of February,
1905, and immediately opened and published to said Joint Con-
test Committee.

W. H. GRIFFITH, Chairman,
The Joint Contest Committee. •
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