
r



r
r
i
l
l
/
N
O
M
M
/
E
N
M
 

 
i
i

1i

re 1/1111 i
T
I
1
1
1
0
 I
 W
a
l
l
 W
=
7
",
.-. •
 . 
 

"
—

‘49.7
7
.
,
M
O
W
,
 
-
 _-
Z
I
T
M
E
M
W
•
r
w
i
r
d
w
r
i
h
i
n
i
m
m
v
i
i
i
i
w
w
!
 .
 
,







JOURNAL

OF THE

General Assembly
OF THE

STATE OF COLORADO

IN

JOINT SESSION

1905

PRINTED BY AUTHORITY

1905
THE SMITH-BROOKS PRINTING CO., STATE PRINTERS

DENVER, COLORADO





Contestor,

Contestee.

JOURNAL
OF THE

FIFTEENTH GENERAL ASSEMBLY
OF THE

STATE OF COLORADO

IN JOINT SESSION

JAMES H. PEABODY,

VS.

iLVA ADAMS,

CONTEST FOR THE OFFICE OF GOVERNOR.
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UNITED STATES OF AMERICA,
STATE OF COLORADO, SS.

Before the Honorable, the General Assembly of the State of Colo-
rado, to be convened in joint convention, pursuant to law,
to hear and determine the contest for the office of Governor
of the State of Colorado.

JAMES H. PEABODY,
Contestant.

VS.

ALVA ADAMS,
Contestee.

Notice of intention to contest election of Alva Adams, as Gover-
nor of the State of Colorado, and statement of grounds of
such contest.
Now comes James H. Peabody, and hereby declares his inten-

tion, pursuant to the statute in such case made and provided, to
contest the election of Alva Adams to the office of Governor of
the State of Colorado, and hereunder specifies the particular
points upon which the said James H. Peabody, as contestor,
means to rely, together with a statement of the grounds of such
contest.

First. The said James H. Peabody does hereby allege and

state that he is a duly qualified elector of the State of Colorado,

being a citizen thereof and a resident of the county of Fremont
therein, and in all respects legally eligible to hold any office un-
der the Constitution and laws of said State.

Second. That prior to the last general election held in the
State of Colorado, on the 8th day of November, 1904, for the pur-

pose of enabling the qualified electors of said State to express

their choice for a person to be elected to the office of Governor,

and other executive officers of said State, this contestant was

duly nominated by a political organization existing in said State,

known as the Republican party, and was its candidate for the

office of Governor at said election.

That, all and singular, the provisions of the statutes of said

State, relative to the nomination of said contestor for said office

of Governor, were in all respects duly complied with, and the

contestor was voted for by the qualified electors of said State at

said election in the various counties and precincts therein, for

said office.
Third. That the principal opponent of the said contestor,

James H. Peabody, for said office of Governor at said election,

was the Honorable Alva Adams, who was the nominee of a politi-

cal organization in said State, known as the Democratic party,

and the said Alva Adams was voted for at said election in the

various counties and precincts of said State by certain of the

electors thereof for said office of Governor, and he, the said Alva

Adams, is hereby specifically named as the contestee in this
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notice and statement, and the proceedings to be hereafter had

and done thereunder, pursuant to the statute in such case made

and provided.
The contestor further states, specifies and declares, that a

general election was held in the various counties of said State

on the said 8th day of November, 1904, for the purpose of electing

a Governor and other executive officers of said State for the full

term of two years, beginning on the 10th day of January, A. D.

1905.
That thereafter the Honorable, the Legislative Assembly of

the State of Colorado, duly convened, pursuant to law, in joint

assembly, for the purpose of having the result of said election, as

shown by the face of the returns, for the said office of Governor,

and other executive officers, canvassed and declared, and the

prima facie result of the election shown by the opening and pub-
lishing of the returns of the election from the various counties of

said State. That the result of the said election, as shown by the

face of said returns, was declared by the presiding officer of said
joint assembly to show an apparent majority in favor of the said
contestee, Alva Adams, for the said office of Governor, for the
term aforesaid, amounting to nine thousand seven hundred and
seventy-four votes, in excess of the vote shown, upon the face of
said returns, to have been received by this contestor for said
office of Governor, for the term aforesaid; this contestor and the

said Alva Adams being respectively the candidates who received
the highest number of votes for said office at said election, as

against all other candidates of all other political organizations,
for said office of Governor, or persons who were candidates for
said office and who were voted for at said election.

That thereupon the said Alva Adams was formally declared

by said presiding officer, as shown by the face of said returns,

'to be duly elected to the office of Governor of said State of Colo-

rado, for the term aforesaid, by the votes cast at said election, as
disclosed by said returns. That thereafter the said Alva Adams,

in pursuance of said declaration, formally assumed to qualify

himself to hold and discharge the duties of the said office of

Governor for the term aforesaid; and thereupon, upon the 10th

day of January, A. D. 1905, he, the said Alva Adams, pursuant

to the declaration aforesaid, did assume to enter into the pos-

session of said office, and to hold, exercise and discharge all of

the functions, powers and duties thereof, and is now in the pos-

session of said office as a result of said declaration and qualifi-

cation.
This contestor, however, hereby specifically declares, alleges,

and in due form gives notice, accordingly, that the said Alva

Adams was not legally elected to the said office of Governor at
the said election for the term aforesaid, and is not now lawfully
or rightfully holding or discharging the duties of said office, the
said returns, declaration and qualification to the contrary not-
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withstanding, but that on the contrary this contestor did, in
point of fact, receive a majority of the legal votes cast at said
election for said office of Governor, and that by right, justice and
law this contestor ought now to be holding, filling and discharg-
ing the duties of said office of Governor for the term aforesaid,
and that the said Alva Adams is in truth and in fact a usurper
of said office, as will hereafter appear from the grounds and
points to be herein specified and alleged, and that such proceed-
ings should be forthwith had and taken by the Honorable, the
Fifteenth General Assembly of the State of Colorado, in joint
convention assembled, to the end that an investigation and hear-
ing should be had by and under the direction of the said General
Assembly, in joint convention assembled as aforesaid.

That it, the said joint convention, may, upon such hearing,
decide, adjudge and determine that this contestor, James H. Pea-
body, was in truth and ,in fact lawfully elected by the qualified
electors of said State, to hold and fill the office of Governor
thereof for the full term aforesaid, and that the said Alva Adams
was not lawfully elected at said election to said office, but, on the
contrary, is unlawfully holding, filling and discharging the duties
of said office and has usurped said office without true lawful right
or authority so to do, and further, that the said joint convention,
as the result of its investigation and deliberations in the prem-
ises, may further decide, adjudge and determine that the said
Alva Adams shall be ousted and removed from the possession of
said office, and that this contestor shall be inducted therein in
lieu and instead of said Alva Adams, and shall be permitted and
by the said joint convention ordered, to assume, hold and dis-
charge the duties of said office of Governor, and to have been
rightfully entitled to the possession thereof, and all the powers,

rights, duties, privileges and emoluments of said office, from the
10th day of January, 1905, until the expiration of said term of

office, as provided by law.
This contestor does hereby state and specify the grounds and

points upon which he bases the right to contest the said prima

facie showing of the said Alva Adams, and upon which he means

to rely in his contest to entitle him to a decision and determina-

tion by the said joint convention in his favor as said contestor

for said office of Governor.
First. That the said contestor received at said election for

said office of Governor a greater number of legal votes cast at.

said election by the electors of said State, than were at said elec-
tion cast for or received by the said Alva Adams, contestee for
said office, and that the said contestor was then and there and is
still eligible to hold and fill said office, and that the result, as

shown by the said official returns of election, were, in point of

fact, not in accord with, and did not show or represent the true

state of the actual legal votes respectively received by the con-
testor and contestee in the premises.
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Second. That the returns of the said election, as certified
by what is known as the Temporary Election Commission of the
city and county of Denver, the same being a municipal body or
division of said State, and which said returns were accepted,
opened and published and read before the said joint assembly, so
convened as a canvassing body, recited on the face thereof that
the said contestee, Alva Adams, received 4,093 votes, as cast at
said election for said office of Governor, in excess of the number
of votes received by and cast for the contestor, James H. Pea-
body, for said office of Governor at said election in the various
precincts and wards of said city and county of Denver; whereas,
in truth and in fact the contestor, James H. Peabody, did receive
and there were east for him by the lawful, qualified electors of
said city and county at said election for said office over sixty-
three hundred (6,300) votes in excess of those in fact east for
and received by the said contestee in said city and county at
said election for said office, and that the said so-called returns •
were false and incorrect and did not truthfully recite or disclose
the true state or result of the legal votes cast in said city and
county at said election for said contestor and contestee respec-
tively for said office of Governor, in this, to wit:

(a) That prior to and at said election the entire election
machinery of said city and county, and the officers in charge
thereof, had entered into a conspiracy to and with each other

' 
to

have the said election so conducted and the returns thereof so
prepared as to show a large majority in favor of the candidates
on the Democratic ticket, and especially for the said Alva Adams,for the said office of Governor, wholly regardless of the true state
of the lawful votes east at said election; and in pursuance of said
conspiracy F. F. Graves and E. C. Soetje, constituting a major
ity of the said Temporary Election Commission of the said cityand county of Denver, and as such majority in charge and con-trol of said election commission, and who in turn, by the termsof the so-called charter of the said city and county of Denver,were given the entire management, control and supervision ofthe registration of voters in the said city and county for said elec-
tion, the appointment of the majority of judges of election in the
various precincts in said city and county, the canvassing of thevotes and the certifying to returns of the said election, and in
general to do any and all acts with reference to elections which
by law are confined to county clerks and other designated officers
in the remaining counties or municipalities of said State; thatthe said majority of said election commission in pursuance of
said conspiracy as aforesaid, caused and procured the registra-
tion lists and books of voters of the said city and county to be
padded with a large number of names, representing mythical and
fictitious persons or individuals, who were not lawfully qualified
to vote at said election in said city and county; and that the
number of said mythical, fictitious and fraudulent names, as
aforesaid, equaled at least fifteen thousand; and the contestor,
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upon reliable information and belief, asserts that there were, in
all probability, fully twenty thousand of said false, fictitious,
fraudulent names inserted upon said registration lists and books;
all being had and done with the unlawful purpose of procuring
lawless persons to vote at said election under said fraudulent,
fictitious and illegal registration, when in point of fact none of
the persons who were designed and intended to so vote under the
names appearing on said false, fictitious and fraudulent registra-

tion were, in fact, lawful voters in said city and county at said

election.
Contestor further states that as a part of the said conspir-

acy the majority of the judges of election who were appointed

by said majority of said election commission, and who acted as

the majority of said judges of election in said city and county

at said election in the following precincts therein, to wit:

Precincts one (1) to eight (8) consecutively, both inclu-

sive, Ward One (1) ; precincts one (1) to twelve (12) consecu-

tively, both inclusive, Ward 2; precincts one (1) to fourteen (14)

consecutively, both inclusive, Ward Three (3) ; precincts one,

two, three, four, six, seven, nine, ten, eleven, twelve, thirteen,

fourteen (1, 2, 3, 4, 6, 7, 9, 10, 11, 12, 13, 14), Ward Four (4) ;

precincts one, two, three, four, five, seven (1, 2, 3, 4, 5, 7), Ward

Five (5) ; precincts one (1) to four (4) consecutively, both in-

clusive, and six (6) to fifteen (15), consecutively, both inclusive,

Ward Six (6) ; precincts one (1) to seven (7) consecutively, both

inclusive, and nine (9) and eleven (11), Ward Seven (7) ; pre-

cincts one (1) to fifteen (15) consecutively, both inclusive,- Ward

Eleven (11) ; precinct twenty (20), Ward Nine (9) ; precinct

eleven (11), Ward Ten (10) ; precincts four, five, six, thirteen

and fourteen (4, 5, 6, 13, 14), Ward Twelve (12) ; precinct ten

(10), Ward Thirteen (13) ; precinct six (6), Ward Fourteen

(14) ; precincts two, six, seven and eleven (2, 6, 7, 11), Ward

Sixteen (16), were in fact members of said conspiracy to so

conduct said election and prepare and certify the returns thereof

in such manner as to show a spurious and fictitious, false and

fraudulent majority for the said Democratic ticket, and especially

for the said Alva Adams,. as a candidate thereon for said office

of Governor.
That in each and all of the piecincts aforementioned, in pur-

suance of the conspiracy aforesaid, there were large numbers of

persons acting as repeaters and who were not qualified to vote,

but were nevertheless allowed to vote and cast their ballots at

said election by said judges of election respectively, when the

said judges of election well knew that the said persons so allowed

to vote were not lawful voters, and whose votes were in point of

fact cast at said election and in said precincts respectively for

said Alva Adams, for Governor as aforesaid, and the number of

said illegal repeating votes cast and counted for contestee at said

election in said precincts for Governor amounted to about ten

thousand.
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That in each and all of the precincts aforementioned, in fur-

ther pursuance of said conspiracy, the said majority of.the said

judges of election substituted previously prepared ballots, read-

ing in favor of the said Alva Adams for Governor, in lieu of

those that were actually cast for the contestor as such Governor,

and thereupon falsely certified the result of said election from

said substituted instead of the true ballots which were in fact

cast.
That in each and all of the precincts aforesaid the said major-

ity of the said judges of election stuffed the ballot boxes (after

the polls were closed and the boxes were opened by them) with

false, spurious and fictitious ballots, largely in excess of the
ballots actually cast and placed in the ballot boxes by the per-
sons assuming to vote at said election in said precincts, and said
spurious ballots were written and counted for contestee for said
office of Governor.

That in each and all of said precincts the said majority of
said judges of election wilfully and fraudulently counted for
said Alva Adams large numbers of ballots that were, in point of
fact, cast for the contestor for said office of Governor.

That in each and all of said precincts the said majority of
ballots, previously, by a prearranged plan, pursuant to said con-
spiracy, were written and filled out, by not to exceed five persons,
and, in most instances by only one person; over ninety-five per
cent, of which ballots were all so prepared for the special bene-
fit of the said Alva Adams, an insignificant number of said bal-
lots being written out beforehand, as aforesaid, for the benefit
of the nominees of the Republican party That by some illegal,
fraudulent and crafty trick and device on the part of the said
conspirators the said previously prepared ballots were intro-
duced into said ballot boxes, and were counted for the benefit
of said Alva Adams, as said candidate for Governor at said elec-

tion, as an examination of the contents of the ballot boxes used

at said several precincts will show and disclose.

That in each and all of the said precincts the said majority
of the said judges of election did falsely and fraudulently certify
that a greater number of ballots were cast for said Alva Adams
than were, in point of fact, voted for him, and a lesser number

of votes were counted and certified in favor of the contestor for
said office of Governor than in point of fact were polled in his

behalf in the premises, as an examination of the contents of the
ballot boxes from said precincts, as compared with the elec-

tion returns therefrom respectively, will show and disclose.

That in pursuance of the conspiracy aforesaid a large num-

ber of persons were employed by Democratic local officials of

said city and county, or by persons in their interest, to go from

precinct to precinct, among the various precincts aforementioned,

and to repeatedly vote in said various precincts on said election

day under names appearing upon said false and fictitious regis-



1.0 JOINT SESSION JOURNAL

tration. That the said repeaters were employed and paid for
their unlawful work in so repeating and casting illegal votes, all
of which was had and done for the special benefit of the said
Alva Adams, as said candidate for said Governor, and the said re-
peaters did, in point of fact, cast their ballots for him. That in

one instance one of said repeaters did vote as many as ninety
times on said election day for said Alva Adams, under as many
false, fictitious and mythical names appearing on said registra-

tion lists. That others of said repeaters voted as high as thirty

or thirty-five times on said election day, under as many different

false, fictitious and fraudulent names as aforesaid on said regis-

tration lists, and many others of said repeaters voted a great

number of times individually and respectively on said election

day under said false, fictitious and fraudulent registration, for

the said Alva Adams, as Governor; all of which was had and

done within the said several precincts hereinbefore mentioned.

That in a great number of the precincts hereinbefore specified, in

pursuance of the conspiracy aforesaid, judges and clerks of elec-

tion, in violation of law, were selected from other precincts and

wards of said city and county than those in which they in fact re-

sided; all of which was had and done by and with the connivance

of the officers in charge of said election, to the end that the said

judges and clerks of election would be more pliant tools for the

purpose of carrying out, all and singular, the purposes and de-

sign of said conspiracy, namely, to secure the defeat of the con-

testor, as Governor, as aforesaid, and to illegally swell the ap-

parent majority of the said Adams for the said office of Gov-

ernor.
That in each and all of the precincts hereinbefore enume-

rated, the various frauds and illegalities in the conduct of said

election, as herein specified, were all and singuldr had and done

by and with the consent, procurement and connivance of the

judges and clerks of election in charge of the election in each and

all of said precincts, and that so. numerous were the acts of

official illegality, fraud and corruption upon the part of the said

judges and clerks of election in said several precincts, all had

and done with the direct view and object of defrauding the con-

testor in the premises and benefiting the said Alva Adams, that

it is utterly impossible to determine what legal votes, in point

of fact, were cast in either of said precincts for the said Alva

Adams, and what legal votes were in fact cast in said precincts

for the contestor, but fraudulently miscounted or not counted at

all for him in the count and certificate made by the said judges

of election in the premises; and that, therefore, each and all of

the official returns from each and all of the said precincts should

be wholly rejected by the said joint convention and held for

naught, and that the said joint convention should adjudge and

determine that in legal contemplation no election whatsoever

was held and conducted on said election day in said precincts.
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That upon full inquiry by the said joint convention, or un-

der its direction, into the manner by which the election was

conducted in the said city and county, on said election day,

it will be disclosed that the contestor in fact received of all the

legal votes cast in said city and county on said election day, at

least sixty-three hundred (6,300) majority over the said Alva

Adams for the said office of Governor.

This contestor does further hereby call the attention of the

said joint convention to the various contempt proceedings had

before the Supreme Court of the State of Colorado, in the case

of the People of the State vs. Todd, et al., which contempt pro-
ceedings have all been instituted since said election, and in

which said contempt proceedings the said Supreme Court found

and adjudged that the official frauds, illegalities and conspiracy
hereinbefore charged, did, in fact, exist on said election day in
the said precincts which were investigated by said court, in con-
nection with the holding of said election on said 8th day of
November, A. D. 1904; and the contestor prays that due weight
may be given by said joint assembly to the investigations, judg-
ments and orders of the said Supreme Court in said contempt
proceedings, in the making up of the decision and determination

which the said joint convention may finally make in connection

with this contest.
Your contestor further hereby states and asserts, as an ad-

ditional ground and point in support of his contest, that in the
county of Adams, in said State, an official conspiracy existed
among the election officials in charge of the said election in each
and all of the precincts of said county, in all respects similar
and identical to those hereinbefore charged with reference to the
said city and county of Denver.

That in each and all of the precincts of said county of
Adams, that there were similar frauds perpetrated with refer-
ence to the stuffing of ballot boxes by the judges of election, will-
ful miscounting of votes cast in favor of contestor, fraudulent
registration, fraudulent voting, Republican judges and clerks not
allowed to act, and in all particulars the same fraudulent schemes
and devices resorted to by the election officers in the -various
precincts in the said city and county of Denver to unduly swell
the vote, in fact, cast for Alva Adams, and to deplete and dimin-
ish the lawful vote cast for the contestor for said office of Gov-
ernor That, in addition to said various frauds and illegalities
aforesaid, which were, in fact, practiced in the said various pre-
cincts in the said county of Adams, in Colfax precinct, precinct
No. 12 thereof, large number of lawful voters, who desired to
vote the Republican ticket, and especially for the contestor, for

said office of Governor, were forcibly prevented from going to

the polls by the election officers and members of the sheriff's force
of said county; and all this was had and done for the express
purpose of preventing your contestor from receiving lawful
votes, which he would, in fact, have received if said voters ,had
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been allowed to freely exercise their elective franchise in the
premises, and that, as a result of the frauds, force and violence,
so practiced in said county of Adams, no free, open and lawful
election was, in fact, held in any of the precincts of said county
on said election day.

That the opening of the ballot boxes used in the various
precincts of said county, by the said joint convention, and a full
invektigation as to the lawful vote which was, in fact, cast in
the various precincts of said county, would result in showing a
majority of four hundred of the lawful votes of said county in
favor of contestor; while the face of the returns from said county
falsely recites that the said contestee received a majority of three
hundred and seventy-seven (377), above those received by the
contestor for said office of Governor.

The contestor hereby states, as an additional point in sup-
port of his contest, that in the county of Pueblo, in said State,
there appeared upon the registration list, prior to and at the
time of said election, the names of certain aliens, to wit, Italians
and Austrians, and of other alien nationalities. That the num-
ber of the names of the persons of said nationalities, so appear-
ing, amounted to at least twelve hundred. That none of the said
twelve hundred persons so appearing on said registration list of
said county were naturalized citizens of the United States, and
neither or any of them were, in fact, citizens of the United States,
prior to or at the time of said election, nor had they resided in
the State of Colorado twelve months immediately preceding the
said election. That each and all of the said twelve hundred aliens
were allowed to vote in certain of the precincts within the city
of Pueblo, in said county of Pueblo, or in precincts immediately
adjoining said city of Pueblo, and in each instance said aliens,

and not being citizens of the United States, as aforesaid, voted
the Democratic ticket, including the name of the said contestee,

Alva Adams, for Governor, at said election.

Contestor, therefore, states that the returns from said county
of Pueblo, and which were opened, published and counted in

the declaring of said Alva Adams elected Governor, were incor-

rect, in that there appeared twelve hundred more votes thereby
as having been cast for the said Alva Adams for Governor, in
the said county of Pueblo, than were, in fact, cast by lawful

voters at said election, and there should be deducted from the
vote so shown by said returns, in favor of Alva Adams, the said
amount of twelve hundred, representing the said aliens, who were
not citizens of the United States, as aforesaid, and who did not

vote in favor of said Alva Adams, and which votes were, as

aforesaid, counted, returned and certified in his behalf.

That the number of the precincts in the said county of

Pueblo where said illegal votes were polled, were in the main as
follows:
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Precincts numbered twelve (12), fourteen (14), nineteen

(19), twenty (20), twenty-five (25), twenty-six (26), twenty-seven

(27), forty-seven (47) and fifty-three (53).

Contestor further states that in the said enumerated pre-

cincts in said county of Pueblo, and other precincts therein, at

least three hundred bona fide legal voters, residing in the said

county of Pueblo were threatened, 'bullied and intimidated, and

driven from the polls through fear of personal violence or illegal

arrest, and that each and all of said three hundred persons in-

tended to vote and would have voted the Republican ticket, if

permitted to do so. .That the persons who intimidated and

frightened away the said legal voters from so voting the said

Republican ticket, were persons designated as court watchers,

who had been appointed by the two district judges, sitting within

and for the county of Pueblo, to wit: Judge N. W. Dixon and

Judge John H. Voorhees. That many of said legal voters were

intimidated from voting by reason of the fact that the Demo-

cratic Central Committee in said county of Pueblo employed

special agents to interview colored voters who were known to be

favorable to the Republican ticket and this contestor, and who

were, in all respects, legal, bona fide, qualified voters, and the

said special agents threatened the said colored voters, that if

they attempted to vote without having paid their taxes it would

be illegal, and that they could and would be arrested therefor;

and the said colored voters, being in the main ignorant and cred-
ulous persons, were led to believe that they could not vote unless
they were, in fact, tax payers and had paid taxes; and the threats
aforementioned were used for the express purpose of frightening
the said colored voters and preventing them from exercising their
elective franchise. That at least one hundred colored voters, as
aforesaid, were unlawfully intimidated from exercising their
lawful right to vote for the contestor and the candidates on the
Republican ticket at said election, by reason of said threats and
intimidation.

Your contestor further specifies the following particular
points with reference to the invalidity of said election in the
county of Conejos in said State, to wit:

As the result of an unlawful conspiracy to which one Wil-
liam H. Adams, the brother of the said contestee, was a party
and prime mover, no Republican judges or clerks of election
were allowed to serve, and no judges or clerks belonging to
that political organization did serve at any time on said elec-
tion day in precinct nine (9), of the city of Alamosa in said

county, but on the contrary that all of the judges and clerks

of election who were allowed to serve and did, in fact, serve

at said election in said precinct, were exclusively members of

the Democratic party, and under the control and domination of

the said W. H. Adams, and said Adams dominated every step

taken in connection with the holding of said election, from

the moment the polls opened until the vote was finally counted
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and returned by the judges of election thereat. That among
the persons who were allowed to vote by said judges of election
in said precinct on said election day, there were in the neighbor-
hood of two hundred and seventy (270) wholly illiterate Mexi-
cans, who were unable to read or write. That the judges of
election failed to appoint interpreters to aid said illiterate Mexi-
cans in the matter of the preparation of their ballots, but, on
the contrary, in violation of law, appointed two interpreters,
each and both of whom were members of the Democratic party,
and who were likewise under the complete control and domina-
tion of the said W. H. Adams.

That in every instance the said interpreters, acting under
the instructions and command of the said W. H. Adams, pre-
pared the ballots of said illiterate Mexicans for the benefit of
the nominees of the Democratic ticket, and especially for the
benefit of the contestee, and in many instances did so in direct
violation of the express wishes of said illiterate Mexicans.

That the said election was so conducted in such precinct,
with reference to the vote of said illiterate Mexicans, that the

said W. H. Adams, in effect, through the said interpreters, caused

the ballots to be prepared, regardless of the wishes of the par-

ticular voter, for the benefit of said contestee • and the said

illiterate Mexicans were wholly ignorant of the character of

ballot which was finally placed in the ballot box in their name

and as their vote.
That when the polls were closed on said election day in said

precinct one of the judges of election and one of the clerks

thereat left, not only before the count was completed, but shortly

after the same had begun, and thereafter the said W. H. Adams,

without any rightful authority so to do, not being a clerk or

judge of election, or other officer connected therewith, assumed

to and did read off the ballots that were polled at said election

in said precinct. And the contestor charges that the said W.

H. Adams called off and read said ballots in the interest of

his said brother, the contestee, without regard to the actual

facts as disclosed by said ballots respectively.

That at said election in said precinct the said judges of

election would not permit any challenges to be made by any per-

son whomsoever, in the interest of the nominees of the Republi-

can party. That when the polls were closed in said precinct

every one was excluded from the polling place and the doors

thereto were closed, leaving inside only the said Democratic

judges of election and clerks, and W. H. Adams; and no op-

portunity was therefore given for any person, other than said

Democratic judges and clerks and the said W. H. Adams, to

observe in what manner the vote was being counted, and the

result of the election declared.

Upon information and belief the contestor avers, upon the

opening of the ballot box in said precinct and the recount of
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the ballots therein, it will be found that the said Democ
ratic

judges, in collusion with the said W. II. Adams, did not 
truly

count or certify to the result of the election, even 
according

to the face of the ballots which were placed in the ballot box.

Contestor further avers that a large number of persons

were permitted to vote in said precinct on said election da
y,

whose names did not appear on said registration books or 
lists,

to the number of at least one hundred.

Contestor further avers that the election was conducted in

substantially the same manner in all respects as hereinbefore

stated on said election day, in precinct No. Twelve (12), in said

county of Conejos, save and except that the said W. H. Adams

did not personally participate in the reading of the ballots

and assist in declaring the result of the count.

That, by reason of the said frauds, irregularities and con-

spiracy aforementioned, in the said two last named precincts

of the said county of Conejos, contestor avers that no free,

open or lawful election whatsoever was held therein, and that

it is impossible to determine to what extent lawful votes were

polled in said precincts, or either of them, by reason of the

premises aforementioned. That by rejecting the said precincts

from the official count of the result of the election in said county,

there would be a difference, in the total result of the election

throughout the State in favor of the contestor, of five hundred

and thirty-eight (538) votes, the larger portion of which the con-

testor avers were, in point of fact, fraudulent and illegal votes,

even if it were possible to separate the lawful from the unlaw-

ful.
Contestor further states and hereby specifies as one of the

particular points touching the invalidity of the election as held

in the county of Boulder, in said State, on said election day,

as follows:
That in Precinct No. Nine (9), commonly called the "La

Fayette" precinct, said county, the majority of the judges

of election in said precinct knowingly permitted at least one

hundred persons to vote in said precinct who were not lawful

voters. That is to say, a large number thereof were aliens who

had never become citizens of the United States, being subjects

of foreign governments, to wit., the kingdom of Italy and the

empire of Austria, and other alien nationalities, unknown to con-

testor. That the remainder of said persons, to the number of

at least one hundred, had not resided in the State of Colorado

at least one year prior to said election, and had not resided in

the said county of Boulder, or in the said precinct for the

time required by law, to qualify them, or either of them, as

voters. That each and all of said illegal votes, to the number

of at least one hundred, were cast in favor of the nominees

of the Democratic party, and especially in favor of the con-

testee, Alva Adams.
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Contestor further states that the Democratic judges of
election in the said precinct assisted at least sixty alleged illiter-
ate voters in the preparation of their ballots, which were in fact
voted in said precinct on said election day in favor of the con-
testee. That in no instance did said Democratic judges ever
adiminister any oath to either of said alleged illiterate persons,
touching their illiteracy as required by law. Neither did they
in any manner mark, indicate or certify, as required by law, on
the ballots deposited by said supposed illiterate voters, the
fact that the said voters were so assisted in the premises.

That repeatedly throughout said election day the said Demo-
cratic judges of election would leave their places as such and go,
sometimes outside and sometimes remain inside the polling
place and converse with persons desiring to vote, using argu-
ments, inducements and persuasions to cause Eraid voters to
vote the Democratic ticket, including the name of the contestee
for Governor as aforesaid; and that in many instances the said
judges of election suceeded in prevailing upon voters, contrary
to their original intention, to vote the Democratic ticket, in-

cluding the name of said contestee. The exact number of voters

that were so influenced by said judges contestor is unable to

state, but avers that they were in excess of twenty-five in num-

ber.
Contestor further states and avers that the said judges of

election miscounted the ballots voted and declared the result

as being other and different from what the fact of said bal-

lots would disclose, all of which was done for the express pur-

pose of defrauding contestor and enabling the said contestee to
obtain a fictitious majority on the face of the returns from said
precinct.

Contestor further avers that after the count of said ballots

was fully completed, the ballots returned to the ballot box, one

of the poll books placed therein and the ballot box locked and

sealed, the two Democratic judges of said precinct, in the ab-

sence and without the knowledge or consent of the Republican

judge of election thereat, broke the seal of said ballot box, un-

locked the same, took out the poll book contained therein, and

added one hundred and thirty-one (131) tallies thereto, which

they pretended had been omitted by mistake, but which contes-

tor avers was all had and done as a part of the conspiracy be-

tween said election judges to defraud contestor in the premises,

and to aid and benefit the said contestee. '

Wherefore, contestor aserts that by reason of all and sin-
gular the foregoing frauds, irregularities and official conspiracy
aforementioned, no lawful election was held in said precinct;

that the result of the lawful vote, whatsoever the same might

be that was cast thereat, can not be ascertained, and that the

returns from said precinct should be wholly excluded in the

determination of the pending contest. That by excluding the
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said precinct from the determination of this contest there would

be a difference in the vote of said county in favor of the con-

testor, as against the face of the returns from said county of

several hundred votes.
Your contestor further specifies the particular points on

which the invalidity of the said election in the county of Las

Animas, or of certain precincts therein, as follows:

That on said election day a lawful election was held in what
is known as Primero precinct, being number forty-six (46), at
which election in said precinct your contestor received at least
four hundred and forty-five votes, and the contestee, Alva Adams,
only received twenty-two votes in said precinct. That another
and pretended election was held in the same precinct, at a place
and by persons not authorized by lam; in that behalf. That at
said last mentioned pretended precinct the total pretended vote
cast thereat was eight., of which contestee, as shown by the
face of the pretended returns from said last mentioned election
in said precinct, received seven and the contestor one vote.
That, by reason of certain collusive judicial proceedings begun
in the County Court of said Las Animas county, the county_
clerk of said county, when canvassing the vote thereof, wholly
omitted the returns from the lawful election held in the said
precinct, but instead included the said pretended returns of
said eight votes from said precinct, and in the returns which
were certified and acted on by the Legislature when convened
as a canvassing body, the said lawful returns from Primero
precinct were not included, and contestor was wholly deprived
of the benefit thereof, as contestor is informed and believes,
and so charges the fact to be.

That subsequent to the making and certifying of said re-
turns to the Speaker of the House of Representatives from said
county the District Court of Las Animas county adjudged and
decided that the pretended election so held, where said eight
votes were cast, was wholly illegal, and that the votes cast as
aforesaid at the lawful election held in said Primero precinct
was, in point of fact, the only lawful vote and the only law-
ful election which was held in the said Primero precinct.

Contestor further avers that in precinct thirty-one (31), in
the city of Trinidad, in said county, there were at least three
hundred persons who were knowingly permitted to vote at said
election at said precinct, and who did vote thereat in favor of
the contestee, none of whom were citizens of the United States,
none of whom had resided in the State of Colorado, and none of
whom had resided in said county in said precinct for the time
prescribed by law, prior to said election, and who were not in
any respect lawful voters at said election. That in addition to
the foregoing the poll books of said precinct disclosed that there
were only five hundred (500) voters who in fact voted at said
election. Nevertheless, the said judges of election in said pre-
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duct fraudulently certified in their official returns that seven
hundred and ninety-six persons voted in said precinct on said
election day. Repeatedly throughout the day of said election
the said judges of election would publicly declare that no one
should be allowed to vote in said precinct who desired to vote
for the contestor. That alleged illiterate voters were allowed

to vote, aided, and assisted by said judges of election, without

any oath being administered to said alleged illiterate persons,

and without ballots being marked or indicated in the premises,

as required by law.
That the said judges of election throughout said election

day openly and publicly electioneered for the contestee, and used

threats, intimidations and various persuasions to induce voters

to refrain from voting for the contestor and to vote instead in

favor of the contestee, notwithstanding the inclinations of the

voters in many instances were directly to the contrary.

That when the counting of the ballots was in progress in

said precinct Democratic deputy sheriffs were allowed by
 said

judges to handle the ballots and call off the same, and declare

the result, and the same was allowed by the said judg
es of elec-

tion as the true result of the ballots cast, all of which
 was done

for the express purpose of enabling the said contestee to obtain

a false, fraudulent and fictitious return 
from said precinct, to

the injury and prejudice of the contestor.

Contestor, therefore, avers that no lawful el
ection whatso-

ever was held in said precinct; that the returns 
therefrom should

be discarded in the determination of this co
ntest; that, by in-

cluding the lawful votes cast in the said Primero p
recinct, which

were not returned in favor of the contestor, and
 by excluding

the pretended returns, as well as ignoring t
he pretended elec-

tion in said precinct number thirty-one (31), 
there would be a

net difference of the vote in said Las Animas co
unty in favor

of this contestor as against the face of the 
returns from said

county of at least twelve hundred votes.

Contestor further avers that by reason of the shortness of

time incident to the due preparation of this notice and statement,

and the investigation of the conduct of the election throughout

the various counties .of the State, that he has been unable to

specify with more particularity than is set forth hereinbefore,

the various frauds, illegalities and conspiracy complained of,

and that be is informed and believes, and so charges the fact to

be, that the illegal conspiracy entered into between divers and

sundry persons prior to the election in the interest of the con
-

testee, and to defraud the contestor of the office of gove
rnor,

there were divers and sundry frauds and illegalities commi
tted

in connection with the holding of the said election 
in divers

other counties of the State of Colorado, other than those here
-

inbefore specified, and that contestor should be allowed such
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benefit and relief in the premises as to the joint convention may

• seem meet and proper to allow.
Contestor further states that wherever the general expression

hereinbefore appears, that certain voters voting at said election,

were not lawfully qualified to vote, or were not legal electors,

that he means to charge and is hereby to be understood to speci-

fically charge, in each and every instance, that the said illegal

voters were persons who were not citizens of the United States,
had not resided in the State of Colorado, or in the respective
county and precinct where they voted, for the time prescribed
by law, prior to said election.

Contestor further avers that he expects to show and prove,
and hereby specifically charges, that a deep-laid, systematic
plan and conspiracy was entered into by and between divers
persons, managing the Democratic campaign, during the late
election, to systematically procure, throughout various counties
in the State the commission of frauds, irregularities and illegali-
ties in the conduct of said election in every conceivable manner
which would operate to the prejudice of contestor and in favor
of contestee; and that when the true and lawful vote, as cast at
said election throughout said State, and especially in the counties
hereinbefore mentioned, and the frauds, irregularities and ille-
galities complained of are corrected and rectified by the joint
convention in this contest, that your contesf or will be found
to have received a majority of the lawful votes cast at said
election, to the extent of several thousand in excess of those
were not lawfully qualified to vote, or were not legal electors,
premises. In short, that the true state of the lawful vote polled
at said election would show and disclose that your contestor
received a majority, substantially equal to the average majority
in favor of the candidates upon the Republican ticket at said
election for other executive offices than those of said Governor.

Your contestor hereby respectfully refers the joint conven-
tion to the bill of complaint filed in the said Supreme Court.
of Colorado, in the case of the People of the State of Colorado
vs. Tool, et al., in which suit your contestor was one. of the
relators, and hereby adopts and incorporates into the charges,
points and specifications in this contest, all and singular, the
averments of said bill and the charges therein contained, and
prays that the same may be considered as a part hereof.

Wherefore, Contestor prays that such proceedings may be
forthwith had, as are provided by law, by and through the Gen-
eral Assembly of the State of Colorado, in joint convention as-
sembled, pursuant to the statute in such case made and pro-
vided, to the end that a thorough investigation may be had of
all and singular the matters complained of, and a decision and
determination be made and entered by said joint convention,
declaring that your contestor was, in fact, lawfully elected to
the office of Governor of the State of Colorado, for the term of
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two years, beginning January 10, 1905, and that the said con-
testee is now unlawfully holding and usurping said office of
Governor, and that he be ousted and removed therefrom by the
decision and determination of the said joint convention in the
premises; and for such other and further relief as the said joint
convention, or the said General Assembly, may see proper to
grant to the contestor in the premises.

Respectfully submitted,
JAMES H. PEABODY,

Contestor.
State of Colorado, City and County of Denver, ss.

I, James H. Peabody, being first duly sworn, do, upon oath,
depose and say that I am the contestor in the foregoing entitled
contest; that I have read and understand the contents of the
foregoing notice and statement, and thal the matters and things
therein alleged are true, as I am informed and verily believe.

JAMES H. PEAVODY.

Subscribed and sworn to before me this 11th day of Janu-
ary, A. D. 1905.

My commission expires April 23, 1908.
(Notarial Seal.) CHARLES J. BLAKENEY,

Notary Public.

Senator Lewis introduced the following resolution:

S. C. R. No. 5, by Senator Lewis:

Whereas, Honorable James H. Peabody has, in pursuance
of the statute in such cases made and provided, this day filed
with the Secretary of this, the Honorable Senate of the Fif-
teenth General Assembly of the State of Colorado, the notice of
his intention to contest the election of the Hon. Alva Adams,
heretofore declared elected as Governor of the State of Colo-
rado, for the term of two years, commencing at noon on Tues-
day, January 10; A. D. 1905; Now, therefore, be it

Resolved, by the Senate of the Fifteenth General Assembly
of the State of Colorado (the Honorable House concurring), that
the Gcneral Assembly aforesaid of the State of Colorado do
meet in joint convention in the House Chamber on Tuesday, the
17th day of January, A. D. 1905, at the hour of two o'clock p.
m., to take action in such contest; and be it further

Resolved, That the Secretary of the Senate be, and he is
hereby directed upon the adoption of this resolution by both
Houses, to immediately notify said contestee, the Honorable
Alva Adams, that he is required to be and appear before said
General Assembly, in joint convention aforesaid, at the day,
hour and place aforesaid, fixed by this resolution, and then and
there to answer said contest, as by law provided, .and further,
that such Secretary of said Senate shall, at the same time, im-
mediately prepare and deliver with such notice a duly certified
copy of said notice of contest, filed by said contestor, the Honor-
able James H. Peabody, to the sergeant-at-arms of this Senate,
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who is hereby commanded and directed to immediately serve

both such certified copy of said notice of contest, and such Sec-
retary of the Senate's notice of time, place and hour of hearing

of such contest, upon the said contestee therein named, the Hon-

orable Alva Adams, in manner and form as by statute in such
cases provided; and make due return to said joint convention of
his acts in the premises.

The resolution was adopted by a vote of twenty-nine (29)
yeas to twelve (12) nays (S. J., 9th day, p. 28).

The resolution was transmitted to the House of Representa-
tives on Friday, January 13, 1905; and was passed by the House
by vote of forty-four (44) yeas to seventeen (17) nays (H. J.,
10th day, pp. 3-4).

In conformity with the above resolution, the Secretary of
the Senate issued a certified copy of said notice of contest, filed
by James H. Peabody, to the Sergeant-at-Arms of the Senate,
who served the same upon Alva Adams, contestee, on Friday,
January 13, 1905.

On Monday, January 16, 1905, the following resolution was
introduced by Senator Cornforth:

S. J. R. No: 1, by Senator Cornforth:
Whereas, The statutes of Colorado provide that in contest

cases tried before the joint assembly, the Secretary of the Senate
shall keep the record of all proceedings held before said joint
assembly; therefore, be it

Resolved, That the Secretary of the Senate be, and he
hereby is, authorized and instructed to keep said journal of said
joint assembly in the contest proceedings of James H. Peabody
vs. Alva Adams. That said journal be kept separate and apart
from the Journal of the House of Representatives and the Jour-
nal of the Senate. That it be printed daily, while the joint as-
sembly is in session, and placed upon the desks of the members
of both houses. And, at the termination of the contest, the said
journal be compiled into a separate volume and entitled "Con-
test Proceedings Before the Fifteenth General Assembly."

The resolution was adopted (S. J., 13th day, p. 7).
The resolution was transmitted to the House of Representa-

tives on Monday, January 16, 1905, and was passed by the
House (H. J., 13th day, p. 9).

TUESDAY, JANUARY 17, 1905.

On this Tuesday, the 17th day of January, A. D. 1905, in
pursuance of the foregoing notice and resolution, the following
proceedings were had:

Joint assembly called to order by the Lieutenant Governor,
Jesse F. McDonald.

Roll called, with the following result:
•
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Present—Senators Adams, Alexander, Anfenger, Bailey.
Ballinger, Barela, Booth, Campbell, Clayton, Cornforth, Crowley,
De La Vergne, DeLong, Dick, Drake, Ewing, Griffith, Harris,
Hill, Hughes, Jefferson, Kennedy, Lewis, McCarthy, Millard,
Morgan, Owen, Parks, Pryor, Robertson, Sapp, Taylor, Wood,
Mr. President—Present, 33.

Present—Messrs. Adamson, Alexander, Baer, Barber, Bar-
ela, Blainey, Bolsinger, Breckenridge, Bromley, Cameron, Can-
non, Church, Cook, Davis, Dodge, Drach, Dulin, Dungan,

Fetzer, Freiven, Garcia, Gleason Gordon, Griffith, Healey,

Heistand, Hoyt, Hudgins, Hurd, Hutt, Johnson, Keezer, King,

Lehrritter, MacKenzie, MacLeod, McEwen, McGuire, McIntyre,

Melton, Metz, Miller, Mulqueen, O'Connell, Pomeroy, Radinsky.

Rowan, Sherwin, Smith, Spelts, Steen, Stephen, Sterling, Stew-

art, Street, Thomas, Thompson, Townsend, Valdez, Vance,

Wilder, Wolaver, Zingg, Mr. Speaker—Present, 64.

The parties to the contest were then called by the Secre-

tary of the Senate, and James H. Peabody and Alva Adams

appeared before the bar of the Senate in person and by counsel,

the contestor being represented by John M. Waldron, James

H. Brown, Henry J. Hersey and Thomas Ward, Jr.; the contestee

being represented by J. B. Bissell, Milton Smith, Samuel Bel-

ford, M. G. Saunders, Alva B. Adams, Harvey Riddell, Harry C.

Vidal and J. A. Orr.

Application was made by Alva Adams, contestee, by coun-

sel, that the time in which to file his answer be extended until

Saturday, January 21, 1905.

Moved, by Senator Hill, that the request of the contestee be

granted, and that he be given until two o'clock, Saturday, Janu-

ary 21, 1905, in which to answer; and that the joint session

adjourn until that time.

Moved, by Mr. Griffith, that the motion be amended so as to

read that the contestee be granted until Saturday, January 21,

1905, at two o'clock p. m., to file his answer, and that the joint

assembly now proceed with the matter of the contest.

Roll call being demanded, the roll was called, with the fol-

lowing result:
Yeas—Senators Alexander, Anfenger, Barela, Booth, Camp-

bell, Cornforth, De La Vergne, Dick, Drake, Ewing, Lewis, Mc-

Carthy, Millard, Morgan, Owen, Parks, Pryor, Robertson, Wood;

Messrs. Adamson, Alexander, Baer, Barela, Blainey, Brecken-

ridge, Bromley, Cannon, Church, Dodge, Dulin, Dungan, Fetzer,

Frewen, Garcia, Gleason, Griffith, Healey, Hudgins, Hurd, John-

son, Keezer, King, MacLeod, McEwen, McIntyre, Metz, Miller,

Radinsky, Sherwin, Smith, Stephen, Sterling, Stewart, Thomas,

Thompson, Townsend, Valdez, Vance, Wilder, Wolaver, Zingg,

Mr. Speaker—Total, 61.

Nays—Senators Adams, Bailey, Ballinger, Clayton, Crow-

ley, DeLong, Griffith, Harris, Hill, Hughes, Jefferson, Kennedy,
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Sapp, Taylor; Messrs. Bolsiiager, Cameron, Cook, Davis, Drach,

Cordon, Heistand, Hoyt, Hutt, Lehrritter, MacKenzie, McGuire,

Melton, Mulqueen, O'Connell, Pomeroy, Rowan, Spelts, Steen,

reet—Total, 34.

The amendment prevailed.

The question being put on the original motion, as amended,

the motion prevailed.

•Moved, by Senator Parks, that a committee of five be ap-

poimed by the Chair to prepare and submit to the joint assembly

a set of rules to govern the joint assembly in this contest.

Motion prevailed, and Senators Parks and Ballinger, and

Mess's. Cannon, Breckenridge and Davis were appointed as the

committee.
A recess was taken until 4:15 o'clock p. m.

At 4:15 o'clock p. m. a recess was taken until 8 o'clock p. m.

Joint assembly reconvened at 8 o'clock p. m.

The idlowing reports were received from the Committee on

Rules.
•

STATE OF COLORADO,
JOINT ASSEMBLY.

Denver, January 17, 1905.

Mr. President: Your Committee on Rules, to which was
referred the matter of preparation of a set of rules to govern
the joint assembly in its proceedings in hearing the contest
filed by Honorable James H. Peabody vs. Honorable Alva
Adams for the office of Governor, have had the same under con-
sideration and beg elave to recommend the adoption of the rules
herewith submitted.

WILBUR F. CANNON,
R. G. BRECKENRIDGE.
FRED W. PARKS,

Chairman.
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RULES ADOPTED BY THE GENERAL ASSEMBLY OF THE
STATE OF COLORADO, IN JOINT CONVENTION, PRE-
SCRIBING THE PROCEDURE TO BE OBSERVED IN
THE HEARING AND DETERMINATION OF THE CON-
TEST OF THE HON. JAMES H. PEABODY AGAINST
THE HON. ALVA ADAMS, FOR THE OFFICE OF GOV-
ERNOR OF THE STATE OF COLORADO, FOR THE
TERM OF OFFICE OF SAID GOVERNOR BEGINNING
JANUARY 10, A. D. 1905, AND PRESCRIBING THE
MANNER IN WHICH WRITTEN TESTIMONY IN CON-
NECTION WITH SUCH CONTEST MAY BE TAKEN BY
THE RESPECTIVE PARTIES THERETO AND INTRO-
DUCED BEFORE SAID JOINT CONVENTION.

Be it resolved by the General Assembly of the State of Colo-
rado, in joint convention, for the hearing of the contest of the
Hon. James H. Peabody against the Hon. Alva Adams, for the

office of Governor of the State of Colorado, for the term of said
office beginning January 10, A. D. 1905. That the following

rules be and the same are hereby adopted, for governing the pro-

cedure before said joint convention upon the hearing of said

contest, and with reference to the manner in which the parties

to said contest respectively may take and introduce depositions

and written testimony before said joint convention, of and con-

cerning such contest.

RULE 1.
The said contestor, James H. Peabody, shall, and hereby is

allowed the full period of fifteen days from, after and beginning

on the 18th day of January, A. D. 1905, within which to ir tro-

duce oral or written testimony in chief in his behalf (before the

committee hereinafter provided for these rules in that behalf),

tending to prove the truth of the charges, points and matters

and things alleged in his notice of contest for the offic
e of Gov-

ernor of the State of Colorado, which said notice was filed with

the Secretary of the Senate of the said General Assembly o
n,

to wit, the 12th day of January, A. D. 1905. A
nd during the

same period of time said contestor shall be allowed to introduce

and file before said committee depositions to be take
n in his

behalf on said contest, as hereinafter provided.

And the said contestee shall be allowed fifteen days from,

after and beginning on the day next following the expiration

of said time within which the said contestor is hereby required

to complete the taking of his testimony in chief as aforesaid,

within which he, the said contestee, shall take depositions and

introduce any and all evidence, either oral, written or by de-

positions, in his behalf in said contest before said committee.

RULE 2.

If said contestor elects to close the taking of his evidence

in chief before said 2d day of February, A. D. 1905, and shall

211.
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inform, in writing, the chairman of the Contest Committee here-

inafter mentioned the day upon which he will close his case in

chief, then, and in such event, said chairman shall cause writ-

ten notice to be immediately served upon the contestee, or his

attorney, to that effect, or he may give such notice in the prem-

ises by announcement in open session of the said committee.

Upon the day following the giving of such notice in either

manner as above provided, the contestee shall then begin the

taking and introduction of testimony in his behalf, and he shall

be allowed the same number of days thereafter for such purpose

as may have been previously consumed by the contestor in the
taking and introduction of his testimony before said committee;
the true intent hereof being that the contestee shall be allowed
the same length of time, and no more, than may, in fact, have
been used by the contestor in the premises; Provided, however,
That the time allowed to the contestee to present his case shall
not be less than ten days if desired by him, and thereafter no
evidence, oral, written, or by depositions, shall be permitted to
be taken or introduced by the contestee.

RULE 3.

The contestor shall then be allowed five days after the ex-
piration of the period prescribed in Rules Nos. 1 and 2 for the
taking and introduction of evidence in behalf of the said con-
testee within which to introduce any rebuttal evidence, either
oral, written or by depositions,before said committee in the prem-
ises; the intention of these rules being that all evidence of any
nature, both on behalf of the contestor and contestee, shall be
introduced before said committee not later than thirty-five days
from and after January 18, A. D. 1905, and at the expiration of
said last mentioned period the taking of evidence in the premises
shall absolutely terminate.

RULE 4.

A committee shall be forthwith appointed by the presiding
officer of this joint convention, to consist of twenty-seven metn-
bers, which committee, when so appointed, shall hold daily ses-
sions, Sundays and holidays included, during the full period pro-
vided for by these rules, within which the contestor and contestee
respectively are allowed to introduce their testimony in the
premises respectively, and the chairman of said committee, or
of any sub-committee thereof, when so appointed, shall be vested
with full power and authority (1) to administer oaths to any
and all witnesses produced before them on behalf of either the
contestor or contestee; to testify to the truth concerning the
matters and things involved in said contest—said committee,
through its chairman, or sub-committees, through their respect-
ive chairmen, shall also have power (2) to issue subpoenas, to
compel the attendance of witnesses before it; (3) to send for
and require the production before it of books or papers pertain-

a
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ing to the issues or matters involved in said contest; (4) to
cause the opening of any and all ballot boxes which said com-
mittee may order in the premises, and (5) to personally examine
and scrutinize the ballots therein contained, and (6) hear expert
or other evidence concerning the manner in which said ballots
were prepared, or concerning the genuineness thereof, (7) and in
general to hear any and all evidence offered in behalf of either
contestor or contestee, touching the issues or matters involved
in said contest, and the said committee shall have power (8)
to subdivide into sub-committees, each of which sub-committees
shall be possessed of like power and authority in the premises
as the general committee, and which said general committee
shall be known and designated as "The Joint Convention Contest
Committee."

All oral testimony introduced before said committee, or any
sub-committee or committees thereof, shall be reduced to writing
by or under the direction of said conunittee or sub-committees,
and when reduced to writing shall be carefully preserved, and
shall be delivered to the presiding officer of this joint convention
at the close of the period limited by these rules for the taking of
evidence, both on behalf of contestor and contestee; and the
chairman of said investigating committee shall certify that the

evidence so delivered to said presiding officer is a true and cor-

rect statement of all oral evidence introduced before said com-

mittee or sub-committees by and on behalf of both contestor and

contestee, and at least one written copy of all said oral evidence

shall also be made, the said copy to be used for printing as here-

inafter provided.

RULE 5.

In the introduction of testimony before said committee, or

sub-committees, no cross-examination shall be permitted to con-

tinue of any witness for a period longer than that occupied in his

examination-in-chief by the party introducing the witness, and

the chairman of the committee, or sub-committee, before whom

any witness is being examined, shall carefully note the length of

time occupied in the examination-in-chief of each witness, and

shall thereupon strictly limit the time of cross-examination of

such witness to the like period of time consumed in his or her

examination-in-chief, and no more; Provided, however, That in

no instance shall the cross-examination of any witness be limited

to less than fifteen (15) minutes; and, Provided, further, That

the redirect examination of any witness shall not be permitted

to continue longer than ten minutes, and no further questions

shall be allowed to be propounded to any witness after the close

of the redirect examination; and the foregoing limitations as to

time for direct, cross and re-direct examination shall apply to

both contestor and contestee.

JINN
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RULE 6.

In the taking of testimony before said committee or sub-

committees, neither party to the contest shall be required or per-

mitted to interpose or have noted any objections or exceptions to
the form of questions or the materiality, relevancy or compe-
tency of any testimony offered upon either direct, cross or re-

direct examination; Provided, however, That upon the final hear-
ing before the joint convention upon said contest, either party

thereto shall be held and deemed to have duly interposed any

proper objection to any testimony which he may desire, the joint
convention to reject or discard, as improper in form, or irrele-
vant, incompetent or immaterial; and the joint convention, on
final hearing, shall only consider and act upon such evidence in-
troduced by the respective parties, as in its judgment was rele-
vant, competent and material to the issue's and matters involved
in the contest.

No argument or debate shall be permitted during the taking
of testimony, before either the Contest Committee or sub-com-
mittees thereof, or before any officer taking any deposition, and
no cross-examination shall be allowed other than by questions
propounded to the witness who may have been examined-in-chief.

RULE 7.

Each party to the contest shall take notice of the respective

adjournments, from day to day, of the said committee, or sub-
committees, and shall thereupon attend the adjourned sessions of

said committee, or sub-committees, at the time and place to which
adjournments respectively may be made, and no ontice shall be
required to be given either party of the time and place of such

adjourned meetings, other than the announcement, by the, chair-

man thereof, at the time of each adjournment; Provided, That

the time and place of the first meeting of the said committee
shall be announced in open session by the presiding officer of the
joint assembly; , and such announcement .shall be deemed suffi-
cient notice to both contestor and contestee in the premises; Pro-
vided, That, if for any reason the said presiding officer may be
unable to, or shall fail to make such announcement, that there-

upon the said committee shall forthwith proceed to organization,
and duly select its chairman, who shall immediately thereafter
cause both contestor and contestee, or their, or either of their
attorneys, to be notified when and where the first meeting of said
committee will be held, and the said committee shall promptly
be convened and proceed to the taking of evidence, so as not to
prejudice either party with reference to the time allowed by these
rules respectively for the introduction of testimony.

In addition to the introduction of evidence before said com-
mittee, or sub-committees, either party to the contest, during the

periods respectively herein allowed them for the introduction of

evidence before said committee, may also introduce evidence be-

fore said committee by taking the depositions of witnesses
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within any•county of the State of Colorado mentioned in the
notice of contest of contestor, or of the answer of contestee,
which depositions may be taken before any one or more notaries
public, or other person or persons authorized by the laws of the
State to take and certify to depositions.

The -notice hereby required to be given to the opposing party
in the taking of any deposition or depositions, shall be as follows:

Depositions to be taken within the city and county of Denver
may be so taken upon first serving notice upon the opposite party,
or his attorney, at least twenty-four hours before the taking of
the deposition or depositions shall begin. Such notice shall be in
writing, and shall name the officer or officers before whom the
deposition or depositions shall be taken, and the hour and place
when and where the taking of depositions shall begin. In the
taking of such depositions, the officer or officers taking the same
shall be governed by the same limitations as to time of cross
and redirect examination, respectively, as is hereinbefore pro-
vided with reference to the taking of evidence before said con-
test committee, and no objections or exceptions shall be allowed
or noted in the taking of said depositions; and the same powers,

procedure and provisions, as far as practicable, shall be fol-

lowed, and are hereby conferred in reference thereto, as is here

inabove provided with reference to testimony introduced before

said contest committee.

If the taking of testimony upon depositions shall in the first

instance be taken in shorthand, the officer taking the deposition

shall notify the witnesses, respectively, when they shall return for

the purpose of signing the depositions when extended in londhand,

and should any witness or witnesses fail to appear at such desig-

nated time, the officer taking such deposition shall note the fact,

and then certify to the correctness of the deposition, with the

same force and effect as though the same was signed by the wit-

ness.
The notary public, or other officer, taking any deposition or

depositions, as provided in these rules, shall forthwith, after the

completion of the deposition or depositions taken each day, duly

enclose the same in a sealed envelope, with due endorsement

thereon, and personally deliver, or cause to be delivered, or send

by mail, properly addressed to the chairman of the said Contest

Committee, said deposition or depositions, which chairman is

authorized to open and publish such deposition or depositions

before the committee, or some sub-committee thereof, as soon as

the same may be received by him, and such original disposition

shall be carefully preserved by said committee, and shall be re-

turned and delivered to the presiding officer of the joint assembly,

when it reconvenes for final hearing of said contest, and any and

all such depositions shall be held and deemed to be a part of the

evidence introduced upon the contest.
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RULE 8.

All such depositions shall be preserved in duplicate, and duly
certified by the officer taking the same; one of the duplicate
copies thereof to be used for immediate printing, as hereinafter
provided.

RULE 9.

When notice is given, as provided in these rules, for the
taking of depositions, the officer or officers designated in the no-
tice or notices, may, without further notice, take the depositions
of as many witnesses as the party giving the notice or notices
may desire to have sworn and examined, and said officer or offi-
cers may adjourn, from day to day, for such purpose, and the an-
nouncement, by said officer or officers, of the time to which an ad-
journment or adjournments may be so made, shall be sufficient
notice to both contestor or contestee in the premises. Provided,
neither contestor or contestee shall be allowed to take any deposi-
tions, except during the time herein respectively allotted to said
parties, respectively, for the introduction of testimony before said
committee. That is to say, the said contestee shall not be allowed
to take any depositions during the period of time herein allowed
to the contestor for taking his evidence, and the like restriction
shall apply to contestor during the period herein allowed to
contestee in that behalf.

RULE 10.

The notice for the taking of the said depositions need not
specify the names of witnesses to be examined, and whose de-
position is desired to be taken before the officer or officers named
in the notice or notices for the taking thereof, and wherever de-
positions are to be taken outside of the city and county of Den-
ver, the party desiring to take the same shall give at least three
days' written notice to the opposite party, of the hour, day and
place when, and the officer or officers before whom, depositions
will then begin to be taken.

RULE 11.

All notices for the taking of depositions may be served per-
sonally upon the Opposing party, or upon the 'attorney who may
have appeared in his behalf before the said joint convention, or
the said Contest Committee or sub-committees, or, if such party
or his attorney can not be found after diligent search, a writ-
ten copy of the notice may be served by leaving the same at the
last or usual place of residence of the party upon whom such
notice is desired to be served, which copy may be delivered to
any person found at such place of residence, over the age of
fifteen years.

In all cases affidavits of the service of notice for the taking
of depositions shall be made and filed with the chairman of said
Contest Committee, to be carefully preserved by him and de-
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livered to the presiding officer of the joint convention, together
with the evidence taken on the contest.

RULE 12.

From day to day, as testimony is introduced before said
committee or sub-committees, or depositions, pursuant to these
rules, are taken and filed with or delivered to the chairman of
said Contest Committee, he, the said chairman, shall immediately
cause copies of such testimony and depositions to be printed,
and immediately upon such printing the said chairman of said
Contest Committee shall cause one copy of such printed testi-
mony or depositions to 'be forthwith left upon the desk of each
member of the Senate and House of Representatives of the Gen-
eral Assembly of the State of Colorado, for the inspection and pe-
rusal of such members respectively, and at least 383 of such print-
ed copies shall be preserved for binding, in paper covers of suit-
able size, so that upon the final hearing by said joint committee
each member of the joint convention shall be provided with one
bound set of printed copies of all testimony and depositions taken
in connection with such contest; all of which volumes shall be eel._
tified by the chairman of the Investigating Committee to be a
correct copy of the testimony and depositions taken, introduced,
and filed by the respective parties before said committee. And
the said chairman shall also certify that printed copies of the
testimony and depositions had been theretofore left upon the

desk of each of the members of said House and Senate, pursuant

to these rules; the intent hereof being that, as near as practi-
cable, from day to day, as the taking of testimony and the filing
of depositions shall be made, that the members of said House
and Senate shall be kept advised of the testimony and evidence
theretofore introduced by the respective parties, to the end that

when said joint convention finally reconvenes all of the mem-

bers thereof shall be already fully advised by the printed ad-

vance sheets of the testimony, what evidence has been respective-

ly introduced theretofore by both contestor and contestee. A fail-

ure to deliver a copy of such printed testimony to any member
of the General Assembly shall not, however, invalidate such tes-

timony or depositions. Any member entitled to such copy who

has not received it, shall be entitled to a copy on making de-

mand upon the chairman of such Joint Contest Committee.

RULE 13.

In printing the testimony, as provided in the foregoing rule,

'exhibits of voluminous documents, books and papers, introduced
or read in evidence, may be omitted, and the chairman of the
Contest Committee may cause a concise statement of the ma-

terial portions of such exhibits, books, papers or documents, to

be printed and distributed as aforesaid, for the information of

each member of the joint convention.
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RULE 14.

Immediately after the close of the period prescribed for the

taking and introduction of testimony and depositions, as here-
inabove provided, the said Contest Committee shall make their

• report to the joint convention, in which report shall beincluded
the findings of fact by said committee upon the entire evidence

introduced, as aforesaid, together with a recommendation upon
the part of said committee, touching the final decision and de--

termination of said contest, which, in the judgment of the com-

mittee, the joint convention should make, which report, findings
and recommendation shall be delivered to the presiAinng officer
of the joint convention immediately after the same is made and
signed by the members of the committee. Minority and major-
ity reports may be made and filed in the premises.

RULE 15.

The original written evidence and depositions, together with

the said bound, printed volumes thereof, and the report, findings

and recommendation, both majority and minority, of the said

committee in the premises, shall be delivered to the presiding

officer of the joint convention not later than theist day of March,
A. D. 1905, and thereafter, on the 2d day of March, A. D. 1905,

or sooner if said final report is made by said committee, the

said joint convention shall reconvene for the purpose of the in-

troduction of said testimony before said joint convention, both

on behalf of the contestor and on behalf of the contestee. And
the Secretary of the Senate shall thereupon read to the joint

convention the report, findings and recommendation of said-com-

mittee, both majority and minority, if such exist.

RULE 16.

If, by the voluntary act of the contestor, the time for tak-
ing testimony allowed by Rule No. 1 shall be shortened, then it

shall be the duty of the presiding officer of the joint convention
to immediately cause said joint convention to reconvene for the
final hearing and determination of said contest, after he shall
have received the said final report of said contest, and the origi-
nal written testimony and depositions taken before or filed with
said Contest Committee; and the reconvening of said convention
at any time my be made by the presiding officer of the Senate
announcing in open session thereof, the hour and day when said
reconvening will occur, and the Speaker of the House, or its pre-
siding officer, shall make like announcement in open session of
the House, immediately after he is notified of such announce-
ment having been made in the Senate; and it shall thereupon be
the duty of the members of the joint convention to come to-
gether in such convention, at the time so announced, and con-
tinue the session thereof, without further formalities, and there-
upon the like proceedings in all respects shall be had and done.
as provided for in Rule No. 14, and in each of the succeeding num-
bered rules, so far as the same may be applicable.

•
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Whenever and as often as the joint convention is recon-
vened as aforesaid, the meeting shall be deemed a continuation
of the first session thereof.

RULE 17,

On the reconvening of said joint convention, as provided in
the two last preceding rules, if it shall appear from the report
of the said Contest Committee, or its chairman, or otherwise
satisfactorily to the convention, that printed copies, represent-
ing in the aggregate all of the testimony and depositions taken
before or filed with the committee, have been theretofore served
upon each member of the House and Senate, as hereinabove pro-
vided, then and in such event ‘such delivery of such printed tes-
timony shall be deemed a sufficient introduction of testimony
on the part of the contestor and contestee respectively, so as
to avoid the necessity of further reading to the joint conven-
tion the testimony and depositions taken on behalf of the re-
spective parties to the contest; and the arguments of respective
counsel may thereupon be heard without any further reading
or introduction of testimony, as hereinabove provided.

RULE 18.

The joint convention, when re-assembled on the date last

hereinbefore mentioned, for the final hearing of said contest,

shall then, by resolution, provide for the time to be allowed

the counsel of the respective parties, for the summing up and

the making of arguments in the premises, and also the number

of counsel, respectively, on either side that are to be heard:

the contestor to open the argument by his counsel, the contestee

to follow through his counsel, and the contestor to reply by his

counsel. And the time to be fixed for the closing of arguments

shall be such reasonable period as will enable a proper presenta-

tion of the facts and law germane to the contest, and also with

a view to prevent an unreasonable consumption of time in that

behalf.

RULE 19.

At the conclusion of the arguments the joint convention

shall then forthwith proceed to deliberate and consider upon

their final findings and decision in the premises, which decision,

when made and announced, shall be final, binding and conclusive

upon the ,respective claims and assertions of title of contestor

and contestee to said office of Governor.

RULE 20.

Whenever a majority of the said joint convention, upon

said final hearing, shall have agreed upon the findings and de-

cision to be rendered, the same shall be forthwith thereafter

announced in open session of the joint convention by the pre.
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siding officer, after a call of the roll of the members of the joint
convention, as provided by law.

RULE 21.
After the conclusion of arguments by respective counsel, as

aforesaid, the joint convention shall thereupon determine, by
resolution, the length of time that shall be allowed for debate
by the members of the convention respectively. Also, the time
within which all debate must be closed and a final vote taken
upon the final decision, determination and judgment of the joint
convention in the premises.

RULE 22. •
The joint convention, after the adoption of these rules, and

the appointment of the Contest Committee, as herein provided,
shall thereupon take a recess until the hour of 10 a. m. on the
2nd day of March, A. D. 1905; to then reconvene in continua-
tion of the original sitting, at the same place where its first
session was held, and when so reconvened shall then proceed
to a final hearing, as herein provided; Provided, however, that
if in the opinion of the presiding officer any exigency may arise
requiring the reconvening of said joint convention in the in-
terim, the said joint convention may re-assemble on the call of
said presiding officer, as hereinbefore provided, and may then
take such action as to the convention may seem proper.

RULE 23.
The Contest Committee of 27 herein provided shall at all

times be subject to instructions from the joint assembly to do
any specific act, and all places where the committee or sub-
committees hold their sessions shall be open to the public at all
times.

Minority Report: Denver, Colo., January 17, 1905.
To the Honorable the Joint Assembly of the State of Colorado:

The undersigned members of your committee appointed to
draft and submit rules of procedure governing the hearing of
the contest of the Honorable James H. Peabody vs. The Honor-
able Alva Adams before the joint assembly, having had the
same under consideration, beg leave to report as follows:

1. That in Rule 1, and in every other place throughout the
said majority report where the words "Contest Committee" ap-
pear, that there should be inserted, in lieu thereof, the words
"Joint Convention;" and that your committee earnestly protests
against the hearing of the testimony in this proceeding being
delegated to a committee or to any sub-committee, and instead
that the same shall be heard before the open b joint convention.

2. That the time allowed the contestee in Rule 2 within
which to take and introduce his testimony herein be changed

2
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from not less than ten (10) to not less than fifteen (15) days;
and that in the event of the contestor taking less than fifteen
(15) days to present his testimony, the contestee shall be given
three days' notice in writing of the time at which he shall com-
mence taking testimony herein. '

3. That if any committee is to be appointed and the powers
of this joint convention delegated thereto, that Rule 4 should
be so modified that the Democratic minority of the joint as-
sembly should be accorded the right to select the members of
said joint committee to which they are entitled, and that they
should be given representation thereon to the number of thir-
teen (13).

4. That in said Rule 4, in the eighth line from the bottom,
after the word "contest," there should be inserted "but nothing

herein contained shall be construed to permit the admission of
ex parte affidavits, or evidence of any nature, without giving
the opposite party full opportunity for cross-examination." That
in said Rule 4, line thirteen, after the word "power," there should
be inserted "and it shall be their duty, upon request of either

the contestor or contestee."

5. That in Rule 5 the minimum limitation upon cross-exam-

ination of any witness Should be changed from fifteen to thirty

minutes.

6. That as to Rule 6, the provision relating to the cross-

examination not extending to any other subject than that con-

tained in the examinatfon in chief, is unfair and should be mod-

ified to allow the cross-examination to take the same latitude

allowed by the rules of evidence and to permit the showing of

the interest, motive, veracity and character of the witness.

7. That all depositions shall be taken in triplicate and one

copy thereof shall be furnished the contestee and one copy shall

be furnished the contestor within twenty-four (24) hours there-

after; and that the chairman of each committee shall be required

to personally see that said copies are so furnished to the con-

testee and to the contestor, and that the original copy shall be

delivered as in said Rule 7 provided; and if the deposition is not

taken _before a committee, then the officer before whom it is

taken shall be required to furnish one copy thereof to the con-

testee and one copy to the contestor within the time above re-

quired.

8. That said Rule 8 shall be so amended as to allow the

contestee and contestor each to have a copy of the said deposi-

tions as provided for in the objection to Rule 7.

9. That Rule 10 shall be so modified that the party serving

notice of the taking of a deposition should be required to give

the name of the witness whose deposition is desired to be taken.

AlM..
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10. That Rule 11 should be so modified that some con-
venient and definite place should be designated as the place to
which the notices for service upon contestor or his attorney shall
be made, and that all notices upon contestee shall be served at
the office of the Governor in the state capitol building.

11. That said Rule 13 should be so amended as to contain
a proviso that no synopsis or digest or abbreviation of any affi-
davits or other ex parte testimony shall be permitted or received
in evidence in this proceeding, and that the chairman of said
committee shall not be permitted to make any digest or synopsis
or abbreviation of any document or other evidence, books or
papers that may be introduced, or printed matter that may be
introduced before such committee.

12. That as to Rule 14, it should be so modified that no
recommendations be allowed to be made by the committee and
no findings of fact shall be made by the committee, and that
the only report which the committee can make is to transmit
the evidence taken before it to the joint assembly, and for those
reasons Rule 15 should be stricken out.

13. That said Rule 16 should be so modified that the mini-
mum time allowed to the contestee for taking and introducing
his evidence herein shall not be less than fifteen (15) days.

14. As to Rule 17, it should be stricken out entirely, for
the reason that it is an abrogation of the power of the joint
assembly to hear and determine the contest, as required by the
statutes of this State.

And the undersigned members of your committee beg leave
to further report:

That the contest herein provided for should be heard before
the open joint convention, as required by law, and that all oral
evidence should be taken before such convention.
' That the convention should convene each day at two p. m.

and continue its sitting until six p.
And that the contestor should be given twenty (20) days

within which to offer his testimony in chief, and the contestee
be given twenty (20) days within which to offer his evidence;
and that the contestor be allowed five (5) days within which to
reply, and that during that period both contestor and contestee
should be permitted, upon reasonable notice, to take depositions
of witnesses at any portions of the State under the ordinary
rules of evidence applicable thereto, and that such depositions
should be transcribed and forwarded as rapidly as possible, and
within forty-eight (48) hours after the taking thereof, to presid-
ing officer of the joint convention and be by him ordered printed,
the same as the oral testimony taken before the joint convention,
and laid upon the desks of the members of the respective houses
within the time required for the oral testimony to be so printed,



36 JOINT SESSION JOURNAL.

and copies thereof be furnished to the attorneys for the con-
testor and contestee, respectively.

And that at the expiration of the taking of such testimony
and depositions, as hereinabove provided, the General Assembly
shall convene and consider the same in an orderly manner and
decide the controversy as expeditiously as reasonably possible,
allowing counsel for the respective parties, as well as the mem-
bers of the joint convention, a reasonable opportunity to argue
and present the same.

WEBSTER BALLINGER.
A. H. DAVIS.

The question being on the adoption of the minority report,
the roll was called, with the following result:

Yeas--Senators Adams, Bailey, Ballinger, Clayton, Crowley,
DeIong, Griffith, Harris, Hill, Jefferson, Kennedy, Sapp, Taylor.

Messrs. Bolsinger, Cameron, Cook, Davis, Drach, Heistand, Hoyt,
Hurd, Hutt, Lehrritter, MacKenzie, McGuire, Melton, Mulqueen,

O'Connell. Pomeroy, Rowan, Spelts, Steen, Street—Total, 33.

Nays—Senators Alexander, Anfenger, Barela, Booth, Camp-

bell, Cornforth, De La Vergne, Dick, Drake, Ewing, Lewis, Mc-

Carthy, Millard, Morgan, Owen, Parks, Robertson, Wood.

Messrs. Adamson, Baer, Barela, Blainey, Breckenridge, Bromley,

Cannon, Church, Dodge, Dulin, Dungan, Fetzer, Frewen, Garcia,

Gordon, Griffith, Healey, Hudgins, Johnson, Keezer, King, Mac-

Leod, McEWen, McIntyre, Metz, Miller, Radinsky, Sherwin,

Smith. Stephen, Sterling, Stewart, Thomas, Thompson, Town-

send, Valdez, Vance, Wilder, Wolaver, Zingg, Mr. Speaker—Total,

60.
The motion to adopt the minority report was lost.

Moved, by Senator Alexander, that the majority report be

amended as follows: That in Rule IV, after the word "Sundays"

the words "if the committee so elects," be inserted.

Roll call .on the amendment 'being demanded, time roll Was

called, with the following result:

Yeas—Senators Alexander, Anfenger, Barela, Campbell, De La

Vergne, Dick, Drake, Ewing, Lewis, McCarthy, Millard, Morgan,

Owen, Parks, Pryor, Robertson, Wood. Messrs. Adamson, Baer,

Barela, Blainey, Breckenridge, Cannon, Church, Dungan, Fetzer,

Frewen, Garcia, Griffith, Healey, Hudgins, Hurd, Johnson,

Keezer, King, MacLeod, McEwen. McIntyre, Mel z, Miller, Sher-

win, Smith, Stephen, Sterling, Stewart, Thompson, Townsend;

Valdez, Vance, Wilder, Wolayer, Mr. Speaker—Total, 52:

Nays—Senators Adams, Bailey, Ballinger, Booth, Clayton,

Cornforth, Crowley, DeLong, Griffith, Harris, Hill, Jefferson, Ken-

nedy, Sapp, Taylor. Messrs. Bolsinger, Bromley, Cameron, Cook,

Dodge, Drach, Dulin, Gordon, Heistand, Hoyt, Hutt, Lehrritter,

MacKenzie, McGuire, Melton, Mulqueen, O'Connell, Pomeroy,
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Radinsky, Rowan, Spelts, Steen, Street, Thomas, Zingg—To-
tal, 40.

The amendment was adopted.

The question being on the adoption of the majority report
as amended, the roll was called, with the billowing result:

Yeas—Senators Alexander, Anfenger, Barela, Booth, Camp-
bell, Cornforth, De La Vergne, Dick, Drake, Ewing, Lewis, Mc-
Carthy, Millard, Morgan, Owen, Parks, Pryor, Robertson, Wood;
Messrs. Adamson, Baer, Barela, Blainey, Breckenridge, Bromley,
Cannon, Church, Dodge, Dulin, Dungan, Fetzer, Frewen, Garcia,
Griffith, Healey, Hudgins, Johnson, Keezer, King, MacLeod, Mc-
Ewen, McIntyre, Metz, Miller, Radinsky, Sherwin, Smith,
Stephen, Sterling, Stewart, Thomas, Thompson, Townsend, Val-
dez, Vance, Wilder, Wolaver, Zingg, Mr. .Speaker—Total, 59. .

Nays—Senators Adams, Bailey, Ballinger, Clayton, Crowley,
DeLong, Griffith, Harris, Hill, Jefferson, Kennedy, Sapp, Tay-
lor; Messrs. Bolsinger, Cameron, Cook, Davis, Drach, Heistand,
Hoyt, Hurd, Hutt, Lehrritter, MacKenzie, McGuire, Melton, Mul-
queen, O'Connell, Pomeroy, Rowan, Spelts, Street—Total, 32.

The majority report was adopted.

- Moved, by Senator Parks, that the Secretary of the Senate
be instructed to place the rules of the joint assembly in the hands
of the printer at once; that 240 copies of the same be issued in
pamphlet form, for the use of the members and counsel in the
contest proceedings. . Motion prevailed.

The Lieutenant Governor appointed the following as mem-
bers of the Contest Committee:

Representatives—Griffith, chairman; Stephen, Church, Mc-
Intyre, Thomas, Fetzer, Stewart, Vance, Thompson, Dungan,
Healey, Adamson, Hutt, MacKenzie, Drach, . Davis, Heistand,
Lehrritter. Senators—De La Vergne, Alexander, Barela, Lewis,
Dick, Robertson, Jefferson, Hill, Harris.

On motion of Mr. Cannon, the joint assembly adjourned, un-
der the rules.

Approved:
JESSE F. McDONALD,

Lieutenant-Governor.
Attest:

M. Z. FARWELL,
Sec ret a r.
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Pursuant to a call issued by the Lieutenant-Governor, the
Rouse and Senate met in joint session in the chamber of the

House of, Representatives, Saturday, January 21, 1905, at 2

o'clock p. m.

The roll was called with the following result:

Present—Senators Adams, Alexander, Anfenger, Ballinger,

Barela, Booth, Campbell, Cornforth, Crowley, De La Vergne,

DeLong, Dick, Drake, Ewing, Griffith, Harris, Hill, Jefferson,

Lewis, McCarthy, Millard, Morgan, Owen, Robertson, Sapp,

Wood—Total, 26.

Present—Messrs. Adamson„ Baer, Barber, Blainey, Breck-

enridge, Cannon, Church, Cook, Drach, Dulin, Dungan, Fetzer,

Frewen, Garcia, Griffith, Healey, Heistand, Hudgins, Hutt,

King, Lehrritter, Mackenzie, MacLeod, McEwen, McIntyre, Mel-

ton, Metz, Pomeroy, Radinsky, Rowan, Steen, Stephen, Sterling,

Stewart, Street, Thompson, Townsend, Wilder, Wolaver, Zingg,

Mr. Speaker—Total, 41.

Governor Adams filed with the Secretary of the Joint As-

sembly his answer in the contest proceedings, as follows:
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UNITED STATES OF AMERICA,
ss.

STATE OF COLORADO,

Before the Honorable
the

39

General Assembly
of the

State of Colorado,
To be convened in joint convention, pursuant to law,

to hear and determine the contest for the
Office of Governor of the State

of Colorado.

JAMES H. PEABODY,

vs.

ALVA ADAMS,

Contestant,

Contestee.

ANSWER OF ALVA ADAMS, CONTESTEE, TO THE NOTICE
AND STATEMENT OF CONTEST OF JAMES H. PEA-
BODY; CONTESTANT.

Now comes Alva Adams, contestee
' 

and answering the said
notice and statement of contest, respectfully shows to the joint
convention of the Fifteenth General Assembly, that prior to the
holding of the general election in the State of Colorado on the
8th day of November, A. D. 1904, divers corporations doing busi-
ness in the State of Colorado and divers mine operators' associa-

•
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tions, through their agents, attorneys and officers, entered into a
conspiracy with each other, and with the Republican State Cen-
tral Committee of the State of Colorado and with divers other
persons, members of the Republican Party of the State of Colo-
rado, to secure the renomination of James H. Peabody as the can-
didate of the Republican Party for Governor of the State of Colo-
rado, and to secure the election of the said James H. Peabody
as Governor of the State of Colorado. That thereafter, and in
the month of September, A. D. 1904, the contestee herein was
regularly and duly nominated as the candidate of the Democratic
Party for Governor of the State of Colorado, and after the nomi-
nation of the said James H. Peabody had been secured through
the active work and influence of said corporations, became the
principal opponent of the said James H. Peabody as candidate
for Governor of the State of Colorado. That upon the nomina-
tion of the contestor and contestee herein said corporations, con-
tributed a large sum of money to the Republican State Central
Committee and did agree to raise for the use of the Republican
State Central Committee, and the various Republican County
Committees and their employes and agents, further large sums
of money during the progress of the campaign and for use on elec-
tion day in the interest of the contestor herein and against the
contestee.

That upon information and belief the contestee alleges, that
from the sources above named there was contributed to the Re-
publican State Central Committee and in the interest of the can-
didacy of the contestor herein for Governor of the State of Colo-
rado, and other various local organizations in the various coun-
ties of the State of Colorado, a large sum of money, which was
used and expended in the various erection precincts in the State
of Colorado in the interest of the contestor and against the con-
testee. That after the said conspiracy had been formed and con-
summated and the said large sums of money had been placed at
the disposal of the Republican State Central Committee and the
various County Committees and their agents and employes, and
had been furnished by the corporations and others, said corpora-
tions and each of the members of various Mine Owners' Associa-
tions began a campaign of intimidation whereby all of the em-
ployes of the said corporations and of the members of the said
Mine Owners' Associations would be compelled, against their
will and desire to vote for the contestor for the office of Governor
of the State of Colorado.

That there was sent into the various counties of the State of
Colorado by the said corporations and by the Republican State
Central Committee of the State of Colorado, large sums of money,
much of which, as the contestee charges, was used for the purpose

of buying votes, padding registration lists, 'corrupting election

officials and by the unlawful means aforesaid, and otherwise, to

prevent a free, fair and open election, and to prevent persons

known as supporters of the contestee from casting their ballots

•

JIM
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for him at the polls, and by said means secure the election of
contestor.

That said corporations were active and instrumental in car-
rying on the said campaign of intimidation and coercion against
the contestee herein, and in securing fraudulent naturalizations
of employes to be made and the placing upon the registration lists
of fraudulent, false and fictitious names in the various counties
of the State of Colorado, in order that the said contestee might
be defeated by lawful or by unlawful means, if necessary.

That said corporations and members of the said Mine
Owners' Associations, pursuant to such conspiracy and unlawful
scheme and plan to bring about unlawfully the defeat of the con-
testee, threatened their employes that they would be discharged
from the service of such corporations and of the members of the
said Mine Owners' Associations, if they failed or refused or
neglected to vote for the contestor, and that such persons would,
thereafter be unable to procure a livelihood by their service in the
employment of any of the said corporations or of any of the
members of the said Mine Owners' Associations, and that the
agents and employes of said corporations were instructed and
directed by the officers and attorneys thereof to use all possible
means of compelling the said employes to vote for the contestor
and against the contestee herein.

Your contestee avers that in the county of Las Animas, and
State of Colorado, long prior to the holding of the said general
election on the eighth day of November, A. D. 1904, certain cor-
porations, to wit: the Colorado Fuel & Iron Company, the Victor
Fuel Company, the Rocky Mountain Coal & Iron Company, ani.
various other corporations had been engaged in conducting —
coal mining business and various other branches of industry in
which were employed by the said corporations many thousands
of persons as laborers and employes and other persons in the
service of said corporations, all of whom resided in the said
county of Las Animas; that prior to the holding of said general
election, on account of industrial disturbances existing in said
county, many thousands of said persons employed by the said
corporations had left the precincts wherein they had resided, and
had departed from there out of the county of Las Animas, and
State of Colorado; that for several months prior to the holding
of said general election each of the said corporations, through its
agents, had imported into said county from the Kingdom of Italy
and from the Empire of Austria, and from other countries and
States, many thousands of persons, Italians and Austrians, and
other persons, to take the places left vacant by the departure from
said county of the former employes of said corporations; also
imported hundreds of negToes from the Southern States to work
and labor in the various mines operated by the said corporations;
that none of the persons so imported were citizens of the State of
Colorado, or prior to the said general election had resided therein
for a period of one year, and that the importation of said persons
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by the agents of said corporations was begun in the months of
February and March, A. D. 1904, less than a year prior to the
holding of said general election in the county of Las Animas;
that the Colorado Fuel & Iron Company, the Rocky Mountain
Coal & Iron Company, the Victor Fuel Company, and the other
corporations engaged in doing business in the county of Las Ani-
mas, had prior to the holding of said election agreed to and with
certain other corporations to contribute and did contribute large
sums of money to the Republican Committee of the county of Las
Animas, and to the Republican Committee of the State of Colo-
rado; that the funds so contributed by said corporations were
used by the persons to whom they were transmitted to secure the
election of the contestor herein, and to bring about unlawfully
the defeat of the contestee; that the said corporations above
named, together with the American Smelting & Refining Company
and other corporations engaged in doing business in the State of
Colorado, themselves conspired together and with the officers and
agents of the Republican Committee of the State of Colorado to
bring about the defeat of the contestee herein by any means nec-
essary to accomplish that purpose, among which means was the
expenditure of a large sum of money, amounting to many
thousands of dollars, in the county of Las Animas, by which a
majority for the contestor was sought to be procured; that as a
part of said unlawful conspiracy and plan entered into and
agreed upon by the said corporations there were naturalized, and
caused to be naturalized, in the county of Las Animas two
thousand (2,000) of the persons imported from Italy and Austria,
and other foreign countries, by the said corporations immediately
prior to the holding of the said general election; that the natural-
ization of said persons, employes of the said corporations, was
false and fraudulent, in violation of the Statutes of the United
States, and was fraudulently procured by the agents of the said
corporations, and the fees for such naturalization were paid for
out of the moneys contributed for that purpose by the said cor-
porations; that after the said fraudulent naturalizations had
been brought about of the said Italians and Austrians, and such
other persons, the Republican Committee of the county of Las
Animas, acting in conjunction with the agents of the said cor-
porations who were operating in said Las Animas county, pro-
cured to be placed upon the registration lists in certain of the
precincts of said county the names of the persons so fraudulently
naturalized as aforesaid, in order that all of said persons should
be voted for and on behalf of the contestor herein and against the
contestee, and that thereby, and by other fraudulent means and
practices, an apparent majority might be secured in said county
for and on behalf of the contestor herein; that in addition to the
fraudulent registration of said Italians and Austrians, and

such other persons, who had .been illegally and fraudulently
naturalized as aforesaid, the said corporations, through their

agents and employes, acting in conjunction with the members of
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the Republican Committee of the county of Las Animas, caused
to be placed upon the registration lists in certain precincts of

said county the names of all persons in their employ and those
who had been imported into the said county from outside of the
State of Colorado as employes engaged in the operation and
working of the mines belonging to the said corporations.

Your contestee further avers, that none of the persons so
fraudulently naturalized were entitled to be naturalized and
that none of the persons so registered were entitled under the
laws of the State of Colorado to be registered or to vote at
the said general election, but that nevertheless the agents and
employes of the said corporations and the persons acting in
conjunction with persons belonging to the Republican Com-
mittee of the county of Las Animas, caused said persons to
vote at the said general election, or caused the names of such
persons so fraudulently placed upon the registration lists, as
aforesaid, to be voted by persons impersonating them, and all
of which votes, to'the number of at least two thousand (2,000),
were cast and counted for the contestor herein, and against the
contestee.

Contestee further avers that as a part of said conspiracy
so unlawfully entered into the said corporations and persons
connected with the Republican Committee of the county of Las
Animas in precincts Ten (10) Fourteen (14) Twenty-three (23)
and Twenty-seven (27) of the county of Las Animas, caused to
be stationed in each of them, around the polling places thereof,
large bodies of armed men for the purpose of intimidating by
show of force and by arms the employes of said companies to
vote for the contestor herein and against the contestee, and,
further, by threats of discharge from the service of the said cor-
porations and removal from the said precincts, the said cor-
porations compelled, against their wishes and inclinations, a
large number of their employes to vote for the contestor herein
and against the conotestee; that the employes of the said cor-
porations were notified by the agents thereof that if they failed
or refused or neglected to vote for the contestor at the said
general election, they would be forthwith discharged from the
employ of said company, and would not be permitted to secure
employment from any of said corporations, or to work in and
about the mining properties operated by the said corporations
in the said county of Las Animas; that there was a general and
wholesale system of intimidation inaugurated and practiced
and carried out in each of the said precincts by the officers,
agents and employes of the said corporations to compel all per-
sons residing therein to cast their ballots for and on behalf of
the contestor and against the contestee; that in addition to this
and during the holding of said general election persons in the
employ of the said corporations, acting in conjunction with
the members of the Republican Committee of the county of
Las Animas, caused to be opened the ballots which had been
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prepared by the voters presenting themselves at the said poll-
ing places to vote, in order to ascertain for whom the said per-
son or persons had voted, and that if it appeared from the bal-
lot, either prepared by the voter himself or by some person offi-
ciating for that purpose at the said several polling places in
the county of Las Animas, that the Republican ticket and the
contestor herein had been voted for, then said ballot was de-
posited in the ballot box and counted for and on behalf of the
contestor, but that any ballot which had been prepared or
marked by the voter for and on behalf of the contestee herein,
after the same was cast, was immediately noted for the purpose
of bringing about the discharge from the employ of the said
company of the person voting the said ballot, and that in addi-
tion to this fraudulent, unlawful and corrupt practice by and
on behalf of the said corporations, their agents or employes.
many persons engaged in operating the mines of the said com-
panies were required, upon the false pretense of illiteracy, be-
fore casting their ballots, to ask the assistance of certain elec-
tion officers in the said various precincts, and were required
to have their ballots prepared by such persons, and that in all
instances such persons, though not needing assistance, not be-
ing illiterate and being perfectly able to prepare their own bal-
lots, were compelled to have the same prepared and marked
for the contestor herein, and to have the same cast as prepared
by said election officials; that in the said precincts, illiterate

persons who desired to vote for the contestee herein, and who

requested assistance in the preparation of their ballots, stated
to said election officials their desire to vote for the Democratic
ticket and for the contestee, but that, nevertheless, the said
election officials wrote the word "Republican" at the head of
said ballot, notwithstanding the instructions and directions
given by said voter, and that said unlawful and fraudulent act
on the part of such election officials was permitted and encour-
aged by the agents and employes of the said corporations, and
that all of said fraudulent ballots, to the number of several hun-
dred, were permitted to Ise counted and were counted for and
on behalf of the contestor herein and against the contestee;
that at the holding of said election in Precint number Twenty-
seven (27) of said Las Animas county on the eighth day of No-
vember, A. D. 1904, one D. A. Chappell, who is and was on said
day the president and a stockholder in the said Victor Fuel
Company, a corporation, engaged in the operation and mining
of coal in said Las Animas county, was present throughout said
day in said polling place without warrant or authority for be-

ing there; that a large majority of the voters who voted on said

day at the said precinct were employes of said company, and

that the said Chappell was present throughout said day inside

the one hundred-foot limit and inside the guard rail and in and

about the booths and ballot boxes, electioneering and talking

to the voters who entered said polling place to vote, and that
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in a number of instances he took from voters their ballots after

same had bren marked, unfolded said ballots, looked at them
and refolded them before they were placed in the ballot box
by said voters; that the said Chappell on said day and at said
place, within the one hundred-foot limit of said polling place,
offered one Pasquale Palino the sum of Fifty Dollars ($50.00) to
vote, and use his influence for the Republican ticket, and that
he, the said Chappell, had a large tent erected just outside the
one hundred-foot limit from said polling place on said day, in
which he dispensed refreshments to the said voters, and in
which tent he had placed a large quantity of fire arms; that he
had present during the said day at said polling place and within
the one hundred-foot limit and around the said polling place and
inside the said polling place about twenty-five armed men under
the command of Milton Hightower, an employe of the said com-
pany, and the said Hightower declared open and above board
and frequently during said day that he and his men were there
and present at said polling place for trouble, and that they had
come there to fight and to carry said election for this con-
testor, regardless of all cost; and that the said Chappell had
a man stationed on the outside of said polling place, but inside
of the one hundred-foot limit, with a duplicate registration book
with the names and numbers of the registered voters, and that
when an employe of said company would approach, as all of
said employes did in fact approach, said polling place, the man
in charge of said book on the 'direction of said Chappell and
under his instructions would look into said book and write a
name upon a card which he would give to the voter, and the
voter, after receiving said card, would enter the said polling
place and hand said card to one E. Baird, alleged to be a watcher
appointed by the District Court of Las Animas county; that the
said Baird would read the name from said card, and when the
name was found in the official registration book the person pre-
senting said card was given a ballot and permitted to vote,
but in no instance was one of these voters so presenting cards
asked to give his name and place of residence; and that tne con-
duct and demeanor of said Chappell and said Hightower and
other employes of said Victor Fuel Company was such as co-
erced and intimidated the employes of said company who went
there to vote, and prevented them from voting freely and with-
out restraint; that the contestee is informed and verily be-
lieves that many of said employes would have voted for him
had it not been for said coercion and intimidation on the part
of the said officers and employes of said company. That one
B. E. Phillips, who acted as the Republican judge of election
in said Precinct Twenty-seven (27), on said day was an employe
and the boss of a large number of employes at the said Victor
Fuel Company and had been an employe and boss and manager
of a large number of said Victor Fuel Company's men for many
years last past and was on said day the boss of many of the
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men who came there and voted; that the judges of election
and others sitting as a board of registration in and for said
precinct were guilty of malconduct, fraud and corruption in
placing upon the registration books of Precinct Twenty-seven
(27) the names of a large number of persons who were not quali-
fied and entitled to have their names placed upon said books,
or to vote in said precinct, and all of whom thereafter, to the
number of three hundred (300), voted on said election day in
said precinct for contestor, and that the number of votes that
were cast for contestor was three hundred and ninety-three
(393) as against one hundred and one (101) for the contestee
herein.

That the judges and clerks of election of said precinct were
guilty of malconduct, fraud and corruption in permitting a large
number of persons, to-wit, three hundred, to vote at the said
election in said precinct on said election day, who, they well
knew, were not qualified voters in said precinct, and in permit-
ting and conniving at what is called "repeating," whereby a
large number of persons in the said precinct were each allowed
to vote more than one time on said day of election; in giving
assistance in marking ballots to a large number who were not
illiterate and who were able to mark their own ballots, and in
giving assistance in marking ballots to a large number of voters
without requiring them to take the oath as required of them in
order to obtain assistance; in failing to certify on the outside
of the ballots of a large number of illiterate voters whom they
had assisted in marking ballots the fact that the said ballots
were so marked, and in counting and declaring said ballots as
legal votes, and in writing the word "Republican" in the blank
space provided at the top of the ballot for the name of the party
on the ballots of a large number of illiterate voters who had
requested assistance and who had informed said judges and said
clerks that they desired to vote the Democratic ticket and for
this contestee; in allowing a large number of persons who were
not registered to vote in the names of other persons who were
registered; that the number of votes cast for the contestor in
said precinct who were not entitled to vote and who were not
legal, qualified electors in said precinct was three hundred (300),
and that by the intimidation and coercion and corruption of
said Chappell and the other officers and employes of the said
Victor Fuel Company, and through the malconduct, fraud and
corruption of the election judges, two hundred (200) voters who
were legally qualified to vote in said precinct and who would
have cast their ballots for this contestee in said election pre-
cinct, were so intimidated and coerced that they failed to vote

at said election.

That at the election held in Precinct No. Fourteen (14) in

said county of Las Animas on the said eighth day of November,

A. D. 1904, three armed men, R. E. Lee, Juan Aguilar and A. C.

Wood, all Republicans and affiliated with the Republican Party

AIN
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and organization of the county of Las Animas, and State of

Color,ado, and employes of the Rocky Mountain Coal & Iron

Company, a corporation carrying on mining operations on said

day in said precinct, the said Lee being also a watcher appointed
by the District Court of Las Animas county, on behalf of the
Republican party, and all wearing visible arms, entered the said
polling place and then and there attempted to and did run the
said election; that the said Lee laid hands upon one A. F. Hol-
lenbeck, who was there present as a challenger, duly appointed
on behalf of the Democratic party of the said county of Las
Animas, and forced the said Hollenbeck back into a corner of
the said polling place and endeavored to put him out of the said
polling place and stop him from performing his duties as such
challenger; that the said armed men above named forcibly
ejected P. Martinez, and D. Curule, who were then and there
present as special constables duly appointed by the judges of
election for the purpose of maintaining peace and order, and '
who were there attempting to perform their duties, and pre-
vented the said Martinez and Curule from re-entering the said
polling place until the polls were closed and the count had
begun; and that the said A. C. Wood was then and there acting
as a clerk of said election as a representative of the Republican
party, and demanded the privilege for himself and the other
clerk of said election of assisting all voters and did assist all
voters who demanded assistance, and threatened and intimi-
dated the judges of election when the said judges attempted to
assist said voters, saying, among other things, to the judges:
"If you or any other judge goes into the booth again to assist
voters, I will put you out;" that the said Wood and the other
clerk, who was also an employe of said Coal Company, did assist
all illiterate voters throughout said day without alternating
with the said judges or permitting the said judges to assist
therein; and that the judges of said election were so intimidated
and coerced that they permitted the said Wood to completely
run and control said election; and that the said Wood in the
blank space at the top of the ballot which is provided for the
name of the political party for whose candidate the parties
desire to vote, in assisting illiterate voters, wrote in'every in-
stance the word "Republican" when the voters themselves had
informed the said Wood and the clerk assisting him that they
desired to Tote the Democratic ticket and for this contestee, and
that he, the said Wood, so marked the ballots of all the voters
whom he assisted, contrary to their expressed desire and wishes;
that by reason of the acts of coercidn and intimidation on the
part of said Lee, Aguilar and Wood and the other employes,
agents and representatives of the said Coal Company and the
Republican organization of said Las Animas county, no fair, free
and open election was held in said Precinct No. Fourteen (14)
of said Las Animas county; that the number of votes received by
the contestor in said Precinct No. Fourteen (14) was one hundred
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and sixteen (116) as against one hundred and four (104) for this
contestee, and that had it not been for said coercion, intimida-
tion, fraudulent and corrupt practices and conduct of the said
Wood and the other employes of the said Company, this con-
testee would have received one hundred (100) additional votes,
in said precinct; and that by reason of the coercioL, intimida-
tion, fraud and corrupt practices and acts of said Wood and
the agents and representatives of said Coal Company one hun-
dred (100) legally qualified voters of said precinct, who would
have gone to the polls and cast their ballots for said contestee,
were prevented and intimidated from going to said polls and did
not vote at said election in said precinct on said day.

That at the election held on said eighth day of November in
and for Precinct No. Twenty-three (23) of said county of Las
Animas, commonly known as "Gray Creek," on or near the
property of the Victor Fuel Company, a large number of men,
to-wit: some fifty (50) or sixty (60), employes of the said Victor
Fuel Company, all armed with shot-guns, Winchesters and six-
shooters, appeared at the said polling place and remained there
in and about said polling place throughout said day, and that
these men were under the leadership of one Casimiro Barela,
who was a candidate for State Senator upon the Republican
ticket of said Las Animas county; that soon after the polls were
opened on the morning of said day one W. C. Hunn, who was
then and there present, acting as a judge of election and as the
representative of the Republican party, ordered said armed men
to throw out of said polling place one Earl Cooley, who was then
and there present, acting as a challenger for the Democratic
party and who had been duly appointed as such challenger, and
who was also a duly appointed constable under commission
from the two Democratic judges of the said election, and also
to eject from the said polling place four other men who were
there as special constables under commission from the two said
Democratic judges; and that when the said Cooley refused to
leave the said polling place the said armed men caused him to
stop challenging by the use of physical force; that the said Casi-
mir° Banda during the said entire election day electioneered
and talked with voters within the polling place, and within
the one hundred-foot limit; and that during the entire day the
interpreters appointed by the election judges assisted in mark-
ing ballots for illiterate voters, and the judges and clerks of
election were not permitted to assist such voters; that the Re-
publican interpreter then And there present on said day, and
who marked the ballots of the illiterate voters, was a watcher
appointed by the District Court of Las Animas county, and
wore the badge of his office while acting as such interpreter;
that many illiterate voters were assisted in marking ballots at

said polling place on said day by said interpreter, but in no
instance was the fact that such assistance had been given certi-
fied upon the backs of said ballots by either of said judges and
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clerks or interpreters, or in any other record made or kept by

said judges and clerks of election; that the said Barela, under

whose leadership the armed body of men was, did during the
entire day electioneer, talk with and coerce and intimidate

voters within the one hundred-foot limit, and that the said W. C.
Hunn, who was then and there present and acting as a judge of
election and as a representative of the Republican party, was
at that time and had been for many years last past a hired em-
ploye and partisan of the said Victor Fuel Company, and at
that time on said day he was the boss of a gang of men who
were likewise employed by the said Victor Fuel Company in
said precinct, and that his duties as said employe of said Victor
Fuel Company were the bossing, managing and controlling of
certain bands and gangs of men employed in said Victor Fuel
Company's mining enterprises conducted and carried on in said
election precinct on said day and prior thereto; that the pres-
ence and the intimidating and corrupt action of said Casimiro
Barela with his armed men, and the action and conduct of said
W. C. Hunn, the agent and employe of the said Victor Fuel
Company, and the Republican judge in said precinct, and the
armed employes, agents and representatives of the Victor Fuel
Company, intimidated, coerced and influenced the judges and
clerks of such election in said precinct to flagrantly disregard
the provisions of law in regard to the reception, depositing and
counting of ballots cast in said precinct, and prevented a fair,
free and open election in said precinct, intimidating and pre-
venting many duly qualified electors, to-wit, one hundred (100)
from voting, and others when voting, being so intimidated and
coerced that they were not allowed or permitted to express, nor
did they express, a free, and voluntary choice in marking and
depositing ballots; that by reason of these facts the returns
from said precinct made to the Canvassing Board of Las Ani-
mas county did not show with any certainty, and it is impos-
sible to therefrom estimate or calculate the whole number of
illegal and fraudulent ballots which, through the official .tnis-
conduct of said judges and clerks of election and the fraud, co-
ercion, corruption and corrupt practices of the said Barela and
his armed band of men, and the said Victor Fuel Company and
its agents and employes, including the said W. C. Hunn, were
deposited and counted, or the number so received and returned
for contestor and contestee; that the number of votes cast for
contestor in said Precinct No. Twenty-three (23) was one hundred
and seventy (170), and for this contestee fifty (50); that had it
not been for the fraudulent practices, corruption and coercion
on the part of the said Victor Fuel Company, its agents and
employes and the said Casimiro Barela, the contestor would not
have received exceeding fifty votes in said precinct, and that
the contestee, had there been a free, fair and open election,
would have received at least two hundred (200) votes in said
precinct; that the judges and clerks of election in said precinct
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were guilty of misconduct, fraud and corruption in permitting
a large number of persons to vote at the said election in said
precinct on said day, who, as they well knew, were not qualified •
voters on said day; in permitting and conniving at what is com-
monly called "repeating," whereby a large number of persons
in the said precinct were each allowed to vote more than one
time on said day of election; in giving assistance in marking
ballots for a large number of voters who were not illiterate and
who were able to mark their own ballots; in giving assistance
in marking ballots to a large number of persons requiring as-
sistance without giving the oath required pf them in order to
obtain assistance; in failing to certify on the outside of the bal-
lots of a large number of illiterate voters whom they had assisted
in marking ballots the fact that the said ballots were so marked
with their assistance, and in counting and declaring said ballots
as legal votes; in writing the word "Republican" in the blank
space at the top of the ballot provided for the name of the
party, on the ballots of a large number of illiterate voters who
had requested assistance and who had informed said judges and
clerks that they desired to vote the Democratic ticket and for
this contestee; in allowing a large number of persons who were
not registered to vote in the names of other persons who were

registered.
That in Precinct No. Forty-six (46) of said county of Las

Animas, on the morning of the said eighth day of November,
the judges of election for the said precinct met at the place
which had been designated by the Board of County Commis-
sioners of said county of Las Animas as the polling place for
the said precinct. A large body of armed men about one hun-
dred (100) in number were present on the said morning at the

said polling place and declared their intention of removing the

said polling place into the town of Primero, a mining camp be-

longing to the Rocky Mountain Coal and Iron Company, a cor-

poration carrying on mining operations on said day in said

precinct; that the said armed men were all employes of the said
company. The conduct and demeanor of the said men was so

threatening, as your contestee is informed and verily believes,
that two of the said judges of election, Frank Neville and Louis
Trujillo, were over-awed and intimidated and withdrew from
and left the said polling place before the said judges of election
organized themselves into a board of election and before the
oath prescribed by law for such judges was administered to
them or either of them. A few minutes thereafter, the judge
who remained at the said polling place, A. W. Bradford, an-
nounced to the electors of the said precinct then and there as-
sembled, that on account of the withdrawal of the other two
judges, it would be necessary for the said electors to elect two

judges to fill the vacancy so made and he thereupon called an

election for that purpose. Thereupon one of the said electors of

the said precinct, C. A. Higgins, was duly nominated and elected
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to fill the vacancy caused by the withdrawal of the said Tru-

jillo, and another of the said electors, J. Ford, was duly nomi-

nated and elected to fill the vacancy caused by the withdrawal

of the said Neville. Thereupon said judges of election duly or-

ganized themselves into a board of election and qualified by

administering to one another the oath of office and immediately

appointed and swore in two clerks of election, H. Stevens and

John Mitchell, both of whom were qualified electors of the pre-

cinct. Thereupon said Higgins moved to change the polling

place of the said precinct to a place in said precinct known as

Bradford's Mills, giving as his reason for such action: "This

place here appears to be a dangerous place to hold an election
in after what has happened this morning." The said motion

was duly seconded, put and carried and the said judges there-
upon caused one of the clerks to make proclamation of said
change, and appointed one Thomas Allison special constable to
inform voters of such change. Thereupon the said Board of

Election, judges and clerks proceeded to the said Bradford's
Mills and there, for the reasons hereinafter set forth, prepared
a ballot box and held an election in accordance with the re-
quirements of law.

That the result of the said election so held for the said
precinct as published by the said Board of Canvassers, showed
one (.1) vote for contestor and seven (7) votes for contestee.

That at an early hour upon the morning of the said day of
election there were present at the place which had been designated
by the Board of County Commissioners of the said county of Las
Animas, as the polling place for the said Precinct No. Forty-six
146), the following named persons, to wit: Malcolm Lindsey,
M. Massey, William Bowen, W. R. Wood, William Campbell,
P. M. Norgard, C. H. Gray, James Harvey, C. L. Walter, G. R.
Hosfelt and James O'Conner, all of whom were duly appointed
and qualified deputy sheriffs of said county, and who had been
sent by the sheriff of said county to the said polling place to
maintain peace and order on the said day of election. At about
'6:30 o'clock on the said monring, A. W. Bradford, one of the
judges of election for the said precinct, arrived at the said polling
place, and a few minutes thereafter a large body of men, about
•one hundred in number, all heavily armed, approached the said
polling place. These men gathered within a few yards of the
said polling place and pointed their guns thereat. The one, Frank
McPherson, who appeared to be their leader, began abusing said
deputies in a most vile manner, calling them the most vile and
obscene names and making threats, saying, among other things,
"We are here for trouble; let's start it right now." "Some fellows
say that this polling place won't be moved; my me nare here to
see that it is." "I'm not an officer and my men are not; you are,
but that don't make any difference. We came here to move this
polling place to Primer() and we are going to do it even if we
have to carry it there. at the point of a gun." During the period
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of half an hour the said McPherson continued to walk about
the said deputies, cursing and abusing them, holding in his hand
all this time a shot-gun. During all this time the armed men
kept up a continual shouting and hooting for the purpose, as
your contestee is informed and believes, of intimidating the judges
of election. At about 7 o'clock said McPherson with a large
number of armed men entered the said polling place. By that
hour the judges of election, Neville, Trujillo and Bradford, had
also entered the said polling place. At 7 o'clock the said Neville
announced that an election must be held to fill a vacancy in the
board of election judges. Protest was made on the ground that
all the judges of election were present, ready and willing to serve.
The said Neville refused to allow said Bradford to serve as
judge of election, or to be sworn as such. Thereupon one A. E.
Johnson, the Manager of The Colorado Supply Company's store
at Primero, who was then and there present as a watcher,
appointed by the District Court of the said county of Las Animas,
placed in nomination the said Frank McPherson as such judge.
The question was put and the said armed men with a great shout
voted "aye" and the said McPherson was declared elected. There
upon the said McPherson demanded that the said Malcolm Lindsey •
and the other deputies be removed beyond the one hundred-foot
limit. The said Lindsey protested that he was a duly appointed
challenger for the Democratic party and proffered his commission,
but the said Neville and McPherson declined to recognize the said
appointment. Thereupon, without any oath having been admin-
istered to either of the said Neville, Trujillo or McPherson, and
without any attempt having been'made to appoint clerks of elec-
tion or to organize a board of election judges, the said McPherson
moved that the polling place of said precinct be changed to the
town of Primero and upon a vote being taken the said motion
was declared carried. During all this time the said band of
armed men or those of them who were not in the room, were
standing outside the house with their guns pointed thereat, shout-
ing and hooting, and as your contestee is informed and verily
believes, the said judges, Neville and Trujillo, were thoroughly
frightened and intimidated and were acting under coercion and
the fear of their lives when they so voted to change the said
polling place. Immediately the said band of armed men went
away taking with them said Neville and Trujillo, the ballot box, •
the ballots, the poll and registration books and all the election
supplies and warned the voters there assembled not to enter the
said town of Primero on the said day, giving them to understand
that if they attempted to do so they would be shot.

Thereafter, as your contestee is informed and verily believes,
what purported to be an election was held on the said day in the
said town of Primero by the said Neville, Trujillo and McPherson;
that a large majority, to-wit, four hundred and twenty-five (425),
of the persons who voted at the alleged election, so held in the
said town of Primero, were employes of The Rocky Mountain Coal
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& Iron Company, a corporation carrying on mining operations
in said precinct on said day; that the said Trujillo and McPherson
and other persons who acted as clerks of the said alleged election
were all employes of the said Company; that the said alleged elec-
tion was dominated and controlled by the said McPherson and
the said armed men under his command, and other employes of
the said Company, including the said A. E. Johnson, the aforemen-
tioned District Court watcher. That during a large portion of the
said day, the said McPherson conducted the said alleged election
without the assistance or presence in the said polling place of
the said Neville and Trujillo, or either of them. That the said
McPherson alone and without assistance from either of the other
so-called judges or clerks of the alleged election, assisted all voters
who asked for assistance in marking their ballots during said
day; that the number of votes received by the contestor at said
McPherson polling place in said Precinct Forty-six (46) was four
hundred and fifty (450) as against twenty-one (21) for this con-
testee, and that had it not been for the coercion, intimidation.
fraudulent and corrupt practices and conduct of the said McPlier
son, Neville, and Trujillo, and other employes of the said Com-
pany, this contestee would have received one hundred and fifty
(150) additional votes in said precinct.

That the election judges and clerks of the said precinct
made many errors and mistakes in counting the votes cast at
said election and in declaring the result of the said count; that
they counted a large number of votes for the contestor which
were found on ballots so irregular, imperfect and defective that
they should have been rejected; that they counted a large nunl-
ber of votes for the contestor which were cast for the contestee;
that they rejected a large number of ballots which were regular,
and on which voters had voted for this contestee, and which
should have been counted for this contestee; that by reason of
the said and many other errors and mistakes on the part of
the said judges and clerks, and of the matters heNinbefore set
forth, this contestee was deprived of many votes to which he
was legally entitled, and the contestor was credited with many
votes to which he was not legally entitled, and thereby the result
of said election was changed. •

That the judges of election and others sitting as registrars
in and for the said precinct were guilty of malconduct, fraud
and corruption in placing upon the registration books of their
said precinct the names of a large number of persons, to-wit,
four hundred, who were not qualified and entitled to have their
names upon said books, and who thereafter voted on said elec-
tion day in said precinct for contestor, and that thereby the
result of the said election was changed.

That the judges and clerks of election of the said precinct
were guilty of malconduct, fraud and corruption in permitting
a large number of persons, to-wit, four hundred (400), to vote
at the said election in the said precinct on said election day,
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who, as they well knew, were not qualified voters on said day;
in permitting and conniving at what is commonly called "re-
peating," whereby a large number of persons in the said precinct
were. each allowed to vote more than one time on said day of
election; in giving assistance in marking ballots to a large num-
ber.of voters who were not illiterate and who were able to mark
their own ballots; in giving assistance in marking ballots to a
large number of voters without requiring them to take the oath
required of them in order to °Main assistance; in failing to cer-
tify on the outside of the ballots of a large number of the illiter-
ate voters whom they had assisted in marking ballots the fact
that the said ballots were so marked with their assistance; and
in counting and declaring said ballots as legal votes; in writing
the word "Republican" in the blank space at the top of the
ballot provided for the name of the party on the ballots of a
large number of illiterate voters who had requested assistance
and had informed the said judges and clerks that they desired
to 'vote the Democratic ticket; in allowing a large number of
persons who were not registered to vote in the names of other
persons who were registered; that by reason of the said malcon-
duct, fraud and corruption on the part of the said judges and
clerks, the result of said election was changed.

That by reason of the said illegal voting at said election by

persons who were not qualified voters in said county and pre-

cinct; by reason of the said errors and mistakes on the part of
said election judges and clerks in counting the votes cast at
said election, and in declaring the result of said count; by reason
of the said malconduct, fraud and corruption on the part of the
said judges of election sitting as registrars in placing on the
registration books the names of persons not entitled to be regis-
tered; by reason of the said malconduct, fraud and corruption
of the said judges and clerks of election in permitting persons

to vote who were not qualified and legal voters and in doing

and omitting to do many other things, as hereinbefore set out,
and by reason of all and each of these things and by reason of the
other causes hereinbefore set forth, the result of the said elec-
tion in said precinct was changed in that but for these causes
the contestor would have received a large number, to wit, four

hundred (400) less votes than he is credited with by the said
Board of Election at the McPherson polling place, and that the
contestee would have received many more votes than he is cred-
ited with by said Board of Election and a sufficient number to
give him one hundred and fifty (150) additional votes in said
precinct.

That the said Town of Primero, where the said alleged elec-

tion was held by the said Neville, Trujillo and McPherson, is
wholly located and situated upon property owned by the Rocky
Mountain Coal & Iron Company, and was on said day wholly

under the control of the armed men and guards of said coal com-

pany, upon which no voter or citizen was allowed to enter except
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by the permission of the superintendent of the said coal com-
pany and its said armed guards at the town of Primero.

That the said Rocky Mountain Coal & Iron Company and
the agents, employes and officers of the Republican party caused
to be illegally naturalized three hundred and fifty (350) aliens
who were not qualified or entitled under the laws of the United
States to be naturalized, and caused the said three hundred and
fifty (350) persons so unlawfully naturalized to be registered in
said precinct and all of said persons on said eighth day of No-
vember, A. D. 1904, voted for the contestor, or other persons
impersonating them voted upon their names, which ballots were
cast and counted for the contestor.

That in said Precinct No. Forty-six (46), so known as the
Primero Precinct, there was no valid or legal election whatso-
ever held. That the Constitution of the State of Colorado pro-
vides: "That all elections shall be free and open; and no power,
civil or military, shall, at any time, interfere to prevent the free
exercise of the right of suffrage." That in violation of the said
constitutional provision and laws of the State of Colorado, the
said Rocky Mountain Coal & Iron Company, through its offieers
and employes and the said McPherson, with an armed band of
one hundred and twenty-five (125) men, appeared at the polling
place designated by the Board of County Commissioners of the
county of Las Animas and forcibly removed the ballot boxes and
election supplies from the place so designated by the Board of
County Commissioners of Las Animas county into and to the
town of Primero upon the property of the said Rocky Mountain
Coal & Iron Company, and there attempted, under the supervi-
sion and control of said Rocky Mountain Coal & Iron Company
and its said armed band of one hundred and twenty-five (125)
men to conduct an election; and that the election thus attempted
to be held is the election referred to in the notice and statement
of contest of the contestor as being the election held in said
Primero precinct and is the one the returns of which they
request to be counted in favor of the contestor.

That by reason of the acts and doings as aforesaid, there
was no valid or legal election held in the Town of Primero and
the returns from the said alleged election should be absolutely
disregarded, and the returns from the election held at Bradford's
Mill should be counted as they were counted by the Board of
Canvassers of Las Animas county.

Contestee further alleges that no free, fair and open elec-
tion was held on the said eighth day of November, A. D. 1904,
in and for said Precinct No. Ten (10) of said county of Las Ani-
mas, because on the morning of said day of election there was
convened and present at the polling place of said precinct a
large number of bosses and employes of said Rocky Mountain
Coal & Iron Company, a corporation carrying on mining opera-
tions on said day in the said precinct, and which corporation
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and the officers, agents and employes thereof, had theretofore
taken an open and active interest in all the preliminary politi-
cal work on behalf of the contestor, and which had, as herein-
after alleged, entered into an unlawful, corrupt and wicked
conspiracy to intimidate and coerce the voters of said county
of Las Animas, and especially the men and electors employed
by said company in said precinct, as well as in other precincts
in said county of Las Animas, and to corrupt and coerce and
intimidate the judges of election in said Precinct No. Ten (10).
in order to compel them to receive and count the illegal votes
which were cast for contestor ; and that among the bosses and
employes at said polling place was one J. S. Thompson, super
intendent of the mines of the said Rocky Mountain Coal & Iron
Company in said precinct, known as the "Sopris Mines," and
Jesus Santestevan, Silas Bent, John Gooden, N. J. Peabody and
others, all of whom were employes of the said Company, besides
three or four armed guards of said Rocky Mountain Coal & Iron
Company, and that the conduct and demeanor of the said men,
the employes of the said Rocky Mountain Coal & Iron Company,
was so threatening that the judges of said election for said pre-
cinct were intimidated to the extent that they did not organ-
ize themselves into a board, nor did any of them take the oath
of office on said day; that the said armed band of employes
of said company prohibited the said judges from selecting the
clerks of election, but they themselves, the said employes of
the said Rocky Mountain Coal & Iron Company, selected said
clerks by placing them in nomination and voting for them
and compelling the said judges of election to accept and retain
as clerks of election the said 0. J. Barker and N. J. Peabody,
both of whom were employes of the said company in said pre-
cinct; that the judges of said election in said precinct were so
intimidated and coerced by the said armed band of employes
of said Rocky Mountain Coal & Iron Company, and the armed
guards of said company who surrounded and invested said poll-
ing place and who took absolute control, management and con-
duct of said election to the absolute exclusion of the said judges
of election; that said judges of election were by threats of
force and intimidation, exerted over them by said employes
and armed men of said Rocky Mountain Coal & Iron Company.
so intimidated that they had no say or voice in the conduct of
said election, except to obey the commands and mandates of
the said employes and armed guards of said Rocky Mountain
Coal & Iron Company, and that by such said intimidation and
coercion, exerted over them by the employes and armed guards
of the Rocky Mountain Coal & Iron Company, the said judges
of election were compelled and forced to disregard the law gov-
erning the conduct and regulation of elections in this State,
and to ignore the requirements of the said election law; that
said Rocky Mountain Coal & Iron Company, its officers, agents
and employes, in collusion and conspiracy with the Republican
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organization of the county of Las Animas, and the candidates

upon said Republican ticket in said Las Animas county, so Un-

lawfully corrupted, intimidated and coerced and influenced
said judges of election by their acts and conduct, that no fair,
free and open election, as provided for and required by the
constitution and the laws of the State of Colorado, was had in
said precinct, and the returns therefrom should be entirely dis-
regarded; that the number of votes, as shown by the canvass
in this precinct, received by the contestor was three hundred
and forty-four (344), and for the contestee one hundred and
fifty-three (153); and that had there been a free, fair and open
election in said precinct, this contestee would have received a
majority of at least two hundred (200) votes in said precinct.

That the contestee further alleges that by reason of the
said wicked, fraudulent and unlawful conspiracy and combina-
tion by and between the said corporations in the county of
Las Animas and State of Colorado, and the Republican organ-
ization and leaders in the said county of Las Animas and State
of Colorado, and the fraudulent, corrupt and dishonest prac-
tices and conduct of the agents, and employes of said corpora-
tions and the Republican organization, and the fraudulent, dis-
honest and corrupt conduct of the judges and clerks of election
in the aforesaid precincts of Las Animas county, in the regis-
tration of illegal voters and the reception and counting of ille-
gal and fraudulent votes, and in the rejection of legal votes
which would have been cast for this contestee, save and ex-
cept for the intimidation, coercion and fraudulent practices
aforesaid, and the other reasons hereinbefore set forth, the
contestor received more than two thousand (2,000) illegal votes
in said county of Las Animas, and this contestee was fraudu-
lently and dishonestly deprived of more than two thousand
(2,000) legal votes, and that had there been a free, fair and open
election, as provided by law and the constitution of this State,
held in said precincts ten, fourteen, twenty-three, twenty-seven,
and forty-six in said county of Las Animas, this contestee would
have received a Majority of at least three thousand (3,000) votes
over his opponent, the contestor herein, in said county of Las
Animas.

Contestee alleges that in the county of l'remont two hun-
dred persons were permitted to vote who were not legal, qual-
ified voters of the county of Fremont, State of Colorado; that
the said illegal voting was permitted in precincts One (1), Two
(2), Three( 3), Four (4), Five (5), Six (6), Seven (7), Thirteen (13),
Fourteen (14), Fifteen (15), Sixteen (16), Twenty-three (23), Nine-
teen (19), Twenty-two (22), and Thirty (30); that the said illegal
voting was done at the instigation and procurement of the Re-
publican organization, and all of said illegal voters cast ballots
for contestor, which votes were counted by the precinct offi-
cers, the majority of whom in each precinct were Republicans.
and by said precinct officers certified to the county clerk and
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by him certified tO the General Assembly; that in precinct Thirty
(30) of Fremont county there was manifest fraud and intimida-
tion which prevented a full, free, fair and impartial exercise of
the right of suffrage by the voters of said precinct; that said
fraud and intimidation consisted in this, to-wit:

In said voting precinct is situated a large manufacturing
plant, and fully ninety per cent, of the voters in said precinct
are employed in and about said plant; that one of the general
foremen of said manufacturing plant acted as a judge of election
at said general election held on November 8th, 1904; that other
foremen employed in and about said plant took active part in
causing it to be stated to the several voters in the precinct and
employes in this plant that the said employes would be dis-
charged from their employment unless they voted for contestor,
and that unless contestor was elected, and unless contestor re-
ceived a majority in said precinct, employes of said plant would
lose their places. As a result thereof a fair election was not
held in said precinct No. Thirty (30), and votes to the number
of at least Fifty (50) were cast and counted for contestor which
would have otherwise, been cast and counted for contestee, had
it not been for the measures of intimidation aforesaid; that
many of the voters of said precinct were intimidated by the fore-
man of said plant, who was then and there acting as a judge
of election and who insisted upon rendering assistance to the
voters, and endeavored to ascertain how said voters intended
marking their ballots, and to compel them by reason of their
fear of discharge to vote for contestor.

That in voting precinct No. Twenty-two (22) of Fremont
county similar means of intimidation were used at and before
the day of the general election held as aforesaid; that the electors
of said precinct are almost wholly employed in and about a cer-
tain coal mine operated in said precinct; that the superintendent
and bosses of said mine took an active part in said election in
behalf of contestor and by reason of interference and intimida-
tion on the part of these parties a considerable number of voters
were prevented from voting in accordance with their own desires,
and were compelled by fear of discharge and loss of employment
to vote for contestor when, in fact, they were desirous of voting
for contestee. The votes so changed by reason of said interfer-
ence and intimidation, contestee believes to be at least twenty-
five (25) ; that in addition to the said intimidation in said pre-
cinct, the judges of election permitted a considerable number of
persons who were not entitled to vote at said election to vote;
that illegal votes to the number of ten (10) were cast and counted
for contestor; that the two Republican judges in said precinct,
whenever an illiterate voter appeared at the polling place, in-
sisted upon rendering assistance to the voter, and refused to
permit the Democratic judge of election, as by law provided, to
be present when the assistance was being rendered to the voters,
and the ballots of said persons asking assistance were written
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and marked by one of said judges of election, and not by the elec-

tor asking assistance.
That in Ward No. One (1), precinct No. Thirteen (13) of

Fremont county, a large number of illegal and fraudulent votes

were cast against this contestee; that many voters in the said

ward and precinct were intimidated and prevented thereby from

going to the polls; that others who did not go were influenced

adversely to the contestee for the reason that one of the judges of

election in said precinct was a foreman of a large sthelting plant

situated in said precinct, in which plant many of the electors
were then employed; that many persons voted in said precinct on

election day who were not qualified electors, and many persons

voted thereat who were not citizens of the United States; that

unlawfully the judges of election in said precinct permitted voters

to have assistance without making oath to the necessity thereof;

that the judges of election permitted interpreters to go into the

voting booths with voters and mark and write ballots for each

and all of said persons asking for assistance; that by reason of

the matters and things set forth, this contestee was deprived of

at least fifty (50) votes which would otherwise have been cast

and counted for him in said precinct.

Contestee alleges that in South Fork precinct No. Ten (10)

of Rio Grande county, ten (10) legally qualified voters of said

county and precinct voted for contestee, having written the words

"I hereby vote a straight Republican ticket" at the head of their

ballots, and then marked opposite the name of contestee on said
ballots with a cross; that owing to a misunderstanding as to the
law relating to the counting of ballots, the judges of election
counted and returned to the county clerk of said county each of
the said ten ballots as having been voted for contestor; that sub-
sequently all of the judges and clerks appeared before the county
clerk of said county, and requested that they be permitted to
correct their returns to conform to the ballots, having in the
meantime learned of their mistake of law, and were refused per-
mission to make said correction.

Wherefore, by such means the contestee was deprived of ten
votes which should have been counted and returned for him, and
contestor received and was accredited in the official count with
ten votes more than lie was entitled to.

Contestee alleges that in the county of Costilla a conspiracy
was entered into and carried out in the interest of the contestor,
with the design of casting fraudulent votes and of making un-
truthful and inaccurate returns of the votes cast in favor of the
contestor, and as the result and in pursuance of the said con-
spiracy, the election judges and interpreters marked the ballots
of many illiterate voters in favor of contestor, which voters were
desirous and expressed their intention of voting for contestee and
in many precincts the vote as certified by the precinct officials to
the county clerk and by him certified to the joint assembly is false
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and fraudulent and a re-count of the ballots in said ballot boxes
would show that contestor has been credited with many votes
which were cast for contestee, the number of which contestee is
unable to state as the shortness of time allowed for answering has
prevented an accurate investigation.

Wherefore, contestee asks that all of the ballot boxes used at
said election in said county be opened and re-counted and the
fraudulent votes excluded and all mistakes corrected.

Contestee alleges that in the San Luis Precinct No. One (1)
of Costilla county many persons were permitted to vote for con-
testor who were not legal voters of the State of Colorado and
county of Costilla, among such voters being a large number of
persons under the age of twenty-one (21) years. That in the
Costilla precinct No. Five (5) a large number of persons .were

permitted to vote and voted for coniestor who were residents
of the Territory of New Mexico. That by the means and in the
manner aforesaid, contestor was credited upon the official returns
of Costilla county with at least three hundred (300) more than
the actual number of legal votes cast for contestor.

And your contestee further avers and shows that in the

county of San Miguel, State of Colorado, long prior to the

holding of the general election therein on the eighth day of

November, A. D. 1904, there had existed an association of em-

ployers known as the Mine Owners Association, which said Asso-

ciation, through its members, controlled and operated the various

mines and mining properties, mills and ore reduction works in
said county of San Miguel, and employed large number of persons
in the various mines, mills and ore reduction works in the said
county, which were controlled and operated by members of the
said Association.

That among the objects for which said Association was

formed and to which it devoted its efforts was the election of

the contestor herein and the defeat of the contestee, and the
other nominees on the Democratic ticket. That to secure this
purpose and object, large sums of money were raised by the
said Association and by the persons affiliated with it and 'con-
tributed by the said Association and its members to persons
in its employ and under its direction and control, and also to
the Republican Committee of the county of San Miguel and
State of Colorado, a large amount of which was used prior to
and during the said election for the purpose of influencing
voters by unlawful means to vote for the contestor and against
the contestee herein.

That prior to the holding of the said election a system of
general terrorization and intimidation was inaugurated and set

on foot by members of the said Mine Owners Association and
by other persons in its employ or directly affiliated with it, and
that as a part of said system of terrorization and intimidation
large numbers of miners who were bona fide citizens of the
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State of Colorado and residents of the various precincts in
the said county and qualified to vote thereat were forcibly ex-
pelled and deported from the said county and by force of arms
were prevented from returning to their homes in said county
and from exercising therein, as they had a lawful right to do,
their elective franchise. That, further, as a part of said system
of intimidation and coercion only such persons were permitted
to reside and labor within said county as the said Mine Owners
Association or its members permitted, and no person was per-
mitted to labor or secure employment in the said county or to
maintain a residence therein without securing the consent and
permission of the said Mine Owners Association or its members.

That as a part of an unlawful conspiracy which was entered
into by the members of the said Association and by persons con
nected with the Republican Committee of the county of San
Miguel and State of Colorado, there was placed on the registra-
tion lists of the said county and in the various election precincts
therein the names of a large number of persons, exceeding in num-
ber seven hundred and fifty (750), who were not entitled to be
registered and who did not possess the qualifications prescribed
by law for electors in any of the said precincts and who were
not entitled under the, laws of the State of Colorado to vote at
the said general election. That many of said persons had not
resided in the State of Colorado or in the county of San Miguel,
or in any of the various election precincts therein for the time
required by law to enable them to become qualified electors in the
said county, but that said persons were imported into the said
county by the said Mine Owners Association or its members,
agents and employes a short time prior to the holding of the said
general election, most of them from beyond the limits of the State
of Colorado, and were scattered among the various precincts in
said county, and particularly in precincts Nos. Five, Eight, Nine,
Ten, Eleven, Fourteen, Eighteen., Nineteen, Twenty and Twenty-
one (5, 8, 9, 10, 11, 14, 18, 19, 20 and 21). That prior to the
holding of the said general election, the said persons employed in
the various mines therein by members of the said Mine Owners
Association were unlawfully and illegally registered as qualified
electors in the various election precincts in said county of San
Miguel, and were instructed and notified that they should vote
for the contestor and against the contestee, and that they should
not fail to cast their ballots at said general election in the manner
indicated by the said Mine Owners Association or its members,
agents and employes.

That in Precinct No. Five (5) in the county of San Miguel,
comprising Marshall Basin, in which is located the properties
of the Tom Boy Mining Company, a corporation, and where such
persons were employed by the agents of the said corporation and
members of the said Mine Owners Association, and by one John
Herron. there were cast by such persons not entitled to vote at
the said general election, and who had been falsely registered as
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qualified voters in said precinct, as aforesaid, Eighty-five (85)
fraudulent votes for the contestor herein.

That in precinct No. Eight (8), comprising North Telluride,
the agents, employes and attorneys of said Mine Owners Associa-
tion caused to be voted for the contestor and against the, contestee
herein at least Sixty (60) ballots by persons who were not
entitled to vote at said general election and who were not qualified
electors of the state of Colorado, and who did not possess any
of the qualifications prescribed for electors by the laws of the
State of Colorado.

That in Precinct No. Nine (9), embracing the Town of
Norwood, in the said county of San Miguel, the said Mine Own-
ers Association, its agents, attorneys and employes, and persons
affiliated with the Republican Committee of the county of San
Miguel, and as a part of said unlawful plan and conspiracy here-
inbefore set forth caused to be voted for the contestor herein at
least fifty (50) fraudulent and illegal ballots cast by persons not
entitled to vote thereat, and who did not possess the qualifications
prescribed by the laws and .constitution of the State of Colorado
for electors at. the said general election.

That in Precinct No. Ten (10) of the county of San Miguel
commonly known as the Trout Lake, precinct, there were cast for
your contestor by the persons hereinbefore mentioned and as a
part of said unlawful plan conspiracy at least twenty (20)
illegal ballots, none of which were cast by persons entitled under
the laws of the State of Colorado to vote at the said general elec-
tion, but that all of the said Twenty (20) false, fraudulent and
illegal ballots were cast by persons who did not possess the neces-
sary qualifications for becoming electors in said precinct.

That in Precinct No. Eleven (11), known as the South Tellu-
ride precinct, as a part of said unlawful plan and conspiracy,

there were caused to be cast and counted for the contestor herein

at least thirty (30) fraudulent and illegal ballots, all of which

were cast by persons not entitled under the laws of the State of
'Colorado to vote at the said general election.

That in Precinct No. Fourteen (14), known as Savage Basin
precinct, of San Miguel county, and wherein is located the prop-
erties of the Smuggler Union Mining Company, a company belong-
ing to the said Mine Owners Association, and whose officers an't1
agents were parties to the said conspiracy hereinbefore set forth,
a large number of persons were compelled by the officers and em-
ployes of the said Smuggler Union Mining Company to vote for

the contester herein and against the contestee under threats and
coercion practiced by said officers and other members of the Mine
Owners Association, and that at least eighty-five (85) of said per-

sons who voted for the contestor in the said precinct were com-

pelled so to do under threats of discharge from the employ of the

said Company, and many of whom were compelled to vote for the

contestor, although they were not entitled under the laws of the
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State of Colorado to vote at the said general election, and did
not possess the qualifications prescribed by law for qualified elect-
ors in the said precinct.

That in Precinct No. Eighteen (18) of the county of San
Miguel, by force and threats, intimidation and coercion, corn-
Association and other persons connected therewith and persona
connected with the Republican Committee of the county of San
Miguel, by force and threats, intimidation and coercion com-
pelled a large number of persons, to-wit: one hundred (100), to
vote for the contestor and against the contestee, many of whom
had not resided in the said precinct, nor the county, nor the State
of Colorado, for a sufficient time to enable them to become quail-
fled electors under the laws of the State of Colorado, but that
411 of said persons were permitted to vote by the election officials,
and their votes counted for the contestor herein and against the
contes tee.

That in Precinct No. Nineteen (19) of the county of San
Miguel, known as Southeast Telluride, there were counted for
the contestor 9.'hirt3-six (36) votes and that of said thirty-six
(36) votes cast and counted for the contestor at least ten (10)
were false and fraudulent ballots cast by persons not entitled
under the laws of the State of Colorado to vote at the said elec-
tion, and none of whom possessed the qualifications required of
electors in the said precinct and State.

That in Precinct Twenty (20) of the county of San Miguel,
known as th2 Pandora precinct, wherein a part of the said Smug-
gler Union Alining Company's property was located, there were
cast for the eontestor, under the direction and command of the
office' s and agents of the said corporation, and pursuant to a
system of terrorization and threats practiced by said officers and
agents, at least thirty (30) votes for the contestor, none of which
were legal or lawful and none of which were cast by any person
entitled under thq laws of the State of Colorado to vote at the
said election in the said precinct.

That in Precinct Fifty-three (53) of the county of 'San Mi-
guel, wherein the Liberty Bell Mine is located, the same being
one of the properties operated and controlled by the members of
the said Mine Owners Association, forty (40) illegal ballots were
cast and counted for the contestor herein by persons not entitled
to vote at the said election, but who, by threats of discharge from
the employ of the said Company, and by other unlawful means
and agencies practiced by the officers of the said company, were
compelled to vote for the contestor and against the contestee,
contrary to their wishes and inclinations.

That in Precinct No. One (1) of said county of San Miguel,
known as the Northeast Telluride precinct, there were caused to
be cask, as a part of said unlawful plan and conspiracy entered
into by members of the Mine Owners Association, and by per-
sons connected with the Republican Committee of the county of
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San Miguel, fifty (50) unlawful and illegal ballots, all of which
were counted for the contestor herein, and all of which were
cast by persons not entitled to vote at the said election in the
said precinct or elsewhere, but who were compelled by mem-
bers of tbe said Mine Owners Association and by members of
the Republican Committee by various threats and by force,
against their wishes and inclinations, to vote for the contestor
and against the contestee.

That in Precinct No. Two (2) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons connected with the Republican
Committee of the county of San Miguel, fifty-six (56) unlawful
and illegal ballots, all of which were counted for the contestor
herein, and all of which were cast by persons not entitled to
vote at the said election in the said precinct or elsewhere, but
who were compelled by members of the said Mine Owners As-
sociation and by members of the Republican Committee by var-
ious threats and by force, against their wishes and inclinations,
to vote for the contestor and against the contestee..

That in Precinct No. Three (3) of said county of San Miguel.
there were caused to be cast, as a part of said unlawful plan and

conspiracy entered into by members of the Mine Owners As-

sociation, and by persons connected with the Republican Com-
mittee of the county of San Miguel, Twenty (20) unlawful and

illegal ballots, all of which were counted for the contestor here-

in, and all of which were cast by persons not entitled to vote at

the said election in the said precinct or elsewhere, but who

were compelled by members of the said Mine Owners Associa-

tion and by members of the Republican Committee by various

threats and by force, against their wishes and inclinations, to

vote for the contestor and against the contestee.

That in Precinct No. Four (4) of said county of San Miguel.

there were caused to be cast, as a part of said unlawful plan

and conspiracy entered into by members of the Mine Owners

Association, and by persons connected with the Republican

Committee of the county of San Miguel, ten (10) unlawful and

illegal ballots, all of which were counted for the contestor here-

in, and all of which were cast by persons not entitled to vote at

the said election in the said precinct or elsewhere, but who were

. compelled by members of the said Mine Owners Association

and by members of the Republican Committee by various

threats and by force, against their wishes and inclinations, to

vote for the contestor and against the contestee.

That in Precinct No. Six (6) of said county of San Miguel,

there were caused to be cast, as a part of said unlawful plan

and conspiracy entered into by 'members of the Mine Owners

Association, and by persons connected with the Republican Com-

mittee of the county of San Miguel, five (5) unlawful and illegal

 Aft
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ballots, all of which were counted for the contestor herein, and
all of which were cast by persons not entitled to vote at the
said election in the said precinct or elsewhere

' 
but who were

compelled by members of the said Mine Owners Association and
by members of the Republican Committee, by various threats
and by force, againSt their wishes and inclinations, to vote for
the contestor and against the contestee.

That in Precinct No. Seven (7) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan and
conspiracy entered into by members of the Mine Owners Asso-
ciation, and by persons connected with the Republican Com-
mittee of the county of San Miguel, Fifteen (15) unlawful and
Illegal ballots, all of which were counted for the contestor here-
in, and all of which were cast by persons not entitled to vote at
the said election in the said precinct or elsewhere, but who were
compelled by members of the Mine Owners Association and
by members of the Republican Comimttee, by various threats
and by force, against their wishes and inclinations, to vote for
the contestor and against the contestee.

That in Precinct Twelve (12) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons connected with the Republican
Committee of the county of San Miguel, fifteen (15) unlawful
illegal ballots, all of which were counted for the contestor here-
in, and all of which were cast by persons not entitled to vote
at the said election in the said precinct or elsewhere, but who
were compelled by members of the said Mine Owners Associa-
tion and by members of the Republican Committee, by various
threats and by force, against their wishes and inclinations, to
vote for the contestor and against the contestee.

That in Precinct Fifteen (15) of said county of San Miguel,
there were caused to be cast, as a part of said unlawful plan
and conspiracy entered into by members of the Mine Owners
Association, and by persons connected with the Republican
Committee of the county of San Miguel, fifteen (15) unlawful
and illegal 'ballots, all of which were counted for the contestor
herein, and all of which were cast by persons not entitled to
vote at the said election in said precinct or elsewhere, but who
were compelled by members of the said Mine Owners Associa-
tion and by members of the Republican Committee, by various
threats and by force, against their wishes and inclinations, to
vote for the contestor and against the contestee.

That in Precinct Seventeen (17) of said county of San Mi-
guel, there were caused to be cast, as a part of said unlawful
plan and conspiracy entered into by members of the Mine
Owners Association, and by persons connected with the Re-
publican Committee of the county of San Miguel, Twenty-five
(25) unlawful and illegal ballots, all of which were counted for

3
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the contestor herein, and all of which were cast by persons

not entitled to vote at the said election in said precinct or else-

where, but who were compelled by members of the said Mine

Owners Association and by members of the Republican Com-

mittee, by various threats and by force, against their wishes

and inclinations, to vote for the contestor and against the con-

testee.
That in Precinct Twenty-two (22) of said county of San Mi-

guel, there were caused to be cast, as a part of said unlawful

plan and conspiracy entered into by members of the Mine

Owners Association, and by persons connected with the Repub-

lican Committee of the county of San Miguel, Ten (10) unlawful

and illegal ballots, all of which were counted for the contestor

herein, and all of which were cast by persons not entitled to

vote at said election in said precinct or elsewhere, but who were

compelled by members of the said Mine Owners Association and

by members of the Republican Committee, by various threats

and by force, against their wishes and inclinations, to vote for

the contestor and against the contestee.

That in Precinct Twenty-three (23) of said county of San

Miguel, there were caused to be cast, as a part of said unlawful

plan and conspiracy entered into by members of the Mine

Owners Association, and by persons connected with the Repub-

lican Committee of the county of San Miguel, Ten (10) unlawful

and illegal ballots, all of which were counted for the contestor

herein, and all of which were cast by persons not entitled to

vote at the said election in said precinct or elsewhere, but who

were compelled by members of the said Mine Owners Associa-

tion and by members of the Republican Committee, by various

threats and by force, against their wishes and inclinations, to

vote for the contestor and against the contestee.

That in addition to the false and fraudulent ballots cast in

the said various precincts of the county of San Miguel for the

contestor, as hereinabove sef forth, in Precincts Nos. Five, Four-

teen and Twenty-one (5, 14 and 21), a great number of ballots

were written and inserted into the ballot boxes by the judges

of election in the said various precincts and counted for and on

behalf of the contestor herein, although all of said ballots were

wholly false and fraudulent, and none of which was cast by any

qualified elector in any of the said precincts.

That contestee further avers that by reason of the fraudu-

lent practices hereinbefore set forth, and by reason of the wide-

spread intimidation practiced by the members of the said Min
e

Owners Association, and by other persons in their employ, and

persons connected with the Republican Committee of the count
y

of San Miguel, the result of the said election in said 
county of

San Miguel, as certified to the Speaker of the House of 
Repre-

sentatives and as canvassed and announced in the presen
ce of

the joint convention of the Fifteenth General 
Assembly, was

not the true or lawful or correct result of the said 
election, but

 —AM
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that the contestee herein did in fact receive a majority of at
least five hundred (500) of the lawful votes cast in the said
county of San Miguel, and that there should be credited to the
contestor not less than seven hundred and fifty (750) fewer votes
than were certified as having been cast for him and which were
credited to him.

That in addition to the said various frauds and illegalities
aforesaid, which were in fact practiced in the said precincts of
the county of San Miguel, large numbers of lawful voters who
desired to vote for the contestee for the said office of Governor
were forcibly prevented from going to the polls by the persons
in the employ of the said Mine Owners Association and its mem-
bers and in the employ of the said Republican Committee of the
county of San Miguel, and that said persons were prevented from
casting their votes for the conestee herein, and were not per-
mitted to exercise their Qlective franchise.

And your contestee avers that in the county of Huerfano
and State of Colorado, the Colorado Fuel & Iron Company, The
Rocky Mountain Coal & Iron Company, and the Victor Fuel
Company, and other corporations engaged in coal mining and
other kindred industries and in many of the towns embraced in
several of the election precincts therein, have large numbers
of persons, their employes, engaged in the operation of various
coal properties and other properties owned or controlled by the
said corporations.

That the said Colorado Fuel & Iron Company, and the other
corporations hereinabove named, have for many years last past
taken complete control and direction of all the political affairs
of the county of Huerfano, have managed the elections therein,
selected the election officials, nominated and elected all county
officers, and in all respects are the dominating force and influ-
ence in the said county of Huerfano, and that the Mid corpora-
tions, through their agents, attorneys and employes, have for
many years last past controlled the policy of each and all of the
officials of the said county and have in every respect managed
all of the elections held in the said county, and for many years
last past, as hereinafter set forth, have compelled all of their
employes to vote as directed by the superintendents, mine bosses
and foremen employed by the said corporations.

That in the said county of Huerfano, for many years last
past, the will and policy of the said corporations have guided
the public officers of the said county in all their acts and dealing
relative to the people of the county of Huerfano until in the said
county a Republican form of government has ceased to exist,
and in lieu and instead of a government determined by and
through the choice of the voters thereof constitutionally ex-
pressed at the polls, has been established a corporation oligarchy
ruled from the headquarters of the various corporations in the
city of Denver.
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That prior to the holding of the general election therein on
the 8th day of November, A. D. 1904, the corporations abovemen-
tioned, with others as hereinbefore set forth, engaged in an un-
lawful conspiracy for the purpose of preventing the voters of
Huerfano county from expressing their choice as to candidates
for state officers, and of securing for, the contestor herein a large
majority on the face of the returns from said county of Huerfano.

That sometime prior to the holding of the said election, on
account of certain industrial disturbances between the said cor-
porations and their employes, a large number of persons were
imported into the said county of Huerfano and into the proper-
ties owned and controlled by the said corporations, as more
specifically will appear hereafter, to take the places of certain
employes of the said Companies who had left the said county of
Huerfano and had departed out of the State of Colorado.

That many of these persons had been brought into the county
of Huerfano within eight (8) months of the holding of said elec-
tion their importation beginning during the months of February
and March, A. D. 1904. That a large percentage of the persons so
brought into said county of Huerfano were foreigners and had
not been at any time naturalized as citizens of the United States;
that many others were colored persons, imported from the South-
ern States of the Union; that prio to the time of their im-
portation into the county of Huerfano, said persons had not been
citizens of the State of Colorado and had not at any time been
registered voters in any of the counties in said State, but that
the said corporations, through their agents, attorneys and em-
ployes, prior to the holding of the said general election neverthe-
less caused many of such foreigners to be naturalized as citizens
of the United States, and that said persons were not under the
laws of- the United States entitled to be naturalized and had
not resided within the United States a period of one year prior
to their said naturalization. That all of said naturalizations
were wholly false and fraudulent, in violation of the laws of the
United States, and known to be so by the agents and employes
of said corporations who caused the said persons to be natural-
ized, in order that each and all of them might be enabled to cast
his vote at the general election held in said county on the eighth
day of November, A. D. 1904. That the number of said persons
exceeded five hundred (500).

That in addition to such fraudulent naturalizations, the said
corporations, acting through their agents and employes, in con-
junction with persons connected with the Republican Committee

of Huerfano county, caused all registration lists of said county

to be padded with a large number of false and fictitious names

of persons not residents of the said county or of the precincts

wherein they were registered, and fraudulently and illegally

caused to be added to the said registration lists the nameg of all

persons brought into the coal camps operated by the said com-

panies during the months of February and March, or thereafter,
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during the year 1904, in order that all of said persons might be
enabled to vote at the said general election. That when the said -
persons had been so falsely naturalized and the registration lists
of said county so illegally and fraudulently padded and the
names of said persons had been unlawfully placed thereon, the
said corporations, in conjunction with the Republican Committee
of the county of Huerfano, proceeded to put in force and effect
a system of terrorization and intimidation among all of their
said employes, threatening them with discharge from the em-
ployment of the said corporations if they failed or neglected to
vote for the contestor and against the contestee herein. That
the superintendent, foremen and mine bosses in the employ of the
said corporations directed all of said employes to vote for the
candidates on the Republican ticket and especially for the con-
testor, James H. Peabody, and against the contestee; and that
said ?orporations discharged from their employ any and all of
the said persons vOto refused to vote for contestor whee so re-
quested by the agents of said corporations.

That in addition to the unlawful means hereinabove set
forth, large sums of money were spent by persons in the employ
of the said corporations and the Republican Committee of said
county in each of the precincts of the county of Huerfano, were
particularly hereinafter set forth, for the purpose of bribing and
corrupting the voters in the said precincts and by such corrupt
means to induce them -Co vote for the contestor herein and against
the contestee, and that in addition thereto, many of said persons
were required on the day of the election to request the Repub-
lican judges of election to prepare their ballot for them on the
pretense that mph persons were unable, on account of illiteracy
or otherwise, to prepare their said ballots, and that in the said
precincts hereinafter set forth many of the employes of the said
companies, although not requiring assistance, and being perfectly
able to prepare their own ballots, nevertheless, in pursuance of
the said instructions, requested the Republican judges of election
to write their ballots for them, and there was written on said
ballots the word "Republican," and that said ballots were pre-
pared by the Republican judges of election in the manner afore-
said, in order to enable the said corporations, through their
agents and employes, to determine whether or not the said em-
ployes had voted as the said corporations directed, and all such
employes as refused to have their ballots so prepared and who
voted for contestee were immediately thereafter threatened with
discharge from the employment of the said companies, and many
of them were in fact discharged.

That on account of said terrorization and intimidation, it
was impossible for any of the said employes to east their ballots
according to their own will and to vote for the contestee herein,
as many of them desired.

AlMom—
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That by the means aforesaid, hundreds of voters .were pre-

vented from voting for contestee and were compelled, against

their will and desires, to vote for the contestor.

That as a part of the plan and conspiracy, hereinabove set

forth, entered into-by the said corporations, the said corporations

caused the Board of County Commissioners of the county of

Huerfano, all of whom were the mere tools of the said corpora-

tions, ready to do their bidding and who did in fact whateve
r

said corporations directed them to ,do, to appoint as judges a
nd

clerks of election certain of the employes of the said companies

in the precincts wherein the properties of the corporations w
ere

located, and that such persons as were apponted judges of

election and clerks of election were the employes of the sai
d

corporations.
That the election machinery in each of the precincts of 

the

county of Huerfano was wholly and exclusixely in the hand
s of

the Republican Party and in many of said precincts made
 up of

the employes of the said corporations.

That the precincts wherein said corporations had their pr
op-

erties located and wherein the said persons hereinabove r
eferred

to resided and wherein said persons were falsely and 
fraudu-

lently registered and in which they voted were as follows: 
Pre-

cincts Nos. Fifteen (15), known as Hezron, Seventeen (
17),

known as Pictou, Eighteen (18), known as Walsen Mine, 
Twenty-

one (21). known as Pryor, Twenty-two (22), known as Ro
use,

and Twenty-three (23), known as Maitland.

That in Precinct No. Fifteen (15), known as Hezron Pre-

cinct, there were east for the contestor at least one hundre
d

(100) fraudulent and illegal ballots and that the said ballot
s

were counted for the contestor and credited to him. That in

said precinct the said ballots cast by the employes of the said

corporations who were not entitled to vote at said precinct 
or

in any other precinct of the State of Colorado, for the re
ason

that the said persons and each and all of them had not res
ided

in the said State for one year prior to the holding of the sai
d

election and many of whom had been fraudulently natu
ralized,

in violation of the laws of the United States, and that in sai
d

precinct the judges of election prepared for the voters, 
the em-

ployes of the said corporations, their ballots without requirin
g

the voter to take the oath prescribed by law or observing
 any

of the provisions of the laws of the State of Colorado in re
ference

thereto, and marked all of said ballots for the contestor 
herein

and the other candidates upon the Republican ticket, 
without

consulting the said voters and under the direction and at
 the

command of certain of the superintendents and age
nts of the

said corporations residing in the said precinct. That in said

precinct the said judges of election permitted 
persons to vote

on false. and fictitious names which had been 
placed upon the

registration lists for that purpose, and permitted pers
ons to vote

on the names of other persons who had long pr
ior to that time
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removed from the said county. That in the said precinct there
was no Democratic judge or clerk of election, nor was any Demo-
cratic watcher permitted to be present or any challenger repre-
senting the Democratic Party, and that the election in said
precinct was run wholly by Republican election officials and by
the agents of said corporations. That many of the voters residing
in said precinct, who desired to vote for the contestee herein,
and who belonged to the Democratic party, were prevented from
voting at the polling places on said election day, and were not
allowed or permitted by the said judges of election and persons
in the said polling places in the interest of the said Republican
Committee of the county of Huerfano to cast their votes therein,
but were compelled to remain away from the polling place during
the entire day and until after the polls had closed. That in said
precinct, and the other precincts specifically mentioned herein,
the polling place was purposely located on ground owned by
certain of the said corporations, and that no person other than
those permitted by the said corporations, or who were known
to them to be willing to vote for the contestor herein, were per-
mitted to approach the said polling places or exercise therein
their elective franchise, as guaranteed by the constitution and
laws of the State of Colorado.

That in precincts numbered Seventeen, Eighteen, Twenty-
one, Twenty-two and Twenty-three (17, 18, 21, 22 and 23) the
election was conducted in the same manner as the election in
the Hzron Precinct No. Fifteen (15), and as hereinabove set
forth.

That by the names aforesaid in Precinct Fifteen (15) there
were cast for the contestor One Hundred (100) illegal votes,
in Precinct Seventeen (17) there were cast for the contestor One
Hundred and Fifty (150) illegal votes, in Precinct Eighteen (18) ,
there were cast for the contestor Two Hundred (200) illegal
votes, in Precinct Twenty-two (22) there were east for the con-
testor One Hundred and Eighty (180) illegal votes, in Precinct
Twenty-three (23) there were cast for the contestor One Hundred
and Seventy (170) illegal votes, and in precinct Twenty-one (21)
there were cast for the contestor One Hundred and Forty-five
(145) illegal votes.

That in precincts numbered Two (2), known as Badito, No.
Eleven (11), known as Turkey Creek, No. Twelve (12), known as
Crestone, No. Thirteen (13), known as Bonningham, No. Nine-
teen (19), known as Bear Creek, No. Twenty-four (24), known as
Chico, No. Twenty-five (25), known as Laguna, and No. Eight
(8), known as Cucharas, Six Hundred and Seventy-two (672)
votes were cast for the contestor, and One Hundred and Eighty-
eight (188) for the contestee, and of the said Six Hundred and
Seventy-two (672) votes which were reported to have been cast
for the contestor at least Five Hundred (500) of them were
fraudulent and illegal, in this, to-wit, that in said precincts and
each of them the said corporations, acting through their agents
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and employes in conjunction with persons connected with the

Republican Committee of the County of Huerfano, expended large

sums of money in buying votes and paid many of the said voters

various sums of money for voting for the contestor herein,

and that in addition to buying several hundred votes in the man-

ner aforesaid, many of said voters were threatened with violence

and bodily injury and with being driven from their homes and

suffering loss of property if they refused to vote for the contestor

herein. That acting under such threats and coercion, many of

the said persons did in fact vote for the contestor against their
will and inclinations and desire, and wholly on account of the
threats and coercion that had been practiced up on them. That
in said precincts and each of them, many of the voters who de-
sired to vote for the contestor herein were prevented from cast-
ing their votes for him and for the other candidates upon the

Democratic ticket, and were not permitted to go to the polling
places for that purpose, and that many persons who were legally
qualified electors in the said precincts and each of them and resi-
dents therein, to the number of Two Hundred (200), were pre-
vented from casting their votes for the contestee, and all of
whom would have cast their votes for the contestee had they been

permitted so to do.
That in Precinct No. Twelve (12), known as Crestone pre

cinct, the Chairman of the Republican Committee of Huerfano

County refused to allow the regularly elected judge of election

to serve thereat, but forcibly ejected him from the polling place
and put in his place a person of his own selection. That in the
precinct known frauds were committed by a miscount of the
ballots cast, and by permitting persons not qualified to vote and

by other means and agencies, to the prejudice of the contestee,

and contestee prays that the said box may be opened, and the

ballots therein examined and investigated.

That in precincts known as Walsenburg No. Six (6), Walsen

burg No. Sixteen (16) and Walsenburg Twenty-six (26) Four

Hundred and Fifty-three (453) votes were cast for contestor and

Two Hundred and Seventy-one (271) for contestee. That all of

said precincts are located in the Town of Walsenburg. That in

said Town of Walsenburg a system of espionage and coercion

has been in vogue for a number of years and the said town under

the control of a band of political pirates, headed by Jefferson

Far, the sheriff of the county, who have terrorized the inhabi-

tants of said town and coerced them into submission. That of

said Four Hundred and Fifty-three (453) votes cast for con•

testor Two Hundred and Fifty (250) thereof were coerced and

frightened into so doing by threats of boycott in their business

transactions and by bodily injury. That in said precincts at

least Two Hundred (200) Democratic voters were prevented from

voting by reason of like threats of bodily injury, boycott and loss

of property, all of whom would have voted for contestee 
had they

been permitted so to do. That by reason of said frauds and
 in
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timidation and illegal voting, coercion and other corrupt prac
tices, as aforesaid, the result of said election in the said County
of Huerfano, as certified to the Speaker of the House of Represen-
tatives and as canvassed and announced in the presence of the
joint convention of the Fifteenth General Assembly, was not the
true or lawful or correct result of the said election, but that the
contestee herein did in fact receive a majority of at least Eleven
Hundred and Sixty-seven (1167) votes in said county of Huerfano
and that there should be deducted from the votes certified as
having been cast for the contestor Fifteen Hundred and Fifty
five (1155) votes, making a total change in said County of Twenty-
five Hundred and Seventy-five (2575) votes in favor of the con-
testee.

And your contestee avers and alleges that in the county of
Teller and State of Colorado there is now and at all the times
herein mentioned was an organization known as the Mine Own-
ers and Operators Association, and that the said Association and
its members was in full control and had complete direction not
only of the operation of all the mines in the county of Teller,
but also directed the manner in which all public offices therein
should be conducted, and had, prior to the holding of the said
general election on the 8th day of November, A. D. 1904, by its
ogents, employes and allies, taken control of and directed the
conduct of the election in each and every of the election pre-
cincts in the said county of Teller. That immediately preceding
the election the said members of the said Association publicly
announced that they would give a day's wage to each and every
of their employes, aggregating aproximately four thousand (4,000)
in number, without requiring service from them in the operation
of ihie said mines on election day. That the said offer by the
members of the said Association to the said employes was in
fact a bribe to all of said employes and -particularly to those op-
posed to the contestee to induce said persons to vote for the
contestor, and that many of said persons were in fact induced
«) thereby vote for the contestor, and on the day before the
election and on the morning of the election, there was distributed
approxiniately to two thousand (2,000) of the said employes
of the members of said Association deputy sheriffs' commissions,
and the persons so receiving the same were instructed to return
the same with the qualification of each as a deputy sheriff and
instructed to be in and about and near designated polling places,
.and to return the said commissions thereafter as vouchers for
the said alleged day's wage. That there was so distributed and
given out in the attempt to thus bribe the employes of the said
members of such Association approximately twelve thousand dol-
lars ($12,000). That on the morning of election at the opening
of the polls and immediately thereafter Sheriff Edward Bell of
said county began a general system about all the precincts thereof
of terrorization and intimidation. That immediately upon the
opening of the polls in Precinct Ten (10) of said county said
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sheriff in person and with deputies ejected a Democratic judge
of election and cast him into jail and substituted therefor one of
his own henchmen, without any reasonable cause or any cause
whatsoever. That at or about the same moment a large number
of the members of said Association and other persons, including
non-residents of the county of Teller, and all of whom were non-
residents of precinct eighteen (18) of said county, proceeded to
the polling place in said precinct and ejected one of the Demo-
cratic judges, and that said persons thereupon and on their own
motion elected a judge under their control. That the ejection
of the said Democratic judge was done at the point of guns and
by threats against his life and by other unlawful means. That
at or about the same time the deputy sheriffs in Precinct Fifty-
five (55) of said county in an effort to permit the voting of a
large number of fictitious and fraudulently registered names which
were in fact voted in said precinct, assaulted and beat -one of
the Democratic judges in said precinct, a woman. That very
soon thereafter the said deputies ejected the said judge and forci-
bly removed her from the polling place. That in Precinct Fifty
three (53), about thirty (30) minutes before the time of the
opening of the polls, a large number of deputy sheriffs, to-wit,
about thirty (30), proceeded to the polling place and thereupon
arrested one of the duly elected Democratic judges of election
and immediately confined him in the county jail without any
cause or provocation whatsoever. That immediately after the
arrest of the said judge of election the said deputies,
many of them not being residents of the precinct, and
but very few of them entitled to vote therein, proceeded to
elect a Republican judge in his stead. That in said precinct the
judges thereof thereafter declined to permit a Democratic chal-
lenger or watcher during the entire day to be present at the
said polling place and declined to permit a constable to be ap-
pointed, and that the persons in and about the said polling place
were terrorized during all of said day by said deputies who ap-
peared there in large numbers. That said precinct is a Demo.
cratic precinct and but for such intimidation the contestee herein
would have received a majority of at least seventy-five (75) of

the lawful votes cast thereat; but by reason of the matters here-

inbefore set forth and by the fraudulent counting of votes which
were not legally cast, the contestor secured a majority in the
said precinct upon the face of the returns in excess of one
hundred and fifty (150) votes.

That early in the morning of November 8th, A. D. 1904, a
large force of deputy sheriffs appeared at Precinct Forty-eight
(48), and two of said deputies, to-wit, one James Warford and
one Thomas C. Brown, without provocation and without warn-
ing, shot down and murdered two of the election constables in

said precinct, Chris. Miller and Isaac Liebo. That the said War-

ford was an ex-convict and that several of the other deputies sent

to the said precinct were ex-convicts and outlaws.
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That under the direction of the said Edward Bell, approxi-

mately one thousand deputies armed with revolvers and guns

paraded the streets in and about the said polling places in said

county of Teller, particularly in the election precincts in Victor,

Cripple Creek, Goldfield, Independence and Altman, many of

them on horseback, for the purpose of terrorizing, and thereby

did terrorize, the persons intending to vote for the contestee and
prevented the said persons from going to the polling places and

casting their votes thereat. That the presence of the said armed

deputies, the ejection of the said judges and the murder of the

said officers so early in the morning of the 8th day of November,

A. D. 1904, was intended to and did create a general reign of

terror throughout the county and prevented many hundreds of

electors from voting for the contestee, who otherwise would have
voted for him, and thereby did cause them to believe that their

lives were in danger, that they would be deprived of their liberty

and that they and their families would be driven from their homes.

That as a part and parcel of the scheme and conspiracy herein-

before set forth to prevent legal and qualified electors from vot-
ing for the contestee and to compel many persons, against their

will, to vote for the contestor, it was openly announced and gen-

erally circulated and universally believed that the candidate on

the Republican ticket for the office of county clerk, who was at

the time of his nomination and alleged election, the leader of

what in said county was known as the "white-cappers," imme-
diately after his election, if elected, would open the ballot boxes,
breaking the seals of the ballots and compare the number thereof
with the name of the voter, and that all persons so voting for the
contestee would be discharged from their employment by the mem-
bers of the said Association and would be deported from their
homes and from the county of Teller, all of which had a ten-
dency to and did intimidate the said persons and employes of
the members of the said Association from voting for this con-
testee, and did in many instances compel them, against their will
and desire, to vote for the contestor, and that to accomplish said
purpose, in addition to the means hereinbefore set forth of open
and continuous threats of deportation were circulated throughout

the county of Teller, and that it was announced publicly and

generally believed, that all persons who voted for contestee and

were employed by any of the members of the said Association,

would be denied the Mine Owners Association cards, and would

be thereby deprived of the means of livelihood.

That prior to the holding of the said election, and as a part
of the conspiracy between the members of the said Association
and divers and sundry other persons connected with the Repub-

lican Committee of the county of Teller, to terrorize and intimi-

date the employes of the members of the said Association and

other persons resident in said county from voting for the con-
testee, there were imported into the county of Teller two hun-

dred (200) desperadoes, many of them being ex-convicts, who
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were organized into bands, supplemented with other persons in
the employ of the Republican Committee of the county of Teller,
did in the night time and at the point of guns. threaten to drive
many of the citizens of the county of Teller from their homes
and beyond the confines of the said county, and threatened them
with physical violence and loss of property in case such persons
should vote for the contestee herein and against the contestor.
That as a part of said system of terrorization, all classes of the
citizens of Teller county were subjected to such treatment, many,
of them for the sole reason that they were members of the Demo-
cratic Party, and that at the ensuing election intended to vote
for the candidates of that party, including the contestee.

That by reason of the acts of outlawry as aforesaid many
hundreds of persons, electors in said county, who were inclined
and disposed to vote and who would in fact have voted the Demo-
cratic ticket were driven and compelled to leave the county of
Teller and to depart from their homes therein, and that at least
two thousand (2,000) of the Democratic voters of said county
were driven from their homes in the county of Teller, and thus
denied the right to vote at the said election, and who if they
had been permitted to remain at their homes within the said
county, would have voted for the contestee. That large numbers
of the employes of the members of the said Association were dis-
charged solely because of the fact that they had declared their in-

tention to vote for the contestee.
That as a part of said unlawful conspiracy, which was en-

tered into by the members of the said Association and by per-
sons connected with the Republican Committee of the county of
Teller, there was placed on the registration lists of said county,
and in the various election precincts therein the names of a
large number of persons exceeding two thousand (2,000), who
were not entitled to be registered and who did not possess the
qualifications prescribed by law for electors in any of the said
precincts, and who were not entitled under the laws of the State
of Colorado to vote at the said election. That many of said per-
sons had not resided in the State of Colorado or in the county
of Teller or in any of the various precincts therein for the time
required by law to enable them to become qualified electors in
the said county, but that said persons were imported into the
county by the said Association or its members, agents and em-
ployes a short time prior to the holding of the said general elec-
tion, most of them from beyond the limits of the State of Colo-
rado, and were scattered among the various precincts in said
county. That prior to the holding of said general. election the
said persons so imported into the said county were unlawfull.1

and illegally registered as qualified electors in the various elec-

tion precincts in said county of Teller, and were instructed and
notified that they should vote for the contestor and against the
contestee, and they did in fact vote for the contestor and against

the contestee.
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That the said Mine Owners Association, through its mem-
bers, agents and employes, controlled the employment of persons
in the various mines in the county of Teller, and issued its cards
to such persons as it desired and without which it was impos-
sible for any person to secure employment in any of the mines
in the county of Teller, or to secure employment from any em-
ployer of labor doing business in the said county of Teller.

That the said Mine Owners Association, through its mem-
bers, agents, attorneys and employes, employed and discharged
miners at its pleasure, and that long prior to the said election,
the members of the said Mine Owners Association had contributed
to the Republican Committee of the county of Teller large sums
of money which were used by the said Republican organization
of Teller county for the purpose of padding the registration lists
of the said county with a large number of false, fraudulent, fic-
titious and mythical names of persons who were not qualified
electors in any of the election precincts of the county of Teller,
and who did not possess the qualifications required by law to
enable any of the said persons to yote at the said general election,
and that many of the said false and fraudulent names were
purely fictitious, placed upon the said registration lists by and
with the connivance of the said Mine Owners Association, its
agents and employes, and paid for out of the funds subscribed
by the members of the said Association and contributed by them
to the .Republican Committee of the county of Teller.

That in addition to the said false and fraudulent registration
placed and caused to be placed upon the registration books of
the said county of Teller, the said Mine Owners Association,
through its members, agents, employes and attorneys, inaugu-
rated and carried on a system of coercion and intimidation
among the citizens and the miners employed in the various min-
ing properties in the said county of Teller, and by threats and
other unlawful means undertook to compel all of the said per-
sons to vote, against their inclinations and desire, for the con-
testor herein and against the contestee.

That pursuant to said plan of terrorization, intimidation and
threats, the members of the said Mine Owners Association threat-
ened to deprive any of the said miners or persons employed in
or about the said mines in the county of Teller, of the Mine
Owners "working card" if said person or persons refused or 'failed
to vote for the contestor and against the contestee, and thereby to
deprive any such person so voting for the Contestee and against
the contestor of a means of livelihood in the said county of Tel-
ler, rendering it impossible for such person to secure employ-
ment therein or to in any manner secure a livelihood in the said
county of Teller, unless such person complied with the direc-
tions of the said Mine Owners' Association as conveyed through
its agents, attorneys and employes.
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That the members of the said Mine Owners Association for
the unlawful purpose of preventing any of the said persons from
voting for the contestee herein, and compelling them by the
means aforesaid, and by other unlawful means, to vote for the
contestor, against their inclination and desire, ordered the said
persons bearing such deputies' commissions to be and appear at
the polling places in the said county of Teller for the purpose
of carrying out any instructions given by said Mine Owners As-
sociation, its members, agents, attorneys or employes, and of
preventing by a display of arms which were furnished to each
of the said persons and to all other persons in the employ of the
members of the said Mine Owners Association, any person from
voting for, the contestee herein, ancl of rendering it unsafe for
any person not under the control or direction of the said Mine
Owners Association, its members, agents, employes and attor-
neys, from being at or near the said polls or in casting a ballot
for the contestee herein.

That the members of the said Mine Owners Association in-
structed all of the said persons to whom the said commissions
as deputy sheriffs were issued by Edward Bell, the sheriff of
said county, under the direction of the members of the said Mine
Owners' Association, to vote for the contestor and against the
contestee, and that the said commissions to be returned at the
close of the election and after the votes had been counted and
the returns certified to the proper authorities, would be regarded
as a voucher upon which the said person was to receive from
the members of the said Mine Owners' Association the sum of
not less than three dollars ($3.00) for service so rendered in the
manner above described on .the said election day.

That in each and all of the precincts in the county of Teller,
numbering sixty-one (61), during the holding of said election,
there were by the direction of the said Mine Owners' Associa-
tion, its members, agents, employes and attorneys from twenty
(20) to twenty-five (25) deputy sheriffs and in some precincts as
many as forty (40) and fifty (50) of such deputy sheriffs fully
armed with their weapons strapped upon their persons in full
sight of any person offering to vote or approach the polls, and
that the said deputies congregated about thp entrances
to the said polling places and flourished their arms,
threatening person or persons approaching said polling
places for the purpose of voting or of exercising their
elective franchise, intimidating by such means voters who
desired to vote for the contestee herein, but who were by such
means prevented, to the number of at least fifteen hundred
(1500), and compelling other persons by the means aforesaid and

through other unlawful agencies to vote for the contestor here-

in against their wish and desire, to the number of two thousand
(2000), and that said persons acting as deputy sheriffs aforesaid

in each and every of the election precincts in the county of

Teller, permitted large numbers of repeaters in the employ of
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the Republican Committee of the county of Teller, and in the

employ of the said Mine Owners' Association or its members,

to vote at many of the polling places in the said county of Teller,

and to repeat as often as the said persons desired, and as often

as they could be prevailed upon so to do by the said persons

acting as deputy sheriffs, and by other agents, attorneys and

employes and members of the said Mine Owners' Association.

That the said repeaters caused to be voted and did vote

the false, fraudulent and fictitious registration which had been

placed upon the registration lists of the county of Teller, as afore-

said, and that all of said persons voted for the contestor herein

and against the contestee, and that such false, fraudulent and

fictitious registration used by the said repeaters and imperson-

ated by them in the various election precincts of the county of

Teller was all voted for the contestor and against the contestee,

and that many other persons not entitled under the laws of the

State of Colorado to vote at any of the said election precincts

of the county of Teller, nevertheless did vote thereat and that

said persons cast their ballots for the contestor herein and

against the contestee.

That in precincts Ten, Eleven, Eighteen, Twenty-seven,

Twenty-eight, Twenty-nine, Thirty, Thirty-one, Thirty-eight, For-

ty-eight, Forty-nine, Fifty: Fifty-two, Fifty-three and Fifty-five

(10, 11, 18, 27, 28, 29, 30, 31, 38, 48, 49, 50, 52, 53 and 55) in the

county a Teller, the said Mine Owners' Association, its mem
hers, agents and employes, and the said Republican Committee

of the county of Teller caused to be placed and did place upon

the registration lists, to be used in the said precincts at the

general election held therein on the 8th day of November, A. I).

1904, not less than twelve hundred (1200) false, fraudulent and
fictitious names of persons who were not qualified to vote at the
said general election, who did not reside in the said precincts

or either or any of them, but that said false, fraudulent and

fictitious registration was to be voted and on said election day

was in fact voted by persons in the employ of the said Repub-
lican Committee of the county of Teller for and on behalf of

the contestor herein, and against the contestee, and that the

Democratic election officials were prevented by the deputies scat-

tered around the polling place as aforesaid from preventing the

casting of such fraudulent votes by the repeaters and other per-

sons employed for that purpose by the Republican Committee

of the county of Teller, and that all of said votes in the pre-

cincts above mentioned were counted for the contestor herein
and against the contestee and returns thereof were made by the

said judges of election, attested by the clerks of election, to the
clerk of the county of Teller and by him certified to the Speaker

of the House, and that said returns representing said fraudu-

lent votes cast for the contestor in the precincts aforementioned
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were canvassed in the presence of the joint assembly for and in
behalf of the contestor and against the contestee.

That in addition to the said various frauds and illegalities,
aforesaid, which were in fact practiced in the said precincts in
the county of Teller, large numbers of lawful voters who de-
sired to vote for the contestee for the said office of Governor
were forcibly prevented from going to the polls by the said dep-
uty sheriffs and other persons in the employ of the Mine Owners'
Association or its members, and all of this was had and done
for the express purpose of preventing the contestee from receiv-
ing lawful votes which he would in fact have received if said
voters had been allowed to freely exercise their elective fran-
chise.

Contestee alleges that in the County of Pueblo a conspiracy
was entered into between the Sheriff, County Clerk, the Judge
and Clerk of the County Court, the Republican members of the
Board of County Commissioners, constituting a majority of said
Board, the Mayor of the City of Pueblo, the Police Force of the
said city, all of said officers being members of the Republican
Party and the Republican organization of the State of Colorado,
and the County of Pueblo, and certain other persons engaged
in furthering the interests and candidacy of the contestor herein,
to prevent the holding of a free, faii and open election in the
said county, and to defeat the will of the voters of said county
by causing through fraudulent and unlawful means the return-
ing from said minty of returns showing a majority for con-
testor, irrespective of the actual number of legal votes cast in
said county; that in pursuance of said conspiracy and in fur-
therance of the interests of contestor herein, one W. T. Fairfax,
County Clerk of said county, caused to be retained upon the
registration lists of said county the names of four thousand
(4,000) persons who had failed to vote at the last general elec-
tion, and who had failed to present excuses to the Board of
County Commissioners to show why they had not voted at such
election, or that they were legal voters in the County of Pueblo,
and that said names comprised many fictitious and fraudulent
names that had been theretofore placed upon said lists for the
purpose of being voted upon by repeaters; That said County
Clerk caused to be stricken from said list many hundreds of
names who were entitled to have their names retained on said
lists, and who were known to be desirous of voting, and who
would have voted for the contestee herein; that said conspirators
further caused to be placed upon said registration lists the names
of four thousand (4,000) fictitious persons, none of which names
were the names of legal voters of the County of Pueblo;

That in addition thereto the said conspirators caused regis-
tration slips to be prepared and forged to the number of two
thousand (2,000) purporting to be original registration slips made
out and sworn to at the district registration in the City of Pu-
eblo for the registration of voters, each of which slips purported
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to have been signed by a qualified voter and two other qualified

voters as vouchers; that in truth and in fact, all of the two thou-
sand (2,000) said registration slips were forgeries prepared by
the agents of the Republican Party, and none of which were
signed by any of the persons whose names purported to be signed
thereto, and that of said two thousand (2,000) names at least
twelve hundred (1200) thereof were on the eighth day of No-
vember, A. D. 1904, voted by persons impersonating them in the
several election precincts of the County of Pueblo, and that all
of such votes were cast and counted for the contestor.

That said slips were prepared by the employes in the office
of the said W. T. Fairfax, county clerk and recorder of Pueblo
County, and by many other persons. That many of said slips
were written and forged at the rooms and at the request of one
of the said agents employed in the County of Pueblo in the fur-
thering of said conspiracy. That said forged and fraudulent
registration slips were filled out in groups of from twenty-five
(25) to one hundred (100) by the same person and in the same
handwriting, including the signatures of the three qualified
voters required by law to be subscribed thereto in order to qual-
ify the voter for registration.

That, further, in pursuance of said conspiracy, the Republi-
can organization in the County of Pueblo, aided by the deputy
clerk of the County Court of Pueblo, and the county judge, and
acting clerk of the County Court of Pueblo, both of whom were
Republicans, the latter of whom was a candidate for re-election
at said general election, and further aided by the agents and
officers of the American Smelting & Refining Company, and the
Colorado Fuel & Iron Company, and the sheriff of Pueblo Coun-
ty, and his deputies, and the police force of the City of Pueblo,
caused to be issued documents purporting to be naturalization
papers, but which were in fact void and worthless, to one thou-
sand (1,000) foreigners, none of whom had been residents of the
United States a sufficient length of time to be granted the rights
and privileges of citizenship, and none of whom had resided in
the State of Colorado for the period of one year, and that upon
said illegal and fraudulent naturalization papers the said one
thousand (1,000) foreigners were permitted by the county clerk
of Pueblo County to be registered in the several precincts of the
County of Pueblo, and were permitted upon election day to vote
in the several precincts of the County of Pueblo, and that each
and all of said illegally naturalized and fraudulently registered
persons did vote at said election and for the contestor herein.

That many of the said foreigners were ignorant and unin-
formed as to the laws governing naturalization, registration and
voting. That said foreigners were informed by the officers and
agents of the said American Smelting & Refining Company and
the Colorado Fuel & Iron Company, and the police force afore-
said, that if they did not take out naturalization papers, that if
they did not register, and that if they did not vote for contestor
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herein, their employment would be taken away from them, and
that they would lose their places and they and their families
would be left without means of livelihood.

That the said conspirators further caused persons to the
number of Five Hundred (500) to register, not only in the pre-
cinct in which said persons lived, but also in several other

precincts, to the effect that many hundreds of other fraudulent
and fictitious names were placed upon the registration books of

said county.
That all of the aforementioned fraudulent transactions were

carried out with the intention of having cast and counted fraudu-
lent and fictitious votes for contestor herein.

In further aid of said conspiracy, in Precinct Eleven (11)

of the City of Pueblo, the Democratic judge of election, duly

appointed by the Board of County Commissioners, was prevented

by the agents of the Republican organization, aided by the

officers of the sheriff's office, and the police force of said City

of Pueblo, from assuming his duties and in his place was substi-

tuted a Republican judge; that in said precinct a large number

of false and fraudulent votes to the number of at least one

hundred and fifty (150) were cast for contestor and counted

for him.

That in Precinct Fifty (50) of said County of Pueblo, the

Democratic watcher, challengers and judges of election were

interfered with in the performance of their duties and an attempt

was made, and part successfully, to drug all the parties employed

by the Democratic organization to see that a fair election was

held in the said precinct; that the judges and clerks of said

precinct did not make a true return of the votes cast in said

precinct, but certified to the county clerk of said county false

,and fraudulent returns, giving the contestor herein a much larger

number of votes than he was entitled to. That in said precinct a

large number of illiterate voters were voted for the Republican

ticket, including the contestor, in direct opposition to their

expressed intention.

That in many precincts of the County of Pueblo on election

day, when legal voters came to the polling place to cast their

vote, intending to vote for contestee herein, they were informed

by the judges of election that their name had already been voted

upon.
That in the various precincts of said city legal voters who

would have voted for contestee herein, to the number of three

hundred (300), were impersonated by repeaters in the employ of

the Republican organization, and their votes were counted for

contestor herein.

That in many precincts of the County of Pueblo upon elec-

tion day voters were threatened and intimidated by sheriffs,

constables and police officers. That said intimidation resulted

in forcing many of the voters who would otherwise have voted
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Yor contestee into voting for contestor, and in many other in-

stances voters intending to vote for contestee were deterred,

through fear, from going to the polls.

That in many precincts of the said City of Pueblo, Demo-

cratic election officials and Democratic watchers and challengers

were arrested and thrown into prison without any sufficient cause

therefor, or any cause therefor, for the sole purpose of preventing

the holding of a fair election and for the purpose of debauching

and corrupting said election.

That in pursuance of the said conspiracy to corrupt and
debauch the election in said county and to cause to be certified
to the said Canvassing Board false, fraudulent and fictitious
returns from said county, and in carrying out said conspiracy
large sums of money were used in corrupting the various officials
having in their official capacity any power or influence over said
election; and in purchasing and bribing voters and in corrupting
persons having influence.

That there was expended in the County of Pueblo by the
Republican organization and the various agents employed on
behalf of contestor herein and other candidates upon the Re-
publican ticket at least the sum of Fifty Thousand Dollars
($50,000.00).

Contestee further avers that in Precinct No. Eighteen (18),
known as "Evergreen Precinct," in the county of Jefferson,
State of Colorado, a certain person or persons connected with
the Republican Committee of the County of Jefferson, and in
the employ and under the direction of the said committee, and
in order to unlawfully secure votes for the contestor herein,
throughout the entire day of election on the eighth day of No-
vember, A. D. 1904, offered to pay, and did pay for votes cast
for the contestor, various sums of money for each and every
vote which they were able to secure for the contestor herein,
and offered to pay and did pay the sum of Five Dollars ($5.00)
for many votes cast for the contestor in the said precinct, to
wit, to the number of twenty (20), and that each of said votes
so cast was paid for by the said person or persons in the employ
of the Republican Committee of the County of Jefferson, and
that each of said votes was so unlawfully, fraudulently and ille-
gally cast for and on behalf of the contestor and against the
contestee.

That in Precinct No. Seventeen (17) in the County of Jef-
ferson, known as the "Pine Grove" precinct, there were cast
large numbers of fraudulent votes for contestor, to wit, to the
number of at least sixty (60) by persons who were not residents
of said precinct, not entitled to vote in the said County of Jef-

ferson, and who did not possess the rights required of legal
voters under the Constitution and laws of the State of Colo-
rado; that all of said votes so cast were counted for the con-

testor and credited to him, and that they were cast by persons
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who resided outside of the County of Jefferson and who had
not at any time established a legal residence therein or com-
plied with the election laws in order to enable them to become
qualified to vote in the said Pine Grove Precinct; that there-
after the said persons, numbering sixty (60), who had so ille-
gally and fraudulently voted in the Pine Grove Precinct,
County of Jefferson, were brought to the City and County of
Denver by persons acting in the interest of the Republican or-
ganization of the State of Colorado, and that each and all of
said persons voted in the City and County of Denver in certain
election precincts therein, and that the votes so illegally cast
were cast for the contestor, and were unlawfully counted for
him and credited to him, and that said persons had no lawful
right to vote in the City and County of Denver, and did not
possess any of the qualifications required of lawful voters by
the laws and Constitution of the State. of Colorado.

That in Precinct No. Ten (10) in the town of Golden in the
County of Jefferson, the judges and clerks of election, members
of the Republican party selected by the Republican organiza-
tion of the County of Jefferson, and the entire election machin-
ery of said precinct being under the control and direction of
the agents of the Republican Committee of the County of Jef-
ferson, did falsify and change the returns of the votes cast in
said precinct, and did count for and on behalf of contestor one
hundred (100) votes which had been east for contestee, and that
all of said votes so unlawfully counted for contestor were cred-
ited to him and the returns certified from the County of Jefferson
to the Speaker of the House of Representatives; that an examina-
tion of the contents of the ballot box in said Precinct Ten (10)
of the County of Jefferson will reveal that the returns there-
from were falsified as hereinabove set forth, and that the said
judges of election purposely and wilfully and corruptly counted
for contestor votes that had been cast for the contestee, and
that in said ballot box there are at least one hundred (100) votes
cast by legal and qualified electors of said precinct for contestee
more than were counted for the contestee as appears from the
returns certified by the judges and clerks of election of said
Precinct No. Ten (10) to the County Clerk of the County of
Jefferson.

Contestee alleges that in the precincts of Jefferson county
known respectively as Vasquez precinct, Edgewater precinct,
Montan precinct, and Morrison precinct, a larger number of votes
were certified to the Speaker of the House of Representatives as

having been cast for contestor than were actually so cast,

and a smaller number of votes were credited to contestee than

he was entitled to, to-wit, seventy-five (75).

That in Precinct Fifteen (15) of the County of Jefferson,

known as "Coal Creek" precinct, there were cast for the contestor

herein thirty (30) votes by persons not qualified under the 1aw4
of the State of Colorado to vote, and that such persons were not
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entitled to vote in said precinct or said county, had acquired no
residence there and were not citizens of the State of Colorado,
but had been unlawfully and fraudulently registered in said pre-
cinct, and that all of said votes so unlawfully cast therein for
contestor were counted for him and credited to him in the re-
turns certified and canvassed by the joint convention of the Fif-
teenth General Assembly.

That in Precinct Twenty-one (21) of Pitkin County, known
as the "Red Stone" precinct, and in Precinct Twenty-two (22)
of Pitkin County, known as "Spring Gulch" precinct, and Precinct
Twenty-three (23) of Pitkin County, known as the "Coal Basin"
precinct, there were cast for the contestor and counted for him
by the said judges of election two hundred and forty (240) votes;
that of said two hundred and forty (240) votes there were at
least one hundred (100) which were cast by persons not
qualified to vote in either of said precincts, and who did not
possess the qualifications required by the laws of the State of
Colorado of qualified electors; that they had not resided in the
State of Colorado for a period longer than eight months, and
had been imported into the various precincts by the Rocky Moun-
tain Coal & Iron Company for the purpose of working in the
mines operated in said county by the said corporation; that none
of the said persons were entitled to vote in either of said pre-
cincts, but that, nevertheless, the judges of election permitted
said persons and each and all of them to vote, and counted the
votes which were cast by them for the contestor, and against the
contestee; that in said precincts at least twenty (20) persons who
were not naturalized and not entitled to be naturalized as citizens
of the United States, were permitted to vote by the fraudulent
use of certain naturalization papers issued to one of their num-
ber at some time prior to the holding of the said general election,
and that the said naturalization papers were by the said judges
of election permitted to be used in ,each and every instance
wherein the said twenty persons and each of them presented
themselves at the said polling place to vote thereat; that many
others, to-wit, fifty (50), of two hundred and forty (2401
persona who voted at the said precincts above set forth voted on
their first papers, and that the votes cast by them were counted
for the contestor herein.

Your contestee further avers that in precincts one (1) and
nine (9) in the County of La Plata, and State of Colorado, there
were cast by persons in the employ and in the interests of the
Republican Committee of said county certain false and fraud-
ulent and illegal votes to the number of twenty-five (25) on names
of persons appearing upon the said registration lists, but who
prior to the said general election were not residents of the said
precinct and some of whom had died previously to the holding
of said election, but that the false and illegal votes cast in said
precincts by the said persons impersonating the said names and
voting thereon were, nevertheless, permitted and received by the
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said judges of election and counted 'for and on behalf of the
contestor herein; that in Precinct One (1) of said County of
La Plata there were cast twenty-five (25) votes by persons who
were not naturalized citizens of the United States at the time
of the said general election, but were citizens and subjects of the
Empire of Austria, and who had not become naturalized citizens
of the United States, and were not at the time of the general
election and at the time the ballots were cast qualified to vote
thereat; that in precincts one and twelve of the County of La
Plata persons in the employ and acting under the direction of the
Republican Committee of said County were actively engaged
throughout the holding of said election therein in openly purchasing
votes and bribing persons to vote in said precincts for the con-
testor herein, and that in addition to such corrupt practices
there were a great number of persons who by threats, intimida-
tion and coercion, and by a show of arms, were compelled to vote
against their inclination and desire for the contestor and, against
the contestee; and that in said precincts, by reason of the corrupt
and fraudulent practices and coercion and intimidation herein-
before set forth, there were east for and on behalf of contestor
and against contestee at least one hundred and fifty (150) votes;
that among said persons who voted in said Precinct Nine (9)
was one Fred Balcom who was not a resident of said precinct,
or of the City of Durango, or of the County of La Plata, but who
was at the time a resident of the City of Pueblo, and that he was
not entitled to vote in said Precinct Nine of the County of La
Plata, but that his vote was cast and counted for and on behalf
of the contestee herein.

Contestee alleges that in Precinct Thirty-six (36) in the
County of Weld, known as South-east Greeley precinct, and in
Precinct No. Twenty-one (21) of the County of Weld, known as
North-east Greeley precinct, Precinct No. Seven (7) of Weld
County, known as North-west Greeley Precinct, and Precinct

Twelve (12) of Weld County, known as South-west Greeley pre-

cinct, a large proportion of the legal voters in said precincts

are employes of the Greeley Sugar Company, a manufacturing

company engaged in the manufacture of beet sugar, and that
said voters are dependent for their livelihood upon employment
by said company. That at and prior to the day of election the
said sugar company, through its agents and superintendents,
caused word to be given to its various employes that unless
they cast their votes on election day for contestor they would

be discharged. That by reason of such coercion and intimida-

tion on the part of the said The Greeley Sugar Company, a large

number of legal voters who desired and intended to vote for

contestee were constrained to cast their votes for contestor.

That thereby contestee was deprived of Fifty (50) votes which

would in the absence of such duress have been received and
contestor received Fifty (50) votes, which without such intimida-

tion would have been cast for contestee.
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Contestee further alleges that in Precinct No. Eleven .(11),

in the County of Weld, known as East Eaton precinct, and in

Precinct No. Thirteen (13), known as the West Eaton precinct,

a large proportion of the legal voters in said precincts are em-

ployes of the Eaton Sugar Company, a manufacturing company

engaged in the manufacture of beet sugar, and that said voters

are dependent for their livelihood upon employment by said

company. That at and prior to the day of election the said

sugar company, through its agents and superintendents, caused

word to be given to its various employes that unless they cast
their votes on election day for coutestor they would be dis-
charged. That by reason of such coercion and intimidation on
the part of the said The Eaton Sugar Company, a large number
of legal voters who desired and intended to vote for contestee
were constrained to cast their votes for contestor. That thereby
contestee was deprived of Twenty-five (25) votes in each of said
precincts which would in the absence of such duress have been
received and contestor received Twenty-five (25) in each of said
precincts, which without such intimidation would have been
cast for contestee.

Contestee further alleges that in precinct No. Four (4) of
Weld County, known as Windsor precinct, and in precinct Thir-
ty-eight (38) in Weld County, known as South Windsor precinct,
a large proportion of the legal voters in said precincts are em-

ployes of the Windsor Sugar Company, a manufacturing com-

pany engaged in the manufacture of beet sugar, and that said
voters are dependent for their livelihood upon employment by
said company. That at and prior to the day of election the
said sugar company, through its agents and superintendents
caused word to be given to its various employes that unless they
cast their votes on election day for contestor they would be dis-
charged. That by reason of such coercion and intimidation on
the part of the said The Windsor Sugar Company, a large num-
ber of legal voters who desired and intended to vote for con-
testee were constrained to cast their votes for contestor. That
thereby contestee was deprived of Twenty-five (25) votes in each
of said precincts, which would, in the absence of such duress,
have been received, and contestor received Twenty-five (25) votes
in each of said precincts, which without such intimidation would
have been cast for contestee.

Contestee admits that the said James H. Peabody is a duly
qualified elector of the State of Colorado, and citizen and resident
of the County of Fremont therein, and is legally eligible to hold
any office under the constitution and laws of the State of
Colorado.

Contestee admits that on the eighth day of November, A. D.
1904, a general election was held in the State of Colorado, and
that at said general election the contestor, James H. Peabody,
was the candidate of the Republican Party for the office of
Governor of the State of Colorado.
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Contestee admits that the said general election held on the
eighth day of November, A. D. 1904, was held for the purpose
of electing a Governor and other Executive Officers of said State
for the full term of two years, beginning on the tenth day of
January, A. D. 1905.

Contestee admits that thereafter, and in the manner pre-
scribed by law, there was transmitted to the Secretary of State
of the State, of Colorado, directed to the Speaker of the House
of Representatives, the returns from each and every of the Coun-
ties of the State of Colorado, showing the result of the said
general election, except as to the City and County of Denver,
and as to said City and County, your contestee alleges:

That the returns certified to the Speaker of the House of
Representatives by the Temporary Election Commission of the
City and County of Denver were not the full and complete returns
of the result of the said election held on the eighth day of No-
vember, A. D. 1904, therein, in this: That the said abstract did
not contain the returns from precincts six, eight and nine of
Ward Five and from precincts eight and ten of Ward Seven.
That the said returns from the above mentioned precincts were
omitted by order of the Supreme Court of the State of Colorado
entered in a proceeding instituted in said Court by the People
of the State of Colorado on the relation of N. C. Miller, Attorney-
General, and others, Petitioners, V. John Tool, and others, Re-
spondents, wherein certain of the respondents had been tried
for contempt of the said Court, and to which proceeding the
contestee was not a party, of which he had no notice, or oppor-
tunity to be heard, in reference to the entry of the said order
by the said Supreme Court, and that by reason of the omission
from the said abstract of votes certified by the Temporary Elec-
tion Commission of the City and County of Denver, your con-
testee is and was deprived of fourteen hundred and- fifty five
(1455) votes, which were duly and regularly cast for him by
the qualified electors in the said several precincts aforesaid, but
which the said The Temporary Election Commission failed and

refused to count for your contestee, and that the majority as

appears from the face of the returns received by the contestee

in said city and county was in truth and in fact five thousand

two hundred and eighty three (5283) votes in excess of the

vote received for the contestor instead of four thousand one

hundred and one (4101) votes, as wrongfully and erroneously

appeared from the returns opened and published by the Speaker

of the House of Representatives before the joint convention of

the Fifteenth General Assembly of the State of Colorado, and

that the said returns were by the Speaker of the House of Repre-

sentatives opened and published before a joint convention of

the Fifteenth General Assembly of the State of Colorado in the

manner prescribed by law, and that the result of the said election

was therefrom declared by the presiding officer of the said joint
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convention of the Fifteenth General Assembly of the State of
Colorado.

He admits that the result of the said election as shown by
the face of the returns so certified and as declared by the pre-
siding officer of said joint Assembly showed a majority in favor
of the said contestee for the office of Governor of the State of
Colorado for the term aforesaid of Nine Thousand Seven Hun-
dred and Seventy-four (9,774) votes in excess of the vote shown
from said returns to have been received by the said James H.
Peabody, contestor herein, for said office of Governor for the
term aforesaid, but contestee alleges that he received in fact a
majority of thirty thousand (30,000) votes in excess of the num-
ber of votes cast for the contestor herein.

He admits that on the tenth day of January, A. D. 1905,
he did assume the office of Governor in the manner provided
by law, and did there and then qualify himself to hold and dis-
charge the duties of the said office of Governor for the term
aforesaid, and that he is now the duly elected, qualified and
acting Governor of the State of Colorado.

The contestee further answering the said notice and state-
ment of contest of the said James H. Peabody, contestor, denies
that the said contestor received at said general election for the
office of Governor a greater number of the legal votes cast at
said election by the electors of the State of Colorado than were
at said election cast for the contestee for said office.

Denies that the contestor, James H. Peabody, did receive or
that there were cast for him by the lawfully qualified electors
of the City and County of Denver at said election for said office
over Six Thousand and Three Hundred (6,300) votes, or any
number of votes whatever, in excess of those in fact cast for
the said contestee in said City and County of Denver.

Denies that the result certified as aforesaid by The Tem-
porary Election Commission of the City and County of Denver
were false or incorrect or did not truthfully recite or disclose
the actual result of the legal votes cast in the City and County
of Denver at said election for said contestor and for the said
contestee, respectively, for the said office of Governor, except
as aforesaid. That the contestee avers that there were cast, as
appears from the face of the returns, for him in the City and
County of Denver at the said general election for the said
office of Governor Five Thousand Two Hundred and Eighty-
three (5283) votes in excess of the number of votes received by
and cast for the said James H. Peabody for said office of Gov-
ernor.

Denies that prior to or at said election or at any other time,
the election officials or the officers in charge of the said election
entered into a conspiracy as set forth in subdivision (a) of para-
graph second of the said notice and statement of contest, or
entered into any conspiracy whatsoever; either to accomplish
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the unlawful purposes therein set forth, or to accomplish any
unlawful purpose.

Denies that F. F. Graves or E. C. Soetje, or either of them,
in pursuance of said conspiracy, or any other conspiracy, or at
all, or for any unlawful purpose, caused or procured the regis-
tration lists and books of voters in the said City and County
of Denver to be padded with a large number or any number of
names representing mythical and fictitious persons, or individ-
uals, who were not lawfully qualified to vote at said election in
said City and County of Denver.

Denies that any persons caused or procured the registra-
tion lists of said City and County to be padded with any name
or names representing mythical or fictitious persons or in-
dividuals not lawfully qualified to vote at said election in
said City and County of Denver in the interest of the said
contestee, or in the interest of the candidates of the Demo-
cratic Party, or by or with the consent or knowledge of
any person or persons connected with the management of the
Democratic Party in the City and County of Denver, or in the
State of Colorado. But your contestee avers that prior to the
holding of the said general election, certain persons actively
identified with the management and control of the organization
of the Republican Party of the City and County of Denver and
State of Colorado in said City and County of Denver did pro-
cure and cause to be procured the placing upon the said regis-
tration lists of said City and County of Denver a large number
of names purporting to represent qualified voters of said City
and County, and who were qualified to vote at said general elec-
tion, but which names merely represented mythical or fictitious
persons or individuals, who were not lawfully qualified to vote
at said election in said City and County of Denver, and that
certain persons, under the direction of the Republican Central
Committee of the City and County of Denver, placed and caused
to be placed on the registration lists of said City and County
such false, fraudulent and fictitious registration, for which they
were paid by certain persons in said Republican Committee of
the City and County of Denver the sum of Seventy-five (75)
Cents for each name so placed or caused to be placed upon the
registration lists of the City and County. of Denver.

And your contestee further avers that a large number of
the names so falsely and fraudulently placed upon the said regis
tration lists by persons acting under the direction or in the em-
ploy of the said Republican Central Committee of the City and
County of Denver, were voted in the various election precincts
of said City and County for James H. Peabody, the con ic:stor
herein, and for the other candidates upon the said Republican
ticket which was voted for at the said general election held on
the eighth day of November, A. D. 1904.
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Contestee denies that the majority of the judges of election

or any of the judges of election, or any election official whatso-

ever, in any of the precincts or wards set forth on page nine (9)
of the said notice and statement of contest, or in any of the
said precincts, or at all, were members of said conspiracy or
any conspiracy whatsoever to prepare or certify the returns
thereof in such manner as to show a spurious and fictitious, false
or fraudulent majority for the said Democratic ticket or for the
contestee herein as a candidate thereon for the said office of
Governor, and

Denies that any of the returns from the said precincts on
page nine (9) of said notiCe and statement of contest set forth
or any of them were spurious or fictitious, or false or fraudu-
lent, as set forth in said statement of contest, but avers that the
returns from the said precincts and from each and every of
them correctly showed the number of votes which had been cast

in each of the said precincts at the said general election for the
contestee herein as a candidate for the office of Governor (.1 the
State of Colorado.

Denies that in each or any of the precincts aforementioned
there were a large number of persons or any persons, acting as

repeaters, or who were not qualified to vote, but who were al-

lowed to vote and cast their ballots at said election for the
contestee herein for the office of Governor as aforesaid, but

avers that the votes cast in the said precincts and each of them

for the contestee were cast by legal and qualified electors of
the said several election precincts of the City and County of

Denver, and who were entitled to vote in their respective elec-
tion precincts at the said general election, and who did vote for
the contestee herein.

Contestee avers on the contrary, that in the said several
precincts so set forth in the notice and statement of contest,
and in every of the precincts of the City and County of Denver

to be hereinafter set forth, a large number of persons not quali-
fied to vote at the said general' election nevertheless did vote in
the said election precincts of the City and County of Denver
for the contestor herein, who was voted for at the said general
election, and that said illegal votes cast by said persons and by
large numbers of repeaters were counted for the contestor,
James H. Peabody, at said election as a candidate for Governor

of the State of Colorado, and contestee;

Denies that the .majority of the judges or any of the judges

in all or any of the said precincts aforementioned substituted

previously prepared ballots, or any ballots whatsoever, reading

in favor of the said contestee for Governor, in lieu of any of the

ballots that were cast for the contestor as such Governor, or

for any other person or persons, and

Denies that the said judges of election or any of tnem,
in the said precincts, or any of them, falsely certified the results
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of the said election in any particular whatsoever or as set forth
in the said notice and statement of contest.

The contegtee denies that in any of the said precincts the
majority of the said judges of election, or any judge of election,
or any election official, or any other person whatsoever, stuffed
or caused to be stuffed the ballot boxes or any ballot box after
the polls were closed, or at any other time whatsoever, with
false or spurious, fraudulent or fictitious ballots, or with any
ballots, or that any spurious or false or fraudulent or fictitious
ballots in any of the said precincts were written or counted for
the contestee for the said office of Governor, and

Denies that the said judges of election or either of them
or any election official whatever, or any person whatsoever, act-
ing in the interest of the contestee, or in the interest of the said
Democratic Party, or for or on behalf of any -of the candidates
of the said Democratic Party, placed or caused to be placed
a large number or any number of ballots in any ballot box used
at the said election at any time, or in any manner contrary to
law, or placed any false, fraudulent or fictitious or spurious

ballots or counted for or on behalf of the contestee or any other

candidate upon the Democratic ticket any false, fraudulent, fic-

titious, or spurious ballot or any but legal ballots cast by the

qualified electors in the said several election precincts of the

City and County of Denver.

Contestee denies that in each or any of the said precincts

a majority of the said judges of election or any judge of elec-
tion, or any election official or person whatsoever, wilfully or

fraudulently, or at all, counted for contestee large numbers of

ballots or any ballot whatsoever which were cast for the said

contestor for the office of Governor.

Denies that in any of the said precincts many thousands or

any number of ballots, pursuant to any conspiracy, or at all,

were written or filled out by one or any number of persons prior

to the said election, or that by some, or any, illegal or fraudulent

or crafty trick or device on the part of any persons were said

ballots or any ballots introduced into said ballot boxes or counted
for the contestee which had not been cast for him by the quali-

fied electors residing in each of the said several election pre
cincts of the City and County of Denver, and

Denies that over Ninety-five per cent. (95 pe rcent.), or any

per cent, whatever, or any number of or any of the said ballots al-

leged to have been previously prepared as in said statement and

notice of contest set forth were prepared for the benefit of the con-

testee or for the benefit of any of the candidates upon the

Democratic ticket.

Your contestee further avers, upon information and belief.

that if any of the said ballot boxes used at the said general

election in any of the several election precincts of the City and

County of Denver referred to in said notice and statement of con-
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test do not now contain the ballots which were actually cast by
the qualified voters and electors of the said several election pre
cincts of the City and County of Denver, as has been charged;
that said ballot boxes have been tampered with and stuffed with
false, fraudulent and spurious ballots by persons in the employ
and under the direction of the Republican Committee of the
City and County of Denver, and that said spurious ballots have
been substituted by said person or persons in the interest of the
Republican candidates and in the interest of the said contestor,
pursuant to an unlawful conspiracy entered into by the said
Republican Committee, its tools and employes, for the purpose
of making it falsely and fraudulently to appear that said bal-
lots were substituted in the interest of the contestee, whereas in
truth and in fact, whatever substitution of ballots has occurred
in any or all of the said election precincts of the City and County
of Denver, if any has occurred, has been done and committed
by persons in the interest of the contestor, and as a part of the
unlawful plan and conspiracy, more particularly set forth in
this answer, to unlawfully seat the contestor in the place of the
contestee as Governor of the State of Colorado for the term
beginning on the second Tuesday of January, A. D. 1905.

Denies that in each or any of the said precincts or in any
precincts of the City and County of Denver a majority of the
judges of election or any judge of election, or any election official.
or any other person whatsoever, did falsely or fraudulently, or
at all certify that a greater number of ballots were cast for
the contestee than were in point of fact voted for him, or that
a lesser number of votes were counted or certified in favor of
the contestor for said office of Governor than were actually polled
or cast for him in any of the said precincts.
• Denies that an examination of the contents of the ballot
boxes from the said precincts or from any precincts, as compared
with the election returns therefrom respectively, will show or dis-
close that there were certified for Alva Adams a greater number
of votes than were actually cast for him, or that there were certi-
fied for James H. Peabody a lesser number of votes than were
actually cast for him.

Denies that in pursuance of any conspiracy, or at all, a
large number of persons or any number of persons, or any person
whatsoever, were employed by Democratic local officials, or by
any Democratic official of said City and County or by any person
in their interest or in the interest or behalf of the contestee, to
go from precinct to precinct among the various precincts men-
tioned in said notice and statement of contest, or any of them,
or any other precinct, to repeatedly vote in said precincts or
any precinct upon false or fraudulent or fictitious registration
or upon the name or names of any person, or that any person did
falsely or fraudulently, or in any other unlawful manner, in the
said several election precincts or in any of them vote for the
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contestee herein or for any candidate upon the said Democratic

ticket.

Denies that repeaters or any person whatsoever was paid

for any unlawful work at the said general election, or that any

person did in fact repeat or cast illegal votes or was paid for

doing so by said Democratic election officials or by any 
other

person or persons, or that there was any repeating or the cast
ing

of illegal votes for the benefit of the said contestee, as set

forth in said notice and statement of contest, and

Denies that any person did vote at said general electio
n as

many as Ninety (90) times for the contestee under false
, ficti

tious or mythical names appearing on the registration l
ists of

the City and County of Denver, or did vote any other num
ber of

times or at all for the said contestee, except as provided b
y law

and as a qualified elector of the City and County of Denve
r.

Denies that any person or persons voted under false,
 fictitious

or fraudulent names on said registration lists Thir
ty or Thirty-

five times, or any other number of times, except a
s provided

for by law as a qualified elector in each of the said se
veral election

precincts of the City and County of Denver for 
the contestee as

Governor or in the interest or on behalf of the 
Democratic Party

of the City and County of Denver or of the State of 
Colorado, and

Denies that any person or persons voted for
 the contestee

in any of the said several election precincts, e
xcept in the man-

ner provided by the general laws of the State of 
Colorado, and

Denies that any person or persons voted for th
e contestee

in any of the said several election precincts, except in 
the manner

provided by the general laws of the State of Colo
rado.

Your contestee avers that in precincts one to eig
ht consecu-

tively, both inclusive, Ward One, in precincts one t
o twelve con-

secutively, both inclusive, of Ward Two, precin
cts one to four-

teen consecutively, both inclusive, of Ward Th
ree, precincts one

to fourteen, both inclusive, of Ward Four, pr
ecincts one to ten,

both inclusive, of Ward Five, precincts one 
to fifteen, both in-

clusive, of Ward Six, precincts one to eleven,
 both inclusive, of

Ward Seven, precincts one to fourteen, both 
inclusive, of Ward

Eight, precincts one to twenty, both inclusiv
e, of Ward Nine,

precincts one to sixteen, both inclusive, of 
Ward Ten, precincts

one to fifteen, both inclusive, of Ward Eleven, p
recincts one to

fifteen, both inclusive, of Ward Twelve, prec
incts one to ten,

both inclusive, of Ward Thirteen, precincts one
 to eight, of Ward

Fourteen, both inclusive, precincts one to eleven
, both inclusive,

Ward Fifteen, precincts one to eleven, both i
nclusive, of Ward

Sixteen, many persons in the employ and actin
g under the direc-

tion of the Republican Committee of the Ci
ty and County of

Denver and of the Republican State Central 
Committee 'of the

State of Colorado, to the number of Fiv
e Thousand, cast their

votes for the contestor herein, and that s
aid votes were counted

for him and credited to him in the abs
tract of votes certified to
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the Speaker of the House of Representatives; that none of said
persons so voting possessed the legal qualifications required by
the State of Colorado for qualified electors, in this, that none of
the said persons had resided in the State of Coloiaado for the
period of one year prior to the holding of the said general elec-
tion on the eighth day of November, A. D. 1904, and had not
resided in the City and County of Denver for a period of ninety
days prior to the holding of the said general election, and in
each of the said several election precincts wherein they voted
for a period of ten days prior to the holding of the said general
election; that in addition to said persons, many others in the em-
ploy and under the direction of the said Republican Committee
of the City and County of Denver for the purpose of bringing
about unlawfully the defeat of the contestee herein went from
precinct to precinct on the day of the holding of the said gen-
eral election, and unlawfully cast their ballots for the contestor
and against the contestee, and all of the said ballots so cast by
repeaters for the contestor were counted for him and credited to
him, and that the number of votes so cast for contestor in the
City and County of Denver, and in the said several election pre;
cincts therein' hereinabove specified, was twenty-five hundred
(2500) ; that in addition to the votes cast by the said repeaters
and by the persons not possessing the legal qualifications of
voters, the judges and clerks of election in the said several pre-
cincts of the City and County of Denver permitted to be counted
for the contestor many hundreds more votes than were in fact
cast for him, and that in the said several election .precincts the
contestee received a large number of votes less than were actu-
ally cast for him therein by the legal and qualified electors who
voted in the said several election precincts on the eighth day of
November, A. D. 1904, and that false and fraudulent votes to
the said number of twenty-five hundred (2500) in the various
boxes used in the said several precincts in the City and County
of Denver were counted in favor of the said contestor and against
the contestee; and your contestee further avers that an examina-
tion of the ballots contained in the said ballot boxes, on the
breaking of the seals thereof, which contestee prays will be done,
will disclose that many of the ballots cast for contestor as herein-
above specified, were cast by persons not entitled to vote at said
general election in any of the said precincts, and that said ballots
should not be. counted for contestor, but should be deducted
from the vote credited to the contestor in the official returns and
abstract, all of which was canvassed in the presence of the joint
convention of the Fifteenth General Assembly.

Denies that any of the judges of election or clerks of elec-
tion in any of the precincts of the City and County of Denver,
in violation of law, or at all, were selected from other precincts
or wards of said City and County than those in which the said
judges of election or clerks of election, or either of them, in fact
resided, and
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Denies that there was any conspiracy or unlawful purpose

whatever carried out by the said judges of election and clerks of

election or by any other person or persons, or at all, or any un-

lawful design to unlawfully secure the defeat of the contestor

as a candidate for Governor as aforesaid or to illegally swell the

apparent majority of the contestee for the said office of Governor,

or that them was any conspiracy or design, or any unlawful

plans or design whatsoever, or unlawful design or intention

whatsoever, to commit any unlawful or illegal act at the sai
d

election or to in any manner except lawfully to secure the defeat

of the contestor herein and the election of the contestee to the

office of Governor of the State of Colorado.

Denies that in each or any of the precincts set forth 
in the

said notice and statement of contest or in any precinct o
f the

City and County of Denver there were any frauds or ille
galities

in the conduct of the said election had or done by or 
with the

consent, procurement or connivance of the judges of 
election or

clerks of election in charge of the said election in eac
h or all

or any of the said precincts or by any other person or 
persons

whatsoever, or that there were any acts of officia
l illegality or

fraud or corruption upon the part of the said jud
ges or clerks

of election, or any of them in the said several pre
cincts of the

City and County of Denver or any of the precin
cts mentioned in

said notice or statement of contest had or done 
with the direct

view or object or any view or object of defrauding 
the contestor

or of benefitting the contestee, and

Denies that in the said precincts, or any of them, it 
is im-

possible to determine the legal votes cast therein and 
in each

of them for the contestee or for the contestor, and

Denies that there was any fraudulent miscounting on 
the

part of any of the said judges or clerks of election, or an
y other

person, or any falsification in the count or certification
 of the

returns made by the said judges of election, or any of t
hem, in

the said precincts or any of them, or by any jud
ge of election or

any other person as set forth in said notice of co
ntest, and

Denies that any of the official returns from any of the s
aid

precincts should be wholly rejected by the said joint con
vention,

or that the same dr any of them should be held f
or naught, or

that the said joint convention adjudge or determine that
 in legal

contemplation no election whatsoever was held or conducte
d on

said election day in said precincts.

The contestee avers, however, that if any fraudulent or illegal

ballots were cast for him in the said precincts or in any of t
hem,

which contestee denies, or that if any false or fraudulent ba
llots

were cast for the contestor in the said precincts, or an
y of them,

that the said illegal, false, or fraudulent ballots sh
ould be sepa-

rated from the legal ballots cast for the contestee 
and for the

contestor at the said general election in the said pre
cincts and

each of them, and that it is the duty of the said
 joint convention
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to separate the legal from the illegal ballots in each and all of
the said precincts or in any precinct wherein any false or fraudu-
lent ballot was cast, either for the contestee or for the contestor,
and that all legal ballots cast in the said precincts and in each
of them for the contestee and for the contestor herein should
be counted and credited by the said joint convention to the
contestee and to the contestor, to the end that it may be deter-
mined what. legal ballots were cast in the said precincts and in
each of them for the contestee herein.

And your contestee further avers that many thousands of
legal qualified voters residing in the said election precincts would
be disfranchised and deprived of their right to vote if the said
joint convention should hold that there was no election held in
the said precincts, or any of them, on the said eighth day of
November, A. D. 1904.

And contestee further avers that it is a part and parcel of
a plan and conspiracy hereinafter set forth for the contestor to
attempt to induce this joint convention to disregard and wholly
nullify the legal ballots which were cast by qualified electors
in each of the election precincts of the City and County of Denver,
and that all of the said legal ballots so cast in each and all of
the said election precincts should be counted for the contestee
and for the contestor as the said ballots may have been cast for
one or the other.

Contestee denies that it will be disclosed or that it is a fact
that the contestor received at least Sixty-three Hundred (6,300)
majority over the contestee for said office of Governor, or any
majority whatsoever, of all the legal votes cast in the City and
County of Denver, but avers, on the contrary, that the contestee
received a majority of at least Five Thousand Two Hundred and
Eighty,three (5,283) votes over the contestor herein for the
office of Governor of the State of Colorado, in said City and
County, and alleges that a full inquiry by the said joint conven-
tion, or under its direction, into the manner by -which the election
was conducted in the City and County of Denver on said eighth
day of November, A. D. 1904, will disclose that such is the fact.

And contestee avers that the matters and things alleged to
have occurred before the Supreme Court of the State of Colorado
in the case of the People of the State vs. John Tool, as set forth
on page fourteen (14) of the said notice and statement of contest,
have nothing whatsoever to do with the proceedings in the contest
between James H. Peabody and the contestee, for the reason that
the said contestee was not a party to the said proceedings and
had no opportunity to be heard before the said Court or to
present to the said court any matters which he may have desired
to present, and that it is contrary to law that a judgment entered
by the said Court in a proceeding to which he was not a party
should be permitted to in any wise militate to the prejudice of
the rights of the said contestee.

4
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Contestee denies that any consideration or weight whatso-

ever should be given by said Joint Assembly to any investiga-

tion, judgment or order of the said Supreme Court in said 
con-

tempt proceedings in the making up of the decision and 
deter-

mination which the said joint convention may finally make 
in

connection with this contest.

Contestee denies that in the County of Adams an 
official-

conspiracy, or any conspiracy, existed among the 
election offi-

cials or any of the election officials, or any person or p
ersons

whatsoever, in charge of the said election, or otherwise,
 in each

or any of the said precincts of the said County of Adam
s to

commit any fraud or frauds whatsoever in the said 
County of

Adams, or to conduct the said general election in said 
county in

any manner whatsoever, as set forth in said notice an
d state-

ment of contest, except as provided by the general l
aws of the

State of Colorado, and to secure therein a full, fair
 and open

election as contemplated by the constitution and
 laws of the

State of Colorado.

• Denies that in any of the precincts of the sa
id County of

Adams, there were any frauds of any nature 
whatsoever per-

petrated either by the stuffing of ballot boxes
 by the judges of

election or by any other person whatsoever, o
r by wilfully mis-

counting votes cast in favor of contestor, or by 
any miscount of

votes, which were cast in favor of the said
 contestor, or by

fraudulent registration or fraudulent voting o
r otherwise, or in

any manner or by preventing Republican judges of 
election and

clerks of election, or any of them, from acting at 
the said gen-

eral election, or by resorting to any fraudulent sch
eme or de-

vice to unduly swell or add to the vote which was i
n fact cast

for contestee or to deplete or diminish in any 
manner whatso-

ever the lawful vote cast for the contestor for the 
office of Gov-

ernor of the State of Colorado, and

Denies that any frauds or illegalities as set
 forth in said

notice and statement of contest were comm
itted in any of the

precincts of the County of Adams, and

Denies that in Colfax Precinct No. Twel
ve (12) of the

County of Adams a large number of lawf
ul voters, or any num-

ber of lawful voters, or any voter, who d
esired to vote the Re-

publican ticket or desired to vote for the 
contestor herein for

the office of Governor were forcibly or 
at all prevented from

going to the polls by the election officers or
 by any other person

or persons or by the members of the she
riff's force, or by any

other election official or person whatsoever in the Coun
ty of

Adams, and

Denies that any person was prevented from 
going to the

polls or that the contestor herein was
 by any means prevented

from receiving any lawful vote c
ast or intended to be cast for

him by any lawful voter of the C
ounty of Adams.
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Denies that there was any fraud, force or violence per-
petrated in the County of Adams by which the contestor was
deprived of any vote which he might otherwise have received,
and

Denies that a free, open and lawful election was prevented
in the County of Adams by means of fraud, force or violence
or by any other means or at all in any of the precincts in the
County of Adams on said eighth day of November, A. D. 1904,
and

Denies that any lawful voter or voters in the County of
Adams was by any means or at all deprived of casting his vote
for the contestor herein, or for any other candidate or from
freely exercising their elective franchise, and

Denies that there was any purpose, express or otherwise,
of preventing the contestor from receiving any lawful votes
which would have been cast for him.

Denies that the opening of the ballot boxes used in the
various precincts of the County of Adams or any ballot box
used in any precinct of the County of Adams or that a full in-
vestigation, or any investigation, as to the lawful vote cast in
the various precincts or any precinct of the County of Adams
would show a majority of four hundred (400), or any other num-
ber, of votes, or any majority whatsoever in favor of the con-
testor, and

Denies that the face of the returns from the County of
Adams, or any returns from the County of Adams, falsely recite
the number of votes cast in any of the election precincts in the
County of Adams for the contestee, or that the said returns
falsely recite that the said contestee received a majority of
Three Hundred and Seventy-seven (377) votes above those re-
ceived by the contestor, and

Denies that the returns from the election precincts of the
County of Adams are in any respect false or erroneous to the
prejudice of the contestor, but avers that the contestee herein
did in fact receive a majority of at least Three Hundred and
Seventy-seven (377) of the lawful votes cast at the said general
election over and above the votes cast for the contestor herein.

Denies that in the County of Pueblo, or in any election
precinct therein, there were any aliens or any other persons not
entitled to vote who did in fact vote in any of the precincts
in the City of Pueblo, or in any of the precincts immediately
adjoining the City of Pueblo, for the said Democrlatic ticket,
or for any candidate on the said Democratic ticket, and

Denies that any false or illegal vote was cast or counted
in the said County of Pueblo, for the contestee herein, but avers,
on the contrary, that upon the registration lists of the County
of Pueblo there were a large number of names of persons not
eitizens of the Uited States, nor citizens of the State of Colo-
rado, and not entitled to 'vote at the said general election, said
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persons being subjects of the Kingdom of Italy and of the Em-

pire of Austria, or other foreign nations, but that all of said

persons whose names appeared upon the registration lists were

placed there by and under the direction of the Republican Com-

mittee of the County of Pueblo, and that many of said persons

who were not naturalized citizens of the United States voted

in the various election precincts of the County of Pueblo, bu
t

that the votes of each and all of said persons were cast for
 the

contestor herein, and that the said judges of election of 
the

County of Pueblo, selected by and on behalf of the Rep
ublican

organization of the said county, knowing that the said
 persons

were not entitled to vote, that they were not naturalized 
citizens

of the United States, that they were not citizens of the 
State

of Colorado, and did not have the right under the la
ws of the

State of Colorado to east a vote at the said general 
election,

permitted them to vote, and that the number of sa
id persons

who voted for the contestor herein in the various el
ection pre-

cincts in the City of I'ueblo and in the precincts 
adjoining the

said City of Pueblo exceeded Ten Hundred (1000), 
and all of

which were cast for the contestor herein and agains
t the con-

testee.
That the said Republican party had full control of

 the elec-

tion machinery in the County of Pueblo, had a 
majority of the

Board of County Commissioners, had the county c
lerk, had the

county judge, had the sheriff, and the entire city 
government

of the City of Pueblo was under the control of the 
Republican

party.
That the judges of election selected by the said 

Board of

County Commissioners consisted of two Republic
ans and one

Democrat.

That the registration of the County of Pueblo 
was under

the control of W. T. Fairfax, county clerk, a 
Republican wno

was likewise under the control of the Republican 
Party and its

managers. That the county judge, L. B. Gibson, 
was a Repub-

lican and a candidate for re-election, and 
was an aggressive

partisan in favor of the Republican Party and 
of all the candi-

dates upon its ticket, including the contestor
. That said Gibson,

contrary to law, naturalized or caused to be 
naturalized in the

County of Pueblo at least One Thousand (
1000) aliens not en-

titled under the laws of the United States to 
become naturalized.

That said Ten Hundred (1000) naturalizati
on papers issued by

the said county judge were proc
ured and paid for by the Re-

publican organization and its manager;
; in the County of Pueblo,

and that the said,Gibsou caus
ed his clerks to issue naturaliza-

tion papers to said aliens bro
ught to the office of the county

judge by the clerks of his cou
rt, without compliance with the

laws of the United States, and of 
the State of Colorado, in that

regard, and without an examin
ation of said persons, either in

open court or otherwise. That said Ten Hundred (1000) aliens
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SO naturalized by the said county judge were registered under
the direction and by the managers of the Republican Party of
the County of Pueblo, and under the direction of the county
clerk, said W. T. Fairfax, and that each and every of said aliens
so naturalized and so registered cast their votes for the Re-
publican ticket, including the contestor.

Contestee denies that the returns from the County of Pueblo
were incorrect in that there appeared Twelve Hundred (1200)
more votes as having been cast for contestee for the office of
Governor in said Pueblo County than were in fact cast by lawful
voters at said election for him.

Denies that there should be deducted from the vote shown
by the returns in favor of contestee the number of Twelve Hun-
dred votes, representing said aliens, or any other votes, and

Denies that said Twelve Hundred (1200) aliens or any thereof
voted in favor of contestee, and

Denies that any votes of said Twelve Hundred (1200) aliens
were counted or returned or certified in favor of contestee, but,
on the contrary, contestee avers that had there been no unlawful
votes cast for contestor in the said County of Pueblo, contestee
would have received Three Thousand (3000) majority instead of
approximately Seventeen Hundred (1700), as shown by the re-
turns.

Contestee denies that any illegal votes were polled or east
or cdunted for him in Precincts No. 12, 14, 19, 20, 25, 26, 27,
47 and 53, or in any of them, or in any other precinct of the
County of Pueblo.

Denies that in the said precincts set forth in said notice and
statement of contest, or in any of them, or in any other precinct
in the County of Pueblo, there were at least Three Hundred (300;
bona fide legal voters, or any bona fide legal voter, residing in
said county bullied or intimidated or driven from the polls
through fear of personal violence, or illegal arrest or from any
other cause, and

Denies that any person who intended to vote or would have
voted the Republican ticket was prevented from so doing by
any of the precincts of the County of Pueblo, by any person or
persons whatsoever, but alleges that all persons who desired to
vote the Republican ticket in the County of Pueblo, and who were
qualified voters, were permitted so to do, and

Denies that any person designated as a court watcher, either
by Judge N. W. Dixon or Judge John H. Voorhees, sitting as Dis-
trict Judges in and for the County of Pueblo, intimidated or
frightened away any legal voter or voters, or any voter desiring
to vote the Republican ticket, or by any means or manner what
soever prevented any person qualified to vote from voting the
Republican ticket, and
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Denies that the Democratic Central Committee of the County

of Pueblo employed any person or persons whatsoever to intimi

date colored voters known to be favorable to the Republican

ticket, or any colored voters whatsoever, or threatened the said

voters or any of them, or stated that the said colored voters

would be arrested if they attempted to vote without having paid

their taxes, or that having voted without having paid their taxes

would be illegal, or made any threat of any kind or character

to any of the said voters to dissuade them from voting at the said

general election or for any other purpose, and

Denies that any lawful voter or voters were intimidated from

voting by any agent, or by any person in the employ of the

Democratic Central Committee of the County of Pueblo, or ac
ting

in the interest of any of the candidates of the Democratic ticket

in the County of Pueblo or State of Colorado.

Denies that any colored voters, or other voters, whether

ignorant or credulous, were led to believe by any person or per
-

sons in the employ of the Democratic County Committee of

Pueblo County, or by any other person in the interest of
 the

said Democratic Party, that they could not vote unless their t
axes

were paid or by means of any other threat or statement wha
tso-

ever were any of the said persons prevented from voting 
for

contestor. and

Denies that any threats at all of any nature were used 
for

the express purpose of frightening the said colored voters, or 
any

other voters desiring to vote the Republican ticket or for the 
con-

testor, or preventing them from exercising their elective fran-

chise, or that any threats of any kind or character were used fo
r

any purpose whatsoever by any person in the employ or in be-

half of the Democratic Central Committee of the County o
f

Pueblo, or the Democratic ticket, and

Denies that at least One Hundred (100) colored voters or

any colored voters whatsoever were unlawfully intimidated
 or

challenged, intimidated or prevented from exercising their law-

ful right to vote for the contestor or the candidates up
on the

Republican ticket at said election.

Denies that any threats or intimidation were used with said

colored voters or any voters by any person or persons co
nnected

with the Democratic organization of the County of Puebl
o.

Contestee further avers that in all the election precincts
 of

said Pueblo County many persons in the interest of th
e Republi-

can ticket and of the contestor and under and by 
direction of

the Republican Committee of the County of Pueblo 
repeated and

voted illegally for the contestor herein, and for the 
candidates

upon the Republican ticket, and that many hund
reds of false,

fraudulent and fictitious votes were cast by the repeat
ers in said

several election precincts of the County of Pueblo
 and counted

for the contestor herein, and that am
ong the repeaters used by

the Republican organjzation of the Co
unty of Pueblo were many
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colored persons who repeated in many of the precincts of the

City of Pueblo. and voted for the contestor herein, and that the
number of false, fraudulent and illegal votes cast in the said

precincts for the contestor was at least Fifteen Hundred (1500),
and that in many of the election precincts of the County of
Pueblo the judges and clerks of election falsely counted for the

contestor many ballots which were in fact cast for the contestee
herein, and that in certain of the precincts of the County of

Pueblo, the said judges and clerks of election refused to count
for the contestee many hundreds of votes which were cast by
qualified electors for him or to certify the same upon the official
returns certified to the clerk of the County of Pueblo.

Denies that William H. Adams, brother of the contestee,
as the result of an unlawful conspiracy, or as the result of any
conspiracy, or at all, prevented the Republican judges or clerks
of election, or any of them, from serving as such during the gen-
eral election held on the eighth day of November, A. D. 1904,
and

Denies that the judges and clerks of election belonging to
the Republican Party did not serve at said election in Precinct
Nine 19) of the City of Ala mosa in Conejos County, Colorado.

Denies that all of the judges and clerks of election who were
allowed to serve or who did in fact serve at said election in
said precinct were members of the Democratic Party, under the
direction or domination of the said W. H. Adams.

Denies that the said W. H. Adams dominated the holding or
conduct of the said election in any manner, or at all, from the

time the polls opened until the vote was finally counted and re-
turned by the judges of election thereat, or at any other time,
and

Denies that in said precinct Nine (9) there were Two Hun.
dred and Seventy (270), or any other number, or any illiterate
Mexicans permitted to vote by said judges of Olection, contrary
to law or that any illiterate Mexicans who were unable to read
or write were permitted to vote at said general election, except
as provided by law.

Denies that the judges of election failed to appoint inter-
preters to aid any illiterate Mexicans in the matter of the prep-
aration of their ballots, and

Denies that the said judges of election appointed two
Democratic interpreters in the said precinct, or any other pre-
cinct, and

Denies that any interpreter appointed in the said precinct
was under the complete control or any control, or direction or
domination of the said W. H. Adams.

Denies that the said W. H. Adams at any time gave any
instructions whatsoever or any common or any directions to
the said interpreters by which the ballots of any illiterate Mexi-
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cans or any other persons were prepared for the benefit of the
nominee of the Democratic ticket, or for the benefit of the con,
testee in many instances or in any instances, in direct violation,
or at all in violation, of the expressed wishes of the said illiter-
ate Mexicans or any illiterate Mexicans or any other person
having occasion for the use of an interpreter

' 
but avers, on the

contrary, that the said ballots were prepared at the direction
of each of said voters requesting the assistance of an interpreter
and were prepared as directed by the said voter.

Denies that the said W. H. Adams caused the ballots or
any ballot to be prepared in the said precinct or in any precinct
contrary to the wishes of the voters for the benefit of the said
contestee, and

Denies that any of the voters whose ballots were prepared
by the interpreters were ignorant of the character of the ballot
which was placed in the ballot box in their name, and as their
vote, but, on the contrary, avers that in every instance every
ballot prepared by the interpreters was prepared in the manner
prescribed by law, and as the voter directed and commanded,
and that there was no ballot whatsoever prepared contrary to
the wish or direction of any of the said voters or for the benefit
of the contestee against the wish or direction of any of the said
voters.

Denies that the said W. H. Adams in the said precinct when
the polls closed on said election day or at any other time read
off the ballots or any ballot that was polled at the said election
in said precinct, and

Denies that one of the judges of election and one of the
clerks, or either of them, left the polling place, and

Denies that the said W. H. Adams in any manner partici-
pated in the conduct of the election except as a qualified' voter
in the said precinct, and

Denies that. the said W. H. Adams called off and read said
ballots or ally ballots in the interest of the contestee without
regard to the actual facts as disclosed by the said ballots or by
any ballot respectively, or at all, and

Denies that the said W. H. Adams, in any respect or in any
manner whatsoever, called off or read any ballot except as the
same was actually cast by the voters thereat.

Denies that the said judges of election or any judge of elec-
tion refused to permit any challenges to be made by any per-
son whomsoever in the interest of the nominee of the Republi-
can Party, or any other party, or prevented any challenges being
made by any person in the interest of the Republican party, or
any other party.

Denies that upon the closing of 'the polls all persons except
the Democratic judges of election and clerks and W. H. Adams
in the said Precinct Nine (9) of the City of Alamosa were ex-
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eluded from the polling place or the doors thereto were closed, but
avers that in the said polling place the Republican judges of
election and clerks of election and watchers were permitted to
be present and were present throughout the entire counting of
the votes and the making of the returns from the said precinct,
and that the said election machinery in the said precinct was all
in the hands of the Republican organization, and

Denies that opportunity was not given to any person entitled
by law other than the Democratic judges and clerks and the said
W. H. Adams, to observe in what manner the votes were being
counted or the result of the election declared;

Denies that the opening of the ballot boxes in said Precinct
Nine (9) or a re-count of the ballots therein will disclose that
the said Democratic judges of election or any judge of election
in collusion with the said W. H. Adams or with any other per-
son did not truly count, or certify to, the result of the election
according to the face of the ballots which were placed in the
ballot pox, or did not truly count and certify the result of the
said election in any respect.

Denies that a large number or any number of persons were
permitted to vote in said precinct on eaid election day whose
names did not appear on said registration book or list to the num-
ber of at least One Hundred (100), or any other number at all
whatsoever.

Denies that any person voted at said precinct at the said
election whose name did not appear upon said registration list in
the manner provided by law.

Denies that any election in Precinct Twelve (12) in the
County of Conejos was not conducted in the manner prescribed
by law, and avers that the election in Precinct No. Twelve (12)
was conducted in all respects in the manner prescribed by- law,
and that in said precinct there were no frauds or irregularities
whatsoever, but that the election therein was free, fair and
open, and

Denies that the election in Precinct No. Twelve (12) in the
said County of Conejos was conducted in substantially the same
manner as it is alleged in said notice and statement of contest
the election in Precinct No. Nine (9) was conducted.

Denies that in Precincts nine (9) and twelve (12) of the
County of Conejos, a free, open and lawful election was not held
therein.

Denies that it is impossible to. determine to what extent
lawful ballots were polled in said precincts, or either of them,
and

Denies that any frauds or irregularities whatever were com-
mitted in either of the said precincts, and

Denies that any conspiracy existed on behalf of any person
oc persons whatsoever by which any frauds or irregularities
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should occur in the said precincts, but avers that in each and in
both of the said preceincts the election was conducted in the man-
ner provided by law, and that there were no frauds or irregular-
ities whatsoever committed in either of the said precincts, either
in the interest of the contestee or by any person or persons what-
soever in his behalf.

Denies that for any of the reasons set forth in the said state-
ment and notice of contest, the said precincts or either of them
should be rejected from official count, but avers that the said
returns from each of the said precincts should be counted as re-
turned and as canvassed before the joint convention of the Fif-
teenth General Assembly of the State of Colorado, and

Denies that there were any fraudulent or illegal votes what-
soever in the said precincts.

Contestee alleges that in each of the said precincts of the

City of Alamosa, Conejos County, referred to in notice and state-

ment of contest, being precincts numbered nine (9) and twelve
(12), two of the judges of election and at least one of the clerks
were members of the Republican Party and in each of said pre-
cincts the Republican Party was represented by a watcher within
the rail throughout the casting and counting of the votes and
a challenger during the casting of the votes. And that in Pre-
cinct Nine (9) one J. W. Kinch, a candidate for the office of
Coroner of Conejos County upon the Independent Republican
ticket at said general election, was present during the casting
and counting of the entire vote.

That in Pi.ecinct Twelve (12), one H. H. Dubendorft, a can-
didate upon the Independent Republican ticket for county treas-
urer of Conejos County, was given permission by the judges of
election to be present during the counting of the votes.

That in each of said precincts two interpreters were ap-
pointed by the judges of election to aid illiterate voters, and in
each of said precincts one of said interpreters was a Republi-
can. And contestee alleges that in both of said precincts a fair,
free and open election was had, a fair count of the votes was
made, and a truthful return of the result of the count was made
by the county clerk and by him certified to the Speaker of the
House of Representatives.

That the allegations in reference to the conduct of W. H.
Adams at said election were wilfully, deliberately and maliciously
false.

Denies that in Precinct No. Nine (9), commonly called the
"La Fayette" precinct, in the County of Boulder of the State of
Colorado, a majority of the judges of election in said precinct
knowingly permitted or at all permitted at least One Hundred
(100) persons or any number of persons to vote in said precinct
who were not lawful voters.

Denies that any votes cast for contestee in the said precinct
were cast by aliens who had never become citizens of the United
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States, and who were subjects of the Kingdom of Italy and the
Empire of Austria, or that any of the votes cast for contestee
therein were cast by aliens of any other nationality whatsoever,
and

Denies that any persons to the number of One Hundred
(100) or any other number, or any person whatsoever, who had
not resided in the State of Colorado at least one year immediately
prior to the said election and who had not resided in the County
of Boulder or in the said precinct for the time required by law
to qualify them or either of them as voters, did in fact vote for
contestee in the said precinct.

Denies that there were illegal votes to the number of One
Hundred (100) or any number cast in favor of the nominees of
the Democratic Party or in favor of the contestee.

Denies that the Democratic judges of election in said pre-
cinct, or any judge of election in said precinct assisted at least
sixty alleged illiterate voters or any alleged illiterate voters in
the preparation of their ballots or in the preparation of any
ballots which were in fact voted in said precinct on said election
day in favor of the contestee, except as provided by law.

Denies that the Democratic judges of election or either of
them refused or failed or neglected to administer any oath to
any alleged illiterate persons touching their illiteracy as required
by law.

Denies that they failed or refused or neglected to in any
manner mark or indicate or certify as required by law on the
ballots deposited by any illiterate voter or voters to the effect
that the said voter or voters were so assisted by the said judges
of election or either of them.

Denies that repeatedly throughout said election day or at
all on election day, the Democratic judges of election or any
Democratic judge of election would or did• leave their or his place
as such judge of election or go sometimes to the outside, or
sometimes remain inside, the polling place, or converse with
persons desiring to vote.

Denies that the said Democratic judges of election or either
of them in any manner used arguments, inducements or persua-
sions to cause said voters or any voter to vote the Democratic
ticket, including the name of the contestee.

Denies that in many instances or in any instance the said
judges of election undertook, or in any manner attempted, to
prevail upon, or succeeded in any manner in prevailing upon
voters, contrary to their intention, to vote the Democratic ticket,
including the name of the contestee.

Denies that there were in excess of twenty-five (25) voters
or any number of voters whatsoever so influenced by said judges
of election, or either of them, in the manner set forth in the
notice and statement of contest, or in any other manner.



108 JOINT SESSION JOURNAL.

Denies that the said judges of election, or any judge of
election, miscounted the ballots voted, or any ballot voted, or
declared the result as being other or different from what the
face of the ballots disclosed.

Denies that any miscount of the ballots or any false decla-
ration of the result occurred at all, or was done for the express
purpose of defrauding the contestor or for any purpose, or was
in fact done, to enable said contestee to obtain a fictitious ma-
jority on the face of the returns from said precinct.

Denies that the two Democratic judges of election or any
Democratic judge of election in the said precinct in the absence
or without the knowledge or consent of the Republican judge
of election, or at all, after the count of said ballots was fully
completed and the ballots returned to the ballot box, and one
of the poll books placed therein and the ballot box locked and
sealed, or at any time, or in any manner, broke the seal of said
ballot box or unlocked the same or took out the poll book con-
tained therein or added thereto One Hundred and Thirty-one
(131) or any other number of tallies whatsoever, and

Denies that the said poll book was taken out or the seal of
the ballot box broken or any tallies added as part of the con-
spiracy between .said election judges or any election judge or
any person whatsoever to defraud the contestor in the premises,
or to aid and benefit the said contestee, or that it was in fact
done by any judge of election or by any other person or persons
or at all.

But, on the contrary, the contestee avers that two of the
judges of election in said Precinct No. Nine (9) of Boulder
County, as well as all the other precincts in said Boulder
County, were members of the Republican Party and in favor
of the contestor and against the contestee, and that the election
machinery, including the Board of County Commissioners and
the County Clerk and the Sheriff and all of the county officers
were members of the Republican Party and favorable to the
contestor and against the contestee.

Denies that there were any frauds or irregularities com-
mitted in the said precinct or that any conspiracy existed what-
soever, and

Der ies that no lawful election was held in said precinct.
Denies that the result of the lawful vote cast thereat can

not be determined, and
Denies that the returns from the said precinct should be

wholly excluded or at all excluded in the determination of the
pending contest.

Denies that at an election held in Primero Precinct No.
Forty-six (46), in the County of Las Animas and State of Colo-
rado, the contestor received at least four hundred and forty-
five (445) votes, or that the contestee received twenty-two (22)
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votes in said Precinct No. Forty-six (46), but avers that at the

said general election in Precinct No. Forty-six (46), known as

the Primero precinct, the contestor herein received one vote.

and no more, while the contestee received seven votes.

That the regular and legal election held an the eighth day

of November, A. D. 1904, in said precinct No. Forty-six (46), in

the County of Las Animas, was held at Bradford's Mills, in said

precinct, and that no other election whatever was held therein.

Denies that the County Clerk of Las Animas County, by
reason of certain, or any, collusive judicial proceedings begun
in the County Court of Las Animas County, wholly omitted or

at all omitted the returns from the lawful election held in said
precinct, and denies that there were included any pretended
returns from said precinct, and denies that the lawful returns
from Precinct No. Forty-six (46) were not certified and acted

on by the Legislature convened in joint session for the purpose
of opening and publishing the vote, and denies that the con-

testor was wholly deprived or at all deprived of the benefit of
any votes cast for him in said Precinct No. Forty-six.

The contestee further avers that there were included in the
abstract certified to the Speaker of the House of Representa-
tives by the County Clerk of the County of Las Animas, the
true returns from Precinct No. Forty-six (46), and that the said
returns represented the result of the election therein, and that
the said returns were certified by the County Clerk of the
County of Las Animas to the Speaker of the House of Repre-
sentatives and that there were no other lawful returns what-
ever from said precinct except those so certified by the County
Clerk of the County of Las Animas.

s Denies that the election held in Precinct No. Forty-six (46),
returns from which were certified by the -County Clerk of the
County of Las Animas to the Speaker of the House of Repre-

sentatives, was in any manner illegal, and denies that the Dis-

trict Court of Las Animas County, or any other Court, has at

any time or at all declared that the returns certified by the

County Clerk of the County of Las Animas, included in the

abstract opened and published by the Speaker of the House of

Representatives from Precinct No. Forty-six (46), were not the

true, legal and correct returns cast therein for the office of

Governor, or for any of the executive offices of the State of

Coloradp.
Denies that in Precinct Thirty-one, in the City of Trinidad,

in'said County of Las Animas, there were at least three hundred
(300) persons, or any number of persons whatsoever, who were

permitted to vote at said election in said precinct, or who did
vote thereat, in favor of contestee, who were not citizens of the

United States, who had not resided in the State of Colorado
and in the county and precinct for the time prescribed by law,



110 JOINT SESSION JOURNAL.

prior to said election, and who were not in all respects legal
and qualified voters in the said precinct, at said election.

Denies that the poll books used in said precinct disclosed
that there were only five hundred (500) voters who in fact voted
at said election, but avers that the poll books used at said elec-
tion in said precinct showed, and showed correctly, that seven
hundred and ninety-six (796) persons had voted in said precinct
on said election day, and denies that the returns from said pre-
cinct were fraudulently certified in any respect whatsoever.

Denies that the said judges of election or either of them
did at any time, or at all, on the day of election, publicly de-

clare, or declare in any manner, that no person should be

allowed to vote in said precinct who desired to vote for the

contestor, and denies that the alleged illiterate voters, or any

illiterate voters whatsoever, aided or assisted by the said

judges of election without any oath having been administered

to said illiterate persons, or without ballots being marked and

indicated in the premises as required by law, were allowed to

vote. •

Denies that the said judges of election or any of them,

throughout said election day, or at all, openly or publicly or at

all electioneered for the contestee, or used threats, intimidation

or various or any persuasion to induce voters or any voters to re-

frain from voting for the contestor, or to vote instead in favor

of the contestee, or to vote at all in favor of the contestee, or

to vote in any manner contrary to their inclinations, or the in-

clination of any of the voters presenting themselves at said pre-

cinct on said election day.

Denies that when the counting of the ballots was in prog-

ress in said precinct, Democratic deputy sheriffs, or any deputy

sheriffs, or any other persons, except as provided by law, were

allowed by the said judges of election or either of them to han-

dle the ballots or to call off the same, or to declare the result, or

that the same was accepted by the said judges of election or

either of them as the true result of the ballots cast, except as

in the manner provided by law. Denies that anything was done

by any of the judges of election or other persons for the express

purpose of enabling the contestee to obtain a false, fraudulent

or fictitious return from said precinct, or for any unlawful pur-

pose whatsoever, or to the injury or prejudice of the contestor.

Denies that no lawful election was held in the said precinct;

denies that the returns.therefrom should be discarded in the de-

termination of this contest.

Denies that by including the lawful votes cast in said Pri-

mer° Precinct, all of which were in fact returned in fav
or of

the contestor, that were cast or vote
d for him at the said pre-

cinct, or by excluding any pretended returns, or by ignoring 
the

election held in Precinct No. Thirty-one (31), there would be 
a



JOINT SESSION "JOURNAL. 111

net difference of the vote in said Las Animas County in favor

of the contestor of at least twelve hundred (1200) votes.

Contestee denies that the illegal conspiracy set forth in said

notice and statement of contfst, or any other conspiracy whatso-

ever, entered into between divers and sundry persons, or any

persons, prior to the election, in the interest of the contestor,

or at all, or at any time, did in fact exist, or that any frauds or
irregularities or illegalities committed in the interest of the con-
testee herein, and denies that contestor, by reason of the short-

ness of time or any other reason, has not been able to fully set
forth any matter or matters which should be contained in the
said statement or notice of contest; denies that there are any
matters whatsoever in connection with the conduct of the elec-
tion in any county in the State of Colorado which contestor has
not set forth in his notice and statement of contest as having
been committed injuriously to him; denies that there were in fact
any such frauds or irregularities.

Denies that the contestor expects to show or prove, or can
show or prove, that a deep laid or systematic plan or conspiracy,
or any conspiracy or unlawful plan whatsoever, was entered upon
or into by and between divers persons managing the Democratic

campaign, or any persons whatsoever connected with the man-
agement of the Democratic campaign, during the late election,
or any persons connected with or acting in behalf of the contes-
tee herein, to systematically procure, or at all procure, through-
out the various counties in the State, or any counties in the State,
the commission of frauds, irregularities, illegalities, or any fraud.
irregularity or illegality in the conduct of said election, in any
conceivable manner or at all, which would operate to the preju-
dice of contestor or in favor of contestee.

Denies that it will be found that contestor, by the correc-
tion of any frauds, irregularities or illegalities, complained of
by him, if any such exist, which the contestee denies, or that
when the true and lawful vote as cast at said election in the
State of Colorado shall be ascertained, that contestor has re-
ceived a majority of the lawful votes cast at said election, to the
extent of several thousand, or any majority whatsoever, or any
votes whatsoever in excess of those which were cast for or re-
ceived by contestee in the premises, but avers that the contestee
received a majority over the contestor of at least twenty thousand
(20,000) votes in the State of Colorado, if the true and correct
result of the said election could be ascertained; denies that the
true state of the lawful vote polled at said election would show
or disclose that the contestor received a majority substantially
equal to the average majority in favor of the candidates upon
the Republican ticket at said election for other executive offices
than those of said Governor, or received any majority whatso-
ever, but avers, as heretofore stated, that the result of the true
state of the lawful vote polled at said election would demon-
strate that the contestee herein was elected Governor of the State
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of Colorado by at least thirty thousand (30,000) majority, and
avers that the contestor received fewer votes in every precinct
in the State of Colorado than were cast for other candidates
upon the Republican ticket for any of the executive offices of
the State of Colorado.

Denies that the bill of complaint filed in the Supreme Court
of the State of Colorado, in the case of The People vs. Tool et
al, has anything whatsoever to do with the determination of
this contest, or should be considered by the joint convention of
the Fifteenth General Assembly, or should be given any weight;
denies that the contestee was a party to the said proceeding, or
had any opportunity to be heard in reference to any of the orders
or judgments that have been entered therein, or did in fact ap-
pear in the said action.

Contestee denies each and every allegation in said notice and
statement of contest contained, except as herein expressly ad
mitted.

Contestee further avers that by reason of the fraudulent prac
tices, illegalities, coercion, intimidation and corruption hereinbe
fore set forth, which were committed and exercised in the various
precincts and counties referred to herein, he was deprived of at
least ten thousand (10,000) legal votes which were lawfully cast
for him by the qualified electors of the said several election pre-
cincts, and that contestor was credited with and there were
counted for him at least ten thousaid (10,000) votes more than
were cast for him by the qualified electors of the said several
election precincts.

That by reason of the matters hereinabove set forth, at least
ten thousand (10,000) legally qualified electors, who desired to
vote for contestee and who would have voted for contestee, had
they been permitted so to do, were prevented from casting their
ballots at the said general election and were thereby deprived of
the right of suffrage, and that more than ten thousand (10.000)
of the electors in the said precincts and counties above set forth
were compelled by the means aforesaid, against their will and
inclination and desire, to vote for the contestor herein and against
the contestee.

That an examination of the ballot boxes, poll books and
registration lists used in each of the said precincts and counties
mentioned herein will disclose the existence of the frauds, irregu
larities, false registration and illegal voting herein complained
of, and will disclose that the majority of the contestee herein
over the contestor was at least thirty thousand (30,000), and
that this joint convention should enable contestee by its process,
to produce before it for its examination and inspection all such
ballot boxes, poll books, registration lists, and other election para-
phernalia as may be necessary in order to prove the matters and
things herein alleged and set forth.
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Contestee further avers, that by reason of the shortness of
time allowed for the preparation of this answer and the investi-
gation of the conduct of the election throughout the various comn.
ties of the State, that he has been unable to specify with more
particularity than is set forth hereinbefore the various frauds,
illegalities and conspiracies complained of, and that he is in-
formed and believes, and so charges the fact to be, that the
illegal conspiracy entered into between divers and sundry per-
sons prior to the election in the interest of the contestor and to
defraud the contestee of the office of Governor there were divers
and sundry frauds and illegalities committed in connection with
the holding of the said election in divers other counties of the
State of Colorado other than those hereinbefore specified, notably
in El Paso county, and that contestee should be allowed and
permitted to make a full examination and investigation thereof,
and should be aided and assisted therein by the process of the
joint convention of the Fifteenth General Assembly of the State
of Colorado.

WHEREFORE, Contestee prays that the said contest may
be dismissed, and that the said joint convention may adjudge
that the contestee herein was duly elected to the office of Gov-
ernor of the State of Colorado for the full term of two years,
commencing on the tenth (10th) day of January, A. D. 1905, and
that contestor herein was not elected to the said office and is
not entitled to hold the same or to the enjoyment of any of the
rights, privileges or emoluments incident thereto, and that the
contestee herein may be granted such other and further and
additional relief as to the said joint convention may seem meet
and proper.

ALVA_ ADAMS,
Contestee.

STATE OF COLORADO,
City and County of Denver.

ALVA ADAMS, being first duly sworn, upon oath deposes.
and says: that he is the contestee in the above entitled pro-
ceeding; that he has read the foregoing answer and that the
matters and things therein set forth are true so he is informed
and believes.

ALVA ADAMS.

SUBSCRIBED AND SWORN TO before me this 21st day
of January, A. D. 1905.

My Commission expires Aug. 12th, 1908.
(Seal) JAMES R. HEZMALHACH,

Notary Public.
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Moved, by Mr. Frewen, that the answer be printed and

placed upon the desks of the members of the Joint Assembly,

and referred to the Committee on Contest. The motion pre-

vailed.
On motion of Mr. Cannon, the Joint Assembly adjourned

under the rules.
Approved:

JESSE F. McDONALD,
Lieutenant-Governor.

M. Z. FARWELL, '
Secretary.



UNITED STATES OF AMERICA, ss.
STATE OF COLORADO.

BEFORE THE

Joint Convention of the Fifteenth
General Assembly

OF THE

STATE OF COLORADO.

.1 A MES H. PEABOD Y,
Contestant,

vs.

ALVA ADAMS,
Contestee.

REPORT, FINDINGS, RECOMMENDATION, BRIEF AND
LEGAL AUTHORITIES IN BEHALF OF CONTESTOR.

Your Committee, known as The Joint Convention Contest
Committee, appointed by the presiding officer of the Fifteenth
General Assembly in joint session assembled, on the 17th day of
January, A. D. 1905, in accordance with the rules at the time
adopted in the matter of the contest of the Honorable James H.
Peabody against the Honorable Alva Adams for the office of
Governor of the State of Colorado, to which Committee was re-
ferred the matter of hearing and receiving any and all evidence
offered in behalf of the contestor or contestee touching the issues
or matters involved in said contest, having had the matters and
issues involved therein under consideration, beg leave to report:

That in accordance with the rules, your Committee met
in its first session in the 17th day of January, A. D. 1905, and



116 JOINT SESSION JOURNAL.

began the taking, hearing and receiving of -testimony, and con-

tinued in daily session thereafter.

All testimony except that taken by depositions was taken

and heard before the full Committee, the power conferred upon

your Committee to subdivide into sub-committees not having been

exercised, as it was thought best for the full Committee to

hear all the testimony except such as could be more conveniently

taken by depositions.

The contestor began the introduction of evidence in his be-

half on the 18th day of January, A. D. 1905, and continued it

until and including the 31st day of January, A. D. 1905, making

fourteen days in all; and on the first day of February, A. D. 1905,

the contestee began the introduction of his testimony, and con-

tinued it until and including the 14th day of February, A. D.

1905, making fourteen days in all; and on the 16th day of Febru-

ary, A. D. 1905, the contestor began the introduction of his evi-

dence in rebuttal, and continued it until and including the 19th

day of February, A. D. 1905.

The evidence taken by depositions in behalf of the contestor

and contestee, together with that taken 'before the full Committee

has been printed daily and laid daily on the desks of each and every

member of the General Assembly, so that each member could in-

form himself as the evidence was introduced, of just what each

party to the contest was proving and attempting to prove. In

addition the bound volumes of all the evidence have been printed

and distributed, as required by the riles. The testimony and

evidence covers several thousand pages, and involves an investi-

gation into the conduct of the election of November 8th, 1904, in

seven counties and about 135 precincts in the State, the counties

investigated being the City and County of Denver, the counties

of Boulder, Huerfano, Las Animas, Pueblo, Conejos and Teller.

Ballot boxes and polling books have been opened in about 132

precincts in the State, 104 precincts thereof being confined to

the City and County of Denver, and submitted to the experts for

the respective parties, and in some counties the matter of regis-

tration and naturalization has been investigated to the end that

it might be fully and thoroughly determined whether the con-

testor or contestee was elected to the office of Governor. Wher-

ever there was a doubt as to the power of the Committee to in-

vestigate in a particular manner, that doubt has always been re-

solved in favor of the fullest and most searching investigation.

The Committee have acted on the presumption that the Joint

Convention, as well as the citizens of our State, desired the truth

as to the election of Governor. The Committee have, therefore,

not allowed the truth to be hidden by a technical and servile

compliance with the rules of evidence as applied in proceedings

in courts. Courts being supreme in the judicial department of

the government, make, and properly so, rules to govern proceed-

ings in their department. So the Legislature, being supreme as
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to all matters coming within its department for its action, have
made rules of procedure and of evidence governing this contest to
the end that when the contest shall be finally determined it could
not be charged that the true state of facts had not been disclosed
because either this body or this Committee had held itself bound
by technical and narrow rules of evidence applicable in courts.

The contestor charged, among other things, a general con-
spiracy to so fraudulently and irregularly conduct the election
as to bring about the unlawful defeat of the contestor. It was
charged that in this unlawful conspiracy were involved the elec-
tion officials of more than 100 precincts in the City and County
of Denver, besides other counties in the State, police officiers
such as the police department, the sheriff, his deputies, the
different Democratic party officials such as County Clerks,
election commissioners, dnd Democratic members of the
County Canvassing Board, besides Democratic committeemen
and Democratic members of the several boards of County Com-
missioners. In short, that in the counties named in the state-
ment of the contest the Democratic officials conspiring and
co-operating together with members of the Democratic Coucty
Committees, sought to bring about, and did bring about the
unlawful defeat of the contestor for the office of Governor, by
various means and devices, such as padding the registration
lists with thousands of fictitious and fraudulent names and
registrations, intimidations of Republican voters so that they
were not allowed to register or to vote, the moving of polling
places to remote and inaccessible places, the using of hundreds
of repeaters, stuffing ballot boxes with prepared ballots, the
forgery and falsification of the returns, and other nefarious prac-
tices too numerous to permit the detailing of in this report, all
to such an extent that in many precincts in the State the elec-
tion was so fraudulently conducted and the election officials
were so involved in these fraudulent practices that no fair or
open election, as guaranteed by the Constitution, was had or
was possible.

We find from the evidence:—

That in the City and County of Denver, the conduct, man-
agement and control of the election was vested officially, under
the Charter, in an Election Commission known as "The Tem-
porary Election Commission" composed of three members—
F. F. Graves, E. C. Soetje, and Harry C. Riddle, the two former
being Democrats and the latter a Republican, the Democratic
members composing the majority of the Commission, and Mr.
Riddle, the Republican member, composing the minority.

That the sheriff and his deputies, the majority of the police
board, the board of public works and health department, the
majority of the City Council, the Mayor, the Chief of Police, a
great majority of the policemen, the Justices of the Peace, the
constables, most of the judges of the District Court, the Dis-
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trict attorney and the City and County officials generally were
and now are members of the Democratic party.

That the President of the Fire and Police Board, Mr.
Frank Adams, is a brother of the contestee, and that he has
been such President since the Spring of 1901.

That for at least four years last past the elections in the City
and County of Denver have been under the full control of Demo-
cratic officials and that from that time it has become a matter
of public notoriety throughout the entire state that gross frauds
were committed at all elections in aid of the Democratic Party.

That the Democratic majority members of the Election Com-
mission refused the Republican minority member the right to
appoint any of the 170 clerks and deputies employed by the Com-
mission, and refused to recognize or certify the appointments
made by the minority member, Mr. Riddle, for judges of election
to fill vacancies, and Mr. Riddle was compelled to apply to the
County Court to enforce by mandamus by the majority members
a recognition of the minority judges appointed by him. The
Democratic majority members ignored the Republican minority
mehiber in the transaction of public business relating to elec-
tions and carried on business without notice to or the knowledge
of the Republican member.

That by some adroit chicanery in a large number of pre-

cincts the Republican minority election officials were in fact

Democrat or bitter and aggressive partisans of contestee.

That the Democratic majority of the Election Commission,
through their clerks and employes. caused Republican voters to
be registered in wrong precincts and at wrong addresses, and al-
though numerous complaints were made by a few voters, who dis-
covered the wrong done them before the election, no correction
was made by the Democratic majority of the Commission or any
of their employes, except in a few instances where the parties
aggrieved applied to the County Court for writs of mandamus
to compel the correction, and that the Secretary of the Election
Commission confessed that these things were fraudulently done.

That instead of complying with the Statutes as to the de-
livery of election supplies, the Democratic majority of the Elec-
tion Commission, through their clerks and employes, delivered

the registration books and election supplies to the Democratic
judges and ignored the Republican judges, and the clerks and
employes of the Commission were instructed not to deliver the
registration books and election supplies to the Republican judges.

That prior to the last election the Republican Committee
presented to the Temporary Election Commission a list of some
4,000 names then on the registration lists, of persons shown
the canvass up to that time made by the Republican Committee.
either not to exist or to be registered from vacant lots, vacant
houses, or to be persons who had moved away from the addresses
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given, since the May election, or who had died; that though re-
quested the Election Commission refused to strike these names
from the registration lists, except thirteen (13) out of the 4,000
fraudulent and fictitious registrations. •

That prior to the last election, during the period of district

registration, the Chairman of the Republican committee applied
to the Election Commission for leave to station a clerk or repre-
sentative at each place of registration, so that he could take the
name of every person who came to register, or was registered,
for the purpose of ascertaining in the wards and precincts where
fraudulent and fictitious registration existed and was likely to
be increased, whether the persons applying for registration were
entitled to be registered and whether the registration was being
carried on in accordance with law; but the Democratic majority
of the Election Commission refused to allow the Republican com-
mittee to have such clerk or representative at any place of regis-
tration, except in a few places where no fraudulent registration
was suspected or likely to be made. Notwithstanding the refusal
of the Democratic majority of the Election Commission to per-
mit the Republican Committee to have such clerk or representa-
tive in the lower districts, the Republican Committee, in the in-
terests of a fair and honest election, attempted to station at and
did send to a number of the registration places in the lower dis-
tricts, a representative, for the purposes aforesaid, but in each
and every instance such representative was excluded from the
room, and clerks of registration appointed by the said Democrat!:
majority would not permit such representative to stay in the
registration place or even out on the street near the place of
registration, nor allow said representative to even count the
number of persons who went to the registration place to be regis-
tered although in no instance did such representative create or at-
tempt to create any disturbance or make any noise. In every in-
stance he was driven away by the police and others by orders of
the clerks of registration appointed by said Democratic majority,
moreover a guard was kept in the place of registration to drive
away Republicans and keep them from registering at district
registrations in many precincts, and the Republican Committee
was compelled at great cost and inconvenience to take the Re-
publican electors to the Court House to register or else they
could not get them registered at all, and large numbers of Re-
publican voters were thereby prevented from registering.

During the months of August and September the Republican
Committee caused a canvass to be made of about 40 of the pre-
cincts involved in this contest, of the lower wards, which canvass
showed 5,400 fictitious and fraudulent registrations. In three
precincts of the fourth ward the Republican Committee caused 500
registered letters to be sent to persons at the addresses opposite
their names in the registration books in the precincts referred to
and 430 of these letters came back to the Republican Committee
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with the notation "Not found at the above address," which shows
conclusively how extensively the fictitious and fraudulent regis-
tration was carried on.

The Democratic majority of the Election Commission in
every way sought to hinder and prevent the Republican Com-
mittee from ascertaining the extent of the padded fictitious regis-
tration upon the books, and notwithstanding the Republican
Committee offered to pay for certified copies of the registration
books the Democratic majority and their clerks refused to fur-
nish them with such certified copies, but did finally give them
what were claimed to be copies, although uncertified.

The Republican Committee, after the November 8, 1901,
election, for the purpose of checking up the vote and ascertain-
ing, if possible, what was the legitimate and legal vote cast at
said election, requested permission frcm the Election Commis
sion to copy the polling lists and polling books, which were
public records and open, under the laws, to inspection and copy
ing by any citizen, but the Democratic majority refused to permit
such inspection and copies to be made. The Republican Com-
mittee was therefore forced to apply to the Supreme Court for
and secured an order to compel the Democratic majority of the
Election Commission to permit copies to be made of poll lists
and poll books used at the November election. After such copies
were made, the Republican Committee caused a canvass or re-
check to be made of a certain number of precincts involved in
this contest, to ascertain the extent of the illegal and legal vote
at said election in said precincts, and from such canvass and re-
check it was estimated that not less than 15.000 fictitious votes
were cast for the Democratic candidates in the last election in
the City and County of Denver.

The evidence further shows that during the last four years
the conspiracy charged in the contest involving the Democratic
officials of the City and County of Denver has grown to such
an alarming extent that it became necessary for an application
to be ,made to the Supreme Court by the People of the State of
Colorado for an injunction against the judges of election in
certain of the precinets where fraudulent practices at elections
had been carried on and were threatened to be carried on at the
November election and against Democratic City and County
officials and members of the Democratic organization or Com-
mittee, for the purpose of preventing, so far as possible, fraud
at said November election and securing a fair and honest election
and compelling the judges and clerks of election to carry out the
provisions of the election law. This application was exhaustively
argued by counsel for the Republican Committee and the Peo-
ple of the State of Colorado and vigorously opposed by counsel
for the Democratic Committee, and the Democratic election
and City and County officials, but after full hearing and due
deliberation the Supreme Court granted the Writ of Injunction.
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Notwithstanding said Writ of Injunction, the Democratic officials
and others fraudulently and wantonly violated said Writ of
Injunction and perpetrated gross and flagrant frauds at the said
election, and as a result thereof, after said election numerous
proceedings were had before the Supreme Court for the purpose
of punishing persons who violated the Writ of Injunction, and
numerous ,convictions were had prior to the beginning of the
investigation by your Committee, whereby about 50 persons were
convicted of contempt of court and either fined or sentenced to
imprisonment or both, by the Supreme Court, for violation of said
Writ of Injunction in the commission of many fraudulent prac-
tices at said elections Among the persons convicted were num-
erous Democratic City and County officials and persons holding
high office under the Democratic administration, for example:

Frank Kratke, Chief License Inspector and ex-city detective.
James P. Mullins, Chairman of the Democratic Congres-

sional Committee and Clerk in the office of the County Treasurer.
William H. Green, a city detective appointed by the Fire

and Police Board, of which Frank Adams, a brother of the con-
testee, is and was the President.

Patrick Higgins, Clerk in the County Treasurer's office.
Thomas Shepperson, an employe of the Board of Public

Works.
Michael Dowd, Democratic Committeeman and constable.
S. S. Barker, a clerk in the Assessor's office.
John J. Sullivan, a Deputy sheriff.
E. G. Wigginton, clerk in the Police Magistrate's court
Leonard Rogers, Democratic candidate for State Senator.
Patrick A. Reid, constable in one of the Justice's courts.
Charles Kofsky, ex-policeman and saloon keeper.
William Reed, constable.
Lewis Hamburg, License Inspector.
Thomas Kingsley, special constable and prize fighter.
E. N. Hubbard, special constable and employe of the Board

of Public Works; besides numerous Democratic judges and clerks
of election.

That thereafter a number of the same defendants were in-
formed against by the District Attorney and prosecuted in the
District Court of the City and County of Denver, many of whom
pleaded guilty to the charges of fraudulent conduct in said elec-
tion, one of whom during the session of your committee has con-
fessed that in his precinct of the 7th ward the night before elec-
tion ballots were prepared in advance for Democratic candidates,
at the house of the Democratic Committee, Michael Dowd, and
were substituted, after the polls closed upon election night, for
the ballots actually cast at said election, and that the number
of ballots so prepared and substituted was about 300.
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In some of the precincts legal ballots were cast for Repub-
lican candidates at said election, but after the polls were closed
these votes were fraudulently marked and counted by Demo-
cratic election officials for Democratic candidates, and particu-
larly for the contestee, while in other precincts ballots written
and cast for the contestor, though not marked for contestee,
were wrongfully counted for him.

The evidence further shows that on Friday and Sunday
nights before election officers of the Police Department ap-

pointed by the Fire and Police Board, of which the brother of

the contestee is the President, arranged for meetings of some
200 unscrupulous persons at Kopper's Hall, over Kopper's sa-
loon, and secured the attendance of these persons at said meet-
ings, and that the meetings were addressed by Michael Delaney,

the Chief of Police, at which meetings he said, among other
things, in addressing the crowd assembled:

"Well, we've got to win this election, boys. You

want to do the best you can. We will see that you
don't go to jail. You know what to do; do the same
as you did before and do all you can. If we don't win

this election the chances are we will get ditched. You
know what you got before—protection."

William H. Green, commonly known as "Billy Green," also

spoke and told those present that the Supreme Court had ap-
pointed watchers for the election and instructed these repeaters
that in case a vote was challenged or objected to, they should
always swear it in. These meetings were composed of dis-
reputable persons, such as gamblers, saloon keepers, ex-convicts
and other people under the control and domination of the police

officers, and were gathered there for the purpose of instructing

them as repeaters. Several of them confessed before the com-

mittee and explained the plan of operation by the repeaters
testifying that they were given typewritten or written slips
with names and addresses on them, and went to different polling
places in the lower wards or districts, and voted the Democratic
ticket under the names and addresses printed on the slips. One

of those testified that he voted 40 or 50 times in different

precincts, and another 75 to 100 times; that he got some of
his slips at the Democratic Club and others from policemen
and Democratic aldermen and committeemen, and were paid
for the votes by the same persons. The evidence shows the
repeaters went around sometimes singly, sometimes in bunches
of 3, 4, 5 or 6, and in some instances as many as 10 or 12, and
that they would vote from 2 to 10 times in a precinct, sometimes
changing their hats and clothes to disguise themselves. Two
witnesses, one the owner of a livery stable and one of his men,
testified that there was a saloon adjoining his stable, and there
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were from 750 to 1,000 repeaters OD election day going in and
out of the place to various precincts in the lower wards.

After election the police officers of the City ordered the
repeaters to leave town and a number of those that did not
leave quick enough were arrested and heavily fined and told
to leave town at once and their fines would be remitted. The
fines were imposed in the Police Magistrate's Court presided
over by a Democratic Police Magistrate.

In order to prevent the repeaters from testifying, Chief of
Police Delaney sent an officer to the repeaters to tell them to
leave town, and City Detective Green arrested and badly beat
up one of the repeaters because he would not leave; and other
police officers made dire threats to them to try to force them to
leave town, and many did leave as a result of those threats.

One Walter Kidd, an ex-convict, whose record was known
to the police, was made a special police officer by Sergeant
Dugal, of the police force, at the request of City Detective Ed.
Carberry, and was told that if he didn't go around and vote
and repeat as they wanted him to, they would bury him.

Frank Kratke, formerly a policeman and then Chief License
Inspector, and under the direct control of Frank Adams, ran
things in one precinct and the election officials did as he said;
he used abusive and vile language to the Republican challenger,
who was a witness; prevented the Supreme Court watcher, Mr.
0. B. Scobey, a reputable business man, from comparing de-
scriptions on the registration books of the voters, and Kratke
himself was herding repeaters and getting them to vote.

In many precincts in the lower wards, Democratic officials
and police officers Barberi, Rochford, Clark, Dooley, Gilmore,
Baker and other police officers and deputy sheriffs and Aldermen
Mahoney and Maloney were giving out slips to repeaters and
paying them money for their vote during the day.

In one precinct, at least, Chief of Police Delaney told the
judges of election, who have since been sentenced to jail for
election frauds, that they were supreme that day in the election
and in another precinct Chief of Police Delaney's brother, a po-
liceman, and his father were herding repeaters and intimidated
the Republican watcher so that he did not care to challenge the
repeaters.

In another precinct Felix O'Neil, the Undersheriff, was re-
quested by the Supreme Court watcher to arrest a man trying to
vote under another man's name, but he declined to do so, and
the Supreme Court watcher arrested the man himself and took
him to the Chief of Police, who thereupon immediately let him
go.

City Detective Carberry gave names and addresses to re-
peaters to vote on at election, and they were voted on. Police
officers in various parts of the city threw out the Republican
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challengers, tried to influence and intimidate Republican chal-
lengers in other places and kept them from challenging repeat-
ers and illegal voters; threatened, arrested and took to jail Re-
publicans who were trying to detect repeating.

The evidence conclusively shows that in the City and Coun-
ty of Denver the officers, judges and clerks of election knowingly
permitted repeaters to vote a number of times in the same pre-
cinct, and even helped to identify and furnish repeaters with
names and addresses to vote on, in some instances before the
voters had a chance to give the addresses themselves; that the
judges and clerks of election fraudulently tampered with the bal-
lots by making crosses in favor of Democratic candidates and
particularly for contestee; that in a number of precincts the
judges and clerks of election participated and permitted fraud-
ulent substitution of ballots for ballots cast at the election
substituting spurious and previously prepared ballots marked
for Democratic candidates for Republican ballots; that the
judges and clerks of election in numerous precincts either
marked ballots for voters without the request of the voters, or
permitted others to mark them for voters without their request,
and accompanied the voters into the booth, though not re-
quested so to do; that in numerous precincts the Democratic
judges insisted upon assisting and did assist voters when the
voters would protest they could write and did not need any as-
sistance; and in numerous precincts assisted voters who were
not sworn as to their need of assistance or their illiteracy, as
required by law; that in some precincts the Democratic judge
had ballots already prepared and marked with the word "Demo-
cratic" at the head, folded on the table, which he would hand to
i7oters; that in numerous precincts there was a miscount of the
ballots in favor of contestee and against contestor; that the Dem-
ocratic judges in several precincts induced voters to vote a sec-
ond time; that in numerous precincts so-called Republican judges
and challengers were in reality Democrats or bitter and aggres-
sive partisans for contestee and worked in favor of -contestee
and against contestor, and permitted and connived at many ir-
regularities and frauds shown to have been perpetrated at the
election; that in many precincts the Democratic election judges

connived at the impersonation of voters by repeaters; that the
Democratic judges and clerks of election would write "Demo-

cratic" at the head of the ballot for voters though no oath as

to illiteracy, or as to the necessity of assistance was adminis-
tered to the voter; that the Democratic judges of election endeav-
ored to persuade and did persuade a large number of repeaters

to vote, who declined to take the statutory oath when chal-

lenged; that the Republican judges and challengers were intim-

idated by Democratic election officials when challenging and
were compelled to cease challenging and their challenge books

forcibly taken from them and thereby were unable to prevent the
commission of frauds shown; that in numerous precincts the
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"Supreme Court watchers" were prevented and intimidated from
examining the registration books when repeaters were voting or
attempting to vote; that a large number of election officials
were appointed under and served under assumed names and were
not residents of the precincts to which they were appointed to
act as election officials; that the Democratic judges of election
allowed persons challenged to vote without being sworn, as re-
quired by law and permitted the same name to be voted on twice
in the same precinct; that the Democratic judges of election re-
fused to allow challenges to be made in many precincts; that in
numerous precincts the Democratic election officials did not al-
low the appointment of a Republican clerk, but appointed a Dem-
ocratic clerk instead; that Democratic judges and clerks of elec-
tion refused to permit Republican voters to vote although such
voters presented certified copies of their registrations; that Dem-
ocratic election officials deliberately and wilfully marked ballots
for Democratic candidates in opposition to the expressed wishes
of voters instead of marking them for Republican candidates as
directed by the voters; that Democratic election officials pre-
vented in numerous precincts the duly appointed Republican
judges of election from serving as judges at said election and
in a number of precincts also where the Republican judge was
late in arriving at the polls or did not arrive at all his place
was filled not by an election and vote of the bystanders who were
electors of the precinct as provided by law but by the arbitrary
will and appointment of some Democrat then and there present
contrary to the Statute; that a large number of Republican
voters in the various precincts were illegally disenfranchised by
repeaters employed by Democratic officials who voted on the
names of legal voters of the precincts and when the voters ap-
peared at the precinct to vote they were not allowed to vote be-
cause these Democratic repeaters had already voted on their
names; that even in some of the best residence precincts and dis-
tricts of the city and county of Denver and even in some pre-
cincts carried by contestor, gross fraud and irregularities were
committed by election officials and others in favor of contestee
and other Democratic candidates, as for example, in the 4th pre-
cinct of the 14th ward or district E. G. Wigginton, Democratic
judge of election and a clerk of the Police Magistrate's court
and one Jocelyn, the Democratic clerk of election, were found
marking ballots for contestee that had been cast for contestor
by the voters and also miscounted some of the ballots for
contestee which had been cast for contestor. This ballot box
was afterwards opened in the Supreme Court in the contempt
proceedings against Wigginton and others for violation of the
Writ of Injunction before referred to. On the face of the re-
turns signed by the judges and clerks it appeared that the con-
testor received 96 votes more than conte&tee, but the count of
the ballots as opened in the Supreme Court showed that con-
testor had received 126 more votes than contestee, showing a
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fraudulent miscount of the ballots of 30 votes against contestor

in favor of contestee by the Democratic Election officials. In
the 10th precinct of the 8th ward, another residence precinct,

a rubber stamp and lead pencil were used in marking a large
number of ballots that had been cast for the Republican candi-

dates and ballots were scratched for Democratic candidates by

the use of the rubber stamp and lead pencil while the Republi-

can judge had temporarily left the room, he having been drugged

by one of the Democratic judges. The ballots so fraudulently
marked for the Democratic candidates numbered about 52, though

notwithstanding this the contestor received a majority of votes
in that precinct. In another residence precinct, the 1st pre-

cinct of the 9th ward, the evidence of the Supreme Court
watcher and Republican committeeman showed that a large
number of repeaters voted on false registration, and that there
were at least 80 illegal votes cast there; and from one house
36 people registered and voted although there were but 7 legal
voters living there; moreover the 2 Democratic judges of elec-
tion did not live in the precinct. In another residence precinct,
the 2d precinct of the 9th ward, Democratic office holders and
election officials when they opened the polls wanted to throw
out the Supreme Court watcher and everybody inside of the
polling place and made a good deal of trouble for 15 or 20 min-
utes while they Were voting 7 or 8 repeaters and during the day
at numerous times they voted a large number of repeaters on
fraudulent registrations by rushing them in and making noise
and confusion and the challenges of the Republican challenger
would not be recognized. In this precinct 85 registered letters
were sent out to names and addresses suspected to be fraudulent
on the registration books, 60 of which had a return request
stamped on the envelopes and they were returned with the en-
dorsement "No such person at that address," those not returned
being the ones that did not have the request for the return on
the envelope; practically all those names were voted in that
precinct. No effort has been made on the part of contestee to
disprove any of the foregoing facts. So much evidence of fraud
on the part of Democratic election officials and workers in the
best residence precincts and in precincts which contestor car-
ried show with the other evidence that the conspiracy charged
to unlawfully defeat contestor by fraudulent practices at the
election and the fraudulent conduct of the election was so ex-
tensively .and so skillfully carried out that the returns from all
the precincts designated in the Exhibits hereto attached should
be entirely rejected for the reasons stated in the brief hereto
attached.

The reports and testimony of the hand-writing experts cov-

ering 104 precincts in Denver show over 9,000 fraudulent bal-

lots in the boxes which were examined by the experts, which

were opened before the full committee, of which about 8,000
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were cast for contestee and the remainder for contestor. In an
effort to disprove this expert testimony contestee introduced
before the full committtee only 130 witnesses who even at-
tempted to identify their ballots as legal ballots from among
those reported as fraudulent by the experts; of these 130
those reported as spurious or fraudulent by the experts;
of these 130 witnesses 113 claimed to identify their bal-
lots, but only after the ballot with the same number
had been given them and only after the ballot with the
same number on it was specially called to their attention as it
was handed to them. Ten of these 130 first claimed to identify
a particular ballot as theirs but afterwards selected others and
4 failed utterly to identify their ballots at all and 3 testified
positively that the ballot shown them was not the one voted
by them. The attempt of the contestee to disprove the experts'
testimony by taking depositions before Notaries Public, of
persons claiming to have voted the Democratic ticket in some
of the precincts, the ballots cast at which had been examined by
the experts, is of no value either legally or practically, because
in no instance were ballots alleged to have been cast by them
identified by the witnesses and no ballots whatever were shown
witnesses. But aside from the expert testimony and entirely
ignoring it there are 78 precincts in the city and county of
Denver in which the bulk of contestee's plurality on the face
of the returns appears as to which specific allegations and
proof of fraudulent conduct on the part of the Democratic elec-
tion officials for the benefit of the Democratic candidates and
particularly for contestee were made and conclusively shown by
other competent evidence. The returns therefore from each and all
of these seventy-eight precincts should be entirely rejected
under the law, exclusive of the experts' testimony, because the
frauds were connived at, committed or participated in by the
Democratic election officials and were so numerous and wide-
spread that it was impossible to determine the true vote.

Contestee has entirely failed to disprove this testimony, in
fact it stands practically undenied.

In practically all of the remainder of the one hundred and
four precincts, exclusive of the seventy-eight, proof of specific
fraud is shown by the recheck evidence and of illegal voting in
such enormous numbers as to unmistakably show that the elec-
tion judges knowingly connived at or permitted such illegal
voting, thereby not only justifying but requiring the rejection of
the returns from the entire one hundred and four precincts, in-
dependent of the experts' testimony. The precincts referred to
and pages of the printed testimony supporting this finding as to
such precincts, will be found in the exhibit hereto annexed and
marked Exhibit "A."

The charges and proof of conspiracy made against the
Democratic officials of the City and County of Denver, involving
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the Fire and Police Board and police officers, the Sheriff's depart-
ment, the President of the Fire and Police Board (a brother of
the contestee), the Chief of Police, City Detectives and other
Democratic officials stand absolutely undenied, contestee not hay
ing produced either before the committee, or before any of the
Notaries Public taking depositions in his behalf, the President of

the Fire and Police Board, Chief of Police, or any other officer
of the police department, or high Democratic officials, to deny
the charges or the proof of their complicity and participation in
the frauds.

The evidence shows that there are over 100 precincts in the
City and County of Denver which are attacked by the Contestor,

and in which a large fraudulent vote was proven exclusive of the

fraudulent votes shown by the testimony of the experts and also

exclusive of the fraudulent votes cast by impersonators. To

show what these fraudulent votes were a thorough and system-
atic house to house canvass was made immediately after the

election by the Republican City and County Central Committee.

The poll lists were in the possession of the Election Commis-

sion of the City and County of Denver, and though they were

public records the Republican committee were not allowed to in-

spect them or make copies of them until they had secured from the

SupreMe Court an order to compel the Democratic majority of

that commission to allow the Republican Committee to inspect

and copy the lists. The residence addresses of the different

voters do not appear upon the poll lists, so after this list was

copied the residence addresses of the various voters were supplied

by taking the addresses from the registration books which the

chairman of the Republican Committee had paid for and received

from the Election Commission.

The evidence shows that in a number of instances names

were omitted by the Election Commission from these copies of

the registration lists, and in many instances the addresses were

incorrectly given. This, it is believed, was a part of the fraudu-

lent scheme entered into and carried on by the Election Commis-

sion and its clerks. The evidence also shows that the chairman

of the Republican Committee attempted to get certified copies

from the Election Commission of the registration books, but that

these certified copies were refused. By the testimony it appears

that all those names upon the recheck lists thal do not have the

addresses following the names were names omitted from the

copies of the registration lists furnished by the Election

Commission. This canvass was made after the election by com-

petent and careful men, by a personal visit to each house in the

precinct for the purpose of ascertaining who were or who were

not legal voters in the precinct. The fact that out of some 6,000

names illegally and fraudulently voted for contestee in the pre-

cincts contested as shown by the canvass and the evidence the

contestee produced only an insignificant number to testify either
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before the Committee or the Notaries Public that they were legal
voters is the best evidence that these lists were correct and those
votes absolutely fraudulent.

That being so, then when it is shown, as it was shown and
not denied, that the names which appear upon the recheck lists
were voted at the election in the precincts mentioned, then each
and every of those persons (save the very few who appeared be-
fore the committee or Notaries Public to contradict the state-
ment of the recheckers) were illegal and fraudulent voters.

Under the well settled rules of law where such a vast amount
of fraudulent and illegal voting is shown as in this case (some
6,000 fraudulent votes in something over 100 precincts exclusive
of expert testimony and impersonations) is permitted, connived,
aided and participated in at by election officials the entire re-
turns from such precincts must be set aside and held for naught.

Contestor introduced in evidence a certified copy of the con-
tempt proceedings in the Supreme Court against certain judges
and clerks of election and others in a number of wards and pre-
cincts of the City and County of Denver, showing the grossest
frauds and irregularities on the part of the election officials, the
active and corrupt participation in the frauds against the purity
of the ballot by the police force and Democratic office holders,
the stuffing of ballot boxes with fraudulent ballots, the employ-
ment, voting and payment of hundreds of repeaters, the imper-

• sonation of legal voters, the intimidation and forcible preven-
tion from serving of Republican judges, clerks, challengers and
watchers and many other frauds all committed in the interests
pf the Democratic ticket. This evidence was so convincing that
the Supreme Court fined and sentenced to imprisonment about
fifty persons as hereinbefore stated. All of this shows the mag-
nitude of the conspiracy to bring about the unlawful defeat on
the face of the returns of the contestor.

It has been further established by the evidence, and not at-
tempted to be denied by the contestee, that in the year 1902, at
the election held in the City and County of Denver, then Arapahoe
County, gross and flagrant frauds Were committed by the elec-
tion judges and clerks in numerous precincts in the City and
County of Denver, which frauds were virtually confessed by the
Democratic contestee, Honorable John F. Shafroth before the
Congress of the United States in the contest case of Bonynge vs.
Shafroth. That notwithstanding the flagrant frauds then com-
mitted by the various election officer no convictions were ever
had for said frauds, notwithstanding they were well established
and well known and the perpetrators designated by name.

It further appears that in the election held in the City and
County of Denvcr in November, 1903, for the office of iudge
of the Supreme Court of the State of Colorado

' 
the same char-

acter of frauds which had obtained in the election of 1902, as
shown by the proceedings in the Bonynge vs. Shafroth contest.

5
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were practiced by substantially the same election officials who

had carried out the same character of fraudulent conspiracy

shown in the Bonynge vs. Shafroth contest.

It further appears from the testimony that in the various
elections held in the City of Denver since said election in the fall
of 1903, including the spring election of 1904, substantially the
same system of frauds, both in voting, falsifying the returns,
and in registration, were conducted by substantially the same
officers and persons in control of election machinery in the City
and County of Denver

' 
and that only one person, who plead

guilty of fraudulent voting at one of the city elections, was ever

convicted of any fraudulent practices in elections in the City
and County of Denver for any of the manifold and flagrant vio-

lations of the election laws of the City and County of Denver.

It is further shown by the evidence that substantially the

same system in vogue in the various elections hereinbefore re-

ferred to obtained in the State Election in November
' 

1904, and

that in many instances the same judges of election acted at this

election who had acted at the various elections hereinbefore re-

ferred to, that the election machinery was handled by the same

people, and that the active and pernicious and fraudulent partici-

pation of officers of the City and County of Denver, of the fire

and police Board, of the police force, and sheriff's office appear in

this case as i shown in the evidence to have participated in the

frauds and outrageous pollution of the ballot boxes in the previ-

ous elections hereinbefore mentioned. There is no testimony on

the part of the contestee to contradict the evidence offered on

behalf of the contestor showing a conspiracy on the part of

the various officials of the City and County of Denver to perpe-

trate frauds against the election laws, and that wilful and open

violations of election laws were indulged in in the election in

this case, as has been shown by the testimony to have been in-

dulged in and practiced by the same officials in the prior elections

hereinbefore set forth. No testimony has been offered on the part

of contestee to rebut or deny the participation of the police force

of the City and County of Denver and the officers of the City

and County of Denver in the perpetration of the numerous and

flagrant violations of the election laws, as shown by the con-

testor's evidence.

Therefore, we find from the evidence that the same system

and the same frauds were perpetrated in this election as were

perpetrated at the various elections held in the City and County

of Denver since the year 1902, and that all these frauds so shown

and not denied on the part of the contestee, were for the benefit

and advantage of the contestee herein.

We believe from the evidence in reference to Teller County

that no testimony was offered on behalf of the contestee which

would warrant the Committee in disturbing in the slightest the

election returns from Teller County. Contestee's evidence consists
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mainly of rumor and the merest hearsay, vague speculations upon
what might have occurred had conditions been different. No cases
of intimidation were shown directly, where persons were prevented
from voting, and not the name of a single person was given in
the evidence taken in Teller County to warrant the finding by
this committee that one single person had been intimidated from
voting as he desired and pleased, in the entire county.

A majority of the witnesses for contestee testified that in
their precincts an honest, free and fair election was held, and
wherever they stated they did not believe there was a fair
election, it was only in reference to some precinct where they
were not present and their belief arose from some hearsay evi-
dence from which they reached the conclusion that perhaps in
some precincts there may have been some frauds, but they were
unable to say what frauds were committed, and when pressed
to divulge their means of knowledge they absolutely refused.

Contestor's rebuttal testimony as to this county fully estab-
lishes the fact that the election in Teller County was an honest,
fair and open election, and the testimony of contestor is not
confined to members of the Republican party, but members of
the Democratic party as well.

Therefore, from the evidence, we believe that there was
nothing shown by the evidence to warrant the change of a single
vote in Teller County, and the official returns from said county
as sent in to the Secretary of State should therefore stand.

Contestee also attacked the conduct of election in sixteen
precincts of Huerfano County, but we find from the evidence
that not only has contestee utterly failed to establish the truth
of any allegation as to Huerfano County, but that the evidence
of contestor in rebuttal shows conclusively that the election
was carried on in Huerfano, free from frauds and irregularities,
and that the reports of the experts, testifying on behalf of
contestee, as to a number of ballots in several precincts being
written in the same handwriting, are fully and satisfactorily
explained by the judges and clerks of election and others In
those precincts who testified that the ballots were written by
the election officials for illiterate voters as provided by law,
the voters requesting assistance and being sworn prior to the
assistance being given.

The ballot box of the Maitland Precinct was not produced
before the Committee, but the evidence shows that the ballot
box, with its contents, was properly delivered to the former
County Clerk immediately after the election; that the poll book
was afterwards opened and canvassed by the County Canvass-
ing Board and an abstract of the votes cast duly made and
certified to the Speaker of the House of Representatives and
canvassed by the Joint Assembly; that the ballot box while in
the possession of the former County Clerk was with other boxes
necessarily left in an exposed place, owing to the fact that the
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County Clerk's office was then in temporary quarters, that the
box might have been stolen by designing parties to prevent its
production before the Committee, but its non-production is en-
tirely consistent with the innocence of the judges and clerks
of election of that precinct; but in order to be fair to the

contestee, your committee recommend that the plurality of con-
testor in Huerfano County be reduced by one hundred and fifty-
three votes, being the plurality of votes received by contestor
in that particular precinct.

As to Adams County, we find from the evidence that in

at least five precincts there were gross frauds and irregularities

practiced in behalf of the Democratic candidates and particu-
larly in behalf of contestee, of the following kinds and charac-
ters: In some instances Republican judges of election were
never notified of their appointment or sent supplies, and in

other instances when they appeared at the polling place they

were notified by Democratic candidates and officials that they
could not serve, and others were appointed and elected in their

places.
In Precinct No. 12, the Republican judge was forcibly

ejected from the polling place, and thereupon swore out a war-

rant for the arrest of the party, but could get no county officer

to serve the warrant, and the party charged has never since

been arrested.
During the registration in this county there should have

been two sets of registration books kept, one for the general

election and one for the special County Seat election, and electors

appearing for registration should have been registered on both

books, yet the Democratic Board of Registry registered Repub-

licans or Republican voters in only one book (the registration

book for the Special County Seat election) and willfully and

wrongfully failed to register them on the registration book for

the general election, so that at least fifty-five Republican electors

were disfranchised in this one precinct, notwithstanding the

judges of election falsely told the parties prior to election that

they were registered for the general election as well as for the

special.
The polling place in this precinct was at the home of one

Gutheil, the Democratic candidate for County Judge, and was

surrounded by deputy sheriffs and constables, who would not

permit any one whose name did not appear on the memorandum

books they had in their hands to gain admission to the polling

place or see the judges of election. A few parties who did

elude them and succeed in getting within twenty or thirty feet

of the judges, were stopped and ejected from the place by

Gutheil and a constable acting under his orders, none of the

judges taking any notice of the matter.

A number of voters were instructed by Gutheil in the pres-

ence of the judges, the Republican challenger having been driven

• 4.
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from the grounds about the polling place, and a number of
voters were assisted, although the poll book shows only two
voters assisted, and no oath administered to the alleged illiterate
voters. Twenty-six Democratic ballots in this precinct were
shown to have been written by three persons, 20 being written
by one person.

Twenty-two names of persons appear on the poll books as
having voted, although not one of them appeared at the polls
on election day and were not in the precinct or in the county,
and several persons testified that, although they did not vote,
their names appear on the poll books as having voted, showing
that repeaters were employed in that precinct.

That in Precinct No. 2 a non-resident acted as one of the
Democratic clerks, the judges of election were drinking all dur-
ing election day and intoxicated at night; after the close of
the polls and during the count at night both clerks left the
polling place, and a non-resident, imported by one of the Demo-
cratic County Commissioners, wrote up the returns, and that
one of the Democratic judges called off the votes and the ballots,
holding a fountain pen or pencil in his hand during the count
and tracing the pen along the ballots as he called off the votes.
Ten Democratic ballots in this precinct were written by two
persons, a considerable percentage, when it is considered that
contestee's plurality was only 24 votes.

Even one witness, called by contestee, while thinking he
identified his ballot, as the number on the ballot he voted, testi-
fied that he voted a straight ticket, without any scratches, and
this one was scratched.

In Precinct No. 15, during registration, the judges scratched
off a name from the registration book and substituted another
name and permitted the bearer of the substituted name to vote
on election day; that a number of non-residents as well as per-
sons not citizens of the United States and others who had not
lived in the county long enough to permit them to vote were
allowed to vote by the Democratic election officials, although
their votes were challenged. One witness testified to 12 illegal
votes that he personally knew of, and nearly one-half of Con-
testee's plurality was made up of illegal votes.

In Precinct No. 13, the Committee ordered the ballot box
brought in and opened before it, but it was discovered on open-
ing what is known as the outer or wooden box that there was
no ballot box inside at all; the wooden box being unlocked,
without any seals, and in it were found ballots which had never
gone through any slot of any official ballot box, the folds being
too large to permit of their having been voted in the usual way.
No poll book was found in the box, but a poll book was subse-
quently produced, which was introduced in evidence, and while
it contained no record of assistance rendered to illiterate or

#.;
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disabled voters, yet the ballots found in the wooden box show

seven written in one handwriting and seven more in the hand-

writing of another person. No evidence has been introduced

by contestee of the swearing of the voters or the request of

any voters for assistance, nor was any evidence given of their

being sworn before assistance was given.

In Precinct No. 8 the ballot box was produced before the

Committee, but the seal and string were shown to have been

broken between the election and the time when it was produced

before the Committee. In this box there were 8 Democratic

ballots written by one person, contestee's majority in this pre-

cinct being only 4. The first box opened before the Committee

in this precinct did not contain all the ballots which the returns

showed to have been cast and the County Clerk returned to

Brighton and the next day brought to Denver another box

said to contain the remaining ballots cast, although he had no

recollection of sending two ballot boxes for use in this precinct;

the poll book showed no assistance rendered to illiterate or

disabled voters.
In Precinct No. 1, one of the judges who acted as Repub-

lican judge at the request of the Democratic County Commis-

sioners was shown to be a Democrat and not a Republican,

and not even a citizen of the United States. Another judge

was a newcomer in the precinct and was unfamiliar with the

election laws of Colorado and testified that, though he told

the Democratic Commissioner who asked him to serve, of these

facts and that there were other persons who were more com-

petent to act as judge, yet the Democratic County Commissioner

insisted that he accept the position. The evidence showed that

on the second day of registration, after all the legal voters of

the precinct had been registered, the Democratic Clerk and

some other county officials drove up to the place where the

Board was sitting and the Board and these officials soon after

drove away. That evening the members of the Board took a

new set of registration books and copied some of the names from

the other set, which had disappeared at the time the officials

left, omitting in the second book about 25 names that had

been registered on the first set. As a result of this a number

of voters were disfranchised and were unable to make any

complaint or have it changed after it had been discovered that

they were left off the list and thereby a large number of votes

were lost to contestor, although he carried the precinct by

one vote. The evidence for contestor in this county stands

practically uncontradicted.

The evidence as to these five precincts in Adams county

showing fraudulent conduct and irregularities upon the part

of the Democratic election officials both prior to the time of

the election in the matter of registration and during election



JOINT SESSION JOURNAL. 135

is sufficient to warrant the rejection of the returns from these
five precincts.

As to Boulder County, the evidence of contestor shows that
one of the Democratic judges of election acting as one Of the
Board of Registry in Precinct No. 9 was a girl under age; she
was a sister of the Democratic committeeman; that there were
about one hundred and seventy-five illegal registrations made
and about one hundred illegal votes cast in the precinct, all
of which were challenged but only five of which were sworn in
by the judges, as required by law; that persons under age, non-
residents and persons not citizens were allowed to vote at the
election for Democratic candidates. One of the Democratic
judges attempted to allow a girl under age to vote, but when
she was challenged and refused to swear in her vote he went
to her and urged her for quite a while to vote, though she
finally refused. The Democratic workers were allowed to re-
main inside the one hundred foot limit and electioneer. That
after the close of the polls and the ballots had been counted and
returns made, the ballot box was opened, the poll book taken
out by the Democratic judges the afternoon following the day
of election in the absence of the Republican judge.

Some attempt was made by contestee to show that no frauds
or irregularities were committed in this precinct, but it was
of little value and the returns from this precinct should be re-
jected.

As to Conejos County, the evidence shows that in two pre-
cincts in the Town of Alamosa, numbered 9 and 12, gross frauds
and irregularities were committed in behalf of contestee and
other Democratic candidates. That there exists in Conejos
County and has existed for a number of years a combination
between the Democrats and the Republicans whereby all elec-
tions are controlled and carried in accordance with the wishes
and plans of the combination. That W. H. Adams, a brother
of contestee, has been at the head of the Democratic party in
Conejos County and of the combination, for many years last
past and has been regularly elected State Senator from that
County; that a conspiracy has long existed in the County which
has been carried out at all elections for many years past to
carry the elections for candidates favored and supported by
said W. H. Adams; the taxes of those who oppose the com-
bination have been increased and their business boycotted. At
the last election W. H. Adams, a brother of contestee, was again
a candidate of the Democratic Party and the combination, for
State Senator and was declared elected upon the face of the re-
turns. In Precinct No. 9 he had practically control of the elec-
tion. He was present at all times during the casting and count-
ing of the votes and he brought into the polling place a large
number of Mexicans who voted; that he instructed the inter-
preters at the polling place and caused from one hundred to
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two hundred Mexicans to vote for Democratic candidates and
particularly for himself and contestee, his brother, voting them
as illiterate voters, although they did not ask for assistance
and none of them were sworn prior to ibeing assisted as required
by law.

That although W. H. Adams was neither a judge nor a
clerk of election he participated in the count, reading off to
the clerks the scratched ballots, and no watchers were allowed
to be present during the count.

That the same condition of affairs existed in Precinct No.
12, notwithstanding the fact that the evidence shows that over
three-fifths of the Mexicans residing in the precinct could read
and write and that they did not request assistance and' were
not sworn as to their needs of assistance or illiteracy, yet they
were assisted by interpreters who prepared their ballots for
them, in some instances taking the ballots from the Mexican
voters at the rail without asking them even how they wanted
to vote; and then interpreters would go into the booths and
fill out the ballots and hand to the voter without the voter
going into the booth at all.

In both precincts, No. 9 and 12, more than fifty persons were
registered who were also registered upon the other side of the
Rio Grande River in dostilla County and were not entitled
to vote as legal voters of Conejos County, and one of W. H.
Adams' hired men, who lived on his ranch in another precinct
voted three times in precinct No. 9.

These precincts are so tainted with fraud and fraudulent, and
corrupt practices on the part of the Democratic election officials
and the brother of the contestee, that the returns from both
precincts should be rejected.

Considerable evidence as to the election in Pueblo County
was introduced by both contestor and contestee, the contestor
showing by a preponderance of the evidence a net gain in that
county of at least 300 votes over contestee.

In certain precincts set out in the printed testimony in which
contestee received a majority of the votes counted there were
large numbers of assisted voters whose ballots were written
for them in favor of contestee to whom no oath of illiteracy
or disability as required by law was administered, and therefore
under the laws the election in those precincts was illegal and
the returns should be entirely rejected from those precincts.

As to Las Animas county, the evidence shows that the ma-
jority of the county officials in control of the conduct of the
election and the registration prior to election were members of
and affiliated with the Democratic party and that in several pre-
cincts which were likely to cast a large Republican vote at
the ensuing election the polling places, which were also the
places of registration, were placed at remote and inaccessible
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places far removed from the centers of population, in one in-
stance being established at a place without the boundaries of
the precinct. That political workers and attorneys frorn Denver
were sent to that county for weeks prior to the election and
some of them remained on election day directing and controlling
the actions of the Democratic officials, to the end that that
county might be carried for the Democratic ticket. That even
after the election partisan attorneys sent to Las Animas county
by the Democrats brought a collusive suit against the County
Canvassing Board, the majority of whom were Democrats, for
the purpose of compelling them to reject the returns of the elec-
tion from one precinct which had given candidates of the Repub-
lican party a large majority of votes, and Republican candidates
were compelled to apply to the District Court of that county
for relief, as a result of which the District Court adjudged and
decreed that the action of the County Court in sustaining the
collusive suit above refmrred to was null and void and com-
pelled the Board of Canvassers to canvass the correct returns
from that precinct which showed a large majority for the Re-
publicans, the precinct referred to being the Primero precinct
known as Precinct No. 46, but this judgment in the District
Court was not made and entered until too late to correct the
returns for executive officers from that county certified by the
Democratic county clerk to the Speaker of the House of Rep-
resentatives, and thereafter canvassed on the vote for Governor,
so that, as a result of the collusive suit in the County Court of
Las Animas county, the contestor was deprived of over 400 votes
on the face of the returns as opened by the Speaker of the
House of Representatives and canvassed by the Joint Conven-
tion of this General Assembly.

The evidence also shows that in a number of precincts, part
of which gave majorities for contestor and a larger number
which gave majorities for contestee in said precinct-county, a
great number of persons were permitted to vote, as assisted or
disabled voters, without the oath as to their illiteracy or dis-
ability being first administered. The evidence also shows that
in a number of precincts large numbers of persons were per-
mitted to vote for the Democratic candidates who had no legal
residence in the precinct where they voted and that a large
number of foreigners were imported and registered in the county
for the purpose of voting and did vote for the Democratic can
didates and for contestee, and that a considerable number of
armed men under the direction and control of the Democratic
workers were stationed at different polling places for the pur-
pose of intimidating, harassing and annoying persons who de-
sired to vote in said places, and that by reason thereof a large
number of voters who would have voted for contestor were kept
from voting at said election. By reason of the fact that in the
precincts referred to, some of which gave majorities for contestor
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and others gave majorities for contestee, large numbers of voters

were assisted by Democratic officials without being first sworn

as to their illiteracy and disability, rendered the election in

such precincts illegal and compels the rejection of the returns

from such precincts, as a result thereof the evidence shows a

majority of the legal votes in Las Animas for contestor of at

least 500.

Contestee, in his answer and counter statement, attacked

the conduct of election in fifteen precincts in Fremont county,

one precinct in Rio Grande county, two precincts in Costilla

county, twenty-one precincts in San Miguel county, eight pre-

cincts in Weld county, two hundred and four precincts in the

city and county of Denver (being all the precincts in the city

and county of Denver), eight precincts in Jefferson county, three

precincts in Pitkin county and two precincts in La Plata coun-

ty; but contestee did not introduce, or attempt to introduce,

any evidence whatever as to any of the charges of frauds in any

of the precincts in the counties last above named.

We find from all the evidence to which we have applied the

legal principles laid down in the authorities and adjudicated

cases in the brief or statement of the legal propositions and

authorities applicable hereto and hereto attached, that the frauds

and irregularities connived at, permitted or participated in by

the Democratic election officials in many precincts throughout

the state were so numerous and far-reaching that in such pre-

cincts there was no legal election held and the returns there-

from should be entirely rejected.

We further find that in the city and county of Denver alone

contestor received at least a majority of 737 legal votes over

the face of the returns from the entire State as shown in favor

of contestee; that is to say, the majority in favor of contestor

in the city and county of Denver alone would exceed the ma-

jority in the State, including the city and county of Denver, to

the extent of the number last stated as shown by the returns

in favor of contestee, and that in addition contestor should be

credited, for the reasons above stated, with votes in the counties

hereinafter enumerated, namely: Boulder county, 119 votes;

Adams county, 217 votes; Conejos county, 560 votes; Pueblo

county, 300 votes; Las Animas county, 500 votes, thereby show-

ing his election by at least 2,433 votes.

Deducting the plurality for contestor in the Maitland pre-

cinct of Huerfano county for the reasons hereinbefore stated, we

find, therefore, that contestor was elected to the office of Gov-

ernor by at least 2,280 votes over• contestee, and that contestee

was not elected to said office. That the returns canvassed by the

Joint Convention, showing on their face that contestee was elect-

ed, are not true, and that contestee should be ousted from the

office of the Governor.
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In support of these findings we attach hereto a brief or
statement of the legal propositions and authorities applicable
hereto, marked Exhibit "B."

We therefore recommend that the attached resolution
marked Exhibit "C" be adopted by the Joint Convention.

THEODORE H. THOMAS,
WILLIAM ROBERTSON,

JOHN L. FETZER,
CASIMIRO BARELA,

M. F. VANCE,

JAMES B. DICK,
M. E. LEWIS,
A. E. HEALEY,

E. M. DE LA VERGNE,

0. E. ADAMSON,

JOHN B. STEPHEN,
C. E. DUNGAN,
J. F. CHURCH,
ALFRED STEWART,
MARTIN ALEXANDER.

Committee.

Denver, Colorado, March 1, 1905.
Hon. W. H. Griffith,

Chairman Joint Contest Committee,
Denver, Colorado.

Dear Sir—Through misunderstanding, 1, this afternoon,
attached my signature to a report made by certain members of
the Joint Contest Committee, which recommended in favor of
the contestor, Hon. James H. Peabody.

I now wish to serve notice upon you of my desire to withdraw
my signature from this report.

Yours very truly,

C. E. DUNGAN.
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EXHIBIT A.

TABULATED STATEMENT OF DENVER PRECINCTS CON-
CERNING WHICH SPECIFIC EVIDENCE OF OFFI-
CIAL FRAUD OR ILLEGALITY IS SHOWN BY THE
EVIDENCE, WHOLLY INDEPENDENT OF THE EX-
PERT TESTIMONY, SUCH OFFICIAL FRAUD AND
ILLEGAL CONDUCT BEING EMBRACED UNDER THE
FOLLOWING ENUMERATED HEADS:

A. Officers of election knowingly permitting repeaters to
vote a number of times in same precinct.

B. Judges or clerks of election fraudulently tampering with
ballots, by making crosses in favor of Democratic candidates.

C. Fraudulent substitution of ballots.

D. Judges or clerks of election marking ballots for voters
without request of voter.

E. Democratic election officials accompanying voters into
booths, uninvited by latter.

F. Democratic officials electioneering with voters in booths,
to vote the Democratic ticket.

G. Democratic judges insisting upon assisting voters, when
latter protested they could write and did not need assistance.

H. Democratic judges delivering prepared ballots to voters.

I. Miscount of ballots in favor of Adams and against
Peabody.

J. Democratic judges inducing voters to vote a second time.

K. Supposed Republican judges, Democratic, in fact, or
Adams partisans.

L. Impersonating of voters by connivance of Democratic
election judges.

M. Writing heading of ballots for voters, when no oath of
illiteracy was administered to voter.

N. Judges of election endeavoring to persuade repeaters to
vote, who declined to take the statutory oath when challenged.

0. Police force actively aiding in securing repeaters to vote,
furnishing slips, indicating name under which repeater was to
vote. Interfering with or intimidating Republican watchers,
challengers, etc.

P. Republican judges or challengers intimidated by Demo-
cratic officials, or neglecting to prevent commission of frauds.
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Q. Democratic majority of Temporary Election Commission,
selected all the persons conducting district registration. Minority
Republican member not allowed to name one.

R. Evidence of fraudulent registration, to the extent of
5,400 in only forty of the precincts in the lower wards of city.
Some 600 registered letters, addressed to that number of names
on fraudulent registration. Over 90 per cent, of returns undeliv-
ered. Large number of persons shown to be registered from
vacant lots, etc. Democratic members of Election Commission
not sworn as witness, to deny or explain such testimony. Demo-
cratic election ufficials appointed and served under assumed
names. Also non-residents of precinct.

S. Judges of election allowing persons challenged to vote,
without being sworn, as required by statute.

T. Judges of election refusing to allow challenges to be
made.

U. Fraudulently marking ballots for illiterates in favor of
Adams, when voter had instructed for Peabody.
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EXHIBIT A.

Ward and Precincts where special fraud has been shown.

Ward and Precinct. Pages.

1-2
1-3
1-4
1-5
1-6
1-7
1-8 Total 7.
2-1
2-2
23
2-4
2--5
2-9
2-10
2-11
3-1
3-2
3-4
3-5
3-6

• 3-7
3-8
3-9
3-10
3-11
3-12
2-13

4-1
4--2
4-3
4-4

4-6
4-9
4-12
4-13
4-14

Total 12.

470, 415, 450,
440, 42/, 432,
421, 574, 418,
/843, /847, 2
423, 456, 578,
547, 553-4.
429, 427.
571, 565, 1378
1382.
590-1.
1177-8, /932-3.
1196, 1201, Sup. Ct., 607, 618.

/040-2.
556.

Total 8 584, 1385, 695, 700, 693.
544-5.
1173-4.
1392, 1389.
1175, 530.
411, 408.
668, 1396, 679.
1414, 115.
1189, 644-50, 714-716.
Sup. Ct., 550, 578.
540.
1183, 1186.
657, 1025, 660-5, 701,
480, 505.
131, 133, Supreme Ct.
183-7, Sup. Ct., 456-47
103-4-5, 439, Sup. Ct.,
527-8, 706, 523, 390-2,
579-606. ,
1012, 1009, 1023, Sup. Ct., 619, 657.

682, 686.
463, 458, 47/.
(93.)
432-3, 997-8, 1007, 1392.

Total 10. 1393.

452, 1207, 421, 461-64.
419, 428.
446, 577, 1037.
8/2.
455, 558.

•

1026-7, 988, Sup. Ct.

, 539-549.
9.
424, 455.
704, 386, 395, Sup. Ct.,
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5-1
5-2
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Pages.

1224.
1012, 1017-18-21.
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5-3 58, 59.
5-4 1956.
5-5 2396-8.
5-7 Total 6. 254-9, Sup. Ct., 507-538.
6-6 (62.)
6-7 306, 319-20.
6-8 (91.)
6-10 (92.)
6-11 1889-1890.
6-12 1952, 2467.
6-13 2368, 4135-36:
6-14 348.
6-15 Total 9. (90), 487/, 4830, 4857, 4877, 4896.
7-2 403, Sup. Ct., 338, 423.
7-3 1872-6.
7-6 245, 249.
7-7 1254-5-
7-11 Total 5. 45, 29, 95.
10-11 Total 1. 2386-8.
11-1 840-41-42-43.
11-2 584, 4215.
11-3 Sup. Ct., 703, 7 42, 4992-4,. 5035, 4992-4, 5051,

5053, 4959.
11-4 4962-6.
11-5 (62), 5698.
11-7 (57.)
11-8 2503-4, (93).
11-9 (63.)
11-12 979, 1259.
11-13 488-9, 564.
11-15 5682, 5695, 5698
12-6 1240, (25).
12-14 1271, 1283.
13-10 5197, 5208„5219
14-6 148, 1607.
16-3 2378 (2, 8, 10, 1 1, 13, 14, 17).
16-4 2400-2, 2409-10.
1_66 1915.
16-7 (92.)
16-11 281, 235.

* All of the above precincts are also covered by both re-
check and expert evidence.
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The following five precincts were rejected by the Supreme
Court on account of the gross fraud found therein:

Ward and Precinct. Pages.

(5-6 116, 171-8, Sup. Ct., 280, 321.
(5-8 120-6, 165-8, 630, Sup. Ct., 126-249.
(5-9 127-8 Sup. Ct., 250-279.
(7-8 1522, 108, Sup. Ct., 56-125.
(7-10 Sup. Ct., 322, 337.

Key: (Figures not in italic, contestor's evidence in chief;
figures in italic, contestee's evidence in chief. Figures in par-
entheses, contestor's rebuttal.)

PRECINCTS COVERED BY EVIDENCE OF FRAUD,
OF EXPERTS AND RECHECK, CONCURRENTLY, BUT NOT
INCLUDED IN FOREGOING LIST OF SEVENTY-EIGHT
(78) COVERED BY OTHER EVIDENCE
FRAUD:

Ward and
Precinct Testimony Page.

OF SPECIAL

Expert Recheck
Page. Page.

2-6 278 1770
2-7 234 1768
2-8 Supposed Rep. clerk refuses to tell how he

voted 5322 288 1766
2-12 219 1303
3-3 235 1857
3-14 285 1882
4-7 360 1964
4-11 268 1967
6-1 Judges allowed outsider to prepare a ballot

for voter 3611 3613 3618 826 2103
6-2 396 2104
6-3 Voters assisted. Dem. judge does not know

whether they were sworn 3.575 479 2105
0-4 383 2106
6-9 1296 2112
7-4 606 2167
7-5 599 2168
7-9 617 2173
9-20 814 2203

11-6 1280 2267
11-11 1153 2272
11-14 Den). judge assisted voters

alone 4523 4534-35 1275 2277
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Expert Recheck
Page. Page.

12-5 Supposed Rep. judge refuses to tell how he
voted 1263

12-13 Judges allowed illegal voter to
vote 1283 1279 1286

16-2 1277 2340

LIST OF PRECINCTS CONCERNING WHICH ONLY
EXPERT TESTIMONY WAS INTRODUCED BY CONTES-
TOR, NOT INCLUDED UNDER EITHER OF THE FORE-
GOING HEADS:

Ward and Precinct. Pages.

11-10 1169
12-4 819
12-7 1140

(Note.)
Adams' majority in these (3) precincts, on face of returns,

is 216.

TO OFFSET ADAMS' MAJORITY IN LAST THREE
MENTIONED PRECINCTS, EVIDENCE OF FRAUD IN
FAVOR OF CONTESTEE IS SHOWN IN FOLLOWING PRE-
CINCTS, IN WHICH, THOUGH CARRIED BY CONTESTOR,
HIS MAJORITY SHOULD BE INCREASED TO THE EX-
TENT SHOWN BY THE FIGURES HEREWITH GIVEN,
VIZ.:

Fraudulent marking of ballots in favor of contestee:

Ward and Precinct. Page.

8-10 1202-4, 331-3. Number unknown
14-4 159, 164, Sup. Ct. 744, 787. Number 30

Fraudulent registration and voting in favor of contestee:

6-5 2107 38
12-2 2309 49
124; 2312 23
12-15 2315 40

180
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PRECINCTS CARRIED BY CONTESTEE, AND NOT IN-

CLUDED IN ANY. OF THE FOREGOING LISTS; BUT

WHERE EVIDENCE OF SPECIFIC FRAUD IN FAVOR OF

CONTESTEE IS ALSO SHOWN:
Adams' Majority.

16-1 (90) 53
9-1 317 Sup. Ct. 701 10

1401-6 1408 7

70
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EXHIBIT A.

Wards and Precincts where approximately 6,000 fraudulent
votes were cast as shown by recheck:

Ward. Precinct. Number of Page.
1 2 1631
1 3 1632
1 4 1637

5 1639
6 1635•i

1 7 1641
1 8 1644
2 1 1299
2 2 1779
2 3 1776
(2 4 1775
(2 4 1696-1702
2 5 1773
2 6 1770
2 7 1768
2 8 1766
2 9 1764
2 10 1760
2 11 1758
2 12 1303
3 1 1852
3 2 1855
3 3 1857
3 4 1860
3 5 1862
3 6 1864
3 7 1867
3 8 1869
3 9 1871
0 10 1874
3 11 1876
.., 12 1878
5 13 1880
3 14 1882
4 1 1946
4 2 , 1950
4 3 1954
4 4 1301

(; 1692
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Ward. Precinct.

4 5
4 7
4 9
4 10
4 11
4 12
4 13
4 14
5 1
5 2
5 3

4
5 5

7
6 1

2
6 3
6 4
6 5
6 6
6 7
6 8
6 9
6 10
6 11
6 12
6 13
6 14

15
2

7 3
4
5
6

9
11

9 20
10 11
11 1
11 2
11. 3
11 4
11 5
11 6
11 7
11 8
11 9

Number of Page.

1960
1964
1965
1966
1967
1968
1969
1973
2013
2005
2006
2007
2008
2009
2103
2104
2105
2106
2107
2108
2110
2111
2112
2113
2114
2115
2116
2117
2118
2165
2166
2167
2168

2170-71
2172
2173
2175
2203
2205
2259
2261
2263
2265
2266
2267
2268
2269
2271
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Number of Page.

11 11 2272

11 12 2273
11 13 2275
11 14 2277
11 15 2278
12 2 2309
12 3 2310
12 9 2312
12 13 2313
12 14 2314
12 15 2315
13 10 2207
14 6 2208
16 2 2340
16 3 2341
16 4 2342
16 6 2344
16 7 2345
16 11 2346
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EXHIBIT B.

UNITED STATES OF AMERICA,
SS.

STATE OF COLORADO.

BEFORE THE

Joint Convention Contest
Committee.

JAMES H. PEABODY,
Contestor,

vs.

ALVA ADAMS, •
Contestee.

STATEMENT OF LEGAL PROPOSITIONS AND AU-
THORITIES, APPLICABLE TO THE VARIOUS
POINTS STATED AND RELIED UPON IN THE
ANNEXED REPORT OF THE JOINT CONVEN-
TION CONTEST COMMITTEE.

I.

WHERE FRAUD OR GROSS IRREGULARITY, INDICA-
TIVE OF WILLFUL MISCONDUCT UPON THE PART OF
ELECTION OFFICIALS IN CHARGE OF THE ELECTION
IN A GIVEN PRECINCT OR PRECINCTS IS SHOWN TO EX-
IST, THE INTEGRITY OF THE RETURNS FROM SUCH
PRECINCT OR PRECINCTS ARE THEREBY IMPEACHED
AND SHOULD BE WHOLLY REJECTED AS EVIDENCE OF
THE VOTE CAST.
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In the Londoner case, 15 Colo., 563-4-5, it is said:

"When ' * the men whose sworn duty it is

to superintend and conduct the receiving, depositing,

counting and returning of votes, become active partici-

pants in a conspiracy to secure dishonest and fraudulent

results, confidence in the potency and purity of the bal-

lot can no longer exist. * * * Such conduct renders

futile the attempt to express the popular will through

the ballot box. Elections thus conducted become the

medium whereby corrupt and designing men almost

with impunity, carry out their conspiracies against the

rights of the people and the public interests. The exi-

gency calls for a more radical and effective remedy

than is furnished by provisions for punishing corrupt

officials. * * * The existence of the power to dis-

card the entire return is a public necessity, and its ex-

ercise under proper circumstances, is sanctioned by the

overwhelming weight of judicial authority. 
* * *

When it is clearly established that frauds, subversive

of the purity, of the ballot box and tending to nullify

the popular will, have been perpetrated by election offi-

cers, or have been perpetrated by others, with their

knowledge, connivance and consent, and the extent of

such frauds can not be disclosed with reasonable cer-

tainty, the integrity of the entire return is destroyed and
it should be rejected."

151

The foregoing rule has been applied and enforced in various

congressional election contests.
In Rowell's Digest of Contested Election Cases (1789 to

1901), in the case of Van Horn vs. Tarsney, page 517, in speaking
of the effect of official fraud, established upon the part of the

election officials, it was held by the House of Representatives:

"The ballots, like the returns, are tainted. They
have passed through the hands of fradulent and corrupt
officers of election and thus their credibility and integ-
rity is destroyed.

"This principle is one laid down in all the text books
on the subject and is found frequently recognized in the
determination of contested election cases by the House."

In Knox vs. Blair, 38 Cong., 1st Bartlett, 526, it was said:

"When the result in any precinct has been shown to
be so tainted with fraud that the truth cannot be deduci-
ble therefrom, then it should never be permitted to form

a part of the canvass. The precedents, as well as the
evident requirements of truth, not only sanction, but

call for the rejection of the entire poll when stamped

with the characteristics here shown."
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•

In Covode vs. Foster, 2 Bartlett, 600, the syllabus reads:

"Where the proceedings are so tarnished by fraudu-
lent, negligent or improper conduct, as to render the re-
turns unreliable, the entire poll may be thrown out."

In Reid vs. Julian, 2 Bartlett, 822, 30, 36, in discussing the
question of wholly discarding the election in a given precinct,
where official fraud was shown to exist, the question of the pos-
sible disfranchisement of legal voters was referred to, and such
fact recognized to be one entitled to great consideration. It
was added, however:

"But it is equally important that such election
should be fair and should be legally and honestly con-
ducted. We can conceive of no greater dangers to our
institutions than such as would arise among the people
by reason of a conviction that their will, as expressed
at the polls, had not been correctly reported by the offi-
cers conducting the election, or that designing and
wicked men had fraudulently defeated their intentions.
* * * All the mandatory provisions of the law must
be observed, or the election can not and should not be
sustained."

Reference is then made to certain judicial decisions, notably
Mann vs. Cassidy, 1st Brewster, 60, where the court there de-
cided:

"And it is time that both the officers of election
and the people by whom they are chosen should under-
stand that incompetency, inefficiency and neglect on the
part of those conducting an election may entirely vitiate
it, and even the fair and honest voter be disfranchised
thereby. In this there is no real hardship. The voter
must guard his rights in time. ' * Surely no hon-
est man, nor honest candidate, can desire to succeed
by illegal means."
The opinion in the main case then continues:

"It has long been held by all the judicial tribunals
of the country, as well as by the decisions of Congress
and the legislatures of the several States, that an entire
poll should always be rejected for any one of the three
following reasons:

"Want of authority in the election board.
"Frauds in conducting the election.
"Such irregularities or misconduct as to render the

result uncertain. * * *
"The House has, in very many cases, rejected the

entire polls for the several reasons before stated, or for
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either one of them. These decisions commenced many
years ago, and have continued regularly until the present
time." (Citing a number of contested election cases.)

In an extensive note to p. 774, Vol. 10, A. & E. Ency. of
Law (2nd Ed.), it is stated:

"In the case of Morey vs. Spencer, 4 Cong. El.
Cases, 447, the committee held that fraud vitiates every-
thing into which it enters, and that it is just as impossi-
ble to determine how far the fraud affects the election,
as to separate the pure from the poisonous drops, if
poison be dropped into water."

In the tat, on p. 833, in Vol. 10,A. & E. of Law (2nd Ed.),
it is said:

"Where fraud is proved it will be presumed to be
for the benefit of the party having a majority in such dis-
trict, especially if the officers of election are of the party
in whose favor such a majority is returned."

In Rowell's Digest of Contested Election Cases, p. 794, it is
said:

"Returns are only prima facie correct, meaning sim-
ply that a rebuttable presumption of law stands behind
them. Their credit is greatly impaired where the elec-
tion is entirely under the control of one party."

Supervisors vs. Davis, 63 Ill., 407. Syllabus:

"Where their (election) returns are successfully
impeached for fraud in them, they are unworthy of
credit and are evidence of nothing except that a poll was
opened."

To the same effect, see Lloyd vs. Sullivan, 24 Pac., 218, 27.

WHERE BALLOTS ARE SHOWN TO HAVE BEEN
TAMPERED WITH, OR OPPORTUNITIES FOR TAMPER-
ING THEREWITH SHOWN UPON THE PART OF ELEC-
TION OFFICIALS, PROVED TO HAVE BEEN ENGAGED
IN A CONSPIRACY TO DEFEAT AN HONEST ELECTION,
THEN THE BALLOTS, AT LEAST THOSE READING IN
FAVOR OF THE CANDIDATE OR PARTY FOR WHOSE
BENEFIT THE FRAUDS WERE COMMITTED, BECOME
WORTHLESS AS EVIDENCE.

See Van Horn vs. Tarsney, Roswell's Digest Contested Elec-
tion Cases, p. 517.
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This principle is more rigorously enforced under the Austra-
lian ballot law.

See English vs. Hillborn, Rowell's Digest Contested El.
Cases, p. 840.

WHERE A SYSTEMATIC VIOLATION OF THE LAW
WITH REFERENCE TO THE ASSISTANCE OF ALLEGED
ILLITERATE VOTERS, IS SHOWN TO EXIST, AS FOR IN-
STANCE FAILING TO SWEAR THE ALLEGED ILLITER-
ATE VOTER AS TO HIS INABILITY TO READ OR WRITE,
FAILURE TO MAKE ANY NOTATION OF ASSISTANCE OF
ALLEGED ILLITERATE VOTERS UPON THE BALLOTS,
AS REQUIRED BY STATUTE, FAILURE TO MAKE ANY
RECORD OF SUCH ASSISTANCE, ARE SUFFICIENT TO
ESTABLISH FRAUD UPON THE PART OF THE ELEC-
TION JUDGES AND WILL JUSTIFY REJECTING THE
ENTIRE VOTE OF THE PRECINCT WHERE THE SAME
IS SHOWN TO HAVE OCCURRED.

In Patterson vs. Hanley, 68 Pac., 821, the Supreme Court
of California held void the action of election judges in allowing
assistance to voters under the Australian Ballot System, where
such voters had not taken the oath required by statute, touch44
their inability to read and write the English language, saying in
this connection, on p. 825:

"These votes were clearly illegal. The ballots were
not made as in the act provided and should not have
been placed in the ballot box. Unless the conditions are
observed upon which a voter may be assisted, there is
an end to secrecy of the ballot, and all the minute pro-
visions of the existing law having that object are worse
than vain."

The Supreme Court of Michigan, in Maynard vs. Stillson,

66 N. W. 388, held under a similar statute, that where an inter-
preter was permitted to aid voters in a manner not authorized
by the statute, the vote of the entire township should be ex-
cluded, saying, on p. 390:

"We think that the possible loss of votes is not the
greatest calamity that can follow improperly conducted
elections. We are not sufficiently credulous to suppose
that an electiok board could be so ignorant as not to know
that the law was trangressed by the course permitted
in this case; and, unless we are to put a premium upon
such conduct, and invite its repetition throughout the
State. we must conclude that some of the voters must
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lose their votes, through their offending officers. The
readiest way to stop fraud and corruption at elections
is to see that the saiiie is not rewarded by success, and
when, by the connivance and procurement of the election
officers, the law is, in essential particulars, disregarded
so that candidates and voters lose the benefit of its pro-
tective provisions under circumstances well calculated
to produce the belief that such conduct may have changed
the result from what it would otherwise have been, there
is as great danger of wrong to the individual voter
through counting, as excluding, the vote of the precinct."

The like rule has been enforced in Congressional contested

election cases.
See Steward vs. Childs, 53 Cong. 3rd Session Rep., 1741, p. 3.

In Ellis vs. May, 58 N. W., 483-5, the Supreme Court of

Michigan remarked:

"The only test under this statute which the in-
spector, who is designated to assist the voter, can apply
to determine whether the elector can read English, is
that the elector shall make oath of the fact. No other
test is permissible, and it is unlawful for any inspector
to assist in marking a ballot for any elector who claims
that he can not read English, until such elector shall
have first made oath to the fact. The construction con-
tended for by the respondent can not be given. Such in-
terpretation would allow a voter to be assisted upon his
own mere statement that he could not read English,
and give inspectors unlimited discretion to mark bal-
lots."

In Major vs. Barker, 35 S. W., 544, the Court of Appeals
of Kentucky remarked:

"In our view, the statute imperatively requires that
the voter shall declare his disability on oath before his
ballot can be marked for him by the clerk; and to per-
mit the officers to assume, either from the voter's ap-
pearance, or from their own alleged personal knowledge,
that he is so disabled as to be unable to mark his own
ballot, would be to open a door for wholesale evasion
of the requirements of secrecy in the ballots. This rule
may result in hardship to the individual voter in cases
where the officers are neglectful of their duty in requir-
ing the oath of disability to be made; but the require-
ment that the voter shall take the oath before his ballot
can be marked and deposited, in order that he may be
punished if he make a false declaration, is, in our judg-
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ment, mandatory to the voter. A ballot so marked,
without the declaration on oath being made, is an illegal
vote, and should be excluded. So, also, with the ballots"
which were marked in the voting booths, either by the
clerk of election or in his presence. These ballots were
clearly shown to another person, within the meaning
of section 1474, St. Ky. They were forbidden to be de-
posited in the box, and were illegal votes if so de-
posited."

In Atty. General vs. McQuade, 53 N. W., 944, the Court
held that it was sufficient to invalidate the election in a par-
ticular precinct, where it was shown that a number of voters ex-
posed their ballots to the inspection of election officials, the
law not having been complied with in the matter of assisting
alleged illiterate or physically disabled voters, saying, in this con-
nection:

"It is of far more consequence to the people of this
State, and to the stability of our form of government
that these provisions (relative to alleged illiterate
voters) should be held mandatory, than is the fact that
occasionally the will of the people may be defeated by
adhering to them and rejecting the entire precinct, so
tainted with fraud. * * * If the averments of the
replication are maintained by proof it follows that the
receiving of thirteen votes of unregistered persons and
permitting persons to enter the booths of voters, con-
trary to law, tainted the vote of the whole precinct."

In Patton vs. Coates, 41 Ark., 111, the court, inter a/ia, said:

"It seems clear that courts must abnegate the power
of preserving the freedom of elections, and abandon the
polls to the violent and unscrupulous, or must take the
ground that wherever such practices or influences are
shown to have prevailed, not slightly and in individual
cases, but generally, and to the extent of rendering the
result uncertain, the whole poll must be held for naught.
The evils of an occasional success of a minority, if that
should sometimes happen in the effort to sustain the
fundamental principles of our government, would be
but temporary; and in any case would be but slight,
in comparison with the subversion of free government,
which would surely follow the continued practice of ren-
dering the freedom of elections a mockery."



JOINT W-:SSION JOURNAL. 157

IV.

CONSPIRACY.

WHERE FACTS AND CIRCUMSTANCES SHOWN IN
EVIDENCE CLEARLY ESTABLISH THE EXISTENCE OF
AN OFFICIAL CONSPIRACY TO PRODUCE FRAUDULENT
RESULTS IN FAVOR OF A GIVEN PARTY OR CANDI-
DATE, SUCH ESTABLISHED CONSPIRACY IS SUFFI-
CIENT TO JUSTIFY THE REJECTION OF THE VOTE OF
EVERY PRECINCT ATTACKED, WHERE SUCH PRE-
CINCTS WERE UNDER THE CONTROL OF THE ELEC-
TION OFFICERS SHOWN TO BE ENGAGED IN SUCH
CONSPIRACY.

In Finley vs. Walls, 44 Cong. (see p. 658, Rowell's Digest of
Contested Election Cases), the House of Representatives de-
cided:

"Where there was proof that a conspiracy was
entered into to have a fraudulent election, that the offi-
cers of election were willing to carry out the conspiracy,
and the circumstances and irregularities were such as
to indicate fraud, the vote was thrown out."

In Van Horn vs. Tarsney, id., p. 659, the House of Repre-
sentatives decided:

"Where the registration lists were stuffed, the law
for non-partisan appointment of election officers was
disregarded, the challengers of contestant's party ex-
cluded from the polls, and wholesale repeating, fraud
and ballot box stuffing practiced at the election, these
facts were taken together as showing conspiracy."

In Switzler vs. Dyer, 2 Bartlett, 792, the House sustained
the minority report, recommending the throwing out of the vote
of an entire county, upon the following grounds:

"That the registration included the names of many
disqualified persons, and that it was procured to be so
fraudulently made as the result of a corrupt conspir-
acy."

WHEN FRAUD IS PROVED AS TO SOME PRECINCTS
IT MAY BE PRESUMED THAT LIKE FRAUD EXISTED AS
TO OTHER PRECINCTS, WHERE THE OFFICERS OF
ELECTION IN CONTROL WERE OF THE SAME POLITI-
CAL PARTY, AND CIRCUMSTANCES HAVE BEEN SHOWN
IN EVIDENCE INDICATING THE PROBABILITY OF THE
PERPETRATION OF SIMILAR FRAUDS.

Buchanan vs. Manning, 2 Ells., 287-338, 47 Cong.
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FRAUDS PRACTICED AT OTHER ELECTIONS THAN
THE ONE IN CONTROVERSY, WHERE THE SAME POLITI-
CAL PARTY AND OFFICIALS WERE IN CONTROL AT
BOTH ELECTIONS, ARE ADMISSIBLE IN EVIDENCE.

In Myers vs. Moffett, 41 Cong. (2nd Bart., 564), it was said:

"Where the same election officers at an election a
month later were guilty of most flagrant fraud in re-
turning large numbers of votes never in fact cast, the
committee considered this fact in corroboration of the
evidence indicating intentional fraud at the election in
contest."

In Yhreet vs. Clark, 51 Cong., Howell's Digest of Contested
Election Cases, p. 716, it was said:

"The frauds at prior elections, and the obstruc-
tions to the taking of testimony in prior election con-
tests, may and often do throw light upon the political
situation in a community."

FRAUD NEED ONLY BE PROVED BY CIRCUMSTAN-
TIAL EVIDENCE.

In. Mitchell vs. Walsh, 54 Cong., Rowell, p. 717, it was said:

"Fraud can rarely, if ever, be proved by direct evi-
dence, and the rule is that whenever a sufficient number
of circumstances which point to its existence are clearly
established, a prima facie case of its existence is made,
and if this case is not met with explanation or contra-
diction it becomes conclusive."

To the same effect, see Noyes N s. Rockwell, 52 Cong. (Sto-

fer), 43.

The general rule of evidence on the subject of establishing
fraud, is thus stated in Vol. 14, A. & E. Ency. of Law, p. 195,
as follows:

"The nature of fraud is such that it can seldom be
established by direct or positive evidence. Generally it
must be inferred from the facts and circumstances at-
tending the particular transaction. It is the rule,
therefore, that in cases of fraud great latitude is to be
allowed in the admission of evidence."

On page 196, id., it is stated that prior and independent
frauds are admissible in evidence, where there is such connection
between the transactions shown as to authorize the inference
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that the prior and subsequent frauds were a part of a general

scheme or purpose to defraud.

In Bigelow on the Law of Fraud, Vol. 1, p. 146, it is, inter

alia, said:

"No rigid rule can be applied to determine the
admissibility of circumstances, so diversified are the
conditions, relations and conduct under which they
arise. Hence * * * * it has grown into a maxim,
that great latitude is to be allowed in the trial of ques-
tions of fraud."

On p. 147 it is said:

"In the investigation of a question of fraud the
courts should be exceptionally liberal in the receipt of
evidence tending to disclose the true nature of the trans-
action. Very slight circumstances, apparently trivial in
themselves, when joined with other facts, may afford ir-
refragable proof of fraud. Upon a question of fraud
indeed the-evidence should embrace all the facts and cir-
cumstances which go to make up the transaction, dis-
closing its true character, and explaining the acts and
intentions of the parties."

On p. 160 of the same work the rule is announced that
prior frauds, committed by the same party or parties, of the
same general character as the specific fraud charged in a given
instance, when apparently part of a general, continuous scheme
or plan, may always be shown in evidence.

V

THE RULES OF EVIDENCE APPLIED IN CONTRO-
VERSIES BETWEEN PRIVATE LITIGANTS IN SUIT
PENDING BEFORE ORDINARY. JUDICIAL TRIBUNALS
DO NOT GOVERN OR CONTROL IN LEGISLATIVE IN-
QUIRIES OR LEGISLATIVE ELECTION CONTESTS.

The legislature is empowered by the law of its organization
to accept such evidence as in its judgment may be pertinent,
whether like testimony would be admissible in a court of law
or not.

In Cushing's Law and Practice of Legislative Assemblies,
§ 744, it is said:

"Where the subject under consideration is not of
a judicial nature, no other rule can be given as to the
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time or degree of evidence to be required, than that it

should be such as to satisfy the mind and conscience

of individual members, and afford them sufficient

ground for belief and action, in reference to their own

private affairs."

In § 745, it is stated that evidence of common fame and

general reputation is competent evidence in legislative inquiries.

In § 746 the rule is announced that statements of members

are received and acted upon as evidence in a great variety of

cases.
In § 747, it is said that public documents, messages from

the executive, from public officers, and the like, constitute

evidence upon which legislative proceedings may be founded.

adding:

"In regard to the credit which may be due to

evidence of this sort, no general rule can be given.

The House must judge in each individual case."

In Stimson vs. Breed, L. & R., Mass. Election Cases (Mass.),

260, the rule governing in all legislative inquiries was thus

announced:

"Legislative bodies in the performance of such

judicial functions as belong to them, are not bound by

the rules of pleading and dvidence, except as they see

fit, and it is the general opinion that investigation of

this character, in which not only the parties, but the

constituency, and, indeed, the entire commonwealth,

have an interest, should be conducted liberally," and

much more to the same effect.

This rule is stated in Note 4, p. 827, Vol. 10, A. & E. Ency.

of Law, 2nd Ed.

On p. 835, Vol. 10, A. & E. Ency. of Law, it is stated that

in legislative election contests, the admission of hearsay evi-

dence is, at times, received, and on p. 841, id., it is said:

"In the parliamentary and congressional cases

there seems to be a departure from the rule against

the admission of hearsay evidence; and declarations

of voters and members of their families have been

received, though the practice before the parliamentary

committees as to the admission of such evidence is not

uniform."

In Vallandingham vs. Campbell, 1 Bart., 230, it is said:
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"Neither the committee nor the House is bound
by these rules, in their letter and strictness, but should
proceed upon more liberal principles in the investiga-
tion of truth. They regard a contested election not as
a mere private litigation, but a great public inquiry.
' * The distinction claimed to exist between an

ordinary forensic court and a legislative assembly is
recognized, not only in Parliament and Congress, but
by the courts themselves, and from a very early period."

That a contested election case is neither an action at law
or a suit in equity, has been frequently decided by the courts.
See:
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42 Texas, 340, Rogers vs. Johns.
.62 Texas, 557, Gibson vs. Templeton.
47 Ill., 169, Moore vs. Mayfield.

That a claim to hold a public office does not involve either
a civil or a personal right, but is a mere political privilege, see
the following cases:

In the famous case of Taylor vs. Beckham, involving the
title to the office of Governor of Kentucky, the Court of Appeals
of that State (56 S. W., 177-83) remarked:

"The office of Governor, being created by the con-
stitution of this State, the instrument creating it might
properly provide how the officer was to be elected,
and how the result of this election should be deter-
mined. * * * Such an office is not property, and in
determining merely the result of the election, according
to its own laws, the State deprives no one of life, liberty
or property. * * * The determination of the result
of an election is purely a political question."

On writ of error to the Supreme Court of the United States
(see 20 S. C. R., p. 900-1), the latter court expressly held that
the claim to a public office d6es not involve either a contract
or property right; that public officers are but mere public agents
or servants, and hence in depriving a person of the right to hold
a public office, the constitutional guaranty declaring that no
person shall be deprived of life, liberty or property, without
due process of law, is in no wise infringed.

Hence, the substantive rules of law, or the rules of evi-
dence designed for the protection of life, liberty or property,
are neither applicable to legislative inquiries, nor binding upon
the legislature in deciding such purely political questions.

It must always be borne in mind that the legislature, in
determining an election contest for the office of Governor, is

6
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.not exercising judicial, but purely political power, and is gov-
erned by parliamentary law and usage, except where otherwise
expressly provided, either by the terms of the constitution or
btatute governing the subject.

VI.

THE TESTIMONY TAKEN BEFORE THE SUPREME
COURT OF COLORADO, IN THE DENVER ELECTION IN-
JUNCTION SUIT, AND THE PROCEEDINGS, ORDERS AND

JUDGMENTS THEREIN, ARE COMPETENT EVIDENCE IN
THIS PROCEEDING, UPON THE FOLLOWING GROUNDS
AND REASONS:

First: Because, in the proper sense of the term, contestee
Adams stands, in legal privity, with the defendants, in the
cause so pending in the Supreme Court. ' They were engaged
in carrying out a conspiracy for his benefit, and acted in his

interest, and he is here defending all their acts, and he received

at the hands of the legislature a prima facie right to hold the

office, based upon certificates made by such defendants.

Second: The State of Colorado was the plaintiff in the

suit before the Supreme Court. It is also, in legal contempla-

tion, a party to this contest.

See Paine on Elections, p. 865.

McCrary on Elections, 4th Edition, sections 454-5.

The defendant election officials in such suit were his agents.

Their dereliction of duty was shown in a suit wherein they

appeared and defended by counsel. The contestee is, himself,

a servant and agent of such State, his office being neither a

contract nor a property right.

Third: The proceedings in the Supreme Court, and its
orders and judgments therein, are of such a nature as to give

them the force and effect of proceedings in rem, and it is familiar

law that such judgments and proceedings bind the entire world;
not only the immediate parties to the suit, but also strangers

as well.

In Black on Judgments, § 610, it is said:

"Where the matter adjudicated is by a court of

peculiar and exclusive jurisdiction, and the same mat-

ter comes incidentally before another court, the sen-
tence in the former is conclusive upon the latter as to
the matter directly decided, not only between the same
parties, but against strangers, unless it be impeached
on the ground of fraud or collusion."



JOINT SESSION JOURNAL. 163

The author then adds that the rule thus stated should, in
his judgment, be limited to judgments determining matters of
"public right or of police."

The suit before the Supreme Court comes strictly within
each and every of the conditions before stated, viz.:

(a) By its own holding in the case, it is a court of peculiar
and exclusive jurisdiction, with reference to the subject-matter
in controversy, viz., the supervising of an election, in order
to compel an observance by election officers and others, of the
laws relating thereto.

(b) The matters determined were mattera of public right.
Hence, in an ordinary law action the proceedings and judgment
aforesaid would be competent evidence as against the contestee.

Fourth: The record of the proceedings before the Supreme
Court, by reason of their peculiar nature and character, should
be regarded as public documents within the ordinary rules of
evidence.

Fifth: The contestee, Adams, intervened in said suit by
a petition filed therein, and became, in legal effect, a party
thereto.

Sixth: The said proceedings and orders are admissible to
prove the existence of a conspiracy and the commission of
frauds among and by the election officials of the City and County
of Denver. Such election officials were represented in the suit
by counsel, and had opportunity to cross-examine witnesses,
and each and every fact that could have been shown therein
to the advantage of contestee was as fully disclosed as though
he was personally present, represented by counsel.

Seventh: The right of an elector to hold an office is not
more sacred than that of another elector to vote for him, and
electors generally are never made parties to election contests.

Eighth: The legislature is not bound (as already shown),
by the ordinary rules of evidence, but may decide for itself, in
each particular instance, what testimony it may regard as
proper for its consideration.

See, also, Rowell, p. 705, to the effect that testimony takeh
in other proceedings, is admissible in election contests.

VII.

DECLARATIONS OF VOTERS AND GENERAL REPU-
TATION AS TO HOW PARTICULAR PERSONS VOTED
ARE ADMISSIBLE IN EVIDENCE IN LEGISLATIVE CON-
TESTS.

See Rowell's Digest of Contested Election Cases, pp.
702-3-4.

A. & F. Eney. of Law, Vol. 10, pp. 835, 848 and 831.
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VIII.

COLONIZERS DO NOT ACQUIRE RESIDENCE FOR

VOTING PURPOSES.

Rowell's Digest Contested Election Cases, p. 820.

This means that the introduction of persons into a partic-

ular precinct the required number of days before election, so as

to give such persons an apparent residence in the precinct, does

not make them qualified voters, unless it is shown that such

persons, in good faith, intended to take up their permanent

residence in such precinct.

In certain of the precincts in Las Animas County, where

striking coal miners were colonized in a precinct ten or more

days before election, and then disappeared, like birds of pass-

age, immediately afterwards, these facts conclusively prove that

such persons were colonized and not bona fide residents of the

precinct.

IX.

CONTESTANT IN PROVING A NEGATIVE (viz., want

of qualification to vote, such as non-residence and the like), IS

ONLY REQUIRED TO OFFER SLIGHT EVIDENCE AND

PROOF AS TO MANY V1OTERS BEING NON-RESIDENTS;

IT ADDS CUMULATIVELY TO THE STRENGTH OF SUCH

TESTIMONY GENERALLY.

Russell vs. McDowell, 23 Pac. 186-7.

X.

THE ATTEMPT UPON THE PART OF CONTESTEE TO

SUPPLY THE ABSENCE OF A REGULAR RETURN FROM

ANY PRECINCT (THE RETURNS FROM WHICH ARE RE-

JECTED BECAUSE OF OFFICIAL FRAUD), BY INTRO-

DUCING WITNESSES BEFORE NOTARIES PUBLIC, WHO

TESTIFY THAT THEY VOTED FOR HIM IN A PARTICU-

LAR PRECINCT, IS WHOLLY WORTHLESS AS TESTI-

MONY AND SHOULD BE REJECTED FOR THE FOLLOW-

ING REASONS:

First: Such returns have been rejected because of fraud

practiced for the specific benefit of the contestee, or the po-

litical party which he represents. It thereupon became his

duty to affirmatively establish how many legal votes were in

fact polled in such precinct, and for whom such votes were

cast. In other words, the duty is imposed upon him to supply,

by adequate proof, the absence of a legal official return.
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Second: The witnesses so introduced upon behalf of con-

testee before said Notaries Public fell far short in number of
the unquestioned valid ballots that were cast for contestor and
found in the ballot boxes in each of the precincts covered by such

testimony. It is a legitimate presumption that every ballot found
in the ballot boxes, which was cast for contestor, and the genuine-
ness of which was not impeached by any testimony in the cause,
should be received and accepted as lawful votes cast for contestor,
there being no evidence in this contest showing, or tending to
show, that any illegalities of any character were practiced in con-
testor's favor at said election in the City and County of Denver.
Hence, prima facie such ballots are entitled to more credit, as
evidence in behalf of a legal vote cast in favor of contestor, than
the oral evidence by witnesses in behalf of contestee.

Third: The Constitution of this State expressly requires that

all elections shall be by ballot. Both the constitution as well

as the statute require that the secrecy of the ballot shall always

remain inviolate, except where legal voters may be willing to

testify. Lawful voters can never be compelled to divulge how

they voted. By permitting the contestee to introduce voters

before Notaries Public, who may be willing to testify that they

voted for him, leaves the contestor at a serious disadvantage,

as he has no means of compelling any voter who in fact voted
for him, to so testify. The practical result of the procedure fol-

lowed by the contestee in this case, is that he attempted to hold
a new election by a viva voce vote, before one or more Notaries

Public. The true rule is that where the returns are impeached,

because of official fraud, and the supposed ballots each in favor
of the contestee are likewise impeached, because of such official
fraud, that no election, in legal contemplation, was held in the

precinct or precincts where such conditions exist.
Fourth: Before the voter can testify how he voted, he must

identify his ballot, as that is the primary and best evidence. In
not a single instance where testimony was taken before a Notary
Public, was the ballot claimed to have been voted by the voter
shown to or identified by him.

The fact that the committee required the production of wit-
nesses before it to identify ballots does not change the effect
of this rule. It is the contestee's fault, or the fault of his pfficial
partisans, that the introduction of oral testimony became neces-
sary to establish a true state of the polls.

For authorities holding that the ballot must be produced
before the voter can testify, as the ballot is the primary evidence,
see:

Wheat vs. Ragsdale, 27 Ind., 207.
Rhodes vs. Steinmetz, 25 Colo., 314-18.



166 JOINT SESSION JOURNAL.

Fifth: In a noted congregational election contest case, the
House of Representatives decided that evidence of the character
under consideration would not be accepted.

See Finley vs. Bisbee, 45 Cong., 1 Ells., 87-110, where it was
said: (The report of the committee accepted by the House, reads
as follows:)

Where the returns of a poll were proved to be false
and fraudulent, and the general testimony of the vote
was very conflicting, and much of it impeached, the com-
mittee unanimously rejected the returns and refused to
count any votes on this general testimony. But contes-
tee had called three hundred and eight voters, who testi-
fied that they voted for him, and asked that these votes
be

4 
counted. The committee held that as these voters

were very ignorant and might easily, have been deceived,
or perhaps induced to swear falsely, the testimony was
very doubtful. But even if it were accepted the votes
ought not to be counted, because it would be counting
the vote for only one candidate (there being proof that
the other candidate received a considerable number of
votes, but no definite proof of the number), and would be
giving to contestee, already the beneficiary of the fraud,
a larger majority than was given him in the fraudulent
returns. * * * But when the proof shows that a
large number of votes were, in point of fact, cast for
one candidate, as for the contestant in this ease, but
the number not being sufficiently certain to enable
them to be counted, it seems to your committee to be
manifest injustice to count the votes of his opponent,

thereby increasing his majority to the full number of
votes so counted. There is no rule of law or equity that
will justify such action, and it would be a clear case of
uncertainty in the proof * * * and the entire vote
must be rejected."

In Mayor vs. Barker, 35 S. W., 544, the Court of Appeals

of Kentucky, inter alia, remarked:

"This brings us to the consideration of the testi-

mony of forty-eight voters, who, with greater or less
degree of clearness, testify that they voted for appellant

at the Gordonfield precinct. * * * After full con-
sideration of the question, we have concluded to adhere
to the rule laid down in Corn. vs. Barry. It is conceded
that the voter cannot be compelled by subpoena to ap-
pear and testify how he marked his ballot. If he were
permitted to so testify, he could then be subject to a
moral compulsion from his party associates. One party
might obtain from willing witnesses testimony which
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the other party would be powerless to rebut, because

unable to compel a statement of the truth. It is admit-

ted that injustice is done in individual cases by the ap-

plication of this rule, but the considerations mentioned,

and the evident policy of the law that the secrecy of the

ballot should be inviolable, outweigh the occasional

hardship."
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In Cooley's Constitutional Limitations (7th Ed.), pages 942-3,

it is said:

"The system of ballot voting rests upon the idea that

every elector is to be entirely at liberty to vote for whom

he pleases and for what party he pleases, and that no

one is to have the right, or be in position, to question

his independent action, either then or at any subsequent

time. The courts have held that a voter, even in case

of a contested election, cannot be compelled to disclose

for whom he voted; and for the game reason we think

others who may accidentally, or by trick or artifice, have
acquired knowledge on the subject, should not be al-

lowed to testify to such knowledge, or to give any infor-

mation in the courts upon the subject. Public policy
requires that the veil of secrecy should be impenetrable,

unless the voter himself voluntarily determines to lift

it; his ballot is absolutely privileged; and to allow evi-
dence of its contents when he has not waived the privi-
lege, is to encourage trickery and fraud, and would in
effect establish this remarkable anomaly, that, while
the law from motives of public policy establishes the
secret ballot with a view to conceal the elector's action
it at the same time encourages a system of espionage, by
means of which the veil of secrecy may be penetrated
and the voter's action disclosed to the public."

It is established by an overwhelming weight of authority
that the safer rule is to reject the vote of the whole precinct,
than to permit frauds, especially official frauds, to become suc-
cessful. This is particularly true under the Australian bAllot
system, as its main object is the preservation of the secrecy of
the ballot. Thence, the proper rule is that under such system,
where both returns and ballots are impeached, that no election,
in legal contemplation, was held in the tainted precincts, as
there are no reliable means of ascertaining the true state of the
vote.

In Atty. General vs. McQuade, 53 N. W., 944, the court held
that it was sufficient to invalidate the election in a particular
precinct, where it was shown that a number of voters exposed
their ballots to the inspection of election officials, the law not
having been complied with in the matter of assisting alleged
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illiterate or physically disabled voters, saying, in this connec-
tion:

"It is of far more consequence to the people of this
State, and to the stability of our form of government
that these provisions (relative to alleged illiterate
voters), should be held mandatory, than is the fact that
occasionally the will of the people may be defeated by ad-
hering to them and rejecting the entire precinct, so
tainted with fraud. * * * If the averments of the re-
plication are maintained by proof it follows that the re-
ceiving of thirteen votes of unregistered persons and
permitting persons to enter the booths of voters, con-
tr.'ary to law, tainted the vote of the whole precinct."

In Patton vs. Coates, 41 Ark., 111, the court, inter alia.
said:

"It seems clear that courts must abnegate the power
of preserving the freedom of elections, and abandon the
polls to the violent and unscrupulovs; or must take the
ground, that wherever such practices or influences are
shown to have prevailed, not slightly and in individual
cases, but generally, and to the extent of rendering the
result uncertain, the whole poll must be held for naught.
The eyils of an occasional success of a minority, if that
should sometimes happen in the effort to sustain the
fundamental principles of our govetnment, would be but
temporary; and in any case would be but slight, in com-
parison with the subversion of free government,
which would surely follow the continued practice of
rendering the freedom of elections a mockery."

In Maynard vs. Stillson, 66 N. W., 388-90, the Supreme Court
of Michigan remarked:

"We think that the possible loss of votes is not the
greatest calamity that can follow improperly conducted
elections. We are not sufficiently credulous to suppose
that an election board could be so ignorant as not to
know that the law was transgressed by the course per-
mitted in this case; and, unless we are to put a premium
upon such conduct, and invite its repetition throughout
the state, we must conclude that some of the voters
must lose their votes, through their offending officers.
The readiest way to stop fraud and corruption at elec-
tions is to see to it that the same is not rewarded by
success, and when, by the connivance and procurement
of the election officers, the law is, in essential particu-
lars, disregarded, so that candidates and voters lose the
benefit of its protective provisions, under circumstances
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well calculated to produce the belief that such con-
duct may have changed the result from what it would
otherwise have been, there is as great danger of wrong to
the individual voter through counting, as excluding, the
vote of the precinct."
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In Van Amringe vs. Taylor, 12 S. E., 1005-6, .the Supreme
Court of North Carolina remarked:

"In settled, well-regulated government, the votes of
electors must be expressed and ascertained in an orderly
way, prescribed by law. It is this that gives order, cer-
tainty„ integrity of character, dignity, direction and au-
thority of government to the expression of the popular
will. An election without the sanction of law expresses
simply the voice of disorder, confusion and revolution."

The Supreme Court of Michigan, in People vs. Hanna, 57
N. W., 738, rejected the entire vote of a precinct, because of the
fact that large numbers of disqualified persons were knowingly
permitted to vote by the election officials.

In State vs. Luy, 79 N. W., 776, the Supreme Court of Wis-
consin in discussing the question of possible disfranchisement
of legal voters in cases of official frauds, inter alio, remarked:
That sustaining the validity of an election for any purpose,
where official fraud was established, was contrary to public pol-
icy, adding: "A result certainly more outrageous than the en-
tire disfranchisement of the community."

XI.

WHAT IS PROPER TO ADMIT AS REBUTTAL EVI-
DENCE IS SUCH AS THE COURT IN ITS DISCRETION MAY
ALLOW.

This was expressly decided in Fairbanks vs. Weeber, 62 Pac.,
368, by the Court of Appeals of this State, 15 Colo. Apps., 268,
speaking through Mr. Justice Bissell.

XII.

WHERE RETURNS FROM A PRECINCT ARE UN-
SIGNED, THEY ARE WHOLLY WORTHLESS AS EVI-
DENCE.•

See 10 A. & E. Ency. of Law (2nd Ed.), page 829.
This applies to precincts and 

in Pueblo County, where majorities in the aggregate for the con-
testee were counted by the Canvassing Board, and accepted by
the legislature as a part of the official returns.
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A County Court. in which the Judge thereof acts as his own
clerk, is not a court of record, with a clerk and seal, within the
meaning of the naturalization laws of the United States. Hence,
naturalization papers issued by such court are wholly illegal.
The authorities to this effect are as follows:

State vs. Webster, 7 Neb., 469.

Re Dean, 13 L. R. A., 229, decided by the Supreme
Court of Maine.

Mills vs. McCabe, 44 Ill., 194.

The effect of these decisions is that the pretended naturali-
zation of some twelve hundred persons, who were assumed to be
naturalized by the County Court' of Pueblo County shortly prior
to the last election, was wholly unauthorized, the Judge of said
court acting as his own clerk; the testimony disclosing that sev-
enty-five or eighty per cent. of these illegally naturalized per-
sons voted for contestee.

There is no authority, under the constitution and laws of
Colorado, for two County Judges to be sitting at one and the
same time, holding different divisions of the same court, and
this is especially true where they sit in the same court room at
the same instant of time, each purporting to issue naturaliza-
tion papers to foreigners. This point especially applies to the
assumed naturalization of many hundreds of aliens in Las Ani-
mas County, when the County Judge of said county and the
County Judge of Adams County were both sitting at the same
moment of time in the same court room, each assuming to issue
naturalization papers to such foreigners.

XIII.

ALLEGED UNDUE INFLUENCE UPON VOTERS BY
PERSONS WHO WERE NOT ACTING AS ELECTION OFFI-
CIALS, THREATS TO OSTRACIZE VOTERS BY SUCH UN-
OFFICIAL PERSONS, AND A MERE GENERAL UNDER-
STANDING THAT PERSONS WHO VOTED FOR OR IN FA-
VOR OF A CERTAIN CANDIDATE OR TICKET, MIGHT
LOSE THEIR EMPLOYMENT, ARE WHOLLY INSUFFI-
CIENT TO INVALIDATE THE VOTE OF THE PRECINCT
WHERE SUCH CONDITIONS WERE CHARGED TO HAVE
EXISTED.

See:
Jones vs. Glidewell, 7 L. R. A., 832.

Todd vs. Stewart, 23 Pac., 426, 14 Colo., 286-8.

Where coercion by employers is charged, specific facts must
be proven. General rumor not sufficient.

Rowell's Digest Contested Election Cases, pp. 741-2.
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The legal propositions stated under the two foregoing heads

are especially applicable to the claims and evidence of contestee,

with reference to Las Animas and Teller County.

XIV.

FOR AN INSTANCE WHERE CONTESTEE HAD A

GREATER MAJORITY ON THE FACE OF THE RETURNS

THAN CONTESTEE ADAMS, SEE McDuffy vs. Turpin,

Rowell's Digest Contested Election Cases, p. 454, where the

contestee had a majority of 13,153 votes on the face of the
returns, and yet the contestor, on a hearing, was declared to

have received a majority of 4,481 votes, thus making a change
of 17,634 votes from the face of the returns.

ELECTION OFFICERS OF DIFFERENT POLITICAL

FAITH SHOULD BE APPOINTED, AND FAILURE TO DO
SO IS EVIDENCE OF FRAUD.

"Where the law is violated by appointing officers of
election all of one political party, it is itself a very
strong proof of conspiracy and fraud."

Donnelly vs. Washburn, 1 Ellsworth, 458.

Rowell's Digest Contested Election Cases, p. 793.

"The appointment of managers of election, in fair-
ness and common decency, should be made from op-
posite political parties. A refusal to do so in the face
of the statute directing it to be done, may in some
instances be evidence of fraud, and it might form an
important link in the chain of circumstances tending
to establish a conspiracy."

Buchanan vs. Manning, 2 Ellsworth Election
Cases, 297.

Rowell's Digest Contested Election Cases, 794.

"Where the course is systematically pursued of
appointing on the election boards to represent the mi-
nority or opposition party persons not endorsed by that
party, and as to whose loyalty the party whose interests
they are expected to guard there is question * * *
ought of itself to be considered evidence of conspiracy
to defraud on the part of election officers."

Threet vs. Clarke, Rowell's Digest of Contested
Election Cases, p. 794; Rowell's Election
Cases, p. 182.
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"A statutory provision for allowing opposing par-
ties to have representation on all election boards having
charge of the conduct of elections, is usually deemed
necessary to secure honest results, and when fairly
executed in letter and spirit may, as a rule, be relied
on, at least so far as counting and returning the vote
is involved. A general and willful disregard by the
appointing power, either of the letter or spirit of the
law, raises a strong presumption of an intent on the
part of the appointing officers to afford opportunity for
fraud."

Hill vs. Catchings, Rowell Election Cases,
p. 804.

Rowell's Digest Contested Elections, p. 794.

"In precincts where the. county electoral boards
had refused to obey the law for giving both parties
representation on the precinct election boards, the re-
turns showed a result the reverse of the usual and
expected vote, and there were many other indications
of fraud, the committee threw out the whole vote."

Thorp vs. McKenney, Rowell's Digest Contested
Election Cases, p. 795.

"The provision of law requiring judges of election
to be able to read and write and selected from voters
known to belong to different political parties, is wise
and salutary, as evidenced by its being recognized and
incorporated in the election laws of all the states which
claim to have honest election laws. This provision
might ordinarily be considered as mandatory. But in
Virginia, where it was expressly directory, this fact
never was intended as a shield for fraud, and when the
circumstances justify it the general refusal to obey the
law may be one of the facts which establish con-
spiracy."

Thorp vs. McKenney, Rowell's Digest Contested
Election Cases, p. 795.

"Where the law for giving both parties representa-
tion on the election boards was violated, not by inad-
vertence, but through deliberate partisan design, and
there were other circumstances indicating fraud at the
polls at which contestant's party had no representa-
tion, the committee threw out these polls."

Thorp vs. Epes, Rowell's Digest Contested Elec-
tion Cases, p. 795.
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To the same effect, see:

Patterson vs. Carmack, same authority, p. 795.

Aldrich vs. Plowman, same authority, p. 796.

Substantially to the same effect is a long list of authorities
holding that where certain officers are designated to preside at
elections, the votes will be rejected where such persons failed
to preside at any polling place.

See Rowell's Digest of Election Cases, at pp. 786-7-8-9.

HEARSAY AND GENERAL REPUTATION INSUFFI-
CIENT TO ESTABLISH INTIMIDATION OF VOTERS. THE
EVIDENCE OF THE PERSONS INTIMIDATED SHOULD BE
PRODUCED.

"Your committee think that it would establish a
most dangerous precedent to allow a fact of this char-
acter, so easily established by the direct and positive
testimony of so many witnessps, to be proved solely by
hearsay and general reputation.. We have not forgotten
nor overlooked the fact that the same state of things
which would make men afraid to vote for a particular
party might also make it difficult to secure testimony
in behalf of that party. * * * There can be no
doubt that testimony of this character (hearsay and
general reputation) ought to be held insufficient of
itself to establish the fact of intimidation. It ought
at least to be corroborated by other facts, such as the
unexplained failure of large numbers of those alleged
to have been intimidated to vote before the House
could safely act upon it."

Norris vs. Handley, 42 Cong., Rowell's Digest
Contested Elections, p. 737, quoted with ap-
proval by McCrary on Elections. 4th Edi-
tion, Sec. 566.

"Where it is alleged that a large number of persons
have been deterred from voting by violence or intimi-
dation the testimony of these persons should be pro-
duced, or at least some of them. The opinions and
impressions of others are not sufficient."

Donnelly vs. Washburn (46th Cong.)
Smalls vs. Tillman (47 Cong.)
Rowell's Digest of Contested Election Cases,

p. 737.

"It may be difficult to determine what precise
amount of disorder, obstruction, and even violence
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among bystanders adjacent to the polls should be
deemed sufficient to vitiate the election. * * * If
the state of facts proved leave it doubtful whether on
the whole the poll should be retained or rejected, your
committee are of the opinion that they will best avoid
the establishment of bad precedents by giving effect to
the returns in all cases of doubt."

Howard vs. Cooper, 36 Cong., 1 Bart., 281;
Rowell's Digest Contested Election Cases,
p. 737.

PROOF THAT A GENERAL PLAN EXISTED AMONG
CERTAIN PERSONS OR PORTIONS OF THE COMMUNITY
TO COERCE A CERTAIN CLASS OF CITIZENS TO VOTE
A PARTICULAR TICKET, IS INSUFFICIENT TO AFFECT
THE VALIDITY OF THE ELECTION IN THE ABSENCE
OF SPECIFIC PROOF ON THE PART OF VOTERS THEM-
SELVES THAT THEY WERE INTIMIDATED AND GIVING
THE REASONS THEREFOI!.,

In Jones vs. Glidewell, decided by the Supreme Court of
• Arkansas, 7 L. R. A., 831, the syllabus reads as follows:

"The fact that a systematic plan to coerce a class
of citizens to vote a particular ticket at a certain elec-
tion was formed and carried out, consisting of the mani-
festation of a spirit of intolerance towards those who
expressed a determination to vote some other ticket, the

• use of the influence of the church, threats of ostracism
from society and indignities falling short of intimida-
tion, is not sufficient to avoid the election."

PROOF THAT A CONSIDERABLE NUMBER OF IL-
LEGAL VOTERS WERE ALLOWED TO VOTE JUSTIFIES
THROWING OUT THE ENTIRE VOTE OF A PRECINCT
AND IS EVIDENCE OF A CONSPIRACY ON THE PART OF
ELECTION OFFICERS.

"If the aggregate vote cast is largely in excess of
the number of legal voters resident in the precinct
* * * or if a large number of persons unknown to
the oldest residents of the precinct were present at the
election and were seen voting, or if the list of voters
contains the names of a large number of persons who
are unknown to those inhabitants best acquainted with
the people residing within the limits of the precinct,
such facts as these, if uncontradicted, will often estab-
lish the fact that frauds have been perpetrated and
illegal votes cast, and make it necesssary to throw out
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the poll altogether, unless it can be sifted and purged."

See

McCrary on Elections, 4th Edition, Sec. 582.

EVEN THE CIRCUMSTANCES THAT THERE WAS A

LARGE FRAUDULENT REGISTRATION JUSTIFIES THE

THROWING ,OUT OF THE ENTIRE VOTE OF A PRECINCT.

"The minority of the committee threw out the vote

of a county on the ground that the registration included

the name of very many disqualified persons, and that

it was procured to be so fraudulently made as the re-

sult of a corrupt conspiracy, and the House sustained

the minority report."

Switzler vs. Dyer, Rowell's Digest of Contested

Elections, p. 658.

"Where there was proof that a conspiracy was

entered into, to have a fraudulent election, that the

officers of election were willing to carry out the con-

spiracy, and the circumstances and irregularities were

such as to indicate fraud, the vote was thrown out."

Finley vs. Walls, Rowell's Digest, of Contested
Election Cases, p. 658.
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EXHIBIT C.

FINAL DECISION OF THE TWO HOUSES OF THE GEN-
ERAL ASSEMBLY OF THE STATE OF COLORADO, IN
JOINT CONVENTION ASSEMBLED, FOR THE DETER-
MINATION OF THE CONTEST FOR THE OFFICE OF
GOVERNOR OF THE STATE OF COLORADO, BE- '
TWEEN THE HON. JAMES H. PEABODY, CONTESTOR,
AND THE HON. ALVA ADAMS. CONTESTEE, FOR THE
TERM OF OFFICE OF GOVERNOR OF SAID STATE BE
GINNING ON JANUARY TENTH (10TEL), A. D. 1905.

WHEREAS, At the general election held within the State of
Colorado, on the 8th day of November, 1904, the qualified electors
of said State, pursuant to the constitution and laws thereof, did
duly cast their votes for their respective choice among the candi-
dates whose names appeared upon the official ballots used at
said election for the office of Governor of the State of Colorado,
for the term of office beginning on January 10th, 1905, the per-
son receiving the highest number of lawful votes at said elec-
tion being entitled to hold the said office of Governor for the
term of two years from the date last aforesaid, and until his
successor should be duly elected and qualified, and

WHEREAS, Upon the opening and publishing of the returns
from the various counties of said State, at the time and in the
manner prescribed by law, the Hon. Alva Adams appeared, from
said returns, to have received the highest number of votes cast
at said election for the said office of Governor for the term afore-
said; the Hon. James H. Peabody appearing, by said returns, to
have received the next highest number of legal votes for said
office of Governor for the term aforesaid; and

WHEREAS, Upon the opening and publishing of said returns
the said Hon. Alva Adams was declared, by virtue of said re-
turns, to have received the highest number of votes at said elec-
tion for said office of Governor for the term aforesaid, he, the
said Hon. Alva Adams, was then and there, in due form of law,
declared to have been duly elected to said office and for the
term aforementioned; and

WHEREAS, Thereafter, and within the time prescribed by law,
the said Hon. James II. Peabody did duly execute and file with
the Secretary of the Senate of said General Assembly a notice
of his intention to contest the election of the said Hon. Alva
Adams, for the said office of Governor, for the term aforemen-
tioned, specifying in said notice the particular points on which
he meant to rely as contestor in the premises; and
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WHEREAS, Thereafter, the General Assembly of the State of
Colorado, did by due resolution in the premises, determine that
they would meet in Joint Convention, to take action upon such
contest, as prescribed by the constitution and laws of said State;
and

WHEREAS, A certified copy of said notice, so filed by said
contestor, was duly served upon the said the Hon. Alva Adams,
within the time and in the manner prescribed by law, in and
by which notice the said Hon. Alva Adams and contestee in
the premises was required to appear ,before the Senate and
House of Representatives, constituting the General Assembly,
as aforesaid, of said State; the said two houses to be then as-
sembled in Joint Convention on the date specified in said notice,
pursuant to said resolution, for the purpose of answering the
said contest; and

WHEREAS, Thereafter, on the day and hour appointed for
the appearance of the said contestee to answer to the said con-
testor, he, the said contestee, did then and there personally ap-
pear before the said two houses of the said General Assembly,
in Joint Convention assembled, for the purpose of taking action
upon said contest, in manner and form as prescribed by law;
and.

WHEREAS, Thereafter, the said two houses in Joint Conven-
tion as aforesaid, did duly adopt rules for the taking and intro-
ducing of written testimony by the said respective parties to
said contest, to be thereafter read and introduced before said
Joint Convention; and the said Joint Convention did then and
there duly adopt further rules for the taking and introducing of
depositions by the respective parties to said contest, and divers
other rules designed to secure due regularity of proceedings in
connection with the final hearing and determination of the said
contest; and

WHEREAS, The said two houses, in Joint Convention, as
aforesaid, did thereafter continue in session from day to day,
by due action in the premises, to and until this ... day of March,
A. D. 1905, and that during the time aforesaid the said con-
testor did first introduce his testimony before said Joint Con-
vention and the said Contestee, during said period of time, did
likewise introduce his testimony in the premises, and the re-
spective parties having been duly heard by counsel, in argu-
ment before the said two houses in Joint Convention upon the
evidence so taken and introduced, as aforementioned; and

WHEREAS, The said two houses, in Joint Convention, as
aforementioned, having duly considered all of the testimony re-
spectively introduced by the contestor and contestee in the
premises, and having further duly considered the arguments of
the respective counsel of the said contestor and contestee in the
premises, the said two houses, in Joint Convention so assembled,
do now, on this last mentioned date, make and render the final
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decision and judgment of said Joint Convention in the premises,

and which final decision is incorporated in the following reso-

lutions, to wit:
BE IT RESOLVED, By the two houses of the General Assem-

bly of the State of Colorado, IN JOINT CONVENTION ASSEM-

BLED, for the purpose of hearing and deciding the contest be-

tween the Hon. James H. Peabody and the Hon Alva Adams, for

the office of Governor of the State of Colorado, the term of which

began on the 10th day of January, A. D. 1905, and continues for

two years thereafter and until a successor to said office shall

be then duly elected and qualified:

First. That pursuant to the contest proceedings and the

testimony therein introduced by the said contestor, Hon. Jas.

H. Peabody, and the said contestee, Hon. Alva Adams, and by

virtue of the authority conferred upon the said two houses in

Joint Convention by the provisions of the constitution and stat-

utes of the State of Colorado, in such case made and provided,

it is now and hereby decided, considered and adjudged that the

said Hon. James H. Peabody, contestor, as aforesaid, did re-

ceive the highest number of lawful votes cast at the said election

held on November 8th, A. D. 1904, for the office of Governor of

the State of Colorado, for the term of two years, beginning on

the 10th day of January, A. D. 1905, and that as a result of hav-

ing received such highest number of votes, he was duly elected

by the qualified electors of said State, to hold and fill said office

of Governor for the term aforementioned.

Second. That the returns of the election aforementioned,

showing or reciting that the said contestee, the Hon. Alva Ad-

ams, received the highest number of votes at said election for

said office of Governor, for the term aforesaid, did not correctly

recite the state of the lawful votes cast at said election, as

appears from the testimony so introduced before said two houses

in Joint Convention assembled, as aforementioned.

Third. That the said Hon. James H. Peabody shall imme-

diately, upon the adoption of these resolutions, and the taking

of the oath of office as Governor, be authorized to enter into the

possession of the said office of Governor, for the said term of

two years, beginning from said 10th day of January, A. D. 1905,

and it is hereby declared and decided that he is entitled to the

immediate possession and enjoyment of all the powers, priv-

ileges, immunities and emoluments connecteed with said office

of Governor, or in any manner appertaining thereto, for the

term aforesaid.

Fourth. That the said, the Hon. Alva Adams, is hereby

adjudged, declared and decided to be holding the said office of

Governor for the term aforesaid without right or lawful title

thereto, and has been holding such office without right or lawful

title thereto, ever since the said 10th day of January, A. D. 1905.
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Fifth. That the said, the Hon. • Alva Adams, contestee, as
aforesaid, is hereby decided, declared and adjudged to be ousted
from the possession of the said office of Governor immediately
upon the adoption of these resolutions, and that he shall no
longer exercise, or claim to exercise, any rights, privileges, pow-
ers, prerogatives or immunities of any kind or character pertain-
ing to the said office of Governor, or be entitled to any of the
emoluments thereof.

Sixth; That from and after the adoption of these resolu-
tions, all the officials and authorities of the State of Colorado,
both civil and military, and all the departments of government
of said State, and all persons whomsoever, are commanded and
enjoined to recognize the Hon. James H. Peabody, contestor, as
aforesaid, as the lawful Governor of the State of Colorado, for
the said term of two years, beginning on said January 10th, A. D.
1905, and to respect and observe any and all lawful action, orders
or proceedings which he may take as such Governor.

Seventh: That each and all of the foregoing resolutions are
fully warranted by the testimony duly taken and introduced be-
fore said two houses in Joint Convention by the said contestor
and contestee respectively, in manner and form as prescribed by
the constitution and statutes of the State of Colorado.

Eighth: That in and by the adoption of these resolutions
the said two houses of the General Assembly of the State of
Colorado, in Joint Convention assembled, shall be held and
deemed to have finally decided the said contest, and all matters
appertaining thereto; and all citizens of the State of Colorado.
and any and all persons whomsoever shall govern themselves ac-
cordingly.

Ninth: That upon the adoption of these resolutions, it shall
be the duty of the presiding officer of the said Joint Convention
to then and there declare in the presence and hearing of said
Joint Convention, as follows:

"A majority of the members of the two houses of the Colorado
General Assembly, in Joint Convention assembled, for the pur-
pose of determining the contest for the office of Governor of said
State, having decided by due vote in that behalf that the Hon.
James H. Peabody was duly elected Governor of the State of
Colorado, at the regular election held in said State on -November
8th, 1904, for the term of two years, beginning January 10th.
A. D. 1905, I do now hereby declare the said James H. Peabody
was lawfully elected to the office of said Governor, for the term
aforesaid, at the election aforesaid, and that he is now entitled
to the immediate possession and enjoyment of the said office,
and all right, privileges, powers, immunities and emoluments
pertaining thereto, and that the Hon. Alva Adams, contestee in
said proceedings, has been, ever since the said 10th day of January.
unlawfully holding and exercising the duties and functions of
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said office, and I do now declare that the said contestee is hereby
ousted from the further possession of the said office, or the exer-
cise of any powers whatsoever relating thereto."

A



JOURNAL
OF THE

FIFTEENTH GENERAL ASSEMBLY
OF THE

STATE OF COLORADO

IN JOINT SESSION

FRIDAY, MARCH 3, 1905.

The Joint Assembly was called to order at 4 o'clock p.
by Lieutenant-Governor Jesse F. McDonald.

John M. Waldron, Esq., on behalf of the contestor, began
his argument.

The following is Mr. Waldron's opening argument, in full:
Mr. President and Gentlemen of the Joint Convention:

You and the people of Colorado are to be congratulated
upon the fact that the disagreeable political drama which has
occupied the undivided attention of the public for months past,
is now drawing to a close, and it is to be devoutly hoped that
the future historian of this State will never lie called upon to
record a repetition of the nauseous revelations disclosed by
the searchlight of this investigation.

In form, this proceeding involves the sole question of
whether it was James H. Peabody or Alva Adams who received
a majority of the legal votes cast for the office of Governor
on the eighth day of November last, but in substance, the true
issue presented to this body is far more vital and momentous.
The real problem which confronts you is this: Whether a
republican form of government in fact exists in this common
wealth, or whether a confederated band of petty public officials
are so entrenched, under guise of law, that they may indefinitely
perpetuate themselves in power and dictate, for years to come,
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who shall fill the chief offices of State, wholly regardless of

the wishes and in defiance of the expressed will of the people
at the polls?

I venture the observation that the permanency of a popular

form of government is, in effect, at stake in this controversy,

and he who fails to grasp the gravity of the situation has not
given to the subject that degree of reflection which his duty,
as a citizen, enjoins upon him.

Gentlemen, before undertaking to dissect and analyze the

mass of so-called evidence which must be commented on before

I close, I desire to impress upon you the importance of thor-

oughly understanding and constantly bearing in mind the con-

trolling legal propositions to be applied thereto.

To begin with, this is not a judicial body. You are not

exercising judicial functions in this instance. You are a legis-

lative body discharging purely a political duty, and in the dis-

charge of that purely political duty, you are not bound or

fettered by the technical rules which control in controversies

between man and man in the ordinary courts of justice. You

are supreme in the determination of the legal principles which

shall govern and control you in your final vote. No court has

a right to even suggest by what rules you shall be governed.

You are not considering the mere question of the claims of

James H. Peabody or Alva Adams. There is a third party, more

important than either, involved in this hearing and investiga-

tion, and that is the people at large, of this great State. To

them it matters but little what the name of the individual may

happen to be who fills the gubernatorial chair, but it matters all

to them and their posterity, whether a man is inducted into

that office whose title is smirched with fraud, whose place was

secured by violations of law upon the part of his partisans.

his friends and his political adherents, however much he in

person may be innocent of participation therein.

Do you gentlemen duly appreciate the important proposi-

tion that there is the widest possible difference between this

character of controversy and an ordinary law suit? The Con

stitution of this State—the Federal Constitution—declares that

no man shall be deprived of life, liberty or property without

due process of law. Those are the most sacred guarantees the

individual citizen possesses against the arbitrary encroachment

of power, whether exercised by the legislative, the executive or

the judicial departments of the government. But, gentlemen,

those constitutional provisions which are the keynote of all

the personal safeguards that the citizen has thrown around him,

can not be invoked by either the contestor or the contestee in

this hearing. A claim to hold a public office, is not property.

It is not a contract right. The deprivation of office is not the

deprivation of property, of life or of liberty—neither one of the
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three. There is absolutely no constitutional guarantee which
either Mr. Peabody or Mr. Adams can invoke as against the
action of this body, whether your decision be right or whether
it be fundamentally wrong.

Now, that seems, at first blush, an extraordinary statement,
but it has the support of the highest judicial authority in
America, emanating, in the first instance, from eminent Demo-
cratic judicial authority—the Court of Appeals of the State of
Kentucky.

Do you remember the famous controversy—I might
have almost said infamous controversy—wherein Ex-Gover-
nor Taylor of Kentucky, the Republican candidate, was
contesting before the legislature of Kentucky, his claim
to the office of Governor of that State, as against the
claims of Mr. Beckham. The latter had been originally elected
as Lieutenant-Governor, but by the death of Mr. Goebel he had
become inducted into the Governor's chair as the successor of
the deceased? A contest was waged before the legislature of
Kentucky, as this is being waged; and in that contest the famous
rules, called the Goebel rules—which, if I am correctly informed,
were imported into this State on a memorable occasion—were
used for the purpose of enabling the legislature to ride rough-
shod, and in the most expeditious manner, over the claims of
the Republican claimant. The cry went up, not only in Ken
tucky, but elsewhere, that the proceedings were arbitrary, high-
handed and revolutionary; that not only were the law-abiding,
legal voters disfranchised in fifty-six precincts, but in the en-
tire State of Kentucky. And when the decision was finally
announced adversely to the Republican candidate and in favor
of the Democratic candidate, Mr. Taylor commenced his suit
in the courts of Kentucky for the purpose of asserting cer-
tain supposed constitutional rights which he possessed in con-
nection with the seat, alleging that the legislature of Ken-
tucky had violated the most fundamental principles of justice,
of law and of constitutional right. It was pointed out much
more forcibly and eloquently than I could attempt to do, wherein
the legislature of that State had trampled under foot every
principle of decency, of right and of justice, in order to seat
the Democratic candidate. The case eventually reached the
Court of Appeals of that State, and that court made short work
of the Republican candidate's claim, and this is what it said—
I .am reading from page 45 of the majority report in this case,
and any gentleman, who is interested, can verify the correct-
ness of my quotation by looking at the original court report
which is referred to on the page that I am reading from:

"The office of Governor," said the Court of Appeals of Ken-
tucky, "being created by the Constitution of this State, the in-
strument creating it might properly provide how the officer was
to be elected, and how the result of this election should be



184 JOINT SESSION JOURNAL.

be determined. * * * such an office is not property, and in
determining merely the result of the election, according to its own
laws, the State deprives no one of life, liberty or property. * * *
The determination of the result of an election is purely a political
question."

There is sound Democratic judicial authority touching the
nature of the duties you are discharging here,—a political func-
tion pure and simple, without any of the elements of a judicial
inquiry, trial or investigation.

Mr. Taylor was not satisfied with that decision, as he nat-
urally would not be, and he removed the cause to the Supreme
Court of the United States, and that court affirmed the decision
of the Court of Appeals of Kentucky, holding that the claim to
a public office is neither a property nor a contract right; that
it is not protected by any provision of the Federal fundamental
law.

Now, gentlemen, what is the logic of those judicial rulings?
It is this: That when a man claims the right to hold and fill
a given public office, he is merely asserting a political right,
nothing more and nothing less. It means that the right he
claims is a privilege to serve the public as a servant or agent.
Public office is simply a public trust. No man has any vested
right in a public office as against the people of the State, or
its representatives. To-morrow the Constitution of the State
may be amended in the manner provided for in that instrument,
and the people could thereby abolish the office of Governor,
although the newly elected incumbent might have been in his
seat only a day. To-morrow the people of this State may amend
the Constitution and abolish the Supreme Court and create
another and independent tribunal in its stead. The Legislature,
by constitutional amendment, may be swept out of existence
and a body differing widely as to membership, powers and
tenure of office, created in its stead. But, gentlemen, the peo-
ple can not amend the Constitution of this State and thereby
deprive the humblest citizen in it of one dollar's worth of prop-
erty, unless taken from him by due process of law. The Con-
stitution could not be amended so as to deprive the humblest
citizen for one moment of his individual liberty, without like
process.

Now to what does this argument tend? It tends to this
proposition, gentlemen: That in the discharge of this impor-
tant duty now devolved upon you, Mr. Adams, as contestee, has
no rights beyond what, in your judgment, under all the facts
as they present themselves to you, you may conscientiously
think he is entitled to. Neither has Mr. Peabody. You are
governed, therefore, by broad, liberal principles,—largely what
your own judgment may dictate as to the rules by which yon
shall be bound in the determination of this controversy.
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The character of evidence that we have introduced before
you, from a strict, legal standpoint, might fail to justify you
in rendering a verdict in favor of Mr. Peabody—startle not at
the statement—were he suing Mr. Adams for a rick of hay—
because property rights would then be involved. Mistake not
my meaning—'tis not that the settlement of a disputed title
to public office is of less moment to the State than the determina-
tion of conflicting property interest. The true import of my
assertion is that this sovereign body decides for itself what
facts and circumstances may here be taken into account, and
accepts as evidence whatsoever it may deem conducive to the
ascertainment of the truth. Judicial tribunals, on the other
hand, are hampered by conventional technical rules, the strict
application of which not infrequently leads to unjust results.

That is what I mean, gentlemen. I mean that you are not
governed by the technical rules and limitations that a petit
jury would be bound by in the trial of a question of either life,
liberty or property, between individual litigants; but that, in
the discharge of this political duty, it is your province and
prerogative to consult the interests of the State and not merely
the personal claims of either Mr. Peabody or Mr. Adams. If
you arrive at the conclusion, upon the testimony introduced in
this contest, that it is your highest duty, as legislators, to de-
clare that the methods resorted to in the last election to secure
a spurious majority on the face of the returns, for the contestee,
shall not receive your approval, and that such methods changed
the result from what it otherwise would probably have been,
then your decision should teach the lesson that there must not
be a repetition of like fraud, like villainy, like official mis-
conduct, in the future.

Another thought along the same line, before I refer to my
questions of fact, and one which will appeal to the intelligence
and the sense of justice of every member of this body. You
gentlemen are the direct representatives of the people of this
State. Whatever political power is not conferred either upon
the executive or judicial departments by the Constitution of the
State, reposes here with you. You make and unmake the laws
the judges are bound to declare. You make and unmake the
laws that the executive department is bound to enforce. This
body has the power of impeachment. You may, upon a show-
ing sufficient unto yourselves, officially decapitate the Governor
of the State by impeachment. You may impeach the judges of
the Supreme Court of the State—in fact, every judicial officer
in it. Reduced to its last analysis. the real power of the State
rests here with you. You control the public purse. Without
your consent, not one cent can be appropriated for any public
purpose, even for the payment of the salary of the judges of
the Supreme Court or the Governor of the State; if you see
proper to withhold it, the wheels of government stop instantly.
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While you are in session, you wield the dread power of calling

on the President of the United States for Federal troops, if

necessary, to protect the State from domestic violence or in-

surrection. With these vast illimitable powers bestowed upon
you, let me ask you, is not the office of Senator or Representa-
tive in the General Assembly of this State, an office as exalted,
in power and dignity, as that of Governor? You collectively

constitute one of the three great departments of government,
and each member of this body has as sacred a right to a seat
herein, if he was honestly elected, as has the Governor or any
other executive officer to retain his official prerogatives. By
what principle of logic or justice, or with due regard to your
own self-respect, will you say that you would unseat a mem-
ber of the Legislative Assembly on evidence which you would
deem insufficient to unseat a member of the executive depart-
ment? Just think of that for a moment, gentlemen. Let that
instill itself slowly into your consciences. I say it is axiomatic,
that a member of this body should not be unseated by evi-
dence less satisfactory than that upon which you would unseat
a Governor, a Lieutenant-Governor, Attorney General, or other
member of the executive department; while, per contra, you
have no right to demand that a greater amount of evidence shall
be exacted to unseat a member of the executive department,
than you would exact to unseat one of your own members.

Can any gentleman, I care not what his politics be, in this
assemblage, reply to that contention to his own satisfaction?
There can not be one rule of law hnd one rule of evidence for
the unseating of a member of the Legislature, and another rule
of law and another rule of evidence for the unseating of a
Governor. I think that proposition is unanswerable, gentlemen.
If you think otherwise, then you belittle your own functions;
you do not appreciate the high sovereign powers vested in you
by the Constitution of this State.

When a lawyer is arguing a legal proposition, precedents

are always in order. That is one of the means by which he

satisfies the judge on the bench that his contention is sound.

Two years ago there were two members of one of the legisla-

tive branches of this State, who, on the face of the returns, were

elected, one by something over three thousand majority, the other

by something between four and five hundred. and, I believe, the

honorable gentleman who is now acting as the presiding officer

of this Joint Convention was the gentleman who received the

majority last referred to. They were unseated. How? There

are gentlemen within the sound of my voice who know the inner

secrets of that transaction much better than I do. but its main

feature is public property—it is a matter of history. Gentlemen,

bow would the members of this convention, who happen to

belong to the same political organization as the contestee, like

to have the rules of law and of fact applied to this contest that
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were applied then in unseating those two members of this sover
eign body? Gentlemen, is there one rule of law when Republican
members of the Legislature are to be unseated,and is there another
rule of law, radically different, to be applied when a Democratic
Governor is to be unseated? If so, I would like to ascertain
where the authority is for any such contention and where the
justice is in applying it.

Now, these precedents disclose that members of the Legisla
ture, honorable men in their private walks of life, men who would
scorn to lie to a fellow-man in a business transaction, men whose
moral character is above reproach, when they come to decide
political questions, are at times governed by entirely different
considerations from those that control them in their private
business dealings. If such precedents should be regarded for a
moment in the decision of this contest, how can you consistently
say—true, Mr. Peabody has proved stupendous election frauds
in the city of Denver, but he has only established it, according
to one of our committee reports, in forty-six precincts, and he
has failed to prove like conditions, according to the same reports,
in the remaining fifty-six; ergo, his case must fall. The first time
in my life, gentlemen, that I ever heard an argument gravely
advanced that, by analogy, contends the human body may be two-
fifths gangrened and the remaining three-fifths be presumed to
be in a sound, normal condition. It is impossible, gentlemen.
The very fact that it is admitted that in forty-six precincts of
this city, dominated entirely by the machinery of the Democratic
party, fostered by the police officials—the paid servants of the
people, whose money they receive, and then aid in robbing the
lawful voters of their birthright at the polls—renders it improper
to use legal miscroscopes for the purpose of picking out flaws
in the testimony of the contestor, with a view to enabling the
contestee to retain the governorship. It is confessed there was
virtually no election held in forty-six precincts of this city,
because fraud, villainy and crimes generally were there committed
against the election laws of this State for the benefit of contestee,
and yet the report I am considering insists that you must apply
technical rules of law and technical rules of evidence to protect
the contestee in the remaining fifty-six precincts, concerning
which it is urged the testimony of the contestor is supposedly
weak.

Gentlemen, I have said all that I care to say at this time upon
this general leading principle that you should bear in mind
throughout this controversy, that you are not sitting here as
petit jurors, but as sovereign legislators. It is the welfare of
the State, the interests of the people, that you are to consider first
and above all things, and the personal claims and pretensions
of the contestor and contestee pale into insignificance in com-
parison therewith.

But now. gentlemen. I wish to say to you seriously, advisedly,
weighing my language and carefully measuring my utterances.
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I hat I am willing to and will argue this case as a lawyer before
this body, as though you were a petit jury trying an ordinary
civil controversy between man and man and fettered and bound,
by certain technical rules and principles which, as honorable men,
you could not transgress, and will then contend that we have made
out our case. I would be willing to discuss this controversy
before twelve unbiased men, governed by the same motives, the
same considerations and rules and principles that would control
them if they were trying a petty lawsuit between two of their
neighbors where property rights were at stake. Let us see, before
I close, whether I do not establish my case, from this standpoint.

I am undertaking an effort that, I say, I am not called upon to
assume. I have read in the press, about this body, many conflict-
ing statements as to how this honorable gentleman and the other
honorable gentleman feels and thinks and talks. I am satisfied
that nine-tenths of such statements are nothing more nor less
than gross falsehoods, but here and there, there may be a mustard-
seed of truth, and it may be that there are some of the honorable
gentlemen of this body, regardless of their politics—I will say
nothing about that—who entertain such conscientious views as
to their duty, that they will not vote to seat the contestor in this
case unless he has demonstrated, by undeniable facts, a situation
such as would govern and control their verdict in an ordinary
controverted litigation between private citizens. And to those
gentlemen, whoever they may happen to be, will the remainder
of my remarks be specially addressed, and I will strive to satisfy
their conscientious scruples. I will endeavor to show them that
the obligations of party fealty may run hand in hand with an
honest, conscientious discharge of their duties in this body, the
same as though they were serving as jurors in private litigation.

Gentlemen, I am satisfied that there is a great deal of miscon-
ception among the people of this State, and I am not altogether
sure but what the same may be true of some, at least, of the
inembers of this body, touching the rules of law governing investi-
gations of this character in the matter of rejecting official returns
of election officers. When these rules are correctly understood,
the case in behalf of the contestor will appear to be as clear as
noon-day and its justice undeniable.

What are election returns, gentlemen? The law requires that
three men shall officiate as judges of election, and, among other
duties, to receive ballots, place certain numbers upon them before
they are deposited in the box, and be assisted by two clerks. Two
political parties must be represented, so the law reads, among
those five officers. What is that for? It is to prevent fraud.
It is to secure fair dealing, so that the lawful voter will not
be tricked, by the dishonesty of the judges, out of the ballot
which he may place in the box. The ordinary presumption of law
is. in the absence of all evidence to the contrary, that every man
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is honest. Very frequently that is a violent presumption, even
in the absence of any evidence; but so runs the law and I shall
not question it. But that presumption, gentlemen, is only of
slight value, especially in election cases, where there is any
evidence calculated to throw discredit on the bona fides of the
individuals officiating as judges of election.

When it is proved that those judges of election
have connived at the commission of fraud upon the
purity of the ballot box, that they themselves have
been ready and willing agents to prostitute the elective franchise;
. when it has been shown that they are the instruments by which
the will of .the people was sought to be defrauded, then, gentlemen,
the presumption existing in the first instance, is changed. The
presumption then is, that once dishonest, always dishonest. If
you can fasten upon a judge of election the commission of one
act clearly and unmistakably evincing a fraudulent purpose to
defraud the purity of the ballot box, just that moment the pre-
sumption arises that he will commit any kind of fraud that he
may have an opportunity to perpetrate. That is common sense,
gentlemen, as well as sound law. It is the same rule that applies
in courts of justice with reference to the testimony of witnesses.
There is a maxim with which all lawyers are familiar: Falsus in
uno, falsus in omnibus, which means, false in one, false in all.
A witness goes upon the stand, in a court of justice, and he
testifies, let us say, to nine different and distinct subjects, each
one, more or less disconnected from the other, but all germane
to the question at issue. His statements are made clearly, posi-
tively and unmistakably, but it is proved, to the satisfaction of
the jury, that he wilfully and intentionally swore to a falsehood
in one of those statements; there may not be a scintilla of evidence
directly breaking down the truth of his statements as to the
other eight alleged facts, nevertheless, under the rule of law
just referred to, the jury may reject everything he says, although,
in the case I put, the other eight instances that he testified to,
might have been absolutely true. That is the rule of law in ordi-
nary judicial controversies. It is the same rule which you carry
into your daily walks of life. If you find that a person has once
deliberately and intentionally lied to you for the purpose of
deceiving you in some important transaction, you will never
believe him again. You know it. There is not a man in this
body who will, in his heart, say that that statement is not true.
When you are satisfied that a man has once, knowingly, inten-
tionally, wilfully lied to you in a matter of grave import to you
and with the intention of deceiving you, you never trust him again.
You disbelieve everything he says. You look with suspicion upon
everything that he does. That is the reason of the rule of law.
gentlemen, that allows the rejection of election returns. When
it has been proved that a judge of election has knowingly and
deliberately received the votes of repeaters, or has knowingly and
deliberately aided in the violation of the election law in some
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other important particular, his certificate is of IIQ value. When
that judge sits down at night, after the ballots are all taken out
of the box and writes in the poll book "I hereby certify that
John Jones has received so many votes for the office of Governor
and John Smith has received so many votes (being a less number)
for the same office"—if that election judge is a partisan of Jones—
the law says that his certificate is not worth the paper on which
it is written. Why? Because he is dishonest. When it has
been established that during election day he did this act or that
act or the other, which discloses that he had a corrupt heart,
a malign purpose to cheat and defraud the candidate of the
opposite political party, the law says that his so-called returns
are worthless, and the candidate who claims the benefit of any
votes in his precinct must establish such votes by evidence wholly

independent of the returns so made by such dishonest officer.

Hereafter I will refer somewhat in detail to the evidence
introduced in this case, showing how and in what manner the
election judges, not in forty-six precincts, as one of the com-
mittee reports states—but in the one hundred and four precincts
involved in this contest, committed frauds or violated the law
in favor of contestee, so that, by the rule of law to which I have
adverted, their so-called returns are absolutely worthless as
evidence. And, let me say a word here about disfranchising of

voters. One of these reports speaks of disfranchising fifteen thou-
sand voters in fifty-six precincts. Did the gentlemen who
appended their names to that report, ever consider that out
of those fifteen thousand alleged disfranchised voters there were•
thousands and thousands of them that voted for the contestor?
By rejecting the returns are they not disfranchised as well as
those that voted for the contestee? Why; suppose in a given pre-
cinct, gentlemen, for the purposes of illustration, there were two
hundred votes polled, one hundred according to the face of the
returns in favor of one candidate and the remaining hundred in

favor of the opposing candidate, but it was demonstrated that the
judges of election had been unfaithful to their trust, had been
guilty of conduct which branded them as malefactors in the eyes
of the law, and their returns were thrown out. In that case,
there wouldn't be a voter disfranchised, not a solitary voter,
because, when you disfranchise one hundred men who vote for
one candidate, and an equal number who vote for the other, the
net result is precisely the same.

Again, gentlemen, did this thought ever occur to you? Sup-

pose the testimony discloses that in certain precincts fraud has

been rife for years in this city, until elections here have become a

mere mockery; that elections have been carried, for a number of

years, for the benefit of one political organization, that all the

officers of the municipality belong to that organization, that they

lend the powerful weight of their official influence to foster and

encourage, year after year, violations of the election law, that the

voters in those precincts know that such frauds have been corn-
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mitted there in the past for the benefit of their political party, but
sit supinely by and complacently look upon them, and also know
that they will be committed in the future, so long as their party
receives the benefit of them: are such voters entitled to have their
votes counted? I say, gentlemen, that class of citizens ought to
be disfranchised. When men know that the laws of this State
have been violated, year after year in elections, always for the
benefit of one political party, and they make no effort to compel
their own officers to respect the law, public policy, the welfare
of the State and common decency demand,—and there is only one
remedy for that condition of affairs,—that those people can not
have the benefit of their votes until they see to it that honest elec-
tions are conducted in those localities. Is that asking too much?
If you don't do it, gentlemen, you will never have honest elections
in this State. You must make a drastic example by teaching the
men who undertake to steal elections, that they can not retain the
fruits of their crimes. That is the only way you can put a stop
to it. Anything less than that is a mere dallying with the sub-
ject, instead of meeting it frankly and effectually.

There is one more point that I wish to advert to, and then I
will address myself exclusively to the facts.

Among the requirements of our present so-called Australian
ballot system, is the provision that when a voter presents himself
at the polls and desires a judge or clerk of election to assist him
in preparing his ballot on the plea that he is either physically
disabled or lacks the necessary educational qualifications to write
his own ballot, that he must first raise his hand and swear that he
is .so disabled physically or educationally. And I wish to say
here and now, gentlemen, that your Australian ballot system is of
doubtful constitutionality, by reason of the very provision of the
statute allowing a judge of election to ever write a ballot for any-
body. Let me read that provision so that you may think of it to-
night, as I must close, I believe, in about three minutes.

The Constitution of this State, section 8 of article 7, reads
as follows: "All elections by the people shall be by ballot."
Now I will omit what follows, because it does not meet the par-
ticular question that I have in view. "The election officers shall
be sworn or affirmed not to inquire or disclose how any elector
shall have voted."

Will you tell me how any one of the thousands of men that
were assisted in this city and elsewhere in this State, on election
day could have had their ballots prepared without violating that
constitutional provision? The Constitution says, in so many
words, that the judges of election shall not inquire how any elec-
tor shall vote. And, gentlemen, do you know that from the time
that Constitution was adopted, down to 1891, you did not have
a statute in this State by which any judge of election could dis-
cover how any man prepared his ballot, whether he could read or
writc. English. or lint.



192 JOINT SESSION JOURNAL.

My time is about up, so, for this evening, gentlemen, I will
bid you adieu.

On Saturday, March 4, 1905, Mr. Waldron continued his
argument, as follows:

Mr. President and Gentlemen of the Joint Convention:

At the close of my argument yesterday evening, I was discuss-
ing the question of assisting alleged illiterate voters. This ques-
tion is one of the most important of all the legal propositions
that you will be called upon to consider in connection with this
contest, because out of the one hundred and four precincts as-
sailed by the testimony in behalf of the contestor, there are not
three of them wherein the law on that subject was not grossly
violated, thereby rendering the election, upon that ground alone,
in each and every one of those precincts, absolutely illegal.

I said to you that the present Australian ballot system of
this State was of doubtful constitutionality. I again repeat that
statement and no lawyer can truthfully gainsay it; but it is not
the function of this body to declare laws that you pass yourselves,
unconstitutional. That is the province of the judiciary. Hence,
whether the statute be valid or invalid, it must,be here enforced;
but the very fact that the law permits any judge of election to in-
quire of a man how he desires to vote and then write the heading
on his ballot for him, makes the law doubly mandatory inrequiring
strict and honest fulfillment of those provisions in every instance,
and without exception. I recognize the fact that by the enforcement
of this rule, the validity of the election in certain of the other
counties of this State, is placed in serious peril. I am willing to
accept the issue, and before I close I will demonstrate that in two
counties in this State, yea, four, Governor Adams was credited
with nearly twenty-five hundred votes that he was not legally
entitled to, because of the violation of the provision of the law
that I am now considering.

The only process of reasoning by which the present Austra-
lian ballot system of this State can be legally upheld, is this.
There is another provision of the Constitution which I did not
call your attention to last night, which declares that after the
year 1890 the Legislature of this State may pass an educational
qualification law on the subject of eligibility of voters. By a
strained process of reasoning, it may be said that the law of
1891, which allows a man to go into a polling place and swear
that he is unable to read and write English, and provides that
thereupon two judges of election, or one judge and one clerk of
opposite political faith, may accompany him into the booth and
there see how he has his ballot prepared and ask him whether
he desires to vote the Republican, the Democratic or some other
ticket, and then and there write his ballot for him, might be
said to be an educational qualification of an illiterate voter. I
admit that is a strained construction, but it is the only way that
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you can sustain that law. Otherwise, there have been thousands
and thousands of men allowed to vote here in Denver on the 8th
day of November last, that were absolutely prohibited from vot-
ing by the mandatory provisions of the Constitution. The same
is true in other counties of the State, and as I have said, you
must enforce the law, because you are not a judicial body, but
in enforcing it you are bound to see that that law is obeyed to
the letter, and why? Men talk with much feeling and emotion
about disfranchising voters because of mere irregularities and
technicalities. This is neither the one nor the other. Every
lawyer is familiar with the cardinal principle that whatever
the law exacts of the voter himself, is mandatory, and if he fails
to comply with the law, he is not entitled to vote. Under the
Australian ballot system of this State, when a man steps into
the polling place and declares that he wants someone other
than himself to write his ballot for him, then and there he de-
clares that he is not a qualified voter, until he raises his hand
and solemnly swears that he can not read or write the English
language—until he has passed that test he is not a legal voter.
And, hence, the voter himself is to blame, if he allows anyone to
accompany him into the booth without first taking that oath.
No one can plead ignorance of the law. That is a maxim as old
as jurisprudence itself; and hence every voter, I care not what
his nationality or educational qualifications or limitations, is
bound to know, and he can not plead ignorance of the fact, that
he himself is violating the law when he allows a judge or a clerk,
or any one else to accompany him into the booth and prepare his
ballot until he has first taken that oath. When he has done that,
the voter has fulfilled all his personal obligations. If thereafter
the judges of election fail to discharge their•duty by making the
necessary notation on the back of the ballot or in the poll book,
that is not the fault of the voter. That is an irregularity merely
within the meaning of the law as announced in some of the cases
cited in the report that has been filed here in behalf of the con-
testee. But where the proposed voter is himself compelled by
law to do a certain act before he becomes a qualified elector,
when he fails to discharge that duty, his vote, if cast, is illegal,
because such act is in direct violation of the statute. Upon this
point all the cases are in accord. And, mark you, gentlemen, if
you will take the trouble to read the voluminous sworn answer
of the contestee in this case, you will find its pages bristling with
charges that in numerous counties in this State men were al-
lowed to vote illegally, on the ground of alleged illiteracy and
assistance in preparation of ballots without being first sworn
in; county after county is named in the answer of Mr. Adams
where these conditions prevailed; but a great light has dawned
upon that gentleman and his lawyers since that sworn answer
was filed. They now discover that that rule of law is a two-
edged sword, that they will be the losers instead of the contestor,
by the application of the very rule they invoked themselves when

7
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they filed that pleading. And now we find them changing front;

and in the brief which they have filed, they endeavor to make

this body believe that some courts have held that the failure of

the voter to take the requisite oath of illiteracy is only an irregu

larity. Strange that the idea never suggested itself to them

when they prepared and presented their answer to this Conven-

tion. They are not serious in advancing the suggestion, as the

law is well settled in accord with my contention.

The reason of the law is the soul of the law. The Austra-

lian ballot system is designed to preserve absolute secrecy of the

ballot. A voter who in the polling place announces how he in-

tends to vote, or how he has voted, becomes a criminal by the ex-

press provisions of the statute. The law does not permit anyone,

while within the polling place, to give any information
' 

directly

or indirectly, how he intends to or how he has cast his vote.

The only exception is in the case of sworn illiterates.

Gentlemen, the testimony in this case, page after page, con-

cerning precinct after precinct in this city, and covering virtu-

ally the whole one hundred and four in controversy, discloses

that the Democratic committeemen brought in persons by the

hordes into the voting places, saying to the judges. of election:

"These people want assistance," and thereupon an alert Demo-

cratic judge would be instantly on his feet, taking them into the

voting place, in many instances without any one with them ex-

cept one judge, and then and there in the secrecy of the booth,

the Democratic judge prepared the ballots. If there were a

hundred assisted, alleged illiterate voters in a given precinct,

and one judge prepared all their ballots, it is equivalent to one

man voting a hundred times, because if the voters are illiterates,

as they pretended, they did not know whether the judge wrote

on the head of the ballot the word that the voters desired placed

there or not. The testimony in this case further discloses that

in many instances and in many precincts the Democratic judges

of election, in direct violation, not only of the statutes, but of

the express wish of the voters, insisted on accompanying them

into the booth when they declared they could read and write,

and prepared their ballots for them.

If there is any political party in this State that ought to

insist rigidly upon the enforcement of the law as to the method

by which illiterate voters are permitted to vote, it is the Demo-

cratic party, because that party professes great fear of corpora-

tions. They are constantly claiming, through their orators, and

their press, that the liberties of the people are being imperiled

and endangered by the aggressions of corporate bodies. Under

this Australian ballot system, where alleged illiterates are al-

lowed to vote, aided by the judges of election, without first tak-

ing the solemn oath that they can not read or write, corpora-

tions have it in their power, if they have a friend on the election

board, to make absolutely certain that every vote that is polled

in that precinct by such illiterates, is polled for the ticket they
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are supporting. Why? Because they can bring their employes
to the polls and instruct them "you must claim assistance, you
must assert that you are an illiterate, you need not swear to it,
although the law requires it, simply make the statement and
then the judge will go to the booth and prepare your ballot; no
matter what you say to the judge, you must be 'so' illiterate that
you can not distinguish the words that he writes on the head of
the ballot." And thereby the judges of election do all the voting
in the precinct, instead of the voters.

Now, gentlemen, I have occupied this much time on the
question of the necessity of strict observance of the law in refer-
ence to illiterate voters, for, in a large measure, it is the key-note
to this entire case, because in every precinct in this city, sought
to be • upheld in behalf of the contestee, that law was grossly,
deliberately violated in ,practically every instance.

Why, gentlemen, the star precinct that is sought to be
saved out of the wreck, for the contestee, is the Seventh Precinct
of the Sixth Ward. There the Republican judge, Lawyer Robin-
son, was conscientiously swift to appear through the columns of
the Democratic press of this city denouncing the accuracy of the
expert testimony as to his precinct, nevertheless, when he,
lawyer as he is, testified, he was forced to admit that he know-
ingly violated the law by permitting illiterates to vote without
being sworn. There, as in every instance practically in the entire
one hundred and four precincts, the same condition of affairs
is shown to exist without dispute and without contradiction.

Now, gentlemen, I shall, from this time on devote myself
solely and exclusively to the evidence. I have occupied so much
time in discussing the law, because an intelligent application of
the evidence can not be made unless you first understand the
legal principles that should control in the given instance.

We charge in our contest papers, and, as we think, have
conclusively established a case of official fraud, official conspi-
racy in the city of Denver, extending from the heads of all the
various municipal departments down to the petty election
officials at the polls, all confederated together for the common
purpose of defrauding the honest voters of the city of their elec-
tive franchise and producing spurious and fictitious returns.

Fraud and conspiracy, gentlemen, even in ordinary litiga-
tion, is only required to be proved by circumstances. The per;
son who charges it is never compelled to introduce what is
known as direct testimony, because if that were true, no con-
spiracy could ever be established. When men band themselves
together to commit crime, they do not go upon the house tops
and proclaim it to the world. They seek stealth and secrecy. It
is the whispered word in the ear; none of the outside world must
know that iniquity is born, conceived and brought forth as the
child of conspiracy. Hence, in proving the official fraud and con-
spiracy which taints the election in every one of the precincts
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that we have attacked, circumstances proper to be considered is

all that is essential as leading to the conclusion which we insist

that this body shall draw.

Gentlemen, when you go to a physician to be treated for

a disease, he studies the history of your case before he arrives

at an intelligent opinion touching your condition. When you

seek a lawyer to employ him in your interest, he diligently

scrutinizes all of the underlying facts and circumstances from

which a correct conclusion can be drawn, and the like research

is proper in this instance,—a brief historical review of the elec-

tion conditions in this city becomes absolutely indispensable to

an intelligent understanding of the testimony.

Among the various kaleidoscopic political changes that have

occurred in Colorado in years gone by, this city, which at

one time was a Republican stronghold, passed into the con-

trol and domination of the Democratic party. It has

remained there from that day to this. That party was

in power when the renowned Bonynge and Shafroth con.

gressional election was held in this State. In that elec-

tion Mr. Shafroth, on the face of the returns, was credited

with many thousands of votes in excess of those received by

Mr. Bonynge, and a contest followed. In that contest the ballot

boxes from twenty-nine of the very precincts that are under fire

in this case, were produced in Washington, were there examined,

and the greatest handwriting expert in the world who pronounced

that he found a condition of affairs doubly more startling, yea,

trebly more startling than our testimony disclosed in the present

instance. I will take an ideal precinct—I am using the term

"ideal" ironically, gentlemen, for the purposes of illustration—

the precinct dominated and controlled by the distinguished "Col-

onel" Billy Green, who is now serving a double sentence in the

county jail for violating the election laws in this city. The

"Colonel" was one of the judges of election in the famous "Green

county" precinct at that time. When Mr. Cgvalho opened that

ballot box he found, out of the 544 ballots that were in it, that

they were practically all written by three men. Of those 544 the

Republicans received just ten ballots, and five of those were in

one handwriting and five in another. The same device was em-

ployed in that instance as, was resorted to in the last election.

The judge of election would put in ten spurious Democratic bal-

lots and one spurious Republican ballot, proportionately, to cre-

ate the idea that whatever fraud was perpetrated was practiced

alike by both Democrats and Republicans, but they were always

careful that the net results in every precinct would show a sub-

stantial Democratic majority, and always seeing to it that

enough spurious Democratic ballots were put in, in excess of

spurious Republican ballots, to accomplish the purpose they had

in view.
• Gentlemen, Mr. Green was, at that time, in the emilloy of

this city government. He has been on the pay roll of this city
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from that day to the hour that he was lodged in the county jail,
and for aught I know, he is being carried on the pay rolls of the
City yet.

When Mr. Shafroth personally arose in the House of Repre-
sentatives and conceded, from a personal examination of the
ballots, that the testimony of the expert was substantially cor-
rect and resigned his seat, the House of Representatives passed
a resolution that the authorities of this city should be notified,
so that prosecutions might be begun and the parties guilty of
these wholesale outrageous frauds punished as the statute re-
quires. Gentlemen, not only was Mr. Green not prosecuted, or
anybody else, but he was kept in the employ of the city without
anything in the shape of official disapproval of his acts. From
that day, until a Republican district attorney was elected in this
city, there never was a conviction for a local violation of the
election laws. Why, you know, gentlemen, that immediately fol-
lowing the last election, after the disclosures in the supreme
court contempt proceedings, there was a grand jury ernpaneled
in Judge Mullins' court. Judge Mullins is one of the leading
Democrats of this State—I believe he is the national committee-
man from Colorado. That grand jury, selected with scrupulous
care, remained in session something over a month, and although
their daily sessions were within sound of the voices of from
forty to fifty men imprisoned in the county jail by order of the
Supreme Court for violating its election injunction, they never
returned a solitary indictment against a human being. What
do you think of that, gentlemen? Does it not exhibit a most
stupendous condition of low moral tone in dealing with violations
of the election laws, when such things are even possible, much
less existing in reality?

But I must hurry on. That legal monstrosity, called the
Rush amendment to the Constitution of this State, was adopted
under the auspices of the same political party. It was adopted,
as history shows, for the very purpose of perpetuating Demo-
cratic domination for all time in this city, and thereby in this
State, and this I will prove before I conclude.

After that famous document became a part of the Constitu-
tion of this state, two charter conventions were held for the pur-
pose of framing the organic law that should govern in municipal
affairs in this city. The labors of one of those conventions proved
abortive. Another convention was held, dominated, as the testi
mony shows, by the same political party that controlled the
sheriff's office, controlled the fire and police board, controlled
the county commissioners, controlled the justices of the peace.
controlled the majority of the judges of the District Court of
this city—controlled, in fact, all of the officials that had the
power to wield the political machine for their personal advantage
and the advantage of the party they represented.
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Gentlemen, the second section of that famous Rush amend

ment contains this provision: "But every charter shall designate

• the officers who shall respectively perform the acts and duties

required of county officers to be done by the Constitution or

by the general laws as far as applicable." That is to say, that

whenever officers shall be created by that charter, there must be

named in it, officer for officer, persons who should discharge the

duties of county officers in other countie$ of the state. The

reason of that is that the city and county of Denver is still a

county for state purposes, and there must be found officers in

this city, whatever may be their title, persons who by the char-
ter are to be charged with the performance of the duties of county

clerks, county commissioners, county assessors, county sur-

veyors and other officers in the remaining counties of the State.

Turn over on the next page, to section 3, and we find that by it

terms certain of the officers of the former county of Arapahoe

were declared to be ex-officio city officers of the city and county
of Denver until their successors—now, mark this language: "shall

be duly elected and qualified." That is to say, gentlemen, first,

the Constitution required that the charter should provide that

some particular officer should perform the duties of county clerk.

not the duties of the county clerk, county commissioners and

other officers combined, but purely and simply the duties of county

clerk alone; and then it further declared that the then officers

of the county of Arapahoe should continue to be ex-officio, like

officers of the city and county of Denver until their successors

were duly- elected and qualified.

Now, observe what happened when this charter was framed

and adopted. On page 64 of the existing charter of the city

and county of Denver, I find this remarkable provision: "A

temporary election commission is hereby created, and Francis

F. Graves, Edward C. Soetje and Harry C. Riddle are hereby

named to serve as commissioners thereof until their successors,

who shall be elected at the election to be held hereunder in May,

A. D. 1906." In other words, the two Democrats first named (the

third man on that board was a cipher) should control the

political destinies of the people of this city, and, incidentally,

the people of the State, for two long years, and, in defiance of the

Rush bill, the people of this city were never allowed to vote

on the question of who should fill those offices. The framers

of that charter, in violation of the Constitution, designated therein

the men who should serve as the temporary election commission

for two years, thereby forcing the people of this city to vote

the second charter down or accept for this most important office

in the city three men not selected by the voters, but selected

by the framers of the charter. Do you think that was done

accidentally? Do you imagine, gentlemen, there was not a deep

design in robbing the people of this city of the right to vote on

those who should have the power to disfranchise them, be-

cause that is what those two men possess the power to do? It
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was The nefarious devices practiced by those two men in con
ducting the registration of this city that disfranchised honest
Republican voters by leaving their names off the registration
lists, or practically the same thing, by placing their names in
the poll lists of the wrong precincts, so when they came to vote
on election day they found they were not properly registered
and could not vote at the polls, instance after instance of which
is shown in this record. But that is not all, gentlemen. Here
is the crux of this remarkable document. We find that these
two men were foisted on the people of this city without an op-
portunity to vote on them. If the framers of this charter had
the power to name these three men to fill that office for two years,
why did they not name the mayor, who should serve for four
years? Why didn't they name the members of the fire and
police board, and all other city officials? The answer is, they
were content with giving the Democratic machine the exclusive
control of the conduct of elections—that secured, the result
of every' election to be thereafter held could be easily forecast.

The people of this city, becoming wearied with these repeated
charter elections, were willing to accept almost anything in order
to terminate the extraordinary conditions of affairs that existed
here. If the framers of this charter had the power to fix the term
of office the so-scalled temporary election commission should fill,
at two years, why should they not have made it four? Why not
ten? Or better yet, for life? In the two years that those two
men would wield the power of political dictators of this city, the
machine could be so lubricated, so perfected, these officials would
be so firmly lodged in power, that future elections would simply
be a matter of bookkeeping. It is not a question of the number
of votes that may be placed in a ballot box, it is the manner of
making up the books after the ballots are all cast. All confidence
in the result of elections is destroyed, when a system is once per-
fected, whereby dishonest election officials are enabled to dictate.
who shall rule the people, collect their taxes and disburse public
moneys.

I have told you, gentlemen, how these two men were placed
in power in violation of the Constitution. Now, I will point out
the nature of the authority the charter conferred upon this re-
markable junto.

In section 174 it says: "Each member of the said commis-
sion shall have the right and power and it shall be his duty to
appoint annually one of the three election judges in each pre-
cinct, provided they shall be of different political faith." How
that was carried out I will comment on a little later. Notice the
following language, gentlemen: "The conduct, management and
control of the registration of voters and the holding of elections,
canvmssing the returns thereof, issuing certificates of election in
the city and county, and of all other matters pertaining to elec-
tions shall be vested exclusively in the election commission,
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which shall perform all the duties, joint, several or otherwisk of
city and county officers or employes, required to be done by the
Constitution or by the general law in relation thereto, and the ac-
tion of the commission on all questions passed, upon by it, shall
be final." Tell me, gentlemen on the other side, is there another
county in this State where the acts of any county officer are de-
clared by statute to be final? Where is there, even in this char-
ter, another officer whose official acts are declared to be final?
Gentlemen, you know what that word "final" means. It means,
ordinarily, that the acts of the particular officer can not be re-
viewed by any tribunal on earth. If the framers of this charter
possessed the power, which they did not have, to tack on that
clause, you gentlemen could not lawfully sit here to-day reviewing
the political infamies that have been committed in this city under
the auspices of this famous election commission? Why? Be-
cause if, constitutionally, that power could be lodged in those two
men, no court or body could review their action, right or wrong,
erroneous or otherwise, I assert that whether the men who framed
the charter believed, or not, the Constitution vested them with the
power to incorporate that provision in that instrument, they in-
tended such result should follow. But the Supreme Court of this
State made short work of the proposition that the action-of the
commission was final. The members thereof were haled before
that high court and were compelled to open ballot boxes, the
court made them decline to certify the returns from five of the
precincts of the city to this body as a canvassing board and they
obeyed the court's mandate, simply because they were afraid of
being committed to jail for contempt if they acted otherwise.
You remember, gentlemen, those same two men had the temerity
and effrontery to refuse to obey the mandate of this body ex-
pressed through your committee, when you demanded the produc-
tion of ballot boxes. We were forced to apply to the Supreme
Court to obtain an order to compel them to allow the representa-
tives of the State to examine into the evidence of the villainy and
official frauds practiced at the last election.

Gentlemen, under the last provision of the charter that I
have read the election commission combine, in their persons, the
functions, first, of county clerks in other counties of the State;
they combine, second, the functions of boards of county commis-
sioners with reference to election matters. In every other county
in the State the county commissioners fix the polling places, ap-
point the judges of election, and, in various ways, supervise the
conduct of the election. The county clerks, on the other hand,
with two justices of the peace, constitute the county canvassing
board; the county clerk has to do with the registration and many
other important matters in connection with elections. You find,
therefore, that these two men, the majority of this board, shave
lodged in themselves the combined power of county clerks, county
commissioners and justices of the peace in each of the other coun-
ties of the State, and that, in direct violation of the provisions
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of the Rush amendment. Gentlemen, do you believe that was ac-
cidental? If you do, your faith in the purity of human intentions
surpasses belief.

I have remarked before, and I will repeat it here, because
it is apropos to this subject, before I pass to another—that
where you once establish the fact that there exist dishonest pub
lic officials, who have the inotive, the interest, the purpose, the
opportunity, to commit frauds upon the purity of the ballot, all
faith in the result of the election under their control is gone.
These two men have the power to appoint the majority of all
the judges of election in every precinct in this city—they can
select their own tools men whom they know are animated, or
believed to be animated by the same purpose as themselves, and
when you find, in election after election these corrupt practices
prevail in certain precincts, how can you say with any seriousness
that you will attach any faith, any belief, any credit, to the
official returns from such precincts?

Gentlemen, there was introduced in evidence before the com-
mittee the testimony of Mr. Keating, the editor of the Denver
Times, a paper which, from common repute, is now, and for
a long time past has been, absolutely controlled and dominated
by the Honorable Thomas M. Patterson. There was an elec-
tion held in this city in the month of May last, the first election
under this charter. At that time, strange to say, the Rocky
Mountain News and the Denver Times were opposing the Demo-
cratic candidates more fiercely (if that were a possibility), than
they were assailing the Republican candidates at the late elec-
tion. 'Mr. Keating was shown an editorial appearing on the
editorial pages of May 14th, last, which he said was substan-
tially true, as to the condition of affairs which existed then. That
article is published in the record, but I have the paper here, which
is somewhat more convenient to refer to. Now, mark you, gen-
tlemen, this is admitted under oath to be a substantially true
statement of the marvelous and indescribable villainous condi-
tions that existed in this city prior to and at the May election of
last year. It is headed "Magnificent but Terrible." You could
almost recognize the writer by that grandiloquent caption. I
will read a few extracts from it: "The scene at the Coliseum •
last night was grand and terrible. It was grand as it repre-
sented 5,000 of the brawn and brain of Denver's best citizenship
united in a patriotic and unselfish purpose to secure an honest
election, and terrible in its grim determination to prevent an
honest majority of legal voters from being overwhelmed at the
election by organized fraud. The soul of that meeting was on
fire. it was in flames that will consume some of the thieves un-
less they desist in time from the crimes they have already planned
to commit.

"The meeting in most solemn manner called upon the mayor
of Denver to call upon the Governor of the State 'to mobilize
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sufficient troops in Denver as soon as Monday night to prevent

riots, mob-rule and violence, and to enforce the laws of the

State on election day.'"

Think of it, gentlemen, in the twentieth century, a United

States Senator indicts the officials of his own party in this city,

not longer ago than last May, branding them as thieves and

political assassins; says that the only way they could be coped

with was by mobilizing the troops of the State to prevent the

wholesale stealing of an election to be held within a few days;

and his editor tells you, under oath, that all that is substantially

true.
"Of one thing the most sober-minded and conservative citi-

zens of Denver are convinced.. They know that plans were laid

long ago by the Denver corporations, backed by the Speer-Davoren

gang of skilled and pliant mercenaries to pad registration in

monstrous proportions, to import and organize an army of re-

peaters, to use forgers and ballot-box stuffers to manufacture

false returns, and they have completed all the preliminaries, and

now stand ready to put them in operation on election day." The

writer then declares that when the officers of the law fail in

the discharge of their duty there is only one resource left for

the people, other than anarchy, and that is the use of the mili-

tary forces of the State. You would almost imagine from reading

this article that the Honorable Thomas M. Patterson was a

most ardent advocate of the policy of Governor Peabody in put-

ting down insurrection and lawlessness by the strong military

arm of the State when local officers are derelict and dishonest in

the performance of their duty.

After having said all that ,he continues: "This is a terrible

state of public mind. How easy would it be for Frank Adams

to change it all." Frank Adams—a painfully familiar name.

I have heard of a "Billy" Adams, the political autocrat of Conejos

county, and common repute says he is a member of the same

family of which the contestee in this case is the distinguished

head—a remarkable trio of political autocrats in this State.

Frank Adams was admitted to be the brother of the contestee

in this case. He was then, and is now, the head of the fire

and police department of this city. The police, who are paid

by the citizens of this city the salary that furnishes them and

their families a livelihood, were under the absolute control and

domination of this Adams family at the spring election, and at

the fall election, and Senator Patterson says, in effect, that a

word from Frank Adams would change it all and secure an honest

election. Well, the word did not come. The word remains un-

spoken yet. Think of it, gentlemen, that at the spring election,

which was controlled by the same machinery, dominated by the

same political party, engineered by the same men who conducted

the fall election in this city, they were then branded as political

thieves, political assassins, political outlaws, guilty of any char-
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acter of crime, from murder to ballot-box stuffing. That is stated
there in words.

Gentlemen, does the leopard change his spots in six months?
If these men were thieves, not one, but all of them, at the May
election of last year, as the Denver Times asserted, if they were
political assassins, organized ballot-box stuffers, men who trained
armies of repeaters to do their bidding, how in the name of
heaven did they become political saints in six months, especially
when the same Frank Adams was at the helm in November that
was guiding the ship of state in May. He had a thousand times
greater interest in the fall election to see that the gang of
repeaters did their work effectually than he had in the May
election, because his own flesh and blood, his own brother, was
a candidate for the highest executive office in the State.

Gentlemen, is there any doubt in your minds that there
was a political, official conspiracy in existence in this city at
both elections to defraud and cheat thd honest voters of this
city of their elective franchise? If you have, all I can say
is that no amount of human evidence can ever convince you. And
the law is, gentlemen, I repeat it here, without fear of success-
ful contradiction, that where, as in the present case, you find a
widespread official conspiracy to steal an election, that when
you find all the petty officials in charge of the polls were appoin\ted,
and owe their official existence to the chief political conspirators;
when in addition to that you find (and one of these reports,
known as the Griffith report, admits that there were forty-eight
precincts in this city so tainted with fraud that the returns
should go by the board), in the name of common sense, by what
process of reasoning can you say the remaining fifty-six we attack
were absolutely honest?

Why, gentlemen, suppose that I have a hundred articles
stolen from me, or my house burglarized of that number. They
are easily identified. The next day I find a suspicious character
in possession of forty-eight of those articles, and he does not
attempt to deny that he purloined the number so found upon him.
Now, those articles are of such value that it requires you to find
the thief took the whole hundred to convict him of a felony
so that he could be sent to the Penitentiary; the value of the
forty-eight articles found on his person would only suffice to send
him to the county jail. Let me ask you, Democrats as well as
Republicans, if any one of you were on a jury, trying the culprit.
with no politics in the case, no brother Frank around to whisper
in your ear in behalf of the criminal, no one to poison your minds
as members of the jury, and you were asked to say whether the
finding of the forty-eight articles on the person of the *thief was
not sufficient prima facie evidence to justify you in finding that
he stole the whole hundred, what would your answer be? You
would certainly answer yes.



•'U I JOINT SESSION JOURNAL.

Now, one of the reports filed in this case admits the recent

election was stolen by the Democrats in forty-eight precincts in

this city, but it is said the burden of proof is upon us to prove

they stole the other fifty-six. I say the presumption is they stole

the other fifty-six. The burden is on them to show where their

villainy ended; but we will show, gentlemen, before this argu-

ment closes, by evidence satisfactory to unbiased members of

this body, that they stole every one of them.

Gentlemen, while I am on that point I want to give you

some eloquent figures. As a rule statistics are very dry. Audi-

ences are usually bored by them. But these are very short, and I

promise that I will not dwell upon them. There are forty-eight

Denver precincts, which, I believe, two-thirds of the members

of this body will not hesitate in saying were stolen, whatever may

be the case as to the other fifty-six. Adams' majority on the face

of the returns in the 104 Denver election precincts experted was

10,511; that is the nominal vote that he received. Adams' major-

ity on the face of the returns in fifty-six precincts sought to be

salvaged by the Griffith report is 4,827, leaving Adams' majority

on the face of the returns in the forty-eight precincts, condemned

by the same report, 5,684. To this sum, gentlemen, should be

added the majority of Adams on the face of the returns from

five precincts excluded by the Supreme Court, but not included

in the 104 precincts, and which Adams did not attempt to de-

fend by a solitary witness. That swells the absolutely proved

fictitious majority on the face of the returns in this city to

6,866, or, in round numbers, 7,000. Just think of that for a

moment, gentlemen. That is a confession—in the Griffith report

—that Governor Peabody carried this city by nearly sixteen

hundred majority, saying nothing about the fifty-six precincts

sought to be saved from the wreck. Do you tell me that men who

will steal 7,000 fictitious majority, or thereabouts, on the face

of the returns, will stop at the boundary line of any particular

precinct? To say the least, it is highly improbable. Why, we

will prove to you by the evidence in this case, that in the resi-

dence precincts of this city, precincts carried by Governor Pea-

body, precincts outside of the fifty-six sought to be protected by

the sheltering wings of the Griffith report, that the judges of

election fraudulently marked ballots for Adams that had been

cast by Republican voters, and they did it in such a hurry, with a

short stub fountain pen, that the ink which finally got on their

fingers and thumb left finger and thumb marks on the ballots.

And, gentlemen, the singular thing is there were Supreme Court

watchers there, and in addition there was a supposed Republican

watcher, and not one of those three men saw that thing. It was

Ethelbert _Ward who first discovered it. He was a Republican

challenger and he called the attention of the others present to the

fact, and then a new light began to dawn upon them; but the

ballots had been fraudulently crossed all the same, and they

did not see what was going on.
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Now, that was in a residence ward, and the fraud made a
difference of thirty votes in favor of Adams in that precinct
alone. That is not attacked by us, because we carried it, but we
ought to have thirty more votes, according to the undisputed
testimony, in that one precinct than the face of the returns give.
Gentlemen, one of the men that was engaged in doing that
nefarious work is now serving a sentence in the county jail for
the very act. The Democratic clerk who performed the work, a
man by the name of Jocelyn, is a fugitive from justice. He has
not been arrested from that day to this. The deputy clerk of
the division of the district court of this city, engaged in the
discharge of duties under the criminal law, was on the stand.
He gave the names of eighteen men whom the record shows were
Democratic election officials who had been recently convicted
and sentenced for election frauds committed at the November
election. He gave the names of twenty more against whom
criminal prosecutions for election frauds are now pending. He
gave the names of ten more against whom criminal actions have
been commenced, but who are now fugitives from justice, making
the grand total of forty-eight Democratic officials, of whom eight-
een have been convicted, ten have fled, and none have been ac-
quitted. And yet it has been claimed there was no fraud at the
'November election in this city. Oh, yes; I saw that in the News
—I didn't hear anybody say it, but I read it in the News, and it
must be so, because I found it there.

Now, gentlemen, I must hurry on. This is quite an interest-
ing topic, and I could dilate on it for some hours, possibly to my
own delight, but to your weariness, so I will let it pass and take
up another subject.

We placed on the stand some six or seven witnesses in the
early part of this contest whom the News was kind enough to
designate as "dope fiends." It is wonderful what the reporters
of these newspapers know. They know everything, and some-
times they know a great deal more, especially when it is not so.
Those alleged dope fiends (the truth is, I believe, there were only
two of them who admitted the soft impeachment of hitting the
pipe, I believe that is the technical term for it. The remainder
of them asserted that they were gentlemen who did not resort to
noxious drugs of that character) .—Those men went on the stand
and swore, every one of them, that just a few nights before the
election there was a convention of election repeaters held over in
Kopper's hall, a place that will go down in history as contain-
ing the most remarkable assembly of thieves, thugs and out-
laws that this State has ever been disgraced with. And who do
you suppose presided at that convocation? Who was the master
spirit from whose lips flowed the words of wisdom and guidance
that informed that motley crew of election pirates how they
should conduct their vile operations on the Tuesday following,
to wit, the 8th day of November last? Why, it was no less a
personage than the Chief of Police of this city, the man next in
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rank to Frank Adams; the man who owes his position to the fire
and police board of this city, of which Frank Adams is the tute-
lary genius, and there he addressed them in the vernacular
known to the outlaw and the criminal. I will not undertake to
repeat his language verbatim, but it was this in substance: "Boys,
you have got to go down the line for us this time; we will pro-
tect you; you know how you are to do it; you are to do it the
same way you did it before; get in just as many votes as you can,
boys, that is what you are hired for." Seven men, human be-
ings, swore to that. Those seven men swore that they repeated
on election day, one of them from seventy-five to one hundred
times; others of them thirty to forty; others of them twenty;
one, I believe, stopped after he voted three times, because he
wanted higher wages and they wouldn't pay it. It seems there
was a trust here on election day that regulated prices of re-
peaters, and if repeaters undertook to demand higher wages they
were dismissed summarily, because they could find tools to do
the work for the prices they were willing to pay. Now, gentle-
men, every one of those men was corroborated by reputable citi-
zens of this city, Supreme Court watchers, who testified they
saw those men repeat, and picked them out before your
committee. With that corroboration, gentlemen, with that,
character of awful and infamous charges made against
the Chief of Police of this city, where is his testimony
contradicting it? Mr. Delaney kept off the witness stand
and never disputed the truth of a solitary word those men
swore to. Oh, I can imagine that my astute friend on the
other side, and he is more wily than a serpent, will say
that an honorable gentleman like Mr. Delaney, a reputable
citizen, holding a position of trust and honor, would be demean-
ing his dignity if he were to take the stand to dispute the truth
of the statements of these wretches, these human vermin that
the contestor used as witnesses in his case. Unfortunately, gen-
tlemen, for that argument, or, rather, it is not an argument, that
pretext, should it be employed, will fail. There are also other
witnesses in the case that are not dope fiends, who testified to
other performances of Mr. Delaney, chief of police, on election
day. In one precinct where the Supreme Court watchers were
present, the Republican challenger was delaying the celerity of
proceedings by having the effrontery to challenge voters who
bore no more resemblance, from the description in the registra-
tion books, to the individual who presented himself to vote
than the book of Moses does to the Koran. Chief Delaney
learned of these challenges, and expeditiously took meas-
ures to check them. Delays were dangerous to the scheme
of securing bogus votes for the contestee. So down he
rushes to that precinct and he tells the judges of elec-
tion after he got out of his buggy and walked into the

polling place, "boys, you are supreme here to-day," nodded

to them, stepped out, got in his buggy and drove away.
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Laconic, but wonderfully to the point, and the aptest pupils
that ever breathed were those Democratic judges after those
few words were spoken to them by Chief Delaney. The machin-
ery was put into operation and the challengers and watchers
were but the fifth wheels to the wagon from that time on. That
testimony does not come from dope fiends, gentlemen.

Now, let me ask you in all common sense, when the head of
the police department of this city is leagued, as shown by this
testimony, with these election assassins, how can you expect an
honest election, especially when that famous election commis-
sion appoints the judges and they in turn appoint the clerks who
are to serve? Gentlemen, sweet odors can not emanate from a
decayed carcass. No purity can proceed from a putrid political
body or organization. The same chief of police, the same Frank
Adams, virtually the same election judges, with but a few
changes, that served at the May election, served at the November
election. As to these election officials, we have the high testimony
of the honorable junior Senator from this State, that a more con-
summate gang of election criminals never disgraced the face of
this earth.

I say to you, gentlemen, that you are playing with fire, when
you undertake to quibble about the weight of testimony as to
these remaining fifty-six precincts. Let this banded gang once
steal this election successfully, and how, in the name heaven,
will you ever prevent them from doing it in the future?

There is only one way to cure a cancer, and that is to cut
it out; and a political cancer is corroding and eating into the
very vitals of this commonwealth, and especially this city; and,
unless the remedy be applied here and now, you might as well
abandon the democratic or republican form of government in
this State. It is a government run by political banditti. It rests
with you, gentlemen, by your votes to say whether you are going
to tolerate that condition of affairs longer in this community.

Gentlemen, the highest court of this State issued its solemn
writ of injunction, directed to Mr. Frank Adams, by name, com-
manding him to give positive, explicit instructions to the police
force of this city, to abstain from aiding or assisting, directly or
indirectly, violations of the election laws, on the 8th day of
November last. In other words, he was commanded to give
express, affirmative orders to his police, that for once, they
should discharge their legitimate duties as guardians of the
peace, and abstain from aiding in the pollution of the ballot box.

This testimony, in these thirteen huge volumes, teems with
instances where the policemen of this city were themselves the
leaders and directors of the repeaters, showing them where to
vote, furnishing them with the slips containing the fictitious
names under which they were to vote, interfering, in some In-
stances, with Republican challengers, but abstaining, however,
from laying violent hands on the Supreme Court watchers—they
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were afraid to go that far. I everything else the old game
was played, but more dextrously than at the previous election.
They had improved by experience. The machine was perfected
to such a degree that the world has never before seen its equal,
and let it be hoped the world will never see the performance
repeated.

Gentlemen, the testimony in this case, against the Chief of
Police, against policeman after policeman, as to how they con-
ducted themselves on election day, demonstrates that if Mr.
Frank Adams obeyed that Supreme Court injunction, every one
of those policemen acted in violation of his orders, and should
have been dismissed, from the Chief of Police down.

Have you heard of any policeman being dismissed? Have
you heard of any rebuke being administered to the chief of
police, by Mr. Frank Adams? Not a word of it. Has Mr.
Frank Adams taken the stand, in this case, to testify that he
complied with that Supreme Court order, to show that his
skirts, at least, were clean of participation in the infamies that
were practiced on that day? No. gentlemen, you can wade
through those volumes, and the name of Frank Adams as a
witness, sworn to testify to the truth, the whole truth, and noth-
ing but the truth, is not there. Now, gentlemen, I think I have
said enough about that.

If you don't believe by this time, that the entire city gov-
ernment, and all its officials are tainted from core to circum-
ference, with connivance or participation in these election frauds,
no amount of human testimony can affect you; and yet, gentle-
men, I do not doubt but what the members of that police force,
including the chief of police, are, in the ordinary walks of life,
fairly reputable men—I don't question that. But the difficulty
is, gentlemen—and we may as well face it—that when we come
to political matters, there is a low moral tone prevailing in this
community, and unless it is checked, unless this body, by its
action in this case, teaches the lesson that elections must not be
stolen in the future, you might as well keep away from the polls.
No matter how many thousand Republican majority may be
rolled up in the outside counties, it will avail nothing. They
have wonderfully expert figurers with poll books in the city of
Denver, and they will simply add the necessary ciphers, to out-
vote any Republican majority that can be brought here.

You must stop this thing now, or abandon the field abso-
lutely for all time to these organized violators of the sanctity
of the ballot. I don't believe those men understand the gravity
of the offense they have committed. I think they look upon it
as a piece of sharp practice—a game of wits—the shrewdest
manipulator being entitled to the most credit for the manner ,
in-which he rolls up a fictitious victory.

Election frauds have gone on, unpunished by the courts in
this community, until their commission has become a quasi
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legitimate occupation. Men have been taught to believe that
the election laws are mere legal rubbish, good enough to
frighten babes and weaklings with; for strong, healthy police-
men and able-bodied repeaters, they are obsolete verbiage,
That is the truth about it. You all know it in your hearts,
when you come to reflect upon the subject. Right here lies the
effective remedy, gentlemen, and nowhere else.

These men tried to steal this election, didn't they? That is,
they tried to steal the election in this city; forty-eight precincts,
we are told in the Griffith report, they did steal.

Now, gentlemen, what is the essence of crime that the law
punishes by either imprisonment or death? It is the intent.
It is the working of the human heart that constitutes a given
act a crime, or a mere misadventure. A man is walking along
the pavement; another carelessly jostles against him, in the
hurry of attempting to pass him by. The man jostled
against suddenly loses his balance and falls out upon the
street and is run over by some swiftly passing vehicle, and
thereby killed. A human life is gone. There is the act; but
there is no crime, because the man that jostled did it accident-
ally, without any intention either of taking life or affecting
limb; and hence the law treats it as a misadventure—an ex-
cusable act. But let the same man that did the jostling pull a
pistol out of his pocket and intentionally fire at the other and
kill him—he is a murderer and the law demands his life in re-
turn for the life which he unlawfully took. Why is he pun-
ished? Because of his intent.

Have we not proved the intent on the part of the managers
of the Democratic organization to steal the election for the bene-
fit of contestee?

The answer must obviously be in the affirmative, and this
being so, every doubt touching the extent of the spurious ma-
jority returned for contestee should be resolved against him.
To scan with a critical or unfriendly eye the' evidence of con-
testor, or to lend a willing ear to the blandishments of his coun-
sel in the light of the facts disclosed by this inquiry should be
abhorrent to your sense of fitness and justice. Will you allow
the intent, coupled with the attempt to purloin the election for
contestee, to go unchecked. If you do, you violate your duty
to the State, as much so as a petit jury who should acquit a
defendant charged with murder where the evidence demonstrated
that the intent to kill was present and unmistakable.

Gentlemen, there is one phase of this testimony that I am
satisfied a great number of you have not sufficiently considered;
and that is, the composition of the election boards in the various
precincts of this city. The law requires, in mandatory terms,
that the judges of election shall be composed of individuals be-
longing to different political organizations. The same is true
of clerks of election. Why is that exacted? What is the reason
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of that law? It is to prevent the wholesale frauds which the

law recognizes will be committed, unless there is representation

on the election board, of the leading political parties. The law

itself recognizes the existence, the wide-spread character of elec-

tion frauds, and that nothing but honest representation, not in

letter, but in spirit, will ever secure honest elections.

The Republican party, or rather the Republican organiza-

tion in this city, at the last election, seems to have been labor-

ing under very peculiar difficulties. Apparently, the gentlemen

who were in charge of the general management of the political

affairs of that party, supposed that they had representation at

each and every precinct in this city, in the form of an honest

Republican election judge, and an honest Republican clerk. 
By

some means or other the evidence discloses that in precinct

after precinct, and among the fifty-six sought to be kept intact

by your vote, the men who posed as Republicans on the election

board were either Democrats in fact, or Adams' partisans. 1

would a great deal rather have had a straight-out Democrat

, on the election board at the last election than a man calling

himself a Republican, but who, in fact, was laboring to secure

the defeat of your leading candidate on the ticket, because you

know, gentlemen, that the election last fall was waged princi-

pally on the office of Governor. Everything else faded into in-

significance,—even the presidential ticket was given but little

consideration, in view of the overwhelming interest which existed

in this State on• the question of who should receive the majority

of the votes for Governor.

Never before in the history of Colorado has there been such

rancor and bitterness engendered and manifested in any guber-

natorial race as in the one that was waged on the eighth of

November last. In many instances, as you know, party lines

were torn asunder. Democrats—reputable Democrats—who

never voted the Republican ticket before went to the polls and

cast their ballots .for Governor Peabody. On the other hand, there

were a few Republicans that voted for Governor Adams. What

their reasons were, I will not stop to discuss, but that bitterness,

that animosity, has not yet died out in this State—nay, the so-

called Republican, but Adams partisan—the man that wished

Adams to succeed as Governor, was more dangerous to Governor

Peabody than a straight-out Democrat. And I say to you, gen-

tlemen, the testimony in this case, as tabulated, concerning

seventy-eight precincts set out in the majority report discloses

that in a large proportion of those precincts the Republicans

had no honest representation at all. Let me give you an illus-

tration. There was one precinct, 6-14, that is one of the fifty-

six, where the contestee introduced but one witness in those

eleven thousand odd pages of testimony, as against the evidence

which was introduced on the part of the contestor. That wit-

ness was a lady—a Mrs. Kate Hogan. She testified that she
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served as Republican watcher in that precinct; and she was so
vigilant in the discharge of her duties that, according to her
statement, she arrived at the polling place at half past 6 a. m., on
the 8th of November, and didn't leave there until 3:30 a. m. on
the 9th, and was only away from the polls ten minutes during
those eighteen or nineteen hours. This lady swore that she was
paid five dollars to serve as Republican watcher at that polling
place on that day; and yet admitted that she was a life-long
Democrat, a veteran election worker, and had worked in that
precinct for ten years at every preceding election; and she was
the only Republican watcher present.

How, in the name of Heaven, did she obtain that appoint-
ment? How did a Democrat, a veteran Democratic worker, well
known in the precinct, obtain that position, and receive Republi
can money to serve Republican interests on election day?

Gentlemen, 
it only proves that the mysterious and all-power-

ful influence of what the papers here call the "Big Mitt" extends
in all of its ramifications through every stratum of society; that
it has ways and means of blinding the eyes of Republican com-
mitteemen or committeewomen in the selection of Republican
officials on election day. There is no other way of explaining it.
The corroding, corrupting, contaminating influence of the gang
is so all-pervading that it is almost impossible to break through
it. Gentlemen, you know, however estimable that lady may be,
and I have no question but what, in private life she is an entirely
reputable lady—she had no right to serve in that capacity. The
committeeman whoever it was, that selected her, was derelict
in his duty. He had no right to pay her Republican money when
he knew she was a Democrat; and the question that will ring
down the ages, gentlemen, is this: How many more Mrs. Hogans
were there on election day, masquerading as Republican officials
at the polls when they were Democrats to the core?

Now, gentlemen, the law says—and says wisely—that there
is no more satisfactory evidence of fraud in connection with an
election than the fact that the law has not been honestly observed
in the appointing of election judges and election clerks and elec-
tion officials generally, of opposite political faith. That where
the law is shown to be systematically violated, as in this in-
stance, no matter how it happened, the fact that it existed, is
in itself enough to stamp the brand of legal infamy on the elec-
tion conducted in any and all precincts where that condition
of affairs is shown to have taken place. That is another evi-
dence of the general fraud.

Now, gentlemen, we have prepared a table, which appears in
the majority report in this case, citing volume and page of tes-
timony where, in seventy-eight enumerated precincts, specific
evidence of fraud and illegality in the conduct of the election is
shown amply sufficient to invalidate the returns therefrom, wholly
apart from what is termed our recheck or expert proof, and our
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evidence of such specific frauds or illegalities in those seventy-
eight precincts stands practically unchallenged by a scintilla of
counter testimony.

The contestee in this case had an army of notaries public at
work taking depositions in the city of Denver. Here alone the
depositions taken, combined with the number of persons who ap
peared before your committee, numbers exactly 2,34. All that

testimony, or, at least nine-tenths of it, was taken inside of six

days. They had in one precinct two notaries public running at
the same time—working day and night, and in other precincts
of this city as high as twelve, and, I believe, thirteen at a time.
The marvelous power of the political party that could round up
that army of witnesses in those few days and drag them all to
the proper Rotary public and have their testimony taken and
returned, is most eloquent evidence of the dangerous power, the
dangerous perfection of organization that this local machine
possesses. But, gentlemen, out of that seven thousand odd pages
of evidence, and nearly twenty-five hundred witnesses on the
part of contestee, nine hundred and ninety-nine one-thousandthb
part of it is all directed to one point, namely, to break down the
testimony of our expert witnesses.

I intend" to give you figures on that before I am through,

and figures which the gentleman on the other side can not suc-

cessfully dispute. I have personally taken the trouble to wade

through every page of that rubbish, and I know what is in there.
I believe, better than any other man living. I have had it tabu-

lated; I have had it dissected; I have had it analysed; I have
had it grouped; I have had it classified; and I have the tables

here, which I will read a little later on with the pages where
"he who runs may read," to prove the truth of my statement.

And, gentlemen, remarkable to say, that out of the fifty-six

precincts which are sought to be brought into the haven of

repose, for the benefit of the contestee by one of the reports

submitted to you, forty of them, by exact count, are included

in our list of seventy-eight precincts where we have undisputed
evidence of specific fraud and illegality. Some of you gentle-

men check me up and see if I am not right.

Now, how did the gentleman—because I think it was the
work of only one man—how did the gentleman who penned that
report ever arrive at that remarkable calculation? I will tell
you how he did it. It is as simple ad a-b-c when you once
understand it. That report partially tells the truth; but a half
truth is always worse than a complete fabrication. It was not
done, intentionally. The gentleman who penned it simply over-
looked a line of testimony that he never thought of. The testi-
mony, I believe, in almost every instance—possibly but one—con-
cerning these forty precincts was drawn out in cross-examination.
In other words, we proved our case touching specific fraud or
illegality out of the mouths of the contestee's witnesses. It ap-
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pears in the contestee's evidence—and that evidence it is quite
apparent, the gentleman who framed that report never looked
at for the purpose of finding any testimony favorable to the
contestor. It was a natural presumption for him to arrive at,
that everything he would find in Mr. Adams' testimony would
be favorable to Mr. Adams; but you will find in that evidence,
as shown in the pages attached to these seventy-eight precincts,
that we drew out in cross-examination of their witnesses, the
facts which stamped the election in those precincts with the brand
of illegality—the illegal assisting of alleged illiterate voters.

Why, do you know, gentlemen, that in one of those precincts,
5-5, that is one of fifty-six sought to be counted for contestee, this
army of operators who were engaged in running in witnesses
"caught a tartar." Even so perfect an organization as the Big
Mitt machine will occasionally "slip a cog."

In this instance they happened to run in the Republican
watcher, a Mr. Seavy, and he was a Republican—he didn't vote
for Adams; he voted a straight Republican ticket from top to
bottom, but somehow or other they overlooked that fact until
after he began to testify. My very adroit young friend, Mr.
Vidal, conducted the direct examination. He had not proceeded
very far until he scented danger. He saw that a mistake had been
made—but before he had time to stop the witness, out came
his reply: "Why, that election was all wrong; it was all rotten
there."

There was so much villainy he could not begin to describe
it, and when pressed in cross-examination he said there were
over one hundred and fifty illegal votes to his knowledge polled
in that precinct on that day.

That is one of these saintly fifty-six precincts, gentlemen,
and can you pick out the testimony that contradicts Mr. Seavy's
statement! Read it, if you can, to this body!

Now, that is the value to be attached to a report in which,
unquestionably, the gentleman who penned it was led into an
error in supposing that our entire case was in the first four
volumes of this testimony, whereas, if he had read through the
remaining volumes, he would have had a new light entirely upon
the manner in which this election was conducted.

Now, gentlemen, I come to what I consider to be the most
reliable and important testimony of a specific nature tending to
make out the case for the contestor; and the conclusions reached
in one of the reports filed before this body, as to the value of that
testimony, will not stand the test of intelligent analysis. I re-
fer, gentlemen, to what is known as the recheck testimony. All
of you may not understand just what that term means, and I
will explain it.

Before the election, the Republican managers of the cam-
paign here knew that the registration books were padded with
thousands upon thousands of fraudulent and fictitious, mythiea )
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names. They tried to obtain a certified list of that registration
from the election commission, and they couldn't get it. They
tried to obtain an inspection of that list, and permission was
denied. This famous election commission had the brazen ef-
frontery to treat the registration lists of this city, paid for
with the people's money—and they themselves the people's serv-
ants—as their private property—and to say that no Republican
could look at them. Those two men sent one hundred and seventy
clerks and underlings out over this city to make what they
called a district registration. There was not a single Republican
out of the whole 170. Mr. Riddle, the minority Republican mem-
ber of that election commission, was not allowed to ,appoint
single one of that one hundred and seventF. Why was that?
They didn't intend that the Republicans should be allowed to see
or obtain evidence concerning the extent of the awful villainy
which was being perpetrated here for the purpose of depriving
the honest citizens of this city of their right to the elective
franchise.

Did Mr. Soetje or Mr. Graves ever take the stand to explain
all that? No, no, they knew too much. They were as dumb as
oysters, and they didn't want to talk. Why, gentlemen, there
were hundreds registered from vacant lots; there were other hun-
dreds registered from barns and stables. There were some ninety-
three registered from one house—a two-story building, where one
of their own witnesses admitted that the men would have to
sleep on top of one another in bed to even get a sleeping place in
the house. The testimony shows the infamy that was prac-
ticed in that registration was simply appalling. Yet, you
are asked to be the instruments to condone those monumental
crimes!

Gentlemen, the election commission was finally gracious
enough, shortly before the election, to give us an uncertified copy
of the registration. They wouldn't even append their official
certificate to the correctness of it. We had to take it for what
it was worth. It purported to contain a full list of all the names
registered in every precinct in the city, and if it was an honest
copy it would have shown every man's name, and every man's
correct address. After election, when the extent of the frauds
that had been practiced had been brought to light by the con-
tempt proceedings in the Supreme Court, then the idea occurred
to the Republican managers to canvass the city by the aid of
this uncertified registration list, and find out how many fraudu-
lent votes in fact had been cast on the day of election. They ap-
plied to the election commission for permission to examine the
poll books and make a copy of them, ascertaining thereby the
names of the persons professing to have voted. Those were pub-
lic records, and we offered to pay for the copies. Do you believe
it—that election commission refused to allow the representatives
of the Republican party to look at a single name on a single poll
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book in this city—and they had to go to the Supreme Court to
obtain an order to allow such examination—the same court that
we got the order from that compelled that same commission to
obey the mandate of this tribunal. We then made a copy of all
the names on the poll books. When we came to compare those
names with the names on the uncertified registration list from
the same precincts we found there were a great number of names
that were altogether omitted from the lists furnished us, which
were nevertheless credited with a vote on election day.

In other words, not being furnished with those names on the
copy of the registration lists so given us, we were unable to de-
termine whether or not they represented legal voters. Not know-
ing where to look for a particular individual when no address
appeared was like attempting to find a needle in a haystack—
again, in some instances, there were mistakes in name or ad-
dress, possibly inadvertently made; in other instances there were
intentioned transpositions of christian for surnames, instead of
James Henry it would be Henry James, and other like disin-
genuous devices to mislead us.

AFTERNOON SESSION.

At 2:12 p. m. Mr. Waldron resumed his argument, as fol-
lows:

Mr. President, and Gentlemen of the Joint Convention:

Before proceeding with my argument, in its regular order,
I wish to make a statement of a personal nature.

My attention has been just called to the fact that, owing
either to gross carelessness or unbridled license of the reporter
of one of the newspapers in this city, I have been reported in the
paper, which has just been published, as denominating Mr. Rob-
inson as a liar, when I plainly said "lawyer." (Applause.) I
don't know how many more misstatements of my remarks will
appear in the Democratic journals of this city, but that one is
absolutely offensive and unpardonable. I trust there will be no
more of it.

Gentlemen, I hope I am not wearying you. I can say to
you that I am as anxious to close my remarks as you are to have
this debate terminated, and nothing but a sense of professional
duty compels me to occupy your time for some hours longer in
discussing phases of this case not yet touched upon.

The mass of the testimony is so great, the number of the
witnesses so unprecedented in the history of any controversy,
forensic or legislative, that no man was ever born who could
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digest, analyze, discuss and present it in detail in less time than
has been allotted by the rules adopted by this body.

I wish, gentlemen, for a moment to digress from the par-
ticular topic I had directed my attention to at the morning ad-
journment and to return again for a few moments to the question
of assisting alleged illiterate voters.

I flatter myself I demonstrated the absolute illegality of
allowing men to be assisted, and judges of election to prepare
their ballots, under the existing Australian ballot system of this
State, save and except where the law has been faithfully and
rigidly complied with, in compelling them to first swear that
they can not read or write English, so that they may be prose-
cuted for perjury in the event that they swore falsely. But the
claim has been made in the press of this State, and it will be
made on this floor by the gentlemen who follow me, that you
must separate what they call the good ballots from the bad bal-
lots—allow the good to stand, and only cast aside those that
are found to be illegal.

Gentlemen, that is impossible in this case, even if the law
permitted you to do it, which it does not. Where judges of elec-
tion deliberately violate the law, and the voters assist them in
violating the law by permitting the judges to write their ballots
without their votes being first sworn in, that taints the entire
return from that precinct with illegality. •

But if it should be said that only the assisted illegal votes
so cast should be rejected and the remainder stand, let me show
you how that is practically and morally impossible in this case.
In nearly all of the 104 precincts of this city assailed by us the
law was violated in the particular which I have named, and I
again repeat that even in the precinct where a lawyer—not a liar
—was a judge of elecigon, he knowingly assisted and allowed to
be assisted voters who never swore, as the law requires that they
should, that they could not write or read the English language.
In precinct after precinct the testimony shows that there were
large numbers of these assisted voters. The witnesses vary in
their estimates; in one instance, they run up as high as one hun-
dred and fifty, in other precincts the witnesses say a third, an-
other a half of those voting, another seventy-five or a hundred;
and so on, in this indefinite manner. Whom did those people vote
for? Who were they? The testimony does not disclose, and
could not disclose it, because their names were not copied into,
and by one of the judges of election placed in, the poll-books, as
required by law. So you can't put your finger on a single one
of the illegal ballots cast in any one of these 104 precincts by that
character of voters. And unless you reject the returns absolutely
from each and every one of those precincts, you sanction the
violation of the law in its most vital feature. You are utterly
unable to separate the good from the bad, because you don't
know who the bad were—the record not having been kept—and
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you don't know whom they voted for. We can only guess. How
many would you give Mr. Peabody, and how many of those votes
would you give to Mr. Adams? No mortal can answer that ques-
tion; and, therefore, you are driven to this alternative. You
must follow the law and say these returns are absolutely tainted
with illegality, or sanction, under your oaths, a violation of the
law, which makes the Constitution and statutes of this State a
dead letter.

So much for separating good from bad ballots. I invite the
criticism of counsel on that point, and let them show, if they
can, how 'their wit can point out the means by which you make
that separation—sift the chaff from the wheat—and determine
just how many votes, and just what ballots you should reject,
and just what you should keep. It is high time that the judges
of election in this State be taught that the laws and Constitu-
tion of this State must be obeyed. It is high time that the
voters of this State are taught that the laws and Constitution of
this State must be followed, when they go to the polls, to express
their choice for candidates. And when you condone, overlook or
sanction these violations of law, you might as well repeal your
statutes designed to protect the purity of the ballot. You might
as well turn the entire machinery of government over to these
men who make a business of polluting the purity of the elective
franchise; and I say, again, that here and now you have the op-
portunity of your lives, and if you fail to avail yourselves of it,
you must suffer the consequences.

Opportunity, the great dramatist tells Us, knocks at the
door of every man once in a life time. If that opportunity be
seized upon, he will avail himself of the benefits and profits that
will result, but if he neglects it, it will never return to give him
a second chance. And the same is true of political bodies and
organizations. Opportunity is knocking at the door of this body
to rectify these crying evils. Are you going to cast it aside? If
you do, you may as well dissolve your organization, and join
the common enemy.

Now, I come back to the question of the re-check. I en-
deavored to point out to you, this morning, the almost immeas-
urable difficulties and obstacles that were thrown in the way of
the Republican organization of this city to obtain either a copy
of the registration lists, or a copy of the names of voters from the
poll books, after the election. The registration lists that were fur-
nished us 'were incomplete, because names of persons were
omitted from them, that were allowed to vote on election day.
The various points that have been made in the brief appended
to the report in favor of the contestee, showing the supposed
inaccuracies of our re-check list, are all attributable to the min-
ions of this election commission. They were guilty of making
the errors, whatever they were, that appeared in those lists, not
we. We did not keep those books; we had no access to them;
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we could not even get the opportunity of reading them until the

mandate of the highest court of this State, forced that election

commission to allow their perusal; and it comes with bad grace
from the gentlemen on the other side to taunt us with supposed

inaccuracies in that re-check list, That there were inaccuracies
in it I admit, but those inaccuracies are not vital to the point I
am now about to make.

In that list, gentlemen, applying to the one hundred and

four precincts affected by the so-called expert testimony, there

appear nearly six thousand names. Just think of that a moment

gentlemen, nearly six thousand names of persons who are cred-

ited with having voted on election day! But when it came to a

house to house canvass by nearly thirty different gentlemen who

testified in this case, they could not find a solitary one of them;

they were myths, phantoms; they existed only on paper, and that

paper made by the minions of this renowned election commis-

sion. But their votes were counted, all the same; those six

thousand myths were credited as though they were lawful vot-

ers, and human beings representing those names, as against an

equal number of law-abiding citizens, lawful voters and tax-

payers of this city.

Gentlemen, it makes the blood boil to think that such things

are possible in this Queen City of the Plains—a city famed for

its beauty—a city famed for the high order of intellect it con-

tains—for the manhood of its people who, by their industry, by

the expenditure of their capital, by their labors in season and

out of season, have built up here a city that is the pride of the
world—that a band of petty public officials should be allowed to
rob these people of all that they hold dear, all that makes a
republican form of government anything but a delusion and
mockery.

Now, gentlemen, how did the attorneys for the contestee

meet that testimony? That is the point—how did they under-

take to demonstrate that the testimony of these twenty-five or

thirty gentlemen who made this house to house canvass in these

fifty-six precincts was unreliable—the very precincts sought to

be salvaged by this report that has been sandwiched in between

the straight-out Republican report and the straight-out Demo-

cratic report? Why, gentlemen, I want to call your attention to

this significant fact. Straws, as has been well said, indicate the

direction from which the wind blows. Do you remember that

when the ballot boxes were opened from Conejos county, the

"rotten borough" of Colorado politics, par excellence, as I will

demonstrate before I close, and there were found two hundred

and twenty-two spurious ballots in two ballot boxes, one from

precinct 9 and the other from precinct 12, both in the town of

A lamosa, a storm of indignation raged all over this State,

through the Democratic press, that anybody should question the

legality of the election in those two precincts. I remember read-

ing, and doubtless you gentlemen recall the fact, that a special
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train was engaged to bring up the indignant voters from those
two precincts, to demonstrate that these experts didn't know
"A" when they saw it. Did you hear of any special train arriv-
ing here? No, and when I come to dissect the testimony from
Conejos county, you will be reminded of the old saying, "The
mountain labored, and it brought forth a mouse."

But, gentlemen, the point is this: the partisan press of this
city, of Pueblo, and elsewhere in this State, were incessant and
pestiferous in publishing garbled statements about the testimony
concerning that town introduced before this body. They minim-
ized every particle of testimony which we introduced, and they
exaggerated every scintilla of evidence that was adduced upon
the other side. They sought in every conceivable manner, to
poison ,public sentiment, to inject the venom of discord not only
among the people of the State, but among the members of this
body. But do you remember, gentlemen, that day after day, and
week after week, there were lists published in the Denver Re-
publican, giving the names, giving the addresses of these fic-
titious and mythical voters, testified to by the recheckers, as not
being in existence, that no human being had ever heard of them
—they run up in the thousands—before those publications
were completed. They were continued daily; and I believe until
within the last two or three days, at the outside. Have you
heard of any indignation meetings, among these individuals who
were thus pilloried before the public as frauds and myths?

Suppose your name had appeared in that list, as being a
fraudulent voter,—published with your address,—as being a
myth? Don't you think you would be a little bit swift, as Mr.
Robinson was, in coming forivard to denounce any man who
would dare accuse you of having fraudulently voted, when you
in fact, were a legal voter, and a resident of the precinct?

Do you recall, gentlenlen,—and I know there are many of
you who have perused the columns of the Denver News,—while
this controversy has been waged,—do you recall any voters ap-
pearing through the columns of that paper, and denouncing the
correctness of this recheck list, anywhere?

And do you further remember, that before Mr. Adams ever
introduced one scrap of testimony, the names of every one of
those alleged mythical voters had been published in the pro-
ceedings of this body? These names were public property. in the
possession of the lawyers on the other side; and, gentlemen, if
they could have produced,—if they could have brought forward,
in the flesh, any of those people who were so published broad-
cast to the world as frauds and criminals, don't you know they
would have done it? They can't escape under the miserable sub-
terfuge that there might have been mistakes in the addresses
of some of these persons, and why? Suppose John Jones was
published as being a mythical voter from precinct number one,
in ward number one; the address may be wrong, but John Jones
knows that he is the person that is meant. They may have got
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the wrong number of his house, but his name is there as a myth,
and he would come forward and swear that "while by somebody's
error, the number of my residence is incorrectly given in this
list; I am the only John Jones in that precinct, and I have the
right to be heard as an American citizen, to vindicate my honor,
and my freedom from fraud and crime, by saying that I am an
honest, lawful voter."

Gentlemen nothing of that kind occurred, no public meeting,
no protest in the press, nothing to attract public attention, to
throw the slightest discredit on the accuracy of that recheck list.

Mr. Adams' attorneys put 2,352 witnesses on the stand in
this city. If they wished, they could have put on double that
number. If they had run their machine with the same celerity
for fourteen days, that they did for six or seven days out of the
fourteen, they could have introduced five thousand witnesses,
and they had the machinery for rounding up and bringing be
fore these notaries public witnesses with the same facility they
had, for rounding up repeaters, and bringing them to the polls to
vote on election day. The machine did not lose its cunning be-
tween the 8th day of November last and the first and 14th days
of February, of this year.

Now, gentlemen, how many persons would you guess of that

cloud, that multitude of witnesses they have produced, who in per-
son testified I am the Smith, I am the Jones, I am the Brown,
referred to in one way or the other in this recheck list, as a fraud-
ulent voter? Well, I happen to have it here, gentlemen, to a man.;
I have the page and the volume where the testimony of these wit-
nesses appears. There were just eight persons brought before the
committee whose names and addresses corresponded with the
names and addresses of the nearly six thousand fictitious names
appearing on the recheck list in the one hundred and three pre-
cincts. To be entirely accurate, thdre were two others. In one
instance, the voter's address was not given, because his name was
not on the copy of the registration list furnished to us, and we
did not have access to the registration books after a copy of the
poll-list was made. We had to rely upon the copy that was fur-
nished us before the election. In the other instance—the tenth
instance—the address does not correspond. Accepting the state-
ment of those witnesses to be absolutely true, and I shall not
waste time upon it—there were just eight human beings—that,
and no more—that appeared before your contest committee, 'and
who said, in person, "The recheck list as to me is inaccurate, it is
wrong."

Now there were only one hundred and eighty-nine witnesses
examined before the committee. The remainder of the 2,352 testi-
fied before these movable notary courts all over this city; and out
of that number of witnesses there were just thirty-six who ap-
peared before one or more of these notaries, whose address and
whose name, as given by the witness, corresponded with the name
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and address as given on the poll-books and a copy of the registra-
tion list.

To remove all possible doubt on the subject, I have had the
testimony further digested with a view of obtaining the names of
every person who by any possibility might, through error in the
writing either of a Christian or surname, be, in fact, the man in-
tended in the recheck list—and there are just thirty-five in all.
And to prove the correctness and sincerity of my statement I
herewith furnish opposing counsel with a copy of these names,
with my name written on the list, so there will be no mistake
about the paper I furnish; and I also give them a copy of the
names of the thirty-six witnesses who testified before the no-
taries, and a copy of the names of the thirty-five witnesses to
whom I have given the benefit of the doubt; and now, with your
army of lawyers, you prove, if you can, that there is a solitary
error in my statement when you come to reply. You have all
day Sunday to make your examination. (Laying papers referred
to on the desk at which were seated counsel for contestee. Ap-
plause).

Eighty-one human beings in all, out of nearly six thousand, a
fraction from each precinct. Among all that fictitious recheck
list—that is, of the fictitious names

' 
as shown on that recheck list,

they could only produce eighty-one human being who, by any pos-
sibility could be said to be the individuals denounced as mythical,
fictitious and fraudulent voters, out of nearly six thousand. Isn't
it remarkable, gentlemen, that there were no more errors than that
made?

Do you comprehend what the preparation of that recheck list
meant? The recheekers had to go from house to house, ask
does John Smith or Peter Stuyvesant, or whatever the name
might be, reside here, or did either of them reside here on
the 8th day of November last? Do you, gentlemen, who have fol-
lowed this testimony closely, recall the fact that when one of these
recheckers interviewed the landlady of one of these convenient
rooming houses, in the lower part of the city, and asked her for
the names of the persons who lived in her house, who had voted
on election day, she gave him the remarkable answer "I can't tell
you, because I haven't got my list back yet." (Laughter.)

Do you know what that meant? The police had been around
there, in the meantime. They discovered what the Republicans
were seeking, and they had posted that landlady, that she was to
talk by the list that she was furnished, or to be furnished with by
somebody and not from her own knowledge, as to who the inmates
of her establishment were on election day, and who were legal
votes. How many more landladies of that kind, not giving the
same sort of an answer, may have been interviewed by these re-
checkers? In how many instances, do you suppose, that false in-
formation was given to recheckers, to throw them off the scent?
In bow many instances was information absolutely refused, so
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that they would have no means of checking up? It is marvelous,
gentlemen. It seems as though the hand of Providence was work-
ing on the side of the contestor in this case, when, by the aid of
these recheckers, they were able to check up as many as nearly six
thousand names. From all that appears in this voluminous
record, if the real truth could ever be known, that list ought to
have been swelled some thousands more. But, for the purposes
of this case, and my argument, six thousand is as effectual as six-
teen thousand.. If, in these one hundred and four precincts, there
were six thousand or nearly so of fraudulent votes polled, propor-
tionately distributed among these fifty-six precincts, that are
sought to be counted by this body in favor of the contestee,—and
the number of fraudulent votes, as shown by that recheck list,
precinct by precinct, averages 44.9—do you not think our case has
been made out?

Do you believe that if forty-four persons to a precinct were
myths, shadows and phantoms, so far as their real existence was
concerned,—that forty-four illegal votes, on an average, to the pre-
cinct, could have been cast and the judges of election be innocent
of guilty participation? It is too much of a tax on human cre-
dulity, to believe anything of the kind. It simply could not be
done.

But, gentlemen, I know perfectly well what is going to be
said by counsel on the other side. It has been outlined in the
report—the straight-out, simon-pure Democratic report, that has
been filed here, in behalf of the contestee. Why, they will say to
you,—true, we didn't produce more than eighty-one persons who
testified that they were the identical individuals erroneously de-
scribed in that recheck list as being fraudulent voters, but we put
witnesses on the stand, who were asked this sort of a question—
after a string of names would be read over to them, appearing on
this recheck list: "Do you know John Jones? and answered,
Oh, yes, he is all right." That was a favorite form of answer.
"Do you know John Smith, on this recheck list?" "Oh, yes; he
voted." Of course he did—there was somebody voted in his
name. "Do you know Peter Jones?" "Oh,—he was there."
And so on down the line, all sorts of answers given in a great
number of instances. In the paltry fifteen minutes allowed us to
cross-examine as to a list of names running up from seventy-five
to a -hundred, to a precinct, the man was never born that could

• ferret out and demonstrate by cross-examination, the falsity, if
there was falsity, in the blind, reckless, sweeping, general state-
ments of those witnesses. But even giving them the benefit of
that,—and I am not going to give them any benefit of it, so far
as I am concerned, before I am through,—how many precincts do
you think they have covered, with that sort of testimony? It
would tax these gentlemen, with all of the skill and industry they
may possess, to show you thirty-five precincts out of the one hun-
dred and four, where they even touch it by that kind of rubbish,
called "testimony." If these men were swearing to the truth,

-EA&I
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Why didn't they bring the individuals up, themselves? If they
knew these people, and they were legal voters, why were they
hiding themselves behind the coat tails of these witnesses, swear-
ing in this broadside, general way? It would have been much
more satisfactory, would it not?

Gentlemen, that character of testimony is worthless, for
another reason. Those of you who have followed the testimony,
will recall that in one of the precincts of the chaacter I have
just commented upon, a witness came upon the stand, and a list
of re-check names—I don't, remember the number now—it is
probably from seventy-five to eighty,—something like that,—
was shown to him. Oh, yes,. he knew he was right, when asked
about the names, giving the regulation reply. Finally my friend
Ward, who occasionally blossoms out as a wag, and a wag of the
first order, happened to take the list in his hand—the witness
didn't have it before him,—and he began reading off imaginary
names, that were not on the list at all, to the witness. He said
"Do you know him?" "Oh, yes, he is all right." "Do you know
him?" "Oh, yes, he is all right." Finally my friend Tom began
to indulge in historic names, and he said "Did John Sobieski
live there"? Now we are told that John has been dead several
hundred years, and that he was the Polish hero that drove the
Turks from the walls of Vienna, when the Austrians were driven
to desperation, and had to call upon him for assistance,—and the
witness said "Oh, yes, John Sobieski voted." And he called out
Kuropatkin, and he said "Oh, yes, Kuropatkin voted." We all
supposed Kuropatkin was fighting the Japs over in Manchuria
(laughter and applause); but we discover that he took a flying
trip to Denver, to help out the machine, on the 8th of November.
That was in the 4th precinct of the 16th ward, gentlemen, for
your information; and the page of the record is 410.

Let me give you some more illustrations of the value to be
placed on this sort of sweeping testimony. James P. Solan—
this is in ward 1, precinct 4, gentlemen,—attempted in this
same fashion to contradict the recheck list. Well, now, James
P. Solan, according to the undisputed testimony in the case, and
even Jim don't deny it, was the Democratic committeeman,—
not an officer of election—he was the Democratic committeeman
in that precinct; and when the polls were closed on that day, Jim
had all the ballots in his lap, working them over in some mys-
terious fashion known only to the agents of the "Big Mitt." Now
he was a witness who attempted to contradict another of the re-
checkers. A gentleman by the name of Murphy in ward 1, pre-
cinct 7, attempted in this sort of fashion, to contradict the re-
checker as to forty-one names, out of one hundred and twenty-
two. Remarkable to say, he was appointed a sanitary inspector
of this city, the morning of the day that he testified. Now that
may be simply a mere coincidence; but I can imagine how the
zeal of Murphy was accelerated, to a remarkable degree, by



*22 4 JOINT SESSION JOURNAL.

the nice, fat, juicy job that the machine had doled out to him,
the very day that he offered to testify as a witness.

Another witness, this time from ward 6, precinct 11, is a
lady named Sarah Cressingham; she contradicts the recheck, in
this same fashion. She happened to have been the alleged Re-
publican judge in that precinct. When pinned down, we found
she voted for Adams. Well, I am frank to say that I would not
like that sort of Republican judge conducting an election for me,
if I was in Mr. Peabody's place, in the sort of contest that was
being waged last November.

Now we find another one, this time in precinct 4 of ward 2,
a Democratic judge, a lady by the name of Maggie Cavanaugh.
She was modest; she could only remember seven names, out of
forty or fifty or sixty,—somewhere along there,—quite a large
number of them. After she had said "Yes, those six are all
right,"—this in the interesting colloquy that took place between
herself and counsel, on cross-examinatiov. In cross-examina-
tion, touching the identification of persons resiaing in the pre-
cinct, declared illegal voters by the recheck, as to how she knew
their names, and so on, this was the ingenuous reply she made:

"I don't know anything about it, whether they were or not;

I take all things for granted."

Marvellous faith Miss Cavanaugh possessed. Mountains
could be moved by faith so superabundant as all that. Yet
that is what they call testimony to meet the sworn evidence of
gentlemen who told you that they went from house to house on
this mission. If they were mistaken, in a few instances, may
be, they were intentionally misled by the people of whom they
made the inquiry. The other side can account for every dis-
crepancy in the eighty-one names the contestee claimed to
identify, of the nearly six thousand on the recheck list. The re-
checkers of course, didn't know these people personally; they
could only get their information by going to the houses called
for by the addresses on the recheck list, and ask if this gentle-
man or that lady lived there. If the person to whom the inquiry
was propounded wanted to mislead them, they might say no, or
they might say yes. Of course they could only rely upon the
truth of the statements made by those of whom they asked the
questions; and hence, there may not be a single error out of those
eighty-one names, owing to the fault or carelessness of the re-
checkers. It may be explained upon the theory that they
were misled by those from whom they sought information.

Now another one was precinct 2 of ward 1—Richard Weber
was brought on the stand. He says the recheck is "no good."
Oh, no, he knew them all. My friend Tom Ward, in some way
or other, happened to know something about that man, and he
had him recalled a day or two later, for the purpose of cross-
examining him; and when brought back on the stand, he was con-
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fronted with an affidavit that he himself had signed and sworn
to, in which he had stated that all these men, that he had been
undertaking to vouch for, were in point of fact, myths and
fraudulent voters. Before Mr. Ward concluded his cross-
examination, the man contradicted himself so many times as to
whether he did or did not know this or the other person, that no
intelligent human being would give any credence to his state-
ments.

The precinct where the landlady gave that naive reply,
gentlemen, is precinct 9 of the Third ward, and is referred to on
page 1189. The house number is 1723 Stout street. Now that
ought to be identification enough to enable you to scrutinize the
correctness of the statement which I have made.

Now, gentlemen, need I say any more about the utter value-
lessness of that character of testimony, to contradict the re-
checkers? Is not that list, the substantial accuracy of it, proven
as clearly as human testimony can possibly do it? And on that
recheck alone, rejecting all other evidence that has been intro-
duced in the case, wiping out of the record the testimony of every
expert who has gone upon the stand, yOu will find that proof
establishes that nearly six thousand illegal voters were allowed
to vote in these precincts under attack, and between fifteen hun-
dred and two thousand of them among these fifty-six precincts
that are sought to be salvaged.

I ask you, in the name of common sense, how you can uphold
an election in either one of these precincts, how you can say
that the final certificate made by the judges of election in those
precincts, is worth the paper upon which it is written?

Before I conclude this branch of the case, gentlemen, I want
to give you an illustration of an amusing character of the logical
process of reasoning, resorted to by the gentleman, whoever he
was, that framed the Adams report—the straight-out Adams
report,—the clean-cut, simon-pure Democratic document. I read
from page 14. Listen to this, it is not very long:

"It is contended by some, in the interest of contestor, that
the list of alleged illegal voters, listed upon the recheck lists, is
not a duplication of the illegal votes claimed to have been dis-
closed by the reports of the experts, and that these should be
added, to show the actual number of illegal votes."

How do you notice the sting in that statement, gentlemen?
They say, reduced to plain English, compressed into a word or
two, that our claim is that the names appearing on the un-
sealers' report of ballots pronounced fictitious or spurious by the
experts, are not a duplication of the names appearing on the re-
check list. That is true, gentlemen, as to the fifty-six precincts
sought to be saved. In the main, that is absolutely true, but do
you recall the fact that my friends on the other side were canny
enough not to unseal the ballots from forty-two precincts that
had been examined by the expert witnesses? They knew where
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to stop. And it is one of those forty-two precincts in which the

ballots were left unsealed, so you could not tell the names of the

men who voted them, that this remarkable comparison is made

that I now read to you. A reference to these reports evinces

the airy way with which the subject is treated, and a comparison

of the votes cast in a few precincts, will show the absurdity of

this claim. Now what is the argument? It is this:

"In precinct 3 of the 4th ward, the recheckers reported they

failed to find 251 of the persons whose names appeared upon the

poll-book as voting on eleetion day, and Expert Hamma reported

that he found 253 Democratic and six Republican ballots written

by one hand, or a total, upon both lists, according to this method

of figuring of 510 illegal votes; but a comparison with the certi-

fied return from this precinct, shows that the total vote cast

was 371."

Now the premise of the gentleman who penned that unique

statement is correct, but as a logician, or a dialectician, he is

a miserable failure. The experts said they found 253 Democratic

and six Republican ballots, or in all, 259 written in one hand.

The recheckers found 251 mythical voters. Now they say add

the two together, the result is 510, and so it is impossible that

the recheckers could be correct, because there were only 371

votes polled.

Well, gentlemen, suppose it happened that the same names

that appeared ,on the recheck list would be found on the poll-

books, credited to these ballots if the seals had been broken, how

then? Taking the difference between 259 and 251, there would

only be a discrepancy of eight in number between the recheck

list, and the unsealers' list, if the ballots had been unsealed, and

the names be found to be duplicated on the lists, and yet these

gentlemen say that you must take the number found by the

recheckers, and add to it the number of spurious ballots still

unsealed, and assume that there was not a duplication of names

in a single instance. We claim, gentlemen, that in those police

wards, there are duplications both of recheckers' names and the

names credited to spurious ballots found by the experts; but these

gentlemen did not give the committee a chance to demonstrate

that, because they fought shy of those precincts, and would not

break the seal of a single ballot. That is the process of reasoning

by which they attempt to disprove the correctness of the recheck.

Gentlemen, I have discussed first, the general conspiracy

upon the part of all the high officials of this city, who, in turn,

had the power to appoint the judges of election, the majority of

whom would control the conduct of the election in every precinct.

I have shown that in seventy-eight precincts, there was evidence

of specific frauds and illegality, sufficient to reject the returns

from any one of them, exclusive entirely of the expert testimony.

I have shown that in practically all of the one hundred and four

precincts, that the taint and poison disclosed by the recheck list
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are to be found, and there now remains for discussion only one
general branch of the testimony, but before doing that, I wish
to comment on the fact that some capital is sought to be made
in the straight-out Adams report, of the fact that here and there,
a supreme court watcher testified that he was personally well
treated at the polls, and that he saw nothing wrong going on
there.

I presume you are familiar with the manner in which those
gentlemen who served as supreme court watchers were selected.
The record in this case discloses that the supreme court did not
grant the injunction until the Saturday before the election. The
watchers were not appointed until the day before the election.
That the record discloses. In collecting together such a number
of men to supervise the election in so many precincts, necessarily,
volunteers had to be relied on. In the main the testimony shows
that they were business men, who know no more about the
juggling of ballots and the manner in which the "machine" does
its adroit work than they understand Sanscrit. Those men could
have an election 'stolen right under their eyes, by these adroit
manipulators, and they wouldn't suspect what was going on.
That was true in 14-4, one of the precincts that Mr. Peabody car-
ried, where right under the eyes and nose of the supreme court
watchers, and the Republican judge, there were ballots fraudu-
lently marked with crosses by the election officials and I want
to show you by photograph, in the record, how that work was
done. The watchers were looking on, yet never suspected it, until
Mr. Ethelbert Ward, the brother of ,my friend, Thomas Ward.
who evidently knows a good deal more about the workings of
the machine than the watchers, and who was present, saw it
and pointed it out. Then, for the first time, did it dawn upon
those gentlemen how it was done.

In many of these precincts, gentlemen, the testimony shows
the supreme court wachers did not remain all day. Some of
them did not come until late in the day. Others of them doubt-
less found the occupation unpleasant, and got away as quickly
as they could. Now, that is the way the fountain-pen work was
done in that precinct, where the supreme court watchers never
suspected anything of the sort was being done. That is where
the ink-marks were made, dropped down on the finger and thumb
(Exhibiting Exhibit "R" to the Joint Convention, from the
printed report of the witness), whereby Governor Peabody was
juggled out of thirty votes in that precinct alone, by that sort
of work.

How many more instances of that kind occurred in this city?
The Deity alone will ever be able to answer that question.

Now, gentlemen, I come to discuss the question of expert
testimony—a character of testimony upon which all the bat-
teries of the other side, both witnesses and lawyers, have been
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trained from the beginning of their side of the case until their
testimony closed. Of the twenty-two hundred -odd witnesses who
testified before the notaries public on the various questions sub-
mitted to them, all were examined along these lines. When I
state one, I state the whole twenty-two hundred and odd:

"What is your name? A. Thomas Jones.

"Where did you reside on election day? A. So-and-so.

"Did you vote on that day? A. Yes, sir.

"Were you a legal voter? A. Yes, sir.

"What heading did you write on your ballot?"

Most of them answered "Democratic." I think a very few

said they wouldn't tell.

Now they say that contradicts the experts. In a way it does.

provided the witness is the simon-pure individual he professes
to be. A man can impersonate John Jones before a notary public.
the same as he can impersonate John Jones on election day, by

putting a ballot in the ballot-box in his name; and generally, we
had no opportunity of checking up the correctness or the incor-
rectness of the statements made by this multitude of witnesses
until our case was closed.

Gentlemen, those of you who have the curiosity may look

at the dates when the depositions of Mr. Adams were taken, and
you will find this to be the fact: that over sixty per cent. were
dumped, in a body, on your committee, the day before and the

day after we closed our rebuttal. You will find, moreover, that
the notaries public filed the depositions in a great many instances,

from three to four days after they had signed, sealed and certi-
fied to them.

Again, in one instance from Huerfano county, you will find

a deposition taken on the 3d day of February, which never

reached the hands of your committee until the 18th or 19th—I

forget which—of the same month. The rules contemplated that

this testimony would be printed daily, and that, as the deposi-

tions were taken, they would be sent in to the committee, and

then printed for the use of the members. In spite of that, all

this mountain of so-called testimony was kept back until the

lawyers who represented the contestor could not possibly read
a tithe of it, before the testimony was closed on our side; so
what may be the instances where men testified by slips, as they
voted by slips on election day, can't answer. There may not
have been one. I will make that concession—there may have
been a thousand.

But, gentlemen, I will now endeavor to demonstrate to you

that the testimony of those witnesses, in the main, may have

been absolutely honest, and that, although every one of them
may have been telling the truth, as they understood it, they were
simply deceived as to the ballots they in fact voted. I will give
you an object lesson upon. this point in a few minutes.
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There are many kinds of expert testimony. There is the
mining expert, and the medical expert, who testifies mainly on.
theory, and other experts equally learned, equally skilled and
experienced, will testify to entirely different theories. You are
familiar with them. But a handwriting expert, gentlemen, does
not testify to any theory at all; he is testifying from practical
experience. The man who reflects for a moment on that propo-
sition will see the absolute truth of it. In law, a non-expert is
allowed to testify to a handwriting he is familiar with. You,
for instance, have carried on correspondence for years with some
friend of yours; you don't pose as an expert; you don't claim to
be able to distinguish between a true and spurious handwriting,
but you will know the handwriting of your friend, just the same
as you know the face of some one that is dear to you. When you
see his handwriting, you are willing to take the stand and swear,
as though your life depended upon it, that it is his simon-pure
signature; you are testifying simply and solely from practical
experience. That sort of testimony is received in the courts of
justice, both in Europe and in America, constantly, and it is
entitled to the same weight as expert testimony, and for exactly
the same reasons.

The leading banking institution of this State and of the
West is the First National Bank of this city. Have you any
idea how many thousands of depositors that bank carries on its
books? I will not say the exact number; but I think I am not
betraying anything that ought not to be made public when I say
it runs up into the thousands. Of those thousands of depositors,
there are many of them that don't draw a check once a month—
men of small means, who husband their resources, and are not
accustomed to draw on the little fund they may have laid by
for a rainy day. One of those men finally signs a check, and it
is taken to the bank to be cashed. When the bank teller takes
that check and looks at it, the signature is unfamiliar to him.
He may have never cashed a check of that particular individual
before, in his life. You see this almost any day that you happen
to be about the First National Bank, during banking hours.
What does that teller do with that check? He at once takes it
over to the book wherein the signatures of depositors are con-
tained, and he does exactly as these experts did with these bal-
lots—he compares the signature on that check with the signature
on the depositors' signature book. He has got to determine cor-
rectly, at the price of losing his position, and he does it simply
and solely by comparison of handwriting.

Gentlemen, no bank in existence could do business a month
without trusting to the practical experience of their bank tellers,
in being able to distinguish between spurious and genuine sig-
natures when presented on checks.

Or take the case of a bank that just starts in business. It
may obtain the deposits of five hundred persons in a week. There
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is not one of the bank tellers knows personally one of those sig-
natures, because he never saw a check, in his life, signed by one
of them, and yet, when checks come in from those hundreds of
depositors, he must rely on his practical skill and familiarity
with handwriting to determine whether a given check is a genu-
ine one or not. Therefore, I say, gentlemen, that when you once
concede two propositions, first, the honesty of an expert in hand-
writing, second, his skill, his testimony is entitled to full credit—
and I have not heard anybody dispute either one of those propo-
sitions here. No deposition has questioned either the honesty,
the integrity or the skill and experience of any one of the experts
who testified.

You gentlemen who were on the committee saw those men;
they were with you for days, and I leave it to the candor, even of
the opposition members of this body, whether they believe in their
heart that a single one of those men was swearing to what he
knew to be a lie. I don't believe it. I don't believe a member of
this body would say, on his honor as a man, that he questioned
the absolute integrity of those witnesses. He may say, and prop-
erly say, that he questions the accuracy of their conclusions; but
that is quite a different thing from questioning their integrity.

Neither can there be any claim made that those men did not
possess skill. Then, those two conditions being met, I say the
testimony of those experts in the main is entitled to the same
credit that a bank gives to its teller, whose duty it is to dis-
tinguish the spurious from the true checks, when presented at
the counter of the bank for payment.

To be entirely fair, gentlemen, the experts, in this instance,
had a more difficult task to perform than the ordinary bank
cashier or teller, for this reason: the bank teller has an abso-
lute standard to go by in his comparisons. He has a signature in
the depositors' book. He 'knows that is genuine. He don't have
to speculate about it. All he has to do, therefore, is to compare
the signature on the check with the admitted signature in the
depositors' book. But if that same teller was handed two checks,
both purporting to be written by the same person, but the sig-
nature of the person wasn't before him on the bank's book for

. comparison, he wouldn't undertake to say, off-hand, whether
one man signed both checks or not—it would take him time to do
it. Now these experts, gentlemen, had a monumental task before
them-29,400 ballots had to pass in review during some ten or
eleven days. In the main, they had only four or five hours to
make the examination of each box, and it would be a miracle if
they didn't make mistakes, in some instances. I don't question

but what they, in all probability, did; but what I am contending
for is that in the main, the majority of instances, they were ab-
solutely correct.
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Now you ask me how I can reconcile that with the testi-
mony of Mr. Adams' twenty-two or twenty-three hundred wit-
nesses, and the testimony of the witnesses before the committee.

Gentlemen, I appeal to you, or the committee, to state
Whether I am not now giving substantially an accurate account
of how the witnesses that appeared before you identified, or
claimed to identify, their ballots.

Mark you, every ballot they sought to identify had first been
unsealed; the number on that ballot was disclosed; the poll book
was there, with the name of the witness, and the number of the
ballot that he was said to have voted. Before a witness was al-
lowed to open his mouth as to whether the ballot shown him
was his ballot, or not, there was an exhibit mark placed on the
front of it, where, whenever the witness would see the heading,
he could also see the exhibit mark. That would be handed to
the stenographer who would put down "Exhibit 46," or "41," or
whatever the number might happen to be. Then my friend, Mr.
Vidal, having first caused the exhibit number to be written on
the face of the ballot, next the number of the ballot as it pur-
ported to have been placed on there on election day, shows the
ballot to the witness. He varied his method, gentlemen, from
first to last, in this wise: he at first called the witness's atten-
tion to his name on the poll-book: he said, "Do you see your name
in this poll-book? Yes, John Smith." "You see you are credited
with having voted ballot No. 106? Yes." "Now, here is ballot
No. 106; is that your ballot?"

Why, every time, the man would swear to the number; he
wouldn't swear to the handwriting, at all. If those witnesses
had been turned loose among those ballots, without being shown
any number, exhibit or otherwise, how many do you suppose,
would ever have picked them out? I don't believe one person
could have done it.

My friend Vidal changed his formula, as he went along. His
sign then was to hold the ballot out, and say to the witness:
"You see ballot here, Exhibit "64?" Of course he would see it.
He could see it was headed "Democratic ballot," he knew that
Vidal wasn't going to deceive him; he knew Vidal was going to
hand him the ballot he wanted him to identify, and so he would
honestly suppose, when the number on the ballot corresponded
with the number on the poll book, opposite his name, that it was
his ballot, and he would say "of course that is my ballot." The
witness was swearing honestly. But I will show you, gentlemen,
that these witnesses were mistaken, at least, in a number of
instances. You ask me how they could be mistaken? Of course
these thousands of witnesses who swore before the notaries
never saw any ballot at all; they were swearing at long range.
But I am willing to put the testimony of those witnesses on, the
same basis as the testimony of the witnesses who appeared be-
fore the committee. My friend Vidal "caught a Tartar" in one
of those witnesses. He put a Republican on the stand, who
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swore that he voted a Republican ticket, and wrote• it himself;
and when they got the ballot credited to him on the poll book,
and properly numbered, lo and behold, it was headed "Demo-
crat."

Now, there was no jugglery of the poll-books in that in-
stance; there was no claim that one poll-book gave the number
of the ballot of that witness as "107," and the other poll-book
gave it as "110." It was a clean-cut, cold case of substitution of
ballot, testified to by one of their own witnesses.

Now, I will tell you, gentlemen, how, in my judgment, that
game of infamy was played on election-day, in this city, the ex-
perts' testimony being, in the main, correct, and the witnesses
claiming to identify ballots being simply honestly mistaken. In
the vernacular of the street, they were "flim-flammed" on the
identity of the ballot shown them.

Let us suppose a case. The election is ostensibly conducted
orderly, regularly and openly, but the judges of election are
either all Democrats, or they are Adams Republicans, carrying
a stiletto up their sleeves for Peabody. When they come to
count the ballots, they make a miscount, we will say, of twenty
or thirty or forty or fifty, as the case may be. The poll-books,
as made up, show that the number of ballots cast in favor of
Adams are in excess of what the ballots in the box, as cast by
the voters, disclosed. Now these people knew that those ballot-
boxes were likely to be opened. They were opened in the Bon-
ynge-Shafroth contest. The Supreme Court had taken charge
of the election. An investigation was likely to occur, and it
would never do to leave the ballots in that box, as they were
originally cast, to prove the tell-tale evidence of a miscount.
Sometime elapsed before those ballot-boxes reached the court-
house in this city. You know that the bulk of those ballot-boxes
arrived at the court-house sometime between the hours of two
and six o'clock on the morning of the 9th of November; but in
three or four precincts, they didn't come in for something like
forty-eight hours. There Was ample time after everybody left
the polls, after the Supreme Court watchers were gone, because
the Supreme Court watchers did not follow the ballot-boxes to
the court-house—in which those ballot-boxes could be opened.
There are doubtless many people in this city that had keys that
could open them. I don't know that that is absolutely shown
in the evidence, but I don't think my friend Vidal will dispute
it. I don't believe if he was under oath, that he would deny
that he has got some of them, or had some of them—I don't say
improperly—but they were so plentiful, that they were to be had
for the asking by friends. Why, don't you know, that a ballot-
box was brought up from one of the Adams County precincts
and that the clerk said he didn't have any keys for it, and they
were about to break it open, when, lo and behold, one of the
minions of the election commission of this city put his hand in
his pocket, and pulled out a key, and opened the box? Now that
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is a cold fact, gentlemen; there is no question about that. The
opening of those boxes is the simplest trick in the world, by
anybody who happens to be on the inside, so to speak. Very
well; say forty votes had been miscounted in favor of Adams,
and the election officers didn't have a chance while the watchers
were present, to mark the crosses, they would wait till the
watchers were gone and take out forty Republican ballots from
that box and put in forty of these spurious ballots picked out
by the experts. But before they put them in, what did they do?
They simply ran over the poll-books, and found the names of
well-known Democrats, honest voters and well-known citizens,—
John Jones, a Democrat, voted ballot No. 50,—the poll-book
shows that. They knew that if the ballots in that box were
opened up, ballot number 50 would be headed "Democratic;" so
they simply put No. 50, a duplicate number on the spurious bal-
lot and slipped it in the box. No. 60 is another well-known
Democrat; they put No. 60 on another spurious ballot, which
is put in the box; No. 70 in another one, and so on down the list.
When these spurious ballots get in the box, there are duplicate
numbers in there—that is, there will be two sets of ballots, one
spurious set, and another set of genuine Democratic ballots,
both bearing the same number. In that way, when the experts
would find these spurious ballots by the process that was re-
sorted to on this trial, every one of these witnesses would come
forward and say "There is my ballot; there is No. 70; that is my
number on the back; of course, I voted it."

The very elect could be deceived by that process.
Now you ask, gentlemen, how do I know that was done?

In the first place, in one precinct, there were seven ballots found
with duplicate numbers on, and, in one instance, triplicate num-
bers were in the same box. We could not open the genuine bal-
lots in that box, because the law, the Constitution of this State,
prohibits it. We could only open such ballots as were pro-
nounced spurious by the testimony; so the chairman of your
committee ruled, and he ruled correctly. It was, therefore, be-
yond our power to open up the genuine ballots, and demon-
strate whether there were duplicate numbers on them; but,
thank Heaven, gentlemen, even the craftiest knaves will leave
their tell-tale tracks behind them.

I want to give you an object-lesson now, to show you how this
scheme was worked, in one precinct. Gentlemen, you have the
volumes of this testimony, I believe, before you, and I wish you
would turn--those of you who are curious enough to follow me—
to volume 1, of the contestor, page 1134.

I want you, gentlemen, to look at Exhibit "C-46," those of
you who have the book—I ask you to say to yourselves, how many,
men could possibly have been engaged in doing that writing.
There is a photograph, an exact reproduction of the headings
on Ihe ballots. Did not one man write all those ballots? I would
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almost be willing, so far as I am personally concerned, to risk

this case upon the decision of that question—without an

expert—simply from your own knowledge of handwriting.

Now, gentlemen, you will be surprised to learn that Mr.

Adams' witnesses swore that at least six different persons must

have been engaged in writing those headings. Now, to demon

strate this to you—if you will turn to the unsealers' report, on

page 1311, volume 2 of the contestee, you will find the following

names of persons, who are credited with voting the ballots which

are photographed on that fac-simile; and here are the names:

Charles Hellerstein Bertha Goldberg, Nathan Schwartz,

Mary Kobey, Herman Kortz, Rosie Silverburg, G. A. Ritzman,

Aaron Gardenswartz, Hannah Lerner, and Abraham Greinetz.

There are ten names.

The pages on which you will find their testimony are in

volume 7 of the contestee, from 5418 to 5458, and out of those ten,

there are four who swore they were assisted, and they gave the

name of the man who assisted them, and that man, we say, is

the man who wrote every one of those ballots.

There are five others that swore they wrote their own ballots,

and no other, out of that same list. Those five are Charles Heller

stein, Bertha Goldberg, Nathan Schwartz, Mary Kobey and

Abraham Greinetz.

Now, gentlemen, I ask you, how you can say, under your

oaths, that yau believe that there were at least six different per-

sons engaged in writing the heading of those ballots? It never

happened, gentlemen. It is impossible. But how do you explain

it? Why, if you accept my theory, it is explained at once. The

ballots which those witnesses swore they wrote were not their

genuine ballots, although they bore the same number on the poll-

book, opposite their names. There was a substitution of ballots

in that case, as clear as noon-day, and by that substitution we

mean that the genuine ballots of each of those people remained in

the ballot box with the seals unbroken. The seals of the spurious

substituted ballots bearing duplicate numbers had alone been

broken. Hence, according to the testimony of the contestee's

own witnesses—there must have been foul play in that ease.

Gentlemen, that is 16-3, and is one of the saintly fifty-six

precincts. That is what those tell-tale figures disclose as to that

precinct. A man took the stand by the name of Abraham

Greinetz; he swore that he voted a Republican ticket, but the

number on one of the unsealed ballots and corresponding number

on the poll book credited to him, disclosed that he voted a Demo-

cratic ticket. You will not find any Republican ticket in that

bunch of ballots. Well, now, there was not a substituted ballot

in that case, strange as it may seem, but there was something

else done that was equally infamous. That man, Abraham

Greinetz (you will find his testimony on page 5418 of the con-

testee, volume 7), was credited with voting a Democratic ballot.



JOINT SESSION JOURNAL. 235

numbered 141, and that is one of these ballots in Exhibit "C-46 ;"
but when the unsealers went on unsealing scores of other ballots,
they found a Republican ballot in the same box

' 
numbered 241,

voted by the same man, from the same address. No doubt about
it, gentlemen. Now, how did that happen? Abraham Greinetz
.swore he voted his Republican ballot late in the day; the ballot
voted earlier in the day, credited to him from the same address,
with another number on, it was Democratic, as I have already
stated. I will tell you how it happened: The judge of election
slipped in one of these prepared ballots on that man Greinetz'
name early in the day, with the word Democratic on the head of
it. That accounts for ballot Number 141 that is in this list.
Later in the day Greinetz appeared in person and they were afraid
to refuse him the right to vote and they allowed a second vote
to go in on his name, and that time it was a Republican ballot.
No. 241, showing the man was telling the truth when he said he
voted a Republican ticket.

Now you will find another witness from this same precinct,
Louis Valensky, who swore he voted a Republican ticket and the
number on his ballot shows that the ballot credited to him is
one on that photograph. He says he voted a Republican ticket.
There is no. Republican ticket there credited to him. He appears
from the unsealers' report to have voted a Democratic ticket.
That is in 16-3 also.

Rebecca Peterman was another witness who testified from
the same precinct. She swore that she was assisted, but she
told the judge to write, "Republican" on the head of her ballot
and it appears in that list written "Democratic."

Now, gentlemen, if you desire a duplicate of this statement
to check me up between now and next Monday, to prove whether
I have been making correct statements to this body, I am willing
you 'shall have it. Do you want it?

Mr. Thomas: Go on with your argument.
Mr. Waldron (continuing) : He don't want it, gentlemen.

He is afraid to be put to the test. (Applause.)
Gentlemen, need I consume any more time about the case

as it applies to the city of Denver? Can you, from this mass of
uncleanliness, of crime, of fraud, of official villainy extract any-
thing pure, anything which you, on your oaths, would say, if
sitting as a petit jury, satisfied you there was an honest election
in any one of the precincts that we have attacked? I don't
believe it.

I must pass on to the outside counties, because there are sev-
eral of them to be noticed. I will first take up the county nearest
at home bearing a name of remarkable coincidence with the name
of one of the principal parties to this controversy, Adams county.

In the report (known as the Griffith report) which comes
in immediately between the majority, and the minority report,
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the statement is made that the testimony was so conflicting as to

Adams county that the gentleman who wrote the report said he

couldn't satisfy himself that fraud was established sufficiently to

affect the vote of that county.

Now, here are the cold facts, gentlemen, and I will show you

all the conflicts there are. In Precinct No. 12, Colfax Precinct,'

where Adams received eighty-four majority, the Republican judge

was not allowed to serve. Legal voters were forcibly prevented

from voting unless their names appeared on the list held by a

Democratic constable. Just think of it, gentlemen, here, at your

very doors, there was a Democratic official, armed, standing there

.with a prepared list, and if the name of the individual who ap-

peared to vote, although he was a legal voter and a registered

voter in that precinct, was not on that list, he was not allowed

to approach the polling place. He wasn't allowed to state his

case to the judges of election. Voter after voter was kept away

at the point of a pistol, from approaching the polls even, and, in

every instance—a remarkable coincidence,—they were Republi-

cans. In the same precinct the registration book was changed

whereby about fifty legal voters were disfranchised and foreign-

ers, not naturalized, were allowed to vote and Republican chal-

lengers were driven from the polling place. About twenty-five

fraudulent votes were polled and a great many of the persons

credited with voting, did not go to the polls at all. I have the

pages here where all this testimony appears, and any gentleman

in this body, or any lawyer on the other side, can have a copy

of it.
Now, that is one precinct, and it seems to me there is enough

fraud there, unless fully met by testimony, to throw it out; and

yet, remarkable to say, there was not a human being took, the

stand to deny any one of those facts, not one, gentlemen. I chal-

lenge any member of this body, or any lawyer on this floor to pick

out a scintilla of testimony in this entire record to contradict

the statements made by our witnesses as to that precinct.

Now I go on to Big Dry Precinct, No. 13, Adams' majority

79; there was no poll book in the ballot box and the ballots were

produced from the wooden box, the glass box being missing, the

ballots not folded and never passed through the slot of the ballot

box. Expert report, 7 ballots in one handwriting, seven in an-

other; total, 14.

Kiowa, Precinct 14, Adams' majority 14; clerk of election

not a resident of the election precinct; election officials drunk;

judge calling the votes, having a fountain pen in his hand, which

he traced along the ballots—non-resident of precinct wrote up

returns instead of election official; a witness for the contestee

said his ballot had been tampered with; that is a witness they

produced themselves before the committee; the committee heard

that with their own ears. He swore that the ballot that he voted
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had been tampered with and crosses put on it after it had been

placed in the ballot box by him.
Precinct No. 15, Adams' majority 26; election officials per-

mitted. numbers of non-residents and un-naturalized foreigners to
vote.

West Brighton Precinct No. 8, first box contained only part
of the ballots; next day County Clerk Lunney brought in another
box; seal of box broken.

The entire testimony shows many legal voters were disfran-
chised in the precinct by means of fraudulent change of registra-
tion book.

The expert's reports as to those precincts were as follows:

Precinct 12, number of spurious ballots 26.

Precinct 13, number of spurious ballots 14.
Precinct 2, number of spurious ballots 10.
Precinct 8, number of spurious ballots 8.
All Democratic.
That is enough to throw out all of those precincts, and the

majority in them for Adams was 213.

I will recite all the testimony produced from that County in
favor of the contestee. There were just four witnesses sworn.
One of them was M. C. Knight, who said his ballot had been
tampered with.

This is from Precinct 2, he identified his ballot, the same as
the witnesses did before the committee from Denver. Libby
Nordloh identified her ballot, and two other witnesses did the
same, and that is all the testimony, from Dan to Beersheba, in-
troduced by the contestee from Adams County, and yet you are
told that our case has been met. Why, gentlemen, that is simply
absurd and I will not discuss it further. I say all the Adams
County majority for contestee in those precincts ought to go out,
making a difference Of two hundred and thirteen.

Now we come to Conejos. Gentlemen, the "Big Mitt" oper-
ators in Denver, notwithstanding their marvelous skill, are still
in the infancy stage compared with the perfection of the machine
in Conejos County. For ten years past this is the way politics
have been run in that County. What I am about to state is
wholly uncontradicted.

One gentleman, to-wit, the Honorable William Adams, fa-
miliarly called by his friends "Billie," is the autocrat of the
Democrat Party in that County. What he says, goes; there is
no appeal. His decision is final, sure enough. On the other
hand, a gentleman by the name of Brickenstein, callinc, himself
a Republican, and another gentleman by the name of "&ashauer,.
also calling himself a Republican, run the other side of the street.
These three gentlemen, one representing the Democratic Party
and the other two representing the Republican Party,. get to-
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gether in a little friendly love-feast and fix up the ticket between
them for both sides—I mean the county ticket and the Legis-
lative ticket. Consequently, when the official ballot is printed
headed "Democratic," you will find about half Democrats and
half so-called Republicans. When you pick up a Republican
official ballot, you will find exactly the same names on it—you
pay your money and you take your choice when you go to the
polls. You have got to vote the machine ticket, whether you
want to or not. That is one of the beauties of the Australian
ballot system.

Now, that is simplicity simplified. The testimony is that
there have been some incipient revolts and rebellions among
people there who are Republicans—I mean who are genuine Re-
publicans and want to have a straight Republican ticket put in
the field. But they find it don't pay, the machine owns all the
county offices; the power of the machine there is simply astound-
ing. One witness swore that the Honorable William Adams as
one of the means by which he exercises his potent power in that
County, dispenses railroad passes to his friends or those whom
he may desire to be his followers. I don't know whether the wit-
ness told the truth, or not, but I looked through the testimony
in vain, for any denial from Mr. Adams, so, under the ordinary
rules of evidence, we must accept the statement of that man as
true.

I never heard before that Mr. Adams was a railway official.
It is remarkable, not being connected with a railroad, how it is
that he is in possession of these delightful pieces of pasteboard.
The genuine Republicans of that County got together at the last
election and placed a ticket in the field called the "Independent
Republican" ticket, but it didn't happen to have the State officers
on it, it only bore names of candidates for County offices. Now,
the remarkable thing is this: Mr. Peabody carried that County
by a small majority on the face of the returns, but brother Wil-
liam got between eighteen hundred and two thousand majority
in the same County. Well, how did that happen? It occurred
in this way: The County was divided by an imaginary line.
Peabody's vote wasn't interfered with South of that line. North
of that line Alva Adams' vote was carefully looked after, but
both North and South of that line the Honorable William Adams
got practically all the votes.

Now what does the testimony show about the precincts that
were carried most heavily for Adams in that County? They
were Precinct 9 and Precinct 12, where he received 538 _majority
on the face of the returns. The proof shows on the part of the
contestor, that Senator W. H. Adams voted the Mexican popu-
lation through interpreters of his selection. Practically half the
voters in the precincts were assisted without the requisite oath
being administered in a single instance.
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A large proportion of these assisted voters could write their
own ballots, but were not allowed to do so.

Senator Adams called off the ballots in one of these pre-
cincts, though he was not an election official.

Now, that is the way that the election was carried down

there, according to our testimony.

The experts reported as follows:

122 spurious ballots found in ballot box from Precinct 9.

100 spurious ballots found in ballot box from Precinct 12.

Much evidence in addition to the foregoing was taken, show-

ing that various other frauds and violations of the election laws

were practiced in the interest of the Democratic ticket.

The testimony on behalf of the contestee did not controvert

the evidence on the part of the contestor, save as to the experts'

reports and then only to the extent of denying the correctness

of the experts' conclusions touching forty-five out of the 222 bal-

lots pronounced spurious.

That is all the testimony that was introduced on behalf of

the contestee. It virtually amounted to this: That twenty-eight

persons testified they voted and wrote their own ballots in Pre-

cinct 9; seventeen in Precinct 12. And right there, gentlemen,

is where another object lesson comes in as to how the machine

was operated. There are just forty-five ballots out of the two

hundred and twenty-two, about twenty per cent. of the ballots
picked out as spurious by the experts, that were questioned by

witnesses who testified. •

In volume 2 of the contestor's evidence, at page 1476, will

be found photographed a fac-simile -of the heading on the ballots
found by the expert testimony to have been written in a few
hands; "D-25" is the number of the exhibit, and when you look

at it you will be willing to stake your existence that one man
wrote every one of the ballots. Yet there were nine witnesses
testified they wrote their own headings on their ballots and put
them in the •ballot box, and the very ballots they are credited with
voting are shown in that exhibit. In proof of this I will give you
the pages. The unsealers' report will be found in Volume 1 of
the contestee, page 64, showing the names and numbers of bal-
lots of voters represented on Exhibit "D-25." The testimony of
the voters themselves will be found in Volume 8, running from
pages 6693 to 6909; that is to say, 6693 is one; 6702 another;
6723 is another; 6791 is another; 6798 is another; 6799 is another
and 6829 is another. In addition to those witnesses, there were
a large number of assisted voters who swore their ballots were
prepared for them, and those prepared ballots are also shown in
that exhibit. From the same precinct there is Exhibit "D-24"---
there are six names on that—that is, the testimony shows that
six persons swore they wrote their own ballots, but the exhibit
proves one man wrote every one of them.
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From Precinct 12 there was an exhibit, "D-29-a," that is also
in the same condition; six different men swore that they wrote
their own ballots, and yet, in every instance you will find the
exhibit discloses that one man wrote them all.

In Las Animas county, gentlemen, there was a more remark-
able condition of affairs shown than in any of the other counties
to which I have called your attention. There the officials were
all Democrats. The County Commissioners appointed alleged
Republican judges to fill alleged vacancies in the election boards
of all the precincts the Republicans were expected to carry. That
was done at a meeting of the board when the sole Republican
member was not present; he never received notice of the meeting
until after it was held. In .addition to that, the County Judge,
a gentleman by the name of Lindsey, imported County Judge
Means from Adams county to Trinidad, to help him grind out
naturalization papers, and the two County Judges, in the same
room, were running their naturalization mill side by side, each
seeking to emulate the other as to the number they could issue
in the shortest possible space of time. The County Commission-
ers changed the polling place of one of the strongest Republican
precincts in the County, Primero Precinct, to an inaccessible place
•outside of its limits—miles away from where the voters live and
in a broken and somewhat mountainous country. On election
day a majority of the judges of election, as they are authorized
to do by law, changed the polling place back to where the elec-
tion had always been held in the past. One of the judges, how-
ever (and remarkable to say, he was the supposed Republican
judge that had been recently appointed by the County Commis-
sioners), assumed the authority to move the polling place to a
point still more remote than before, and there went through the
form of holding an election. He claimed eight votes were cast
there, and, strange to say, Peabody got two of them—how they
got in there, I can't imagine. Now, at the regular polling place
in that precinct, the two judges proceeded to conduct an elec-
tion and a third judge was elected and served; four hundred and
•twenty-nine majority appeared on the face of the returns from
that precinct, in favor of Mr. Peabody. Gentlemen, the Denver
machine that has its slimy tentacles extended all over this State,
dispatched skilled lawyers from Denver to help out the local
machine in disfranchising every voter in that precinct. A man-
damus suit was begun before this convenient County Judge
against the County Board of Canvassers, to compel them to
count the eight votes and not to count the four hundred odd
votes polled at the proper voting place. Strange to say, the hyp-
notic powers of the Denver machine were such as enabled the
Denver lawyers to secure an answer to be signed by the defend-
ants inside of an hour and a half, in the most remarkable man-
damus suit on record. The County Board of Canvassers were
commanded, by the County Judge, to throw out the returns that
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represented the four hundred odd votes, and to accept the returns
of the eight votes. When you gentlemen served in your capacity
as a canvassing board, you gave Mr. Adams the benefit of those
six votes and deprived Mr. Peabody of the benefit of those four
hundred and twenty-nine majority, because the returns as made
out and sent here did not show the true state of the vote. After-
wards, the District Court of that county, in a suit brought for
that purpose, adjudged that the suit brought before the County
Judge was a collusive one and fraudulent, and commanded the
county canvassers to reconvene and count and certify the legit-
imate returns from that precinct; but this was too late for us
to get the benefit of it before you sitting as a canvassing tribunal
to declare the result of the election on the face of the returns.

Now, gentlemen, in Precinct 31, which Mr. Adams carried
by nearly three hundred majority, there was a marvelous vote
of 796 returned. The poll books, which only held five hundred
names, were all filled up and loose sheets containing the other
two hundred and ninety-six names were prepared after the elec-
tion and were filed with the County Clerk. Concerning that pre-
cinct, witness after witness testified that there were hordes of
colonized striking coal miners, Italians and other foreigners
voted, whose hatred of ex-Governor Peabody is only equalled by
the venom of an infuriated serpent. They were colonized in the
town of Trinidad, according to the testimony, only a few days
before election, by the hundreds; they voted in that precinct and
swelled its vote to a point that was never known before in the
history of the State, and they disappeared, like birds of passage,
immediately after the election. There were other things of like
character shown in reference to another precinct that Adams
carried by a large majority, but the entire testimony discloses,
gentlemen, that in every precinct carried by Mr. Adams, that is,
of any moment, there were scores and scores and sometimes hun-
dreds of alleged illiterate voters that were assisted without ever
being sworn. At but one precinct, gentlemen, was that state of
facts shown by the testimony to be true, with reference to the
vote cast in favor of Mr. Peabody, and under the rule which we
claim is the rule of law governing this case, we admit that pre-
cinct should be ignored. When you cast up the returns from
precincts where the testimony shows that the voters were as-
sisted without being sworn, that Mr. Peabody carried, and from
the precincts that Mr. Adams carried, where the same condition
of affairs existed, the net result is—I have a table prepared here
—a total gain for Peabody of 1,206. Under the doctrine of ex-
cluding the returns where large indefinite numbers of assisted
voters were not sworn, total gain for Adams, by the same rule,
228; the net gain for Peabody is 978—nearly a thousand votes in
the County of Las Animas alone. If any of you gentlemen desire
copies of that table, I will gladly furnish you with them.
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Now gentlemen, I have shown you the condition in Conejos

Comity, and that two precincts in that County ought to go out,

making difference of nearly 540 votes in favor of Mr. Peabody

under the rule I contend for. There is a difference of nearly a

thousand votes in Las Animas County for Mr. Peabody, and in

Adams County two hundred and thirteen votes should go out. In

the County of Pueblo, under the same rule, there should be two

hundred and eighty-nine votes eliminated in precincts where large

and indefinite numbers of assisted voters were not sworn before

their ballots were cast, making up in the aggregate, close to three

thousand majority for Governor Peabody, under the rules of law

that control in courts in deciding election contests, where they

are clothed with jurisdiction.

I do not know whether the gentlemen on the other side claim

anything for Pueblo County. Their report does not—at least

nothing specific. As I am discussing these outside counties, I

will be frank with you about Pueblo County. The testimony 011

behalf of Mr. Adams does establish, in my judgment, that there

was some fraudulent registration prior to election, in that

county, doubtless in the interest of the Republican candidate. I

am putting the case for the other side as strongly as they could

claim it under the evidence. In doing that, gentlemen, the Re-

publicans not only did wrong, but they committed a crime. I am

not here to palliate, condone or defend Republican misconduct,

any more than I am Democratic. I can only say in extenuation

for those people, that, according to their code of political ethics,

the Mosaic law "an eye for an eye and a tooth for a tooth," might

be justifiably applied, to offset, to a small extent, like illegalities

practiced in this City for the Democratic ticket. I suppose they

worked themselves up to the point of excusing themselves under

the old adage of fighting the Devil with fire, that the only way by

which they could meet that character of villainy in this City was

to practice some of the same tactics in the County of Pueblo. But

that is no justification. You will understand I am only stating

my individual belief as to the process of reasoning by which they

attempted to justify their conduct.

.The number of men connected with that registration I be-

lieve were only three. But gentlemen, Mr. Adams, according to

the testimony in this case—his own testimony—did not lose a

single vote in the County of Pueblo by that fraudulent registra-

tion. The District Judges there, one a Democrat and one a Re-

publican, held court en, bane and displaced the Sheriff of the

County, created their own special officers and issued warrants by

the score—yes, by the hundreds, and placed them in the hands of

these officers to arrest any one who should attempt to vote on the

fraudulent registrations. They placed watchers at the polls, and

so zealous were these watchers that they arrested thirteen men

and brought them before these Judges, and Judge Voorhees dis-

charged every one of them because they were shown to be legal
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voters. These officers were so vigilant that not a solitary ballot
represented by the fraudulent registration got into the ballot box.

Now gentlemen, the attorneys for the contestee saw proper
to introduce in evidence the proceedings of a Grand Jury that was
convened in Pueblio County after the election, over which a bud
ding statesman by the name of Hume Lewis, presided. That, gen-
tlemen, was the most remarkable grand jury, save one, in the
history of this State, because it returned two hundred and fifty-
seven indictments for various charges connected with supposed
infractions of the election laws. •

Now, you may think, from that statement, that there were
two hundred and fifty-seven scoundrels in the County of Pueblo
engaged in nefarious pursuits and devices in the interests of the
contestor, but you will discover your mistake when you learn the
number of defendants included in those two hundred and fifty-
seven indictments. Fifty-two indictments were returned against
one man; fifty-eight against another, forty against another, and I
think the lowest on the list was something like ten or eleven.
They multiplied offenses by all the ingenuity that the District
Attorney could devise out of the material they had on hand. Out
of those two hundred and fifty-seven indictments, the remarkable
fact appears that not one of them relates to illegal voting on elec-
tion day, not one—not a single person thereby indicted for an
offense committed on election day. They all relate first, to pro-
curing illegal naturalizations; second, to procuring fraudulent
registrations. Those were, substantially, the two offenses; and
you must marvel at the resources of the lawyer who could carve
out and construct the various crimes set out in these indictments
on those two facts. If that don't look like persecution, if that
don't bear the stamp, on its face, of an attempt to use the machin
ery of the law for the purpose of persecuting individuals of an
opposite pOlitical faith, I fail to understand what persecution
means.

I simply contrast, gentlemen, the remarkable results of the
labors of Mr. Hume Lewis' grand jury, with the results of Judge
Mullins' grand jury in Denver during the same time. "First, look
upon this picture, and then upon that."

Gentlemen of the Convention, my time is drawing to a close,
I may have said more than you may have desired to have me
speak. I feel somewhat exhausted, physically as well as men
tally. For nearly six weeks I have lived and slept with this case.
I have worked day and night, many and many a night when the
boon of sleep was denied me until the early hours of the morning
Its effect is telling on me. I have maintained myself solely by
the exercise of will power and I feel that possibly I may not
have given the cause of my client, and what is still a greater
cause, the cause of justice, that character of service which the
solemnity of the occasion and the gravity of the issues that are
presented, would demand at my hands. I have done my best. If
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I have failed, it has not been for lack of honest effort, but is due

to the fact that I may be mentally unequal to the onerous duties

that have been imposed upon me. I do not believe that the history

of litigation in the civilized world has ever produced the equal of

this contest, in the number of witnesses, in the range the testi-

mony has taken, in the volume and mass of proof to be analyzed,

and it has been a task that has almost worn me out to accomplish

the little you have seen me perform.

Now, gentlemen, in the closing moments of my address to

you on this occasion, I wish to impress upon you the profound

and serious character of the duties that are weighing upon your

shoulders. Many, and doubtless all of you, have read that great

masterpiece of Charles Dickens, Oliver Twist. The central charac-

ter in that great novel was a skilled thief and keeper of a "fence,"

known by the name of Fagin. That man plied his nefarious

vocation by corrupting the morals of homeless, friendless, parent

less little waifs of society, making thieves of them, sending them

abroad to commit the crimes of picking pockets, burglary and

other offenses of like character, bringing home to him, like a

spider in his web, the fruits of their infantile crimes and misdeeds.

Poor Oliver, a tender, innocent, harmless, homeless, helpless,

starving boy, was led into that vile monster's den and he thought

to corrupt him to make him a thief, so that the proceeds of his

youthful offenses would swell his ill-gotten gains to the extent

of the success which the little fellow's effoits in that direction

might produce.

Gentlemen, can you blot out Faginism by simply laying your

hands on the tools that the real Fagins use to ply their infamous

calling? My friends, can you destroy Faginism if you merely

punish the Oliver Twists, the Artful Dodgers, the Swipes' and al-

low the Fagins to remain in business and retain the proceeds of

their crime and villainy? No, gentlemen, to stamp out Faginism

you must throttle Fagin himself. You must either hang or imprison

Fagin. Filling your jails with his tools, with his emissaries, will

never reach the core of the evil. Your county jail is now almost

swelled to the bursting point with poor, unfortunate wretches.

who at the behest of those in power and social position, performed

the various acts and committed the various crimes for which

they are now suffering punishment. Gentlemen, do you believe

that something like fifty or sixty men, now all told, would commit

that many different offenses, each in his own proper person, unso-

licited, uncontrolled, unguided and undirected by some master

mind or minds? You know it never happened. No man commits

crime, except for an adequate motive, that is, if he is sane. No

man voluntarily places himself in the meshes of the law, unless

there is some powerful object to be attained by his misdeeds. You

know, gentlemen, that those men were simply tools. We have

not, as yet, placed our hands on the seat of the disease. The

snake has been merely scotched—he has not been killed. The

AL
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only way that we can ever prevent the commission of election
crimes in the future is by making the crime itself unprofitable.
Merely punishing this man, that man, or the other, while the men
who prompted it, who set in motion the machinery by which the
work was done, who conceived the fraud, who mapped out the
programme by _which it might be carried to success, are left
unscathed, your labors are fruitless, those are the men that must
be brought to the bar of justice. I care not who they may be,
whether they be Republicans or whether they be Democrats. I
am not here to condone crime committed by one party or the
other. I stand here as the advocate of a clean ballot, an open,
fair, honest election, and if you displace from power, as I believe
you will, by your vote on this occasion, the gentleman who is the
beneficiary of these crimes, you will have rendered a service to
the State that will redound to your honor and that of your
posterity.

Gentlemen, it was published broadcast to the world not
many months since, that the distinguished contestee in this case
said that he did not desire to hold a seat besmirched with fraud.
That statement was published and its correctness remains unchal-
lenged. That was the statement which an upright, intelligent,
honorable gentleman should have made. But in the light of the
revelations brought forth by this investigation I am constrained
to say, without being amenable to the accusation of uncharitable-
ness, that the performance does not keep pace with the promise.
Speaking for myself, and I say it from the depth of my heart, in
all candor, this earth does not contain money enough to induce
me to hold the seat now occupied by the contestee in this case,
in the light of the evidence here adduced, regardless of whatever
the verdict or judgment of this body may be. (Applause.)

One of the reports filed herein in favor of Mr. Adams finds
that his entire majority on the face of the returns from 48 pre-
cincts in this city should be blotted out, because of the gross,
glaring frauds committed in his interests. Is his seat be-
smirched with fraud, even if you allow him to retain it? Even
his retained advocates will not have the hardihood to answer in
the negative.

Gentlemen, as I remarked on yesterday, and I said then what
is but true, that when two-fifths of any organized being is hope-
lessly diseased, to assert that the remainder can be sound and
healthy, is to state what every intelligent person knows is utterly
impossible. If this election was so tainted with fraud in that
great number of precincts, I say that the presumption of fact,
as well as of law, is that it extended beyond the limits assigned
in that report; the methods by which the frauds were executed,
were more skillfully concealed; the work more artfully performed
than at preceding elections. In the vernacular of the street, it
was not so raw in the residence districts as in the so-called police
precincts, but it was there all the same.
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Gentlemen, I thank you sincerely for the attention which

YOU have kindly given to my remarks. Perhaps I shall never have

the honor and pleasure of again addressing this or any future

Assembly, but I shall always carry with me a delightful remem-

brance of the fact that though most of you gentlemen are entire

strangers to me—many of you I am satisfied do not accept either

the soundness of my premises or the conclusions that I have

drawn from them—you have nevertheless all listened to me

patiently, carefully and respectfully, and for that, I thank you.

There is much food for thought in the reflection that in so bitter

a political controversy as this, where human passions have been

wrought up to a point almost beyond further tension, that even

political adversaries, bitter partisan adversaries, will listen with

due respect and attention to a counsel who is advocating a cause

disagreeable, I might almost say loathsome, to them. For that,

gentlemen, I thank you from the bottom of my heart, and from

henceforth I shall and will entertain the belief that there is hope

for political regeneration in this commonwealth, and that every

man and woman in this assembly, whatsoever your politics or

your party affiliations may be, will respond with a hearty amen

to the sentiment I have just given expression to.
Gentlemen, again I thank you. (Applause.)

The Joint Assembly took a recess until 10 o'clock a. m.,
Monday, March 6, 1905.

Approved:

JESSE F. McDONALD,
Lieutenant Governor.

Attest:

M. Z. FARWELL,
Secretary.
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The Joint Assembly was called to order at 10 o'clock a. m.
by the Lieutenant Governor Jesse F. McDonald.

Senator Morgan requested permission to introduce the fol-
lowing signed communication:

"To Jesse F. McDonald, as President of the Senate and as Pre-
siding Officer of the Joint Convention of the Fifteenth
General Assembly:

"Sir:

"I have to inform you that on. the 2nd day of March,
1905, one James M. Herbert and Daniel Sullivan offered and
promised to pay the undersigned the sum of one thousand five
hundred dollars, to vote for the Honorable Alva , Adams for
Governor in the contest now pending before this Joint Conven-
tion. Of this sum James M. Herbert paid the sum of seven
hundred and fifty dollars. This money I have given to George
Stidger, District Attorney for the City and County of Denver,
for his official use. I have also given to him such information
as he requires in his official capacity.
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"I also desire to lay the matter before the people of the
state, the senate and the joint convention, as it affects the ques-
tion now pending before this convention."

(Signed.) "B. W. MORGAN."

Moved by Mr. O'Connell that a Committe of five (5) be ap-
pointed by the presiding officer to investigate the charges made
by Senator Morgan in his statement, and report their findings to
the Joint Convention within 48 hours. The motion prevailed,
and the Lieutenant-Governor appointed the following members
as the committee of investigation: Senators Cornforth and
Ballinger, and Messrs. O'Connell, Sherwin and Bromley.

Moved by Senator Robertson that all oral arguments thus
far made, together with those to be made, and all other oral
proceedings of the Joint Assembly be incorporated in the record;
and that the presiding officer make the necessary arrangements
therefor. The motion prevailed.

At the hour of 10:12 a. m., Milton Smith, Esq., opened the
argument for the contestee, and spoke as follows:
Mr. President, and Gentlemen of this Convention:

I am not a public speaker. My experience so far as talking
is concerned, has been in addressing juries upon the facts and the
courts upon law questions. If, as Mr. Waldron says, you are not
sitting as a petit jury in a determination of the facts as shown by
the evidence, then I have some trepidation as to what I should
say to you. But you are a jury—you are a jury that judges both
the law and the facts. You are not a pdlitical machine at this
time. I am not addressing you as sixty-six Republicans and
thirty-one Democrats. When you were elected, when you re
ceived your certificates of election, you were no longer the candi-
dates or the representatives of your political parties, but you be-
came the representatives of all the people of your respective dis-
tricts, and the representatives of all the people of this state.
When you entered this hall, you laid aside your politics, so far
as all legislative action was concerned, and so far as any action
which you were to take in the capacity of members of the legis-
lature was concerned.

So I say, gentlemen, you are not sitting here now as party
men. You have no right to consider that James H. Peabody
was the Republican candidate for the office of Governor of the
state of Colorado, or that Alva Adams was the Democratic
candidate. You are not to determine this contest merely as a
controversy between these men, as men. In your judicial ca-
pacity you are to determine it according to the evidence and the
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law, and to follow the procedure laid down by the law makers of
this state. If you are not sitting in a judicial capacity—if the
framers of our constitution and our laws did not intend that
this should be a judicial inquiry, and not a partisan one, why did
they proVide so carefully for the procedure that was to be fol-
lowed? The statute provides for the filing of a complaint or
petition, of an answer, for the taking of evidence, for argument
by counsel, for deliberation by the members of the legislature,
and, finally, a vote—and then what? The pronouncing and en-
tering of a judgment.

If that does not constitute judicial action, and raise you far
above the plane of politics, then I do not know what was the
intention of the framers of our laws. The constitution of the
state expressly provides that in this matter you are sitting in a
judicial capacity.

Gentlemen, this is not a partisan inquiry; it is far beyond it.
It is an inquiry by you as the representatives of the people as to
who was legally elected to the high office of governor. In the
abstract it matters not whether it was Mr. Peabody or Mr.
Adams who was elected; but it does make a difference to us, and
to those who are coming after us, that the constitution and the
laws be observed; that the voice and will of the people, as ex-
pressed at the polls, shall prevail, and that the person who is
legally elected to the office of governor shall occupy that position.

Unless these questions shall be determined in the manner
provided by law, and according to the very truth, then our con-
stitution and our laws are a nullity, and constitutional govern-
ment gives way to anarchy and might.

Will you, because you have the power and the might, be-
cause the court of appeals of Kentucky and the supreme court of
the United States eay that your action is not reviewable, because
the supreme court of this state has not the power to review your
decision, because you may, in your discretion, lay aside your con-
science and vote as you please—will you, I say, vote to oust Mr.
Adams? Oh, no, you will not do so—you will follow the law,
and you will determine this controversy according to the evi-
dence. Governor Adams knows, his attorneys know, that you
do not sit here to ignore the law, to ignore the evidence, prepared
to use the arbitrary power which you possess, prepared to lay
aside your conscience, and to say that because there is no review
of your action you will take the course that counsel for the con-
testor would have you. Governor Adams knows that you will
not do so. He has abiding faith and confidence in the integrity
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and in the honesty of the members of this legislature. He did not

invite this controversy, neither did he shrink it, and neither has

he feared the result. All of you who have talked with him, all of

you who have read his public utterances upon the question, know

that at every stage in the proceeding Governor Adams has ex-

pressed abiding faith and confidence in the integrity and honesty

of the members of this legislature.

Now, gentlemen, the duty has been ascribed to me of dis-

cussing some of the evidence from the outside counties. Let us

see what are the conditions in some of these counties.

The first charge made by counsel for contestor against the'

Democratic party relates to Conejos county. He says that both

the Democratic and Republican parties of that county are con-

trolled by three men, Senator W. H. Adams being the Democratic

autocrat, and Charles H. Brickenstein and Fred Washauer the

Republican autocrats. Anybody who is familiar with the poli-

tics of Conejos county or of this state, understands the unique

political situation existing in Conejos county. The people there

seem to approve of it. It may be described as follows: For a

number of years, in order to insure the election and selection of

the best men to fill the local offices, the representatives in con-

vention assembled of both the Democratic and Republican par-

ties have united upon the same men for county and other local

offices. Partisanship and political strife have existed there to

the same extent that it has in the other counties, so far as the

state and national tickets are concerned. Never, in recent

years, until 1904, has there been any dissatisfaction. In 1904 an

independent legislative and county ticket was put up. The battle

was carried to the people. At the polls about twenty-four hun-

dred votes were east. The independent candidate for state

senator received of this twenty-four hundred and odd votes, be-

tween five and six hundred, and no more. He received credit for

all the votes that were east for him.

There was no independent nomination for the office of gov-

ernor, consequently it was not in controversy there. How, then,

can it be said that the union of the Republican and Democratic

parties upon the legislative and county tickets in no wise af-

fected this gubernatorial controversy? Nothing has been shown

which is indicative of any fraud, intimidation or coercion. But

what is the charge? It is, that there was a conspiracy between

Senator Adams on the one hand, and Messrs. Brickenstein and

Washauer on the other.

You have canvassed the vote of Conejos county. It is a

part of the record before you. The vote in precincts 9 and 12,
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comprising the town of Alamosa, gave Mr. Peabody 125 votes.
and Mr. Adams 663 votes. But in many of the precincts in the
county Mr. Peabody had a majority proportionately as large as
that given in 9 and 12 for Mr. Adams.

You will understand, and you will agree with me, that if
there was a conspiracy against Mr. Peabody in Conejos county,
and if the conspirators were Senator Adams and Mr. Bricken-
stein and Mr. Washauer, Mr. Adams being on the north side of
Mr. Waldron's imaginary line, and Mr. Brickenstein and Mr.
Washauer on the south side of that imaginary line, that Gov-
ernor Adams would have received as large majorities in all of
the precincts as he did in precincts 9 and 12. On the contrary,
Mr. Peabody received an overwhelming majority in many of the
precincts.

To illustrate: in Guadaloupe precinct No. 1, Adams received
41 votes, Peabody 194. In San Rafael, Peabody received 209
votes, and Adams 18. In Manassa, Peabody received 179 votes,
and Adams 151. In Sanford, Peabody received 81 votes, and
Adams 60. In several of the other precincts Peabody's majority
was in the same ratio.

If there was a conspiracy against Mr. Peabody—if Bricken-
stein and Adams voted all of the Mexicans in these various pre-
cincts, then the result would not have been as the returns above
show, but Mr. Adams would have carried the county by from
ten to fifteen hundred, instead of losing it by 150.

I think this disposes of the conspiracy charge.

Now, let us come down to the two precincts in Conejos
county that are attacked. The dividing line between the two
precincts is in the town of Alamosa. In the outside counties
the registration of voters is made by the judges. They write
upon the books the names of all persons whom they believe to be
voters. Personal appearance before the board is not required,
except under certain conditions. In the preparation of this regis-
tration list for these two precincts, two boards of registry meet.
They each consist of three men. If they are not entirely familiar
with the dividing line between the two precincts, it would be an
easy matter for them to get upon the books of both precincts
the names of many persons. They can not tell exactly where the
line runs, and hence it is natural that there should appear upon
both sets of books the names of the same persons. But if you
will examine the poll books which are in evidence, you will find
that not a single person that Mrs. Jarvis or Mr. McClelland tes-
tified to as being registered in both precincts, voted in more
than one of them, nor will you find that a single voter claimed
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by Mrs. Jarvis and Mr. McClelland to reside in Costilla count.)

voted in Conejos county. Some of the people claimed by them

to reside in Costilla county were registered and did vote in Cone-

jos county; but you will find that they were persons who, like

Mr. Becker, lived in Alamosa and had business in Costilla county,

and were over there a good part of the time. Mr. Becker had

employes who liyed in Alamosa. They were at work over in

Costilla county. Now, because Mr. Simon Guggenheim, for in-

stance, has a place of business in New York, and is away from

the State of Colorado, does not deprive him of the right to vote

in Colorado. Because I may be out of the city of Denver and in

the county of Costilla three hundred and sixty-four days of the

year, if I still maintain my residence in Denver, there' is no

reason why I am not entitled to vote here. And yet I can see

how a registration clerk or judge may, because of my presence

in Costilla during the greater part of the year, place my name

upon the registration list of Costilla county as a legally quali-

fied voter there. When you have read the evidence, you will find

that there was not one person who is on the list prepared by Mr.

McClelland, and said to be a resident of Costilla county, and whb

voted in Conejos county, who also voted in Costilla county.

There was some evidence that Mr. Mondragon and his wife did

not vote in the same precinct. Well, that might be explained

upon a great many hypotheses; but the facts are, that Mrs. Mon-

dragon lived with her father-in-law, and he worked on Senator

Adams' ranch. He voted in precinct 9 where he lived, and she

voted in the other precinct where she lived.

Now, gentlemen, without going further into the situation

as to the individual voters claimed to have voted fraudulently,

you will find, if you take occasion to look at the volume of the

contestee's evidence, that all of the people whose ballots were

denominated by the experts as being spurious and fraudulent,

from precincts 9 and 12 of Alamosa, were entitled to vote in

those precincts, and were legal voters thereof.

The experts had upon their list the ex-mayor, the ex-county

judge, and a lot of business men, and that evidence discloses that

each and every of those persons were legal voters, and that they

were registered from one or the other of the two prcincts, and

voted there, and wrote their own ballots.

So, as a matter of fact, gentlemen, we have cleared up those

two precincts entirely.

But counsel says that there is another reason—a most potent

and powerful one—why these precincts should be thrown out, and

what was it? That because the evidence discloses that the illit-

erate voters were not sworn before they were assisted; and be-

cause the evidence does not show how these illiterate voters

voted, it is impossible to separate those ballots written and cast

by the individuals themselves from those cast by illiterates who

_A,
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were assisted, and the entire precincts should be thrown out.
His argument, as I understand it, is, that that provision of the
statute is mandatory. If it is mandatory in one respect, it is
mandatory in all respects. If it is required that illiterate voters
be sworn, and a notation be made on the back of the ballot that
the ballot is that of an assisted person, then a failure to make
such notation would vitiate the precinct, as much as the failure to
swear the illiterate voter.

But the fact is, gentlemen, that if you are sitting here with
the power and discretion that counsel says you possess and may
exercise, with no right of review anywhere, you have the right to
conclude that if you are to throw out precincts 9 and 12 of
Conejos county for that reason, you should also throw out not
merely Huerfano county in its entirety, and Las Animas county
in its entirety, and Costilla county in its entirety, but practically
every other county in the state because it is known to you, and all
you will have to do is to bring your conscience to the point of de-
claring that there were illiterate voters in every precinct in the
state—at least one—who was not sworn before assistance was
given to him, and the result would be that there was no legal elec-
tion held in any precinct. But, gentlemen, you are not going to
that length. You know that the question is, what was the inten-
tion of the voter? Was the person entitled to vote? Was his vote
properly prepared and truthfully counted? We have shown you
that all of the persons in precincts 9 and 12 were legally qualified
voters; that they came to the polls. What did they intend to do?
They intended to vote some ticket. For whom did they intend to
vote? The evidence shows that they intended to vote the Demo-
cratic ticket, or to vote for Mr. Adams, or to vote for Mr. Pea-
body, or some other candidate on the ticket, as the particular
case might be. And the fact, gentlemen, that they were not re-
quired to take an oath that they were illiterates before they were
allowed to vote, does not militate against the counting of the
votes, as the evidence discloses that in said precincts there was
a free and fair election, and every voter cast his vote, and had it
counted in the way that he intended it should be.

The supreme court of this state, in the case of Nichols v.
Barrett, decided some two or three years ago, have expressly
held that in construing the provisions of the election law of the
state of Colorado, the first and most important rule to follow
was to know and learn what was the intention of the voter, and
when that had been done, to give effect to what that intention
was. And so I say, gentlemen, that there is no reason why pre-
cincts 9 and 12 of Conejos county should be ignored, or that any
number of votes east in those precincts should be thrown out.

Now, gentlemen, I want to take up Las Animas county.
Legislation and business transactions and dealings may result in
advantage to one person, and a corresponding disadvantage to
another. The person who receives the advantage, as a rule, cares
very little what the disadvantage is to the other fellow.
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The legislation of the state of Colorado during the last few
years, coupled with the methods of the transaction of business by
large concerns of the state, has caused unsatisfactory conditions
to exist in the state. The result has been turmoil and strife in
various places of the state. One of those places was the county
of Las Animas. They had a strike down there; on the one side of
the controversy were mine owners, consisting largely of the com-
panies known as The Victor Fuel Company

' 
The Colorado Fuel &

Iron Company, The Rocky Mountain Coal & Iron Company, and
one or two others. I am not here, nor am I going to make a
speech against corporations. I am here simply to show you
what the facts are relating to the campaign and the election in
Las Animas county, and to make as clear a statement of that as
I can, and then let you draw your own conclusions as to whether
these companies permitted a fair and free and open election in
that county.

These companies operated in a number of places in the
county. They employ a great many men. Some question came
up about wages, or the number of hours that the men were to
work, and the result was a strike. The militia were called in.
They were sent there by Governor Peabody. Naturally, gentle-
men, the owners and operators in that district were supporters of
Governor Peabody for re-election. Naturally the strikers, the
people who had been driven from their homes by the militia and
the mining companies, would be against Peabody. So that when
it came down to the campaign, and even before the campaign in
Las Animas county began, there was an intense feeling of hatred,
the one against the other. The strikers had been driven from the
various camps out upon the plains and into tents. They lived in
tents. They did not desert the county. A few may have, but not
many. Some of them went into the fourth ward, which is pre-
cinct No. 31 of the city of Trinidad. They lived there. They all
lived in the county. They never went out of the county. The
fact that they were no longer at work for The Victor Fuel Com-
pany or The Colorado Fuel & Iron Company did not deprive them
of the right to vote. They had as much right to vote anywhere
in that county as any other person who lived in the county, pro-
vided they lived some place in the county ten days before
election.

So that we find in Aguilar precinct No. 9, for instance, that
there were about 250 of these strikers living in tents at various
places in the precinct. A large, number of people had been im-
ported into the precinct during the year preceding election to
take the place of the strikers. The strikers not having left the
precinct, and the new men being imported, increased the number
of legal voters by exactly the number of those imported who were
entitled to vote. So that we find the vote in Aguilar was 555 in
1904. It was about 100 more than it had ever been before.

Like cOnditions existed in precinct No. 31 of the city of Trin-
idad. There, a large number of the striking Italians and other
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persons from the various camps in the county had moved to the
city, and a number of the Italians had located around and about
the mac,aroni factory. They had resided there more than ten
days before election, were registered, and were entitled to vote.

This explains the large vote in precinct No. 31, where 796
votes out of 950 registered were cast.

These industrial conditions caused strife, and a great deal of
uneasiness on both sides as to the result. The political condi-
tions also became clear. The mine operators and owners lined
up with the Republican party. They threw in the ballots their '
power and influence in the various camps of the county. The
Democratic party had to fight its battles by itself. Litigation
arose over the registration, changing of polling places and other
things. Registration came on. In Hastings, and dray Creek,
Mr. Chappelle and Mr. Barela took the employes of the company
in trainloads to register. They were registered. The lists of
names upon the pay-rolls of the companies were used in making
registration. You all know what an influence of that kind is—it
may not have its effect upon me; it may not have its effect upon
any one of you; but upon a man that is working for the company,
it is apt to have a controlling effect as to how he shall vote.
When the registration was over, the litigation had ended, the elec-
tion came, and it is interesting to know what happened in some
of these precincts.

The first precinct that I desire to take up is Precinct No. 46,
known as Primero precinct.

The constitution of this state provides that:
"All elections shall be free and open, and no power, civil or

military, shall interfere to prevent a. free exercise of the right
of suffrage."

What was the evidence of what happened down at Primero
on election day? I desire to read just a little of it. I read from
volume 5, at page 3878. This is the deposition of Malcolm Lind-
sey. After some preliminary matters he says:

"At about 6:30 in the morning, I noticed a large body of men
coming rapidly down the road toward the polling place. I had
been sent with a party of deputy sheriffs aiding me, to see that
peace and order was preserved at said polling place, and had
given instructions to my men to allow no one to enter the 100-
foot limit except the judges and clerks of election, the constable
of said precinct, and anyone else who might go there in an offi-
cial capacity, until voting began. About 75 feet in from of the
polling place, there was at that time a wire fence. An abrupt
hill rose just beyond the wire fence, and without it, so that it
was impossible to accurately measure the 100-foot limit in that
direction, so I arranged to use the fence as a limit. I arranged
a small gate between two posts, in the wire fence, sufficiently
large to admit one man at a time, and fasten the tops of the two
posts with wire, to hold them in position. The first man who
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reached the gate was R. J. Bolldock, who I had been informed

was constable of said precinct. I told him that he might enter.

The next man to reach the gate was one Cameron, I had

been informed and believed to be superintendent of the mine of

the Rocky Mountain Fuel Company at Primero coal camp. I

asked Mr. Cameron by what right he desired to enter the en-

closed place marked off by the 100-foot line before the hour of

voting, and he replied that he was an elector of said precinct,

and desired to vote for the election of a judge to fill the vacancy

'which he said existed in the board of judges of election. I sug-

gested to him that If I permitted him to enter for such purpose,

then I must also for the same reason permit the many who ac-

companied him, perhaps 100 in all, most Italians and other for-

eigners, to enter also, and that if I did so permit these men to

enter, that it would be impossible to remove them from the en-

closed place when voting began, and that consequently they

would remain in the enclosed place during the election. Be re-

plied that as soon as the board was organized; he and his men

would withdraw. Upon such assurance I permitted him to enter,

saying, as I remember my words now, 'Very well, Mr. Cameron,

your promise that these men shall withdraw is all I desire. We

don't want trouble. All we want is a fair election.' I then gave

instructions to all of the deputy sheriffs who were with me to

admit any elector of said precinct, or any one claiming to be, to

the voting place, so that they might vote at any election of judge

to be held at the opening of the polls. ,

At the time I returned to the front gate to be giving these

instructions to the men with me, one Frank McPherson entered

the enclosure. Bolldock had been heavily armed. He had on at

least one six-shooter, and at least one rifle strapped to his saddle.

McPherson had no arms when- he entered the enclosure, so far as

I could see. But he had no sooner entered it, than he turned to

me with aq oath and said, 'Now, you came here for trouble. Let's

start it right now. Give me my gun.' All this time perhaps the

entire party of about 100 men had either entered the 100-foot

limit, or were standing just outside of it. McPherson turned to

those behind him and some one of them handed him a shot gun

with short barrels. It was a two-barrelled gun, and was what

was known as a sawed-off gun. He took the gun in both hands,

resting his right hand against the hammers of the gun. He then

began to abuse me and those men who were• with me, and

frightened us, saying, among other things, 'We are here

for trouble. We want trouble and that is what we

came for. Let's begin it right now.' I replied that we

did not want trouble. He says, 'Yes, you do,' and went

on to say, 'I know you men are all officers, but that don't make

any difference. We are not officers.' For the space of half an

hour or about,such length of time, McPherson continued walking

from one man in our party to another, threatening them, and
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abusing them in terms the most vile that I have ever heard; and
while he continued this abuse he kept his thumb on the hammer
of his shotgun, and his fingers on the trigger, and as I remember
it now, kept moving or waving it in a threatening manner. While
he continued his abuse, I kept walking also from one of my men
to another, cautioning them to keep their temper under his mad-
dening insults, and let him do the talking. At about five minutes
to seven I entered the polling place. The polling place was a one-
room house, about 12 by 14 feet in size. When I entered it Mr.
Cameron was there, and Mr. A. E. Johnson, who is, I believe,
manager of the Colorado Supply Company in the town of Pri-
mer°, was also there. With them were about half a dozen or
perhaps a dozen men who had accompanied them; and there
were also present Mr. Louis Trujillo, Mr. Frank Neville and Mr.
A. W. Bradford, the three appointed judges of election in said
precinct. Shortly after I entered the polling place, Mr. McPher-
son also entered it. During most of this time—that is, the half
hour between 6 :30 and 7 o'clock—the men who had accompanied
Mr. Cameron were almost surrounding the polling place. One
large body of men, perhaps 30 or 40, were drawn up in what
appeared to be a somewhat military formation, under the leader-
ship of a man who appeared to be acting as some kind of a mili-
tary officer, and who marched the men up with a few simple mili-
tary commands. This bunch of men were all, or nearly all, armed
with rifles or shotguns. Most of the other men present, who
had accompanied Mr. Cameron, were also armed. These men,
or at least a few large numbers of them, kept up a continual
hollering and shouting and hooting and yelling. The guns in
the hands of those in the military formation were pointed to-
ward the polling place.

At 7 o'clock, or about that time, Mr. Johnson pinned on the
badge of the district court watcher, and called upon Frank Ne-
ville, who seemed to be acting as the presiding judge, to call an
election to fill a vacancy, which Mr. Johnson said existed in the
said board of judges. I protested that all the judges were pres-
ent, and ready to serve, and that no election was necessary.
Then Neville informed me that an election was necessary to fill
Mr. Bradford's place. I thereupon served upon the said Neville
a certified copy of a judgment or decree of the county court of
Las Animas county which adjudicated Mr. Bradford's appoint-
ment as a judge, and the fact that he was such judge. Mr. Ne-
ville thereupon refused to swear in or administer the oath of
office to the said Bradford. I was at that time the clerk of the
county court of Las Animas county, and in my official capacity
as such, I offered to administer the oath of office to Mr. Brad-
ford. Mr. Neville then informed me that even if I did so, he
would not permit said Bradford to sit upon the election board as
judge. Mr. Johnson renewed at this point his request that the
said Neville call an election of the judge. Mr. Neville thereupon

9
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announced that there was a vacancy existing in the office of the

judge of the election, and called an eleption for the purpose of

filling said vacancy which he said so existed. Mr. Johnson then

nominated Frank McPherson to fill such vacancy, and the armed

men present who had accompanied Mr. Cameron and Mr. Boll-

dock, answered with a great shout: 'Aye,' and Mr. McPherson

was declared elected. Thereupon Mr. McPherson moved to

change the polling place to Primer() Coal Camp. At about this

time Mr. Johnson demanded that I and the men who had ac-

•companied me be removed beyond the 100-foot limit. I protested

that I was a duly appointed challenger of the Democratic party,

and remained in the polling place despite the fact that Mr. John-

son continued to demand my removal. When Mr. McPherson

made the motion to change the polling place I heard a vote taken

on said motion, and heard Mr. McPherson and Mr. Neville vote

in favor of removing the polling place, and a moment later I saw

Mr. McPherson and some one else rushing from the polling place,

carrying with them the ballot box. Other persons followed, bear-

ing the other election supplies. During all the time that I was

in the polling place, I noticed that the faces of both Mr. Neville
and Mr. Trujillo were very white."

At any rate, gentlemen, they went over to the town of

Primero—and at this point it is only proper to say that the town

of Primero is upon private property, and that the property is

owned by The Colorado Fuel and Iron Company. The evidence

discloses that during the campaign, and at the time of election,

Primero was under the control of armed guards, put there by

the company. That these guards had repeatedly said they would

not allow the striking miners or any one to come in there unless

they wanted them there. For that reason the county commis-

sioners had changed the polling places in several towns. Pri-

mero, Hastings, Gray Creek, and one or two others were changed,

so that the polling places were located outside of company prop-

erty. Mr. Vigil, who was candidate on the Democratic ticket for

county clerk, and Mr. Cordova, who was a candidate for the legis-

lature, rode into Primero to make a speech. They had no sooner

got into the town than the marshal' and an armed guard came

out and forced them to leave, without permitting them to ad-

dress a meeting, or allowing them to explain their political

belief.
The county commissioners rightfully changed this polling

place, because they knew that there could not be a fair and open

election there, as provided by the constitution, and I ask you,

gentlemen, if the evidence which I have read to you does not

conclusively prove that within the meaning of that constitu-

tional provision there was no election -in Primero?

The canvassing board of Las Animas county so decreed.

The vote of that precinct was not counted for Mr. Peabody.

Contestor in his complaint asks that that vote should be re-
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corded in favor of Mr. Peabody. 1 do not think it should. What
was the vote there? Why, we find in that precinct there were
449 votes cast for Mr. Peabody and 24 for Governor Adams; but
there was another Democrat running upon the Democratic
ticket, and his name was Joseph H. Maupin. The evidence dis-
closes that he was a, friend of the superintendent of the Coal
Company. The record shows that Mr. Maupin received 344 bal-
lots from that precinct, and Mr. Adams only 24. How does that
look to you? Did Mr. Maupin get those ballots because the
coal company had no influence over its men? Did he get them
because the superintendent did not fix it for him? No; he re-
ceived those ballots because the superintendent was friendly to
him, and because the superintendent influenced the men under
him. The companies controlled their men. They were able to
intimidate and coerce their voters into voting as they desired,
and they voted 344 of their employees for Mr. Maupin, the
Democratic candidate for congress. They voted even a greater
number for Mr. Peabody. Where is your "Faginism" there, and
who gets the benefit of it? It is not Mr. Adams who gets the
benefit of any "Faginism" in that locality, neither is there any
benefit to be derived from the "Faginism" at the precinct in
Hastings.

Now, my time is flying along, and I cannot go into all this
,•vidence, but Hastings will be the place next considered.

Hastings, the Kingdom of Mr. Chappell.

Mr. Chappell is the proprietor or manager of The Victor
Fuel Company. Mr. Chappell has this town of Hastings upon
his own land. But a few years ago there was a county road
through the town. He did not like that county road through
there. so he had it cut out. He had the town walled around, and
armed guards pacing here and there. The county commission-
ers did not put any polling place in there, because they knew
that the stiikers would like up against Mr. Peabody, or any
other residents of the precinct who were against Mr. Peabody
would undoubtedly be prevented from going within the borders
of the town to vote. Mr. Chappell tried, the Republican or-
ganization tried, to have the polling place removed hack into
the town of Hastings. They failed. When they had finished
their efforts to have the polling place removed back, Mr. Chappell
and his judge, Mr. Phillips,, undaunted, had the names upon the
pay-roll of The Victor Fuel Company placed upon the registra-
tion lists, and they were voted.

But you may say the election in Las Animas county was all
in the hands of the Democratic party. It started out so. The
county commissioners appointed two Democratic judges and one
Republican judge, but it did not long remain that way. •We are
absolutely convinced that at the time' of the election we either
had no Democratic judge at all, or only one. We found out
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very quickly at Hastings we had but one, and he was brow-

beaten and cowed.
After Mr. Phillips had registered his pay-roll, the election

came on. The Victor Fuel Company erected a tent. They put

40 or 50 armed men around that tent, and marched them around

and about the polling place on election day. They herded in

their employees. They had a man who had a copy of the regis-

tration book, standing outside of the polling place. He had a

pencil or a pen, and a lot of cards or pieces of paper. From

the registration book he took a name and wrote it on the card

or piece of paper. An employee was called up. The piece of

paper was given him. He marched up towards the polling place

until he met Mr. Baird, who was stationed just inside the poll-

ing place. Mr. Baird took the card, and called out the name

written upon it. The man himself never asked for a ballot.

When Mr. Baird called out the name, the judge or the cleric

would find the name on the registration list, and hand the man

a ballot. He would then go into the booth. Accompanying

him was an interpreter, for generally the employee was a

foreigner. I do not know what was said to the interpreter; but

the evidence discloses that Mr. Chappell was there, although he

was a disinterested party, and according to his evidence he had

no interest whatever in the election, and he lived in Denver, but

he was down there running that precinct, and he was inside the

polling place, and he talked to the interpreter. The witnesses

did not understand exactly what he was saying; but they did

know that he told the interpreter, who was assisting the foreign

employee, to make it straight. That, of course, could only mean

a straight Peabody ticket, because Mr. Chappell that year was

supporting the Republican party.

According to the evidence of Mr. Ralston, a Trinidad lawyer

of good standing, and of Mr. Young, a man of good reputation,

Mr. Chappell in his eagerness, and not understanding that he

was doing anything wrong—Mr. Chappell, believing that to

elect Governor Peabody was the one thing that was essential to

the happiness of all the world, with no desire to give the Demo-

crats anything but a square deal, when the voter ‘had had his

ticket marked, and came from the booth, took the ballot from

the voter, unfolded it, looked at it, folded it again, handed it to

the voter, and said, "Put it in the ballot box." and the voter

did it.

Is that a free and fair and open election? Do you think an

employee would be coerced by such conduct? Did the "Fagin-

ism" of Hastings redound to the benefit of Alva Adams?

Gentlemen, Mr. Waldron has pointed out some fraud in

Denver; but the pace that the Denverites went is mighty slow

compared with the pace of these educated gentlemen from the

coal camps of Hastings, who ought to know better. The precinct
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of Hastings should receive the same action at your hands that
have said Primero is entitled to.

Gray Creek is another.. It was presided over by two people,
one by the name of Hun, and the other courtesy forbids me to
mention his name, for he is sitting as a juror in this contest. But
any way, in Gray Creek they had an electIon, and at that election,
there were 40 or 50 armed people. Those armed men went
through the same performance that was gone through at Hast-
ings. were under the control of the same company, The Victor
Fuel Company, and the result of the election in Gray Creek was
exactly in keeping with that of Hastings.

Now, I must hurry along. At Aguilar there were from 150
to 200 people when the polls closed, who were not able to vote.
The Democrats started out with two judges. Lo, and behold,
when the voters went to the polling place in the morning to open
the polls, they found the polling place in possession of the
Republicans, and one of the Democratic judges had gone back
on them, and the Republicans had practical control of the elec-
tion machinery on that day. One of the judges was Mr. Davis,
a Democrat. Mr. Davis did the best lie could. The Lindseys,
prominent people of that precinct, were present. They did not
want any trouble, and they advised against trouble. The coal
company's men were there armed. Dr. Harbison was acting as
a judge. He had no right to do so. He was not either elected
or appointed, but he acted without being even sworn as a judge
of election. He did act upon the registration board, but there
is a difference between a man acting on the registration board.
and a judge of election. Dr. Harbison delayed matters so that
when the polls closed that evening at 7 o'clock, there were from
150 to 200 people standing in line, and the evidence discloses that
at least 100 of that 150 would have voted the Democratic ticket.
It is true there were alarge number of strikers there, but they
lived in the neighborhood, and every one of them is shown to be
a legal voter.

Go down to Engleville and the other precincts. There the
same things occurred. At Hastings they did not swear the illit-
erate voters before rendering assistance. At Gray Creek they
swore a few of them, and only a few, and over in Primer() they
did not attempt to swear in anybody. They did not swear any-
thing or anybody—they voted the employes, and saw that their
ballots went in right.

The precincts of Primero, Hastings, Gray Creek, Engleville.
Sopris and Segundo should be thrown out. In Aguilar, •Alva
Adams should have credit for 100 more votes than have been
(riven him.

Now, let us go over to Huerfano county. This county is in
somewhat the same condition as Las Animas, except, instead of
finding a few Democrats who had sold out, we find that those
who were running the machinery for the Republican party, in
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former years were nearly all Democrats. The facts are, that

after the time for handing in the names of judges by the Demo-

cratic chairman, there were three new precincts created in that

county, and no names could therefore be handed in by the Demo-

cratic chairman. As a result, the county commissioners, in dis-

obedience of the law tq the effect that there should be at least

one Democratic judge, appointed all Republicans. In the other

precincts, where the county commissioners took the name from

the list handed in by the Democratic chairman, a Democrat

was appointed whom they could control—an ostensible Democrat,

but one really working in the interest .of the companies that

controlled that county.

In the mining camps the vote for Mr. Peabody was extremely

large. In one place there were 57 votes for Peabody and one for

Adams—that was Turkey Creek. In another place there were

170 for Peabody and 51 for Adams; in another, 18 for Adams and

200 for Peabody, and so on, to the extent of 2,271 votes in that

county, and out of the 2,271 votes in those camps, Mr. Peabody

received a majority of 1,408. A majority of about 100 outside of

the coal camps, in the city of Walsenburg, was in favor of Gover-

nor Adams.
Now, what happened in the coal camps? There is not a

scintilla of evidence that the law relating to illiterate voters was

,omplied with. There is evidence upon some of the poll books

that assistance was given; but the evidence taken in the deposi-

tions discloses that in every one of those precincts there were a

large number of illiterate persons assisted, and they were assisted

without being sworn in the manner provided by law.

I invite your attention to the evidence of the witness Britton,

at pages 539 and 543, where he said that every man was sworn

when he called for assistance; but, of course, there was not a

single one called for assistance. The assistance was given them

without their calling for it, and he very. nicely got out of it in

that way.
Mr. Phillips, at page 549, does not testify, and would not

swear, that the oath was administered to any one of those

assisted, and Mr. Lamme, on page 551, in precinct 15, and Mr.

Myers, at page 556, both say that there were no returns as to

assisting illiterates, and no place for it on the poll books.

Now, gentlemen, I can not go through each of these; but in

every one of those camps, if you will read the evidence, you will

find there was no such swearing, there was no such taking of an

affidavit by the voter when he came in, as is required by the

statute. One of ,my colleagues will have more to say upon that

subject.

Up in Boulder county—Mr. Waldron did not mention it in

his argument—they attempted to attack precinct '9, known as

Lafayette. They claimed that there was fraud there; that people

who lived over a certain line were non-residents of the precinct.
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and therefore were not entitled to vote. We introduced in evi-
dence a map which showed exactly the lines, and showed that
every one of those they claimed lived beyond the precinct, actu-
ally lived within it.

The contestor introduced some evidence with reference to the
age of two or three of the voters, but the mothers and fathers,
or other relatives of those particular persons were produced—in
some instances the persons themselves—and without exception
they testified and showed that those claimed to be under age
were over the age of 21 years, on November 8, 1904.

An attempt was also made to create the impression that
because the ballot box had been opened after the judges and
clerks had sealed it, fraud had been committed. It is true- it had
been opened; but it was opened up to get out the poll book which
must go in the envelope to the county clerk. They had put both
books in the ballot box, and in the presence of all the judges and
clerks they opened it up; and that is all there is in that propo-
sition.

In fact, the evidence on the part of the cantestee cleared up
precinct 9, Boulder county, and every vote in it claimed to have
been fraudulently or illegally cast.

Now, when it comes to Pueblo, Mr. Waldron made a state-
ment, part of which is absolutely correct, but he did not cover
all of the evidence. There were a few of those people who testi-
fied, that he had forgotten. He stated that there was not a
fraudulent vote cast there, by reason of any of the irregularities
connected with the registration. I call your attention to the
evidence of Frankie Hayes, in volume 2, page 1372, and of Clara
Chase, and Blanche Shaw, and some others, with reference to
what was done in the way of voting on election day by them
upon other people's names. This all occurred in the city of
Pueblo. There was a plan laid out—as nice a scheme as you ever
saw—to be worked on election day. If you follow this evidence
with reference to the padding of the registration in Pueblo, you
will discover that about three thousand names had been added
to the registration list, and that, too, for the purpose of voting
them. But most of that was checked by the diligence of the
district court, and of the organization there of the better class
of people, irrespective of party. That scheme and fraud was
checked, and there were but a few votes, but there were some, and
on the theory of Mr. Waldron, if there were some fraudulent
votes in a precinct, then several of the precincts of Pueblo county
would have to be thrown out.

Mr. Waldron has advanced the theory that if this or that
fraudulent act is found in a precinct, then the whole precinct
must be thrown out. If you apply that theory to a precinct, why
not apply it to a county, and why not throw out the whole county
instead of merely a precinct?
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But, gentlemen, when you are doing that as to either pre-

cinct or county, you are going beyond the intent of the legislature

of this state; you are going beyond what the courts say is the

proper rule. You must confine yourselves to the casting aside of

fraudulent ballots, and those only when the fraudulent have been

separated from the good. If you do not do so, it is destructive of

all government. It is absolutely prohibitive of a fair and honest

election, because a designing organization could readily procure

ten or fifteen or twenty fraudulent votes to be cast in a precinct,

designedly, and that designing organization could then raise the,

hue and cry that there were ten or fifteen or twenty fraudulent

votes in the precinct, and insist that the whole precinct should

be thrown out.

So that it would be easy for a person to prevent his opponent

from getting a fair count of the legal ballots cast in a precinct

in his favor.

There can be no such rule of law as Mr. Waldron contends

for applied in this contest, and I say to you, gentlemen, that

when you have applied the rules of law that will be cited to you

by one of my associates, you will readily see, and you will de-

clare, that Alva Adams has received a majority of the legal votes

cast in this state. When you consult your conscience, and not

your political views, and when you act in your capacity as rep-

resentatives of the people, as judge of the law and a jury on the

facts, you will declare that Alva Adams was honestly and fairly

elected on the 8th day of November, and that this controversy,

sometimes called a continuing election, and the complaint upon

which it is based, should be dismissed, and Alva Adams be de-

clared to be entitled, to retain his seat.

At the hour of 11 :06 o'clock a. m., Samuel W. Belford, Esq.,

counsel for contestee, began his argument, and spoke as follows:

Mr. President, and Gentlemen of the Joint Convention:

It has been rare in the history of American Commonwealths

when the legislature of a state has been called into joint conven-

tion for the purpose of passing upon a contest over the election of

its governor. It is rare, because men have peacefully acquiesced

in the expression of the public will, and have willingly bowed to

the mandate of the people. And,yet, it is a tribute to the strength

of our institutions that, when invoked, the great powers of this

convention are to be exercised in the manner in which the Con-

stitution says they shall be exercised.

I am not one who believes that a proceeding like this means

disaster to the state of Colorado. I have knOwn something of

• the people of Colorado. I know that Colorado, as the center of

the New West, is peopled with men and women who constitute
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the bone and sinew of the nation, for here we have a people who,
from the very beginning, have been trained to believe that a gov-
ernment of the people, by the people and for the people shall not
perish from the earth. And, while that spirit lives, who can
look doubtingly upon the future welfare and prosperity of this
young Commonwealth? As we have met successfUlly every great
problem that has ever confronted us, so I believe the issue of this
contest will be met and decided fairly and honestly by the repre-
sentative k of such a people.

There was a solid and substantial reason why the constitu-
tion left the trial of this contest to the legislature. It created
you into a eonstitutional court, the highest tribunal known to
our laws, from whose decision there is no appeal, and from which
there is but one form of redress. This springs from the fact that
you come directly from the people, the source of all governmental
power, and were amenable to them alone. It is to this consti-
tutional court, representing the sovereignty and majesty of the
people, that we submit our cause.

Gentlemen, if that is true, and if the constitution means
what it says, where is there any reason or justification for in-
sidious appeals to your partisanship? Narrow indeed must be
the vision of him who would confound a trial of this question
with a partisan expedient, or a party purpose. Where is the
justification for telling you that there is no authority strong
enough to review your action; that there is no court invested
with power to call you to account? Where is the right and the
reason to tell you, the representatives of the people of this state,
that you have a license, by immunity from punishment, to in-
augurate a reign of lawlessness at the very seat of the law-
making power of the commonwealth? (Applause.)

My friends, we have not come to you as Democrats; we have
not come to you as Republicans. We do not ask from you a
decision as Republicans or Democrats. When you gentlemen
took your oath of office to support the constitution of this State,
and to uphold its laws, you agreed to meet as judges, and, when
you act as judges, You cease to be partisans. Any other con-
struction of your duties and responsibilities is an insult to the
integrity, to the honor and the good sense of this great body.

The campaign of 1904 was a momentous and gigantic
struggle. It presented aspects as unique as they were grave and
far-reaching. In that year, the people of the state were called
upon to meet an issue, not only economic, but social and con-
stitutional as well; an issue involving great moral principles
demanding tfie deepest consideration. It was an issue touching
most vitally every interest in the state, not only the mines, not
only its factories, not only the valleys and farming communities
of Colorado, not only the centers of commercial supremacy and
commercial activity, but more than that, my friends, it found its
way into the very hearts of men. It intolved and produced dis-'

11.
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cuggions so widespread, so heated, that there was but one tri-

bunal strong and great enough to pass a solemn judgment upon

them. It was the tribunal of the people, armed with power to

make or unmake constitutions, to make or unmake supreme

courts, to make or unmake even bodies as great as the one I now

have the honor to address.

What sprung from that campaign? Governor Peabody had

encountered a stormy administration, from which had arisen a

policy that challenged the intelligence and patriotism of the

people of the state, a policy which meant for those who knew it

by actual contact vastly more than any other that had ever met

the voters of Colorado; and, on account of that policy, there

went forth influences for him and against him that produced the

results in the election against which his distinguished counsel

so vehemently complains. What was that policy? Do I over-

state any part of it when I gay that on one side it aroused the

very highest encomiums of praise, and, on the other, it en-

countered the most bitter denuiaciation. It was a policy which

meant the use of the armed power of the state to suppress and

destroy one of the parties to an industrial struggle; a new and

strange theory in American government. Its drastic enforce-

ment aroused the people as never before in their history had

they been aroused and made them determined to meet it once and

for all squarely and decisively through the power of the ballot.

The very trend of events in Governor Peabody's administra-

tion made a conflict inevitable, and, yet, no one pretends to say

that it was merely a struggle between Republicanism and

Democracy. Some principles in our code of liberty are too vital

to be confined to the limits of a party contest. The partisan-

ship which was engendered in .the campaign fell into insignifi-

cance as it reached its close. So far as the Republican party

itself was concerned, it was victorious. So far as the Domo-

cratic party was concerned, as a party it was defeated. It was

a contest, not between parties; it was a contest between two

ideas and two standards of government, which meant What

shall be the attitude of the State in an industrial conflict involv-

ing its every interest, and every home within the limits of the

state? That was the question the voters decided.

Gentlemen, I have not read history as long as Mr. Waldron.

but I have read well enough to understand that there has never

been a vital and a heart-reaching cause which did not become

typified and personified, either in the man who gave it the being.

or in him who became its victim. That was the sort of poliy

which we met, and from every corner of this state there went

forth missionaries and crusaders, preaching for and against its

continuance, until, finally, it reached the great arbiter of all

questions,—an enlightened public opinion. The result should

teach us all that when the opinion of the people is finally aroused

it becomes dominating and all-conquering.
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Public opinion is as resistless as a force of nature and as all
pervading. No law, the mere work of man, even when backed
by a million bayonets and a vast empire of wealth, can success-
fully withstand it. It may be the small cry from an unjust act
which breaks into the tempest of a revolution to sway the
destinies of nations. The moorings which bind generations be-
come in its presence as fragile as wisps of straw. It may be as
a fleck of cloud to-day, and to-morrow blacken and darken the
whole horizon. What is the awakening of the public con-
science? The awakening of that conscience is the great leveller
of Providence; it is the instrument by which all wrong is ban-
ished and the spirit of justice reaches up even to the seats of
the mighty. If we violate it, it carries with it a record more
enduring and ineffacable than bronze or granite, a record that
at some hour of our lives must be faced and expiated; and it
judges, not by the glamour, nor by the passion, which may have
surrounded the commission of an act, but it judges by the naked
and visible results accomplished, without excuse and without
palliation. As we sow the wind, so shall we reap the whirlwind.

Thus it was with the policy which Governor Peabody's ad-
ministration had brought into life, and which had become
welded into his personalify as the candidate for re-election.
The wasted homes of Telluride and Cripple Creek were his monu-
ments, silent, but eloquent even in their silence. The broken
families, pinched with poverty and destitution, whom he sent
wandering as outcasts from town to hamlet were the living
forces crying out to the spirit of liberty which dwells in the
hearts of our people. Little did he know that from the helpless
sufferers of a newly-forged despotism, there could spring into
being a strength too great for him to overcome. When he scat-
tered broadcast over Colorado the victims of a military autoc-
racy, he set in motion against himself the anger of the people.
It was not Mr. Peabody the man, but it was Peabody, as the
personification of a policy, who met the public judgment and
encountered public opinion. Mr. Waldron well said that oppor-
tunity knocks at least once during each of our lives. The night
of the election of November 8th was the end of the opportunity
which knocked at Mr. Peabody's door.

I believe there was a very general acquiescence in the result
of the election,—an acquiescence on the part of the people. Alva
Adams had twice before been governor of Colorado. His ad-
ministrations were singularly fortunate and auspicious. He
was not an untried man, nor unused to positions of grave re-
sponsibility. He knew and understood Colorado. As a young
man he cast his lot with the fortunes of an almost unpeopled
territory. To the energy and courage of the hardy pioneer, he
added his strength and wisdom to make a state. More than this,
by unselfish public service, he had won his way into the hearts
of the people who had already given earnest of their confidence
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and respect. His integrity was unquestioned and he owned a
patriotism that had shown itself in the faithful discharge of a
great public trust, and a steadfast conservation of the public
interest. Broad-minded enough to recognize that the liberty
of all the people was bound to be in the rights and liberty of
each individual; clear sighted to see that the prosperity of one
interest was indissolubly linked with the prosperity of all other
interests, and that this state had been so blessed by Providence
that there was a bountiful abundance for all,—a scholar
and statesman whose career had been an honor to the
state and a guarantee of peace, it was not to be wondered
at that his election to the office of Governor was the
accepted token of better conditions and a happier feel-
ing between man and man. I feel that had there been no
contest, the general conditions of the state would be better
and the unrest which always follows an election would have
been speedily dissipated. However, no one contends against tho
right of contest; it is a provision necessary to insure the perma-
nence of a free government, not to be lightly entered upon, nor
used as an instrument of oppression. If an honest doubt of the
result of an election exists, then I blame no one for invoking
the jurisdiction of this convention. Governor Peabody had a
right to file his contest and to ask the judgment of this body
upon its merits. The constitution gave him this right, and from
the day of the filing of his statement until now the Legislative
Department of the State had devoted almost its entire time
to the trial of the case. As a candidate for the office of gover-
nor, he has asked for a hearing of his cause. He has no right
to come to you in any other capacity, nor to lay claim to your
favorable judgment because he is a Republican. That was a
question which he raised with the people and is not a matter
which decency should prompt him to urge with you. When you
became members of this body, invested with the exalted jurisdic-
tion of passing upon the title to the highest office in the gift of
the people, you cast aside your character as partisans and are
judges to answer the one question involved: Who was honestly
elected to the office of governor, Alva Adams or James H. Pea-
body?

Did you notice what a remarkable story the returns of the
election told? Mr. McDonald received seven thousand more
votes in the State outside of Denver than Mr. Peabody. The
remainder of the ticket received over eight thousand votes out-
side of Denver more than Mr. Peabody. All of them received at
least two thousand votes in Denver more than Mr. Peabody.
Mr. McDonald carried thirty-eight counties of the State; Mr.
Peabody carried twenty-six and of those twenty-six he only car-
ried ten by a plurality of 380 votes more than Mr. McDonald re-
ceived. Mr. Osgood carried fifty-one counties of the State and
two more he lost by only a hundred plurality.
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Mr. Roosevelt received 44,000 votes in Colorado more than
Mr. Peabody received. And deeply as I regret the necessity of
saying it, the returns seem to indicate, to me at least, that Mr.
Peabody and the lamented Judge Parker were running a neck
and neck race in the State of Colorado. What a power they
would have been in combination!

But it told another story—a story that you gentlemen can
not for a single moment afford to overlook. It told the story
that in every precinct and county and ward in this State there
was in operation against Mr. Peabody a potent, far-reaching
cause, that did not affect the rest of the candidates on the Re-
publican ticket. It showed us that from one end of this State
to the other, the Repuhlicans themselves had ceased to be bound
by party lines, and where you take ten•per cent. of the Republi-
cans outside of Denver, scratching one candidate, and seven per
cent. in Denver scratching the same candidate, and all other
candidates exempt and immune from this cause, does it not tell
you that there was something operating against him in the public
mind, that did not operate against any of the other candidates on
that ticket in that campaign?

More than this, what is the common experience of all of us?
It is that in a great campaign like this, where so much interest
revolves around a candidate for Governor, that he at least re-
ceives more votes, on account of that interest, than are given
to the candidates in the local districts of the State; that he will
receive more votes than are given to those running upon the
legislative tickets. Was that so this time? No. Senator De La
Vergne, Senator Booth—all the Senators from the district of
which Denver is a part, Senator McCarthy, Senator Lewis, Sena-
tor Morgan, and others, each received more votes in his district,
than were cast for Governor Peabody; and, I believe, that with-
out eNception, or with very few exceptions, at the outside, every
member of this house received more votes in this county than
were cast for Governor Peabody.

Now, gentlemen, where is the conspiracy of which Mr. Wal-
dron talks so loudly? Is Senator Lewis, or Senator Morgan, or
Senator De La Vergne, a party to that conspiracy? If evidence
of it is to be found in a disparity of purely Peabody votes, then
the whole people of the State were parties to that conspiracy,
because, as .I say, the returns indicated a condition of affairs
that can not be ignored or overlooked by any body of men. And
yet, we are to overcome it all, so their counsel say, by throwing
out the vote of the City of Denver, tainted, as he says, with
fraud.

Let us see whether or not there is any justification for that
statement: Is it possible to contend that Denver alone of all
the State should escape the influencing causes that so affected
the other counties, and all of them against Peabody? Is it fair
to suppose that in the capital city, embracing within its limits
a fourth of the entire population of the State, the wide-spread
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disaffection of which I have spoken should not exist? Can you
as judges say, that when you find the same general conditions
here that exist in all other parts of Colorado, it becomes for
Denver alone a badge of fraud. If seven precincts of the Repub-
licans of Denver, and ten precincts of the Republicans outside
of Denver, scratch their tickets against their candidate for
Governor, is Denver, on that account, to be regarded as a fraud-
tainted city whose vote should be rejected? If Peabody ran pro-
portionately better in Denver than in the rest of the State, is that
a sign that we were committing frauds against him and in a con-
spiracy to bring about by unlawful means his defeat.

Gentlemen, I have just a few moments in which to discuss
certain, which I think, essential features, of this case, and I want
to ask you to give me your patient consideration and attention.
while I touch what I regard as some of the most salient features
of it.

I can not, for one understand how Mr. Waldron could have
the courage and the hardihood to get up in the presence of this
body and tell you that you could unseat a governor of a state on
evidence that would not (necessarily involve the taking of a dol-
lar's worth of property, or) justify the taking of a dollar's worth
of property. I can not understand how he could ask members
of this body to apply one rule of evidence to a private litigation
over a piece of property, and another rule of evidence to a liti-
gation involving the verdict of the people of an American com-
monwealth. And yet that, in effect, is what he has done, and
he bases his case, primarily, upon the existence of a fraudulent
registration in the City of Denver.

Let me call your attention to the testimony about that. It
rests largely upon what Mr. Riddle stated, and upon what the
Honorable Speaker of this House has stated in his testimony;
and, yet, Mr. Dickson was manly enough, when it came to his
examination, before this committee, to answer the following
questions in the following manner:

"Q. As a member of the bar, Mr. Dickson, do you consider
it competent testimony to state to this committee what some-
body has told you?

"A. Well, do you want me to give my legal opinion on that?
"Q. Yes.
"A. No, I do not. I don't think that testimony is com-

petent."

There was an honest answer, from the Speaker of this
House, in reference to the very foundation-stone of Mr. Wal-
dron's case, and that foundation-stone resting, as Mr. Dickson
himself said, upon testimony which he did not regard as com-
petent in any court or in any tribunal. This was in reference to

the Dickson list, containing 4,100 alleged fraudulent names.
The Republican organization here had raked Denver with a fine-
toothed comb, and, immediately before the election, presented to
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the Election Commigsion, a list of what they claimed to be the

fraudulent registration, embodying 4,100 names; presented it
to them, when Mr. Dickson himself, gentlemen, testifies that it

would have been a physical impossibility to have examined it;
a list containing names which Mr. Dickson himself says, should
not have been stricken from those lists. If that is so, why was
the list presented? If, confessedly, it contained the names
of those who, by law, were entitled to have their names on the
registration list, why did any one have the temerity to go to any
tribunal to ask them to strike from the lists those names, which
they confess were on there in accordance with law? That is the
testimony in reference to the Dickson list.

More than that, gentlemen, only thirteen of those names
were proven to be on there without right or authority of law,
and those names were stricken off by the Election Commission.
When that action has been taken, Mr. Waldron, as the represen-
tative of the Republican organization, went into the District
Court of this County, and asked that all the rest of the names
be stricken offi. When the court held that it had no jurisdict-
tion in the matter, it was dropped at the time, and from that
day until this contest was heard, it never re-appeared in any
form whatsoever.

Gentlemen, the question occurred to me, as it has doubtless

occurred to you, if they were not satisfied with the action of the

District Court of this County, why did they not take that list
to the Supreme Court of the State, and ask that tribunal to
purge the registration lists? Has there been, from that day to

this, a single complaint that the Supreme Court did not afford
them relief along every single line that they asked, and yet, not
once was this alleged fraudulent registration.ever presented to
the Supreme Court, or the jurisdiction of that tribunal ever in-
voked to get any of the names off the list, in order that they
should not be voted on the day of election. That is his fraudu-
lent registration,—and that list does not appear in testimony in
this case, except from reference by the witnesses.

But we go again to that branch of the inquiry, because, as I

say, it constitutes the very foundatiot of their case before this
body. Mr. Riddle, one of the members of the Election Commis-

sion, the representative there of the Republican organization,
was called to the stand, and testified that he thought there were

eight thousand fraudulent registration on the books. He was
asked how he judged of that fact, and said from things that had

been told him, and frpm the Dickson list, of which, according to

their own testimony, no evidence whatever was offered as to
more than one-fourth of the names.

This, gentlemen, is their own statement; these are the facts

that we glean from their own witnesses; so that they can not

be disputed by this body. when it comes to make up its final

judgment. This is Mr. Riddle's knowledge of it. He had the
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County Court of this County open to him; and no one has had
the temerity to suggest that it was impossible in any respect, to
get justice from that court.

When they went into a court where they would be compelled
to prove what they alleged, what do you think they took to the
County Court? They took a list not of four thousand names,
but a list of fourteen names, which they claimed had been im-
properly placed, in reference to ward and precinct, on the regis-
tration lists—just fourteen names did they take into a court
and a tribunal competent and capable of dealing with that very
question.

More than this—Mr. Riddle complains in his testimony that
he should have filled vacancies in the list of judges in Denver, to
the number of fifty-nine. That is his testimony. Now, gentle-
men, what did Mr. Riddle do with that? When the question
tame up as to his right to appoint judges, after all his fulmina-
tions about fifty-nine vacancies—what did that zealous member
of the Election Commission do? Did he take into court fifty-nine
names? Not at all. Did he ask any judge to give him the right
to appoint fifty-nine judges? Not at all. What did he do? He
went to the County Court of this County, and applied for a
mandamus in reference to appointment of ten names. That is
the testimony. Why is it that their claims are so tremendous
before they were called upon to confront a court, and when'they
did confront a court that they should shrink until they became
mere pigmies? It was merely for the purpose of exciting public
opinion against us. Did he take fifty-nine names to the County
Court? He took just ten. And the other members of the Com-
mission, he claims, gave him no share in the appointment of
judges; and yet, he testifies himself that as to these fifty-nine
names, he had not consulted a single member of the Commis.
sion, except on the very day when the appointments to those
vacancies were to be made; and then he went to work and dis-
covered that there were but ten which he thought he had a right
to appoint in this city, and they were appointed.

Mr. Waldron has laid great stress upon the fact that of the
one hundred and seventy employes of the Election Commission.
that Mr. Riddle, the minority member, was not allowed to name
one. Is that the evidence of a conspiracy? When did either of
the bodies of the legislature of Colorado ever accord to the
minority a right to appoint any of the employes? Do they do it
in this House? Do they do it in the Senate? Not at all. And
it has never been regarded as anything but the prerogative of
the majority to appoint the employes. Mr. Williams, according
to his own testimony, says that he had representatives at all
the registration places but three, and those three wards are the
ones, gentlemen of the jury, which gave a larger increase in the
Republican vote than any other portion of the State of Colorado.
Take tainted Ward 4 of the City of Denver, about which they
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prate so much, it showed an increase of fifty-five per cent. in
the Republican vote, and I challenge the most vigil inquiry to
show a like increase in any other portion of the State of Colo-
rado.

The districts which Mr. Williams says were controlled by
the police were the very districts which showed an increase in
the Republican vote. The districts where that influence did not
exist, and in which it did not reach, were the districts which
showed an increase in the Democratic votes.

Such is the sum and substance of their claims as to fraudu-
lent registration, which in the very nature of things must con-
stitute the basis and foundation of the entire Peabody case. If
it fails in this respect, it must necessarily fail at every other
point.

More than this, with the dangerous perfection of a machine,
of which Mr. Waldron complains, isn't ifa little remarkable, gen-
tlemen, that in the contested districts of this city there are 13,200
names on the registration lists not voted at that election, while
in the non-contested portions of the city, the strong Republican
ward, there are only seven thousand unvoted names? So much
for his registration.

Again, he spPaks of the importance of his expert testimony:
and I regret that my time will not permit me to go into that mat-
ter, further than to make a few general observations.

I know that many of you are here as the representatives of
mountain counties. I know that all of you are gentlemen who
have had large experience in the affairs of life. I know that
many of you are familiar with some of the great trials that have
occurred in the judicial tribunals of this country and in Europe;
and I merely desire to recall a fact in your own knowledge and
experience when I say that whenever some colossal offense is to
be committed, that the expert is there, as the facile instrument by
which it is to be committed. If it was to execute a Scottish
Queen; if it was to degrade a French artillery officer, and deprive
France of the respect of the world; if it is to steal a mine, or
to steal a governorship, is not the expert always there? Isn't
he at hand, ready to produce the goods for which he was em-
ployed—and has not that been, to a large extent, this case? One
hundred and thirteen living witnesses before the committee iden:
tified their own ballots, which these experts had declared to be
spurious. But Mr. Waldron says these one hundred and Thirteen
witnesses, in his expressive, if not chaste and elegant language,
were "flim-flammed" by my friend Vidal, and therefore the ex-
perts were correct.

Gentlemen, what has Mr. Waldron to say about his own
witnesses, that he produced upon the stand in rebuttal? What
has he to say of the witnesses who were sent there to destroy
our case, and who, on the stand, identified their own ballots?
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Did Mr. Vidal "flim-flam" them? And are these 115 or 120 wit-
nesses the well-springs of perjury? Do you believe, for a single
moment, that those people appeared on the stand as witnesses
for contestee, to commit perjury? Is there one of you who be-

lieves that those people did not tell the absolute truth, when
they picked out their ballots? And more than that, gentlemen,
were they "flim-flammed" by the initials of the judges on the bal-
lots? Did Mr. Vidal have them written on the ballots by the
stenographer? And yet, on ballot after ballot that was pro-
duced—there appeared under its flap, the initials of the judge of

the election. That fact remains undisputed to this day. More
than that—they go to work and say all these ballots were written
by a few persons. An examination of the photographed exhibits,
compared with the testimony of the witnesses, shatters the ex-

perts' theories. We discover, for instance, that Mr. Robinson, a
Republican judge of election, and Mr. Zeidenfeld, another Re-
publican judge of election, had written some of the ballots
claimed by the experts to be spurious. In the First, Second,
Fifth, Sixth, Seventh, Tenth, Eleventh, Twelfth, Thirteenth,
Fourteenth, Fifteenth and Sixteenth Wards, comprising the con-
tested districts of the City of Denver, Republican election offi-
cials and other residents, to the number of over two thousand,
swore that they voted the same party -ticket which the report of
the unsealers had disclosed. If any reliance is to be pla•sed upon
the testimony of the experts, then you are not only required to
believe that all these people were guilty of perjury, but you must
also believe that Robinson or Zeidenfeld, the Republicans, must
be the famous "Jim the Penman" and consummated and accom-
plished this dark conspiracy. We had the right to expect some
effort would be made to save the shrinking reputation of the
experts when the contestor produced his evidence in rebuttal.
Mr. Ward, with an admirable pertinacity, required each witness
identifying the ballot he or she had written to write the words
Democratic, Republican and Democrat on a sheet of paper, which
thereupon was photographed to afford a lasting specimen of the
handwriting of the witness. The corps of experts, under the
leadership of "Chief" I-Tamma, were still at the beck and call
of the contestor, and had our witnesses not told the truth, how
easy it would have been for Mr. Hamma to have proved it to
the Committee. All that was necessary to accomplish this feat
was a comparison of the ballot identified and a sample of the
handwriting of the witness, but in no single instance was such
a thing ever even attempted. The formula of the experts was:
that when the writing was the same it was different, and when
it was different, it was the same, because it was disguised.

Another singular feature of the "experted" ballots was the
vote on the constitutional amendments, and particularly the
amendment to the charter of Denver. The latter amendment
was submitted to the people by the Democratic Council of Den-
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ver. In all, the precincts where the ballots were reopened, it
was found by the experts that many of those reported by them
to be fraudulent, a large vote had been cast on the question of
the adoption or rejection of the charter amendment. Five of
the contested precincts will illustrate the contention. The vote
was as follows:

In 11-8, for the amendment, seven; against, twenty-six.
In 6-3, for the amendment, six; against, twenty.
In 7-6, for the amendment, nine; against, twenty-three.
In 7-2, for the amendment, nine; against, thirty-three; and
In 6-6, for the amendment, four, and against the amend-

ment, eleven.
Such was the condition of the alleged spurious ballots in the

five precincts, and yet the vote for and against the amendment
in the "experted" spurious ballots was in the same proportion as
the vote for or against the amendment in the admittedly good
ballots. Can any reasonable man believe for a moment that
such a condition could exist if these thousands of ballots were
written by a few individuals?

Witnesses from Adams County were produced who identi-
fied their ballots, and the only startling thing in this case is that
the experts did not find that the ballots in Conejos County, the
ballots in Huerfano County and the ballots in the City of Den-
ver, were written by the same person and in the same hand.
From the time they went on the stand to the present, not one of
those experts has ever been able to tell your committee, or a
member of this body, what were the distinguishing character-
istics of that handwriting. They know it, but it was so mys-
terious and occult that they found it physically impossible to
either impart it to the members of the committee, or to impart
it for the use of the members of this Joint Convention.

We must now come to the great theory upon which counsel
laid such stress. We were told in dramatic and frenzied fashion
that everywhere in the case of Mr. Peabody was to be found the
evidence of a general and widespread substitution of ballots.
This was the ground-work which the conspiracy sought to ac
complish. I confess, gentlemen, that from listening to Mr.
Waldron's recital as to the manner in which it was supposed to
have been done in Denver, I still think the method employed in
Maitland Precinct of Huerfano County, is infinitely superior.
Ballots were not substituted there, because none were ever used;
it was 'simpler and cheaper to forge returns.

If there was substitution of ballots, the Election Commis-
sion must, at least indirectly, have been parties to the scheme,
and furthered it in the delivery of supplies. The Supreme Court
injunction required the Commission to deliver the supplies in the
manner directed by law, and so far as the testimony shows, in
every precinct involved in this contest, the Election Commission
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observed the injunction of the court. The judge of election a p
pointed by Mr. Riddle, as the representative of the Republican
Party, had his full share of all the election pharaphernalia. He
had his ballot box, poll book, and with the Democratic judge the

registration list for the precinct. Not a single complaint wa r
filed with the Supreme Court relative to the delivery of election

supplies in any precinct in Denver, nor are we told that the in-

junction was violated in a single instance. Indeed, you may

search the record in vain to find a witness who testifies as to an

irregularity in reference to the action of the Commission in the

performance of its official duties. The exact number of ballots

which were printed for the election was stated before the Com-

mittee by competent witnesses, and from the day after the elec-

tion until the present time,theRepublicanCommittee,acting with

the sanction of the Supreme Court, in the interest of Governor

Peabody, has had its duly accredited watchers supervising all of

the returned supplies. Is it not worthy of reflection, at least,

when we consider that the contestor never, at any time during

the trial of his case, called for the production of the unused bal-

lots by which he would have been enabled to have conclusively

shown a substitution of ballots, had such condition in fact

existed? That he did not undertake to' avail himself of this

proof when it was accessible and within his reach, certainly

shows that he did not at any time have confidence in the theory

which his counsel now so elaborately discusses.

The law gives each party a right to have a watcher, chal-

lenger, judge and clerk of election. At the last election, tile

Republican Party in Denver had not only the officers allowed by

law, but in addition to these, the Supreme Court gave them two

watchers in each precinct. The statutes of the State allow the

judges of election to select the clerks, but the Supreme Court

gave the Republican judge himself the right to appoint a clerk

of his own selection, regardless of the statute. These officers

were present in each precinct, so that the contestor had six of-

ficial representatives to safeguard his interests at every polling

place in Denver. In the contested precincts alone, there were

six hundred and twenty-four Republican election officials. Not

one of them, either by testimony before the Committee or by

deposition, has ever sworn to the substitution of a single ballot.

Mr. Rogers, Mr. Kindel, Mr. Brun, Mr. Brocker and Mr. Gallup,

witnesses for the contestor, all united in condemning such a pre-

posterous absurdity. These gentlemen were partisans of the

Republican Committee, sent to the "Police Wards" by the Su-

preme Court to report to that body the manner in which the elec-

tion was conducted. Not one of them saw the faintest indica-

tion of a substitution of ballots. Indeed, their testimony is

directly against such a theory. To illustrate:

Mr. Kindel, in answer to a question as to how long he re-

mained at the polling place, stated that he remained there "until
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the ballots were all counted, with the exception of the amend-
ments; we had the ballots all numbered; the ballots tallied with
the ballots in the box up to three; I think there were 373, and
they had 370." Mr. LeFevre, another Supreme Court watcher,
testifies to the same effect, as does Mr. Raymond. I wish to be
pardoned in quoting Mr. Rogers' testimony somewhat fully, but
it so completely contradicts the contention of Mr. Waldron that
it may well be deemed important. At page 393 of contestor's
testimony, the following colloquy appears:

"Q. Every person that came in there was handed a ballot,
was he not? A. Yes, sir, to the best of my belief.

"Q. And there were as many persons who came in as there
:were ballots in the box? A. Yes, sir.

"Q. Did you stay to witness the count? A. Yes, sir.

"Q. Did the number of ballots in the box tally with the
number of names in the poll books? A. Yes.

"Q. There were 265, were there not? A. 265.
"Q. And there were 265 persons who came in there and

voted? A. Yes, sir.
"Q. In your judgment, how would it be possible for them to

substitute a ballot they had in their pocket for one that was
given to them by the judge, and the number on the duplicate
stub correspond with the number that was left on the stub? A.
I suppose it would be possible, but I don't suppose it would be
probable.

"Q. If it was a printed number? A. I would not think
it would be probable then to do it at all."

Mr. Gallup's testimony is also instructive. He says, at page
255 of contestor's testimony, that he arrived at the polling place
at 6:30 in the morning and left after all the ballots had been
counted and the box sent to the courthouse. He also says, and I
wish to quote from his testimony:

"Q. Did you observe the condition of the ballot box in the
morning? A. Yes, sir.

"Q. And of the poll books? A. Yes, sir.
"Q. It was all right? A. Yes, sir, as far as we saw.
"Q. Did you take part with the election judge in counting

the ballots in the evening? A. We did.
"Q. It was all right? A. Yes, sir."
So it is with all the other witnesses for the contestor. Th

record does not contain a line of evidence tending to support the
theory of substitution, and I have quoted from witnesses who
served in precincts entirely in the "police wards."

Twenty-three hundred witnesses have testified that they
wrote their own ballots, put them in the box, and the ballots
written by them corresponded with the unsealers' reports. In
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addition to this, the official returns certified by the judges of elec-
tion corresponded with the tallies kept by the Supreme Court
watchers who participated in the count, so that if any substitu
tion of ballots occurred, it must necessarily rest upon the
grotesque and absurd notion that some one substituted Demo-
cratic ballots for other Democratic ballots, and Republican bal-
lots for other Republican ballots. If the contention of Mr. Wal-
dron should mean that the individual voters substituted a ballot
given them by some outsider for the ballot furnished by the
judge of election, surely some one person in the City of Denver
should have been produced to testify to that fact. Not one of
the 89 witnesses for contestor, nor one of the twenty-three hun-
dred witnesses for contestee, did so testify, and its complete over-
throw is found in the testimony of the eminent corps of repeaters
summoned to bolster up the Peabody case. If such a system as
hinted at by Mr. Waldron existed, surely it would have found its
votaries among the poor outcasts and degenerates who testified
before the Committee; and yet Coyle, Chambers, Totten, Kidd
and Larch swore positively, in answer to questions by Senator
Hill and Mr. Fetzer, that they received their ballot from the
judges of election, wrote the party designation at its head and
put the ballot in the box. So much for the finely-spun theory of
a substitution of ballots.

Now, gentlemen, the rest of Mr. 'Waldron's argument is de-
voted practically to what he calls the re-check list, and to that I
simply want to direct, in the limited time that remains me, a few
general suggestions. Here was a list made after a canvass of
certain precincts of the City of Denver, and with but one or two
exceptions, that canvass was made in the month of December,
weeks after the election, and by a picked corps of canvassers, in
the employ of the Republican committee. Why didn't these
gentlemen get the re-check list made either by the Republican
committee men themselves, who lived in those precincts, and
knew the people, or certainly some residents of the precinct?
Why was it that they went to work, and sent out into all these
precincts people who neither knew the residence of the voters,
nor had lived in the precincts; and they sent them there when
the work of the preparation of this contest was in the air and
when their morning organ every day revealed to the people of the
City of Denver that the preparations for the contest were going
on. They were sent there to find certain things. Is it any
wonder that they found them, and how did they find them?
Gentlemen, let me call your attention to the testimony of Mr.
Ford, in reference to the re-check list, found on page 1389 of the
testimony of contestor. Mr. Ford was the Republican challenger
there, the Pastor of the Zion Baptist Church of this city, work-
ing in the interest of the Republican party. What does he sag?
He says he knows Hugh M. Bowen, Bert Wright, John N. Beach,
Leonard Anderson, Mike Ryan and C. M. Rutherford.
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Now turn to page 1860 of their testimony, and you find on
this celebrated re-check list, the name of Hugh Bowen, Mike
Ryan, Bert Wright and T. 11. Rutherford.

Which is right or which is wrong there? Mr. Ford says, as
one of the witnesses for the contestor, that he knows these
people, and yet they appear upon the re-check list, as phantoms
and myths, and so denounced by Mr. Waldron, in the presence
of this body!

Furthermore, take the testimony on page 1766, in 2-8, you

will find there the name of Mr. Frank P. Gist, one of the most
active witnesses the contestor put upon the stand.

In addition to that, gentlemen, let me call your attention on

page 1381, to the deposition of Edward C. Pellenz, one of the

Republican witnesses,—and then on page 1780 you find that the

name of this very witness, a.Republican judge, appears on the

list as a myth,—as a phantom, who was not entitled to vote, and

who did not live at the place they said he lived. But how does

it appear?' Not as he spells it, P-e-1-1-e-n-z,—but P-e-1-1-i-n-s.

Take the first page of contestor's testimony in reference to

the re-check lists made by Mr. Gist, and you will find a basis for

all their mistakes, and where it is cleared up in the Seventh ward,

in the Sixth, in the Fourteenth and in the Eleventh, what be-

comes of the re-check list, upon vhich Mr. Waldron lays so much

stress? Gentlemen, if he invokes the old maxim of "falsus in

uno, falsus in omnibus," what becomes of the very keystone in
the arch of contestor's case; and the same people who made these
re-checks in one ward made them in many of the other wards.

My time does not permit me to go into detail into many of

these matters, and I regret that I am not able to present to you

certain features of that famous re-check list which appears out

of the mouths, gptlemen, of their own witnesses.

Let me call another instance to you. In one of these deposi-

tions, a witness prates about the infamy of a certain Miss Gould,

living on Arapahoe Street; she knows she lived there, she worked

for them, and yet that name appears on the re-check list,

Another witness, covering pages and pages of testimony, tells

you about Daniel Delaney, and what he did in the precinct, and

that his name and that of his wife appear upon these lists.

Mr. Twombly, the ex-postmaster of this city, and his wife,
their names appear on this re-check list. Not as Twombly, they
don't spell it that way, but T-w-a-m-b-I-y. They didn't find that
name, because it don't exist. Mr. Stubbs, Mr. Fuller, Mr. Jack-

son, and many of these others, whose names appear upon that

celebrated list, have appeared in the presence of this Committee

to testify in reference to it. How was it made? , Is there a line

of testimony, with but two exceptions, that any single address

given is correct? Why didn't the people who copied these poll-

books copy the addresses? Instead of that, they get two people,
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sitting them alongside of a table, one of them reads off the names.
the other copies them; then they turn it over to a third party, and
that third party turns it over to some one else, who inserts in the
list the residences as to where these people lived.

That is the sort of testimony, gentlemen, by which it is
sought to overthrow the will of the people of this great State!

Gentlemen, this great case which has been prepared with
so much labor and with so much ability cannot stand the test
of critical analysis. It has been my task to discuss it from the
testimony of adverse and hostile witnesses, and to examine the
structure they sought to rear. It is no slight thing to over
throw or disregard the will of the people. To do it is to def.i,
the very essence of republican government and invite its dis-
solution. You are charged with the performance of a grave
duty; one that should appeal to the conscience of men. It is to
the lasting credit of our people, that in the presence of every
great crisis, partisanship has been sunk in a united patriotism.
An appeal to your party fealty is an appeal to weakness, and
he who urges it asks you to dishonor yourselves. We are judged
by what we do, and not by what we say. It has been remarked
by a statesman who had some knowledge of philosophy, that in
democratic ages, people are inclined to ignore the utility of, and
view with contempt, the forms prescribed for their government.
Eager to secure a present gratification of their desires, they
chaff at the obstacles which prudence and wisdom interpose,
forgetting that these obstacles are the barriers between the
strong and the weak, between the ruler and the people—to re-
tard the one and to give strength to the other. As governments
become stronger and more active, forms become more essential
to the safeguarding of those who grow indifferent, indolent or
feeble. If their safety is found in a regard for forms, how much
more certain is it that their safety is secured by a rigid and un-
bending observance of those principles which mark and define
the distinctions existing between right and wrong, between duty
performed and duty neglected. No evasion or subterfuge can
excuse you from the faithful discharge of the duty you are now
called upon to perform. Party necessity is one thing, but public
right is a greater thing; obedience to the first may yield you a
temporary gratification, but a disregard of the public right will
not only work to you, but the great body of the people, an injury
both substantial and enduring.

Can you afford, gentlemen, to do wrong in any matter, much
less can you afford to trample under your feet the principles by
which alone republican governments may be maintained? In
other times despots have used their power to gratify their per-
sonal whims and caprices, but an enlightened conscience, at
length, destroyed both despot and despotism. Power abused,
either by tyrant or a party, is of but brief duration. In all con-

_AL
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tests the rights of the people ultimately prevail, and those who
have served those rights are held in general and constantly in-
creasing esteem, while those who have denied or attempted their
overthrow have reaped a harvest of dishonor and ruin.

Mr. Lincoln, in his first inaugural address, as President,
said:

"A majority, held in restraint by constitutional checks and
limitations, and always changing easily, with the deliberate
changes of popular opinions and sentiments, is the only true
sovereign of a free people. Whoever rejects it does, of necossity,
fly either to anarchy or to despotism."

Gentlemen, we are living under a constitutional govern-
ment in which neither anarchy nor despotism should find an
abiding place. We have come here to submit our case to the
representatives of a great and a free people. We ask your judg-
ment on it, not as partisans, but as judges. We could not ask
more; you could not give us less.

Mr. Frewen asked permission to introduce the following
statement:

"Mr. Morgan came to my rooms in the Brown Palace Hotel
last Thursday with Mr. Daniel Sullivan.

"Mr. Morgan stated that he and his people were for the seat-
ing of Mr. Adams; that Boulder County had gone for Mr. Adams
and the laboring people in his section of the State were for
Mr. Adams, and he had told them he would vote for Mr. Adams,
and that he had told Governor Adams the same thing; that the
pressure was so great from the Peabody people that they might
drive him out of the State, if he did not vote with them, as they
were browbeating and bulldozing many Republican members of
the legislature and making threats against them in business and.
in politics; that he was convinced the Peabody people had no
case.

"Mr. Morgan stated that he had been offered three thousand
dollars by the Peabody people, through Richard Broad, and he
ought tp have three thousand dollars if he stood by Adams, and
incurred the enmity of the Peabody people. I told him that I
would not pay any member of the legislature to vote one way
or the other in the governorship contest. Mr. Morgan was very
insistent and finally said he would take fifteen hundred dollars.
I absolutely refused to have anything to do with him and he
went away. Mr. Sullivan was present during the entire conver-
sation.

"The above is a true statement, so help me God."

(Signed) "JAMES M. HERBERT."
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Moved by Senator Owen that the committee appointed to

investigate the statement of Senator Morgan and the charges
contained therein be authorized and empowered to subpcena wit-
nesses, cause the production of all documents and papers, and
do all and every other thing necessary for a thorough investiga-
tion of said matter, including the punishment for contempt for
the violation of its orders. The motion prevailed.

The usual noon recess was taken.

John A. Rush, Esq., continued the argument for the Con-

testee and spoke as follows:

"Mr President, and Gentlemen of the Joint Assembly:

It has fallen to my lot to discuss the evidence, pure and

simple, in the city and county of Denver. For that reason, there

will be no opportunity, even were I qualified so to do, to indulge

in oratory. I believe this body here wants to know what the

facts are, disclosed by the printed record, and I shall attempt,

in the time given me here, to tell you something of what that

printed record discloses.

In discussing the Denver evidence, I shall be able, however,

to barely touch upon some of the more salient features, since

more than 2,000 witnesses were here examined, whose testimony

fills more than 5,000 pages of the printed official record.

I listened for six hours, to the speech of distinguished coun-

sel upon the other side of this table. That speech resolved itself

into four distinct propositions. The first was, that you sit

here, not as a jury, but as politicians,—a most marvelous state-

ment for an attorney at the bar of this state to advance before

his fellow citizens, gathered here in this capacity. He made the

further statement that if this contest were between Adams and

Peabody, over the ownership of a rick of hay, the evidence would

not be sufficient to give judgment in favor of Peabody; but that,

since it involved the governorship of a great state, therefore the

evidence was sufficient to influence your minds to arrive at a

conclusion in favor of Governor Peabody.

Have yclu ever heard an argument of that kind before, in

your lives? I wish you to recall it if you have, because I never

have.
Distinguished counsel for contestor further said in his open-

ing, that the same moral principles ought not to govern you here.

in this contest that would govern you in the private walks of

life. What sort of moral teaching is that, to go forth to the

people of this State, emanating from so distinguished counsel,

backed up by the men who are backing him here? Must it not

be taken that he voices the sentiment of his client? If so, woe

betide the State should his client's cause prevail.

I confess that when I heard principles of that sort an-

nounced I blushed for very shame, because, if this body sits

here in its political capacity, and not as a judicial body to ex-

ercise its calm and deliberate judgment, then why this waste of
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time? Why has nearly all this session been taken up under the
plea that you wanted to know what the evidence and the facts
were? Why this expenditure of the people's money? Fifty-
eight thousand dollars and more for printing alone! One hun-
dred thousand,—aye, one hundred and fifty thousand dollars,
will not cover the expense of this contest!

Has it all been a magnificent bluff upon the part of the
people instituting this contest, or has it been done in good faith?
If the gentleman's theory of the presentation of this case is
correct, then you have been simply fooling away your own time
and the people's money.

I shall call you gentlemen of the jury, became you sit here
in that capacity. The highest jury that ever sat in this State,
it is your high prerogative and privilege to sit upon here.

Counsel well said that no tribunal can interfere with your
deliberation, nor with your verdict. But the courts are uniform
in holding that where no appeal lies from the judgment of a
court or a jury, that court and that jury exercises greater cau-
tion to see that justice is done and that wrong is not committed.
So that, when he calls your attention tb the fact that there is ne
appeal from your decision, he thereby emphasizes that which
you must bear in mind, that you must "hew to the line," finji
out what the truth is and embody that truth in your ultimate
decision.

We heard then, after passing from counsel's first proposi-
tion, of the three other branches of the gentleman's argument
Alleged illegal voting, by reason of tin sworn assistance, was one:
the recheckers lists of alleged "myths and phantoms" consti
tuted the second, and the experts .findings constituted the third.
Throughout the whole of counsel's argument he continued to re-
peat and reiterate in order to impress it upon your attention and
your mind, that a gigantic conspiracy existed for the purpose of
seating Adams instead of Peabody. The whole of his argument
was devoted to that purpose. It is true his logic at times was at
fault; he condemned the grand jury in Denver because it didn't
find indictments, and he condemned the grand jury in Pueblo
because it found indictments; he arraigned the 20th .article of
the constitution; and then he arraigned the charter makers, be-
cause they didn't follow it.

Finally, as the crowning period of his logic, he railed against
the fact that we had not produced more evidence, and more wit-
nesses; and in the next breath he said we had confessed our-
selves guilty, because we had the temerity to present witnesses
in our defense. Logic! That is the logic of the gentleman here.

Counsel spoke of Fagin; and he associated that name with
that of a distinguished family in this State; a family which has
been in honorable public life for years,—one of whom now oc-
cupies and adds lustre to the gubernatorial chair of this state.
That gentleman has thrice been honored by the people of this
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state in being elected their governor. In the last election, in his
own county of Pueblo, he ran four thousand ahead of his national
ticket, while his opponent in his home county of Fremont ran
two thousand behind his national ticket. Is there any solace,
much less sense, then to be found in counsel's comparison?
Counsel then. turns his abuse upon another member of the
family over in Conejos county. He censured Senator Adams,
because there, forsooth, was evidence of this same conspiracy
that he says permeates this whole state, and is especially mani-
fest in the city and county of Denver.

• What was the alleged conspiracy that he called attention
to? It was simply this,—that in Conejos county, openly and
above board, the Democrats and the Republicans united upon
the same ticket, and elected the same candidates.

I can remember, and so can counsel remember, when, within
less than a year, the Republicans of the city and county of Den-
ver, under the leadership of the clients that he here represents,
united with the Democratic party in this city and county, not
openly, but secretly, and proceeded to surreptitiously stab the
Republican party in the back. You all know that it resulted in
the election of a Democratic Mayor, and the defeat of the Re-
nublican candidate.

And it come with bad grace, it seems to me, from these
same men that they are now here pleading for "purity and har-
mony," when it is remembered that, within a year, they were
indulging in the destruction of the Republican party in this city,
at the behest of the same corporate influence that is now striv-
ing, after having put its shackels upon the city and county of
Denver to also fasten its hold upon the party throughout the
state. And that, gentlemen, is the true conspiracy in this con-
test.

I have given some attention, gentlemen, to the evidence in
this case, and have read every line of the evidence that was
taken in the city and county of Denver. I have annotated that
evidence. I have taken the name of every person whose name
appears upcin the unsealers' lists, and have placed the page num-
ber opposite that name, where testimony was offered, concerning
that person's evidence. And I have taken the recheck list, and I
have placed opposite every name there, concerning which evi-
dence was offered, the page number upon which that evidence
appears. So that, in thus arriving at this matter, we are in posi-
tion to intelligently discuss it. But before passing to that, I
wish to call attention to a few more of the conspiracies about
which counsel seems so alarmed.

It is a well known fact that in the Spring election, when the
Mayor of this city was elected, there was a combination between
a certain branch of the Republican party, backed up by counsel's
corporation clients here, and the corporation wing of the Demo-
cratic party, to elect a Democratic Mayor. That is recent his-
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tory; it is common knowledge. We have now reached the posi-
tion in this city, where a few public utility corporations not only
control one party, but dictate the nominations made by the two
chief political parties.

No man dares ask a nomination from the Democratic party
unless he first pledges his allegiance to the man that sits yonder
in the Majestic Building. No man dares ask for a nomination
from the Republican party unless he first pledges his allegiance
to the same man. Shackled we are in this city as no city was
ever shackled before. And now you are asked to place these
shackles upon the whole state that have been placed upon us
here. •

As a result of that corrupt combination, we did have frauds
in those city elections. But who furnished the money? You
know without my answering the question. Is it fair that those
who furnished the money for those elections, and thus sowed the
seed of corruption, should now berate us for their own crime?
I am as much opposed to frauds at the polls, as is my friend
who sits upon the other side of the table. I consider any man
who corrupts the ballot, or stuffs the box, as not only being a
traitor to his party, but committing treason to the State as well.

I agree with counsel that the big fellow ought to go with
the little one. And so believing, I say that the managers of these
great corporations who have debauched the politics of this city,
and of this state, ought in justice, to be joint occupants of ou?
county jail with their election tools now under sentence there.

Now, gentlemen, counsel has talked for hours about this
alleged combination and conspiracy in favor of contestee; and
when I was called upon to enter into this case, I had almost
come to the belief that possibly a great wrong had been perpe-
trated in this city by the Democratic party. I didn't know any-
thing of the facts, excepting as I had read about them in the
newspapers. When these experts opened the ballot boxes and
made their reports, I feared for my party that the reports of the
experts were true. With many other good citizens, I had almost
come to the conclusion that perhaps there was a "Jim the Pen-
man" abroad in the land. It was with such misgiving that I
took up the question of contestee's defense in Denver. I read the
evidence of contestor and the reports of the experts and the re-
checkers; I called in the people from the precincts—the judges
and the clerks and the workers, and the people who resided there
—and I made inquiry from them, as to whether or not these
experts were telling the truth—and I found the facts to be as
I believe I will be able to show here from the official printed
record of your contest committee, that the men who are backing
this contest, entered into one of the most gigantic conspiracies
themselves, that ever existed, to disfranchise nearly nineteen
thousand of the voters of this city and county.
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First upon the scene were the experts who opened the bal
lot boxes; they made their reports; by their reports thousands of
voters were disfranchised; and what did we find when we came
to our side of the contest? Did counsel for the contestor want
the truth? If counsel initiated this contest in good faith,
wouldn't he want to know whether my neighbors or your neigh-
bors had actually been guilty of the fraud charged against them?
Would any fair man brand his fellow men as criminals, without
giving them an opportunity of defense? What would you think
of a prosecution in any court, that would charge a defendant
with a crime, and then forbid him the poor opportunity and
privilege of making a defense? And yet, that is what counsel for
contestor did in this case.

When contestee's attorneys asked permission to unseal the
corners of the ballots declared fraudulent by the experts, so that
the numbers thereon might be compared with the poll books in
order to find the names of the voters who cast the ballots and
then produce the voters in person, did counsel for contestor say,
"Why, certainly, we want the truth?" Oh no; opposing counsel
said "We have no right to invade the sanctity of the ballot."
The right to disfranchise all these citizens was boldly asserted,
but when request was made for opportunity to prove the truth,
then we were refused the right to do that by which the truth
could be made known. Contestor did all in his power to stifle
.the truth. Mr. Ward, representing the contestor, objected to
*the unsealing of the ballots; but your committee, although a
political committee, as counsel said, and a partisan committee,
finally rose to the occasion, overruled contestor and said to Mr.
Ward, representing the contestor, that the ballot corners should
be unsealed. When those ballot corners were unsealed, afford-
ing full opportunity of learning the exact truth, as to whether or
not the people whose names appeared upon the poll book oppo-
site that ballot number had voted, if contestor had been in good
faith he would have aided and facilitated the voters in giving
their evidence. But did he do it? Oh no! he did the very op-
posite.

You who sat upon the contest committee, know that when
witnesses were brought there by contestee, opposing counsel for
contestor took his full fifteen minutes for cross-examination al-
lowed under the rules; and you further know that Mr. Ward
made the cold blooded proposition to Mr. Vidal that unless he
would limit the number of the witnesses he examined on behalf
of contestee to eleven at a sitting, he would take the full fifteen
minutes, in every instance. Think of a proceeding of that sort!
"We won't let you show the truth," is what counsel virtually
said who represented contestor in these proceedings. And not
only that; but this same infamous practice was followed by con-
testor when we took depositions of the good peOple of this city,
whose ballots were challenged by the experts. And counsel now
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sneers and says, "Why didn't you take more evidence,—you only
produced one hundred and eighty-one witnesses before the corn
mittee, why didn't you bring more?"

How could we get more witnesses before the committee when
the committee only sat two sittings a day, and when counsel for
contestor bluntly and brutally said, "You shall examine only so
many—and if you take any more than that, we will foreclose
the time." And when we went out to take the depositions of the
voters of this city before the notaries public and produced thou-
sands whom the experts had declared "frauds and myths" he
says—"Why didn't you bring them all in?"

Answering that I will say that we got all the notaries and
sall the stenographers in the city of Denver that we could find who
could do the work. Not every stenographer can take the testi-
mony of witnesses on oral examination. We employed all we
could get and took the evidence as rapidly as possible, but we
met the same proposition, gentlemen, there that we met before
the committee. Down at the Republican headquarters, the at-
torneys there for Mr. Peabody instructed the Republican lawyers
sent out to conduct the cross-examination, to exhaust the fifteen
minutes on every witness examined; and they took their watches
out and laid them upon the table where the cross-examination
was being carried on, so as to make sure of their full fifteen
minutes, in every instance.

Now, gentlemen, does that look to you like proceeding in
good faith, to find out the truth, or doesn't it look to you like
a concocted scheme to hide the truth, and keep it from being
known?

We have in this controversy and in this evidence two main
features that I shall discuss. One is the recheck list, the other
is the experts' reports. Without these contestor has no shadow
of a case.

Counsel for contestee, who preceded me, called your atten-
tion to the fact that as to these recheck lists, the people who did
the canvassing did not live in the precincts they canvassed. They
were total strangers. For example, we find one of the recheckers
was a man by the name of Miller. Now Miller may be a nice
enough fellow, but he testified that he was engaged in general
merchandise business down in Nebraska, except when he was
doing politics here for the Republican party. I wonder why they
had to import Mr. Miller from Nebraska to make this notorious
canvass, and make a finding that all these people didn't reside in
the city of Denver, when residents of the precincts could have
made a truthful canvass!

Moreover, in making this canvass, we find these imported
canvassers adopted a most remarkable system. One canvasser
said he made it by telephone; another said he made it by city
directory; another said he made it by inquiry of a small boy, and
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another said when he got within half a mile of a house he went
no nearer, but inquired of the people who lived a half mile away.
And this in a city! That was the way the canvass was made.

Not only that, but when these canvassers got these books
with the list of names of voters from which they made this can-
vass, how were they obtained? Counsel has told you that copies
of the poll books were made down in the office of the temporary
election commission by men hired by the Republican organiza-
tion; but they didn't get the addresses there. Where did they get
them? I'll tell you where they got them. Don at the head-
quarters of the Republican party in the Albany Hotel. And who
furnished them addresses? Colonel George Graham. It seems
to me that I have heard that name before. It seems to me that
we have heard something of George Graham in connection with
the election frauds committed in the Londoner case, about which
so much has been said in counsel's brief here, as an authority in
this case. And those addresses were obtained, as they say, from
an old canvass book which they had had, no one knows how long.

Now, gentlemen of the jury, when they got an order of court
permitting them to copy the names of the voters from the poll
books, why didn't they get an order to also copy the addresses
from the registration books? Instead of that, they sent their
canvassers out with a multitude of names, without any addresses
at all, and the canvassers said—"Why I supposed those names
were names of fictitious persons" and instead of inquiring he
just put a cross mark opposite those names and reported them as
"myths and phantoms." That accounts for a large number of
these names on the recheckers' alleged fraudulent lists.

As to this re-check list I have made the following summary:
In precincts that are alleged to have been canvassed or re-
checked, 5,888 names were reported as fraudulent and printed
in this record as such. As a matter of fact, in ten precincts in-
cluded in that number there is not a single bit of evidence that
there ever was a recheck made. No witness ever went upon the
stand to testify that any canvass or re-check had been made in
those precincts; and yet counsel for contestor put in this record
the names of 565 voters who reside in those precinct, and asks
you to consider the mere printing of the list as evidence upon
which to disfranchise the entire vote of those precincts.

We found also in the recheckers' lists, upon comparison
with the official registration books, that there were 1,411 names
that were wrong; that there were 858 addresses wrong, and that
the total of wrong addresses and wrong names footed up 2,269.
In addition to this, the contestee in the taking of his evidence,
proved that one thousand and nine of these alleged "myths"
were living realities, and could have proven practically all had
time permitted. This, with the 565 first mentioned, makes a
total of 3,843 accounted for out of 5,888 alleged "myths."
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Now let us see if the official record bears out what I have
told you. Let us first take the copyists. These men went to
the court house, and there made copies of the poll books. These
copies were then compared with the poll books, and then the
canvasser went out to make the canvass.

Let us see what copyist Frazer says,—and I read from the
record, and I am going to read from the record, because you
ought to know the facts. You don't know whether contestor's
lawyer has discussed the facts or not, because not one in ten of
you here has read this record—you can't read it—there are more
than ten thousand pages of it, and you can't read it, so I propose
to read to you now some of this record.

John L. Frazer, copyist in the first ward and third precinct,
testified concerning the book furnished the rechecker., as fol-
lows:

"Q. Where did you get the addresses from?. A. Well, those
were added since I wrote the book up."

"Q. You can not say here under oath that the addresses an-
nexed to the names here were the addresses from which these
people voted on election day? A. I can not, no sir."

Again Mr. Frazer, as regards the book furnisled the re-
checker in ward 1, precinct 4, in answer to the question about
copying the addresses, testified as follows:

"When we compared the original, only the names and num-
bers showed. In the original poll book, as furnished us by the
temporary election commission, only the names appeared and
not the addresses."

• "Q. You do not know whether the addresses given opposite
the names in this book are the correct addresses or not? A. No
sir, I do not."

Again, George P. Morris, another copyist in 1-4, testified as
follows:

"Q. Do you know who put the addresses in this book? A.
No sir."

"Q. Were they in there when you compared it? A. No
sir, there was not any addresses."

And again, J. L. Frazer, as regards the recheckers' book in
ward 1, precinct 5, testified as follows:

"Q. Do you know anything about the addresses in this
book? A. I do not, no sir."

"Q. Do you‘know whether the addresses are the correct ad-
dresses opposite the persons' names or not? A. I do not know,
no sir."

Now remember that all these precincts are down in these
lower wards where they found so many alleged "dead ones." Is
it any wonder these recheckers found "dead ones" when they
were sent out with lists on which no addresses were given—lists

10
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where names were wrong and addresses were wrong—and under
instructions to report as "myths and fraudulent" all persons
whose names and addresses did not correspond with these bogus
lists?

So the opyist testified as follows concerning the recheckers'
book in ward 1, precinct 6:

"Q. You don't know that the addresses contained in this

book, opposite the names of the various voters were the ad-

dresses from which these people voted on election day? A. I

personally do not know."

The copyist of the recheckers' book for ward 1, precinct 7,

testified as follows:

"Q. Do you know anything about the addresses that are

written in this book? A. I do not know."

"Q. You did not compare these addresses then? A. I did

not."

"Q. Were any of these addresses in the books, when you

made your comparison? A. No sir, the poll books as furnished

by the election commission, did not contain addresses."

Where then, I ask you, were the addresses gotten; and of

what verity when obtained?

In ward 2, precinct 5, W. E. Keeler, copyist, testified as to

the recheckers' book as follows:

"Q. Anybody assist you in making the copy? A. No. sir."

"Q. You read the name yourself, and then copied it in this

book?" A. Yes, sir."

"Q. Did you not frequently run into names that it was

impossible for you to tell whether the first name was written

first or last? A. Yes, sir."

And then, when they would run into such a list of names

they would write it as they found it, regardless of wbether the

surname came first or came last, as the following evidence dis-

closes:

"Q. Is it possible that some of these names may be re-

versed? A. It is possible."

Again, copyist Frazer testified as to the recheckers' book

for ward 2, precinct 6, as follows:

"Q. In what way, if any, does it differ from the original?

A. In that the original was in numerical oAler, and this is

alphabetically arranged, and this shows addresses which do not

appear on the original poll book."

In ward 2, precinct 7, the recheckers' book was made by

copyist George P. Morris. This is a remarkable instance, be-

cause it shows the high order of intelligence of these copyists.

Men were sent out as recheckers to find if frauds had been corn-
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milted. In order to do that, these lists of names were prepared
by the copyists, and what was the character of intelligence that
this Republican organization employed for this work? Let us
see:

"Q. Is that all the care that you exercised in putting these
names in these books? When you saw the name Richardson
George or George Richardson, would you put it under George?
A. Yes sir."

"Q. You would think his first name was Richardson? A.
It might be."

"Q. You would guess that, and put it under the G's? A.
No, but I might have done it."

"Q. I will ask you if this is your handwriting here, ac-
cording to the word Richardson George? A. Yes sir."

"Q. What did you think that man's name was when you
put it down there? A. When I put it there I thought it was
Richardson."

"Q. And you put it under the WO • A. Yes sir."
"Q. Do you think you made any other such mistake as

that? A. I might have."
A remarkably intelligent young man was this copyist hired

by George Graham. Do you wonder the recheckers could not
find the residence of those sought, when the lists were prepared
by such careful, intelligent gentlemen as we see here disclosed?
Let RS see further:

"Q. I want you to state how you wrote that name down,
how you spelled it? A. I spelled it with R. Richardson."

"Q. And the balance of it? A. "Geo."
"Q. And you put it under the G's? A. Yes sir."
Of all the intelligent copyists that the gentleman employed

for the purpose of disfranchising the people of this city, there is
an example in the record printed by your honorable body, as a
part of the official record in this case.

And now, Mr. Gist, a copyist, appears upon the scene and
gives his testimony. And the recheckers most unkindly re-
ported him as one of the "dead ones," and put him on the "dead
list" down in the second ward, as I will show you, after a while.
But here he is—although contestor's recheckers reported him a
"myth," he was in contestor's employ—and the contestor pro-
duced him,—got him here upon the witness stand,—and this is
what he testified as to the preparation of the recheckers' books:

"Q. Do you know anything about the addresses in the
book? A. Let me see (witness examined book). No sir, I do
not."

C. C. Fortune, copyist of the recheckers' book in ward 4 pre-
cinct 2, testified as follows:

11\
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"Q. \ I r. Fortune, you can testify that the addresses which

appear opposite the names of the various voters, as to the ad-
dresses which they voted from on election day? A. I don't

know anything about that."

Mr. Frazer, copyist of the recheckers' book in ward 4, pre-

cinct 3, testified as follows:

"Q. Did you put any of the addresses in this book, Mr.

Frazer? A. No sir, they were not in the original book."

How in the name of common sense, did they get these ad-

dresses with any degree of correctness when they were not

copied from the books in the court house?

Again, as to the recheckers' book, in ward 8, precinct 2,

W. W. Frazer, copyist, testified:

"Q. I will ask you to look at the name of Catherine Wig-

more and Fred Wigmore on the page of W's. Do you think

there were not erasures or changes made in those names? A.

Yes sir."
“Q.

“Q.

Did you male them yourself? A. No sir."

Who do you suppose made those? A. I could not

say."
"Q. Didn't you make an affidavit this was a true and cor-

rect copy? A. Yes sir."

"Q. And you did not make those changes? A. No sir,

they were made after my affidavit was made."

Think of it, gentlemen! Here is a copyist who brings in a

book copied from the public records, and at page 2028 of con-

testor's testimony, he swears that after he turned that book in,

erasures and changes were made in the 'book! Now what do you

think of the value of this recheck after that evidence by one of

contestor's own witnesses?

Again, as to the re-checkers' book in ward 6, precinct 10,

the copyist testified as folows:

"Q. Where did you get this address? A. These addresses

were obtained here in the Albany."

"Q. At the Republican headquarters? A. Yes, sir."

And you have finally heard where they got them and how

they got them. Not from the official records, but from political

headquarters.

Those who compared told the same story. Mr. Gist said:

"We did not compare any of the addresses with the original

book." The same thing is testified by Mr. Elliott, and Mr. Elliott

is the brother of one of Governor Peabody's attorneys. Here

is the question and answer:

"Q. In regard to these addresses, did you compare them?

A. No, sir; they weren't in there when we compared the book."

Nobody ever compared the addresses. There were no ad-

dresses to compare.
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Now, as to the canvassers and recheckers—I must hasten—
here is Mr. Arnold, who canvassed the second precinct of the
first ward, down where they say the "dead ones" abound, where
the voters were all said to be "myths and frauds." Mr. Arnold
explained his method of canvass as follows:

"Q. You have an idea that some of the persons you in-
quired about didn't live there? A. They just told me they had
been bothered enough with politics; they were tired of it in the
last two months, and wouldn't tell me; no, sir."

And he says that because men or women came to the door
and said they had been bothered too much with politics, and
wouldn't answer any more questions, therefore, for that reason
alone, he put down every person that was named as living at
that residence, as a member of his "dead list." Think of it! Up-
on such evidence you are asked to disfranchise these people.

Mr. Hodges, who canvassed precinct 8 of the First ward,
testified as to his recheck as follows:

"Q. You don't know whether this is a copy of your book?
A. No sir. (Indicating small book.)"

Now, after he had turned his book in, and after they got
him to swear to the correctness of the book, he found it had been
changed. Another case where they had been tampering with the
record.

"Q. Not this book either (indicating large book) ? A. No."

"Q. You don't know whether the book you had was like
this book? A. Certainly I do."

"Q. How do you know? A. This book and that book—
there is a whole lot of difference. One is a big book and one is
a canvassing book."

"Q. I mean with reference to the names And addresses? A.
You asked me if this was the same book as that one."

"Q. Now you don't know Mr. Hodges, that this name here
checked off as it is, is copied from your book? A. No, I do not.
Could not tell you who did it, who copied it."

"Q. You can't swear that the name 'William B. Adams' was
checked off on your book? A. No sir."

"Q. You can't testify that the people living at 1129 Wazee
told you William B. Adams did not live there? A. Not to my
knowledge."

"Q. Who lives at 1129 Wazee? A. I could not tell you."

"Q. Who lives at 1651 Ninth street? A. I do not know."
"Q. You do not know Mr. Hodges, that these marks here

opposite the name James Banks, were taken from your book?"

And he couldn't testify that it was his book nor that the
names were correctly checked. And yet, upon such total lack of
evidence, a list comprising the names of a large number of legal

1
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voters of that precinct is injected into this record and those
voters are sought to be disfranchised.

And here was Mr. Geary, a most ingenious gentleman, be-
cause he did his canvassing by the telephone method. Now think
of a man who goes out and pretends to bring in a list upon which
the people's suffrage depend, a right as dear to them as their
liberty, and upon examination it is found he made his canvass
by the telephone route!

"Q. How about the Sussex?" was the question. "A. I se-
cured that information by using the telephone; and each and
every time I called up the Sussex, I always called for Mrs. Sick,
the wife of Billy Sick, and asked her if these persons,—perhaps
called for two names—said I would like to have those people
come to the telephone and talk with them. She, in turn, would
say 'wait a moment and I will look on the book and see if they
are residents in the house,' and her answer would be, ̀ No, I
don't know anything about them.' I then asked her if they
roomed there on or about election day; she then went back to
look in the book, I suppose,—and the same answer came back—
she didn't know anything about them at all."

"Q. How many did you find do not live there in that way?
A. Twenty-two."

And he put twenty-two down on his list, as "dead ones."
"Q. Do you know positively, that she went and looked at

the register when she left the telephone? A. Whenever I called
up that number and wanted to know if such a person resided
there she said, 'Wait and I will go and look on the books.'"

"Q. Do you know whether she did? A. I coud not say as
to that, you know."

And the Speaker of the House told you upon the witness
stand the rule of law which Mr. Belford quoted you this morning,
in which he characterized such evidence as the rankest hearsay
and as not being worthy of belief or of credence.

Again Mr. Bing, another one of those canvassers, in the
2nd ward and 5th precinct, said he made inquiries about Catha-
lena Toogood :

"Q. You didn't ask everybody on Fifteenth whether Catha-
lena Toogood lived there? A. No, sir."

"Q. You marked her off as an illegal voter? A. I did,
because I did not find her."

"Q. You charge her here as an illegal voter? A. I could
not locate her."

"Q. You did not know where to go to locate her? A. Yes,
sir; I didn't know where to hunt her." .

"Q. You didn't ask in every house in that precinct? A.
No."

"Q. Not one-tenth of the houses, did you? A. I didn't ask
in every house—not over a quarter of them."
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Think of a man going out and bringing in a report that par-
ties do not live in the precinct, when he didn't inquire at a quarter
of the houses in the precinct, regarding that person!

Mr. Duffy, another canvasser, was asked this question:

"Q. Katie Verdeckberg, know whether you have any address
for her? A. No sir, didn't have any address."

"Q. Where did you inquire as to whether she resided in the
precinct? A. I didn't inquire."

And upon such a canvass, by a rechecker who made no in-
quiry concerning a name upon his list that had no address—and
a quarter of these names that counsel insists shall be classified as
"dead" didn't have any addresses opposite their names—you are
asked to disfranchise the entire precinct. So Duffy, whenever he
found a name given him without any address, confessed that he
"didn't inquire at all." Yet you are commanded to disfranchise
these people, concerning whom no inquiry was ever made by these
bogus canvassers.

Again, Mr. Baker, in ward 2, precinct 7, says that when he
made any inquiry, all he did was to ask as to who lived there at
the time he made the canvass. Now remember this: This can-
vass was not made until more than a month after the election
was held. More than thirty days had elapsed after the election.
And when the canvasser inquired as to who lived there then, after
more than thirty days had elapsed, would it not be probable
in rooming house precincts that he would find some of the persons
gone who lived there upon election day? People change and move
constantly. I will show you one precinct here, in the 12th ward—
one of the best residence wards in this city—where a large number
of those who were classified as being in the "dead" list had lived
in the precinct on election day and were bona fide voters, but re-
moved since election day, and were thereupon reported by re-
checkers as "myths and frauds."

Here is another instance where rechecker Baker testified as
follows as to inquiring for those whose addresses were not given
on his list:

"Q. You didn't ask that question in one-tenth of the houses
in the precinct? A. Not in one-tenth."

"Q. In six houses? Q. Well, I don't suppose I did."
Think of disfranchising six thousand voters of this city upon

the statement of a canvasser who says he didn't even inquire in
six houses of a precinct as to where, persons resided, whose ad-
dresses were not given opposite their names!

Mr. Troth said he canvassed the same way, and Mr. Cook the
same way.

"Q. Would you put a cross mark opposite these names? A.
I would, yes sir.
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"Q. Simply because they did not put the address in—left
out the number? A. Simply because the address was not in
that book."

This is in precinct 11, of ward g. and is found on page 1755
of the contestors record. And twenty-five per cent. of those six
thousand names that counsel asks you to consider as upon the
"dead list" had no addresses, and these canvassers brought them
in -upon the "dead list" for that reason alone; and so it runs
through all the precincts.

Mr. Randolph says there was no address, and "so we put
him down as an illegal voter." So Mr. Bing says and so they all
says: that "where no addresses were given us we supposed they
were illegal voters, and so placed them upon the 'dead list.'"
They said they might possibly have inquired at three or four
houses:

"Q. It is possible he may have resided at some of the places
you didn't inquire? A. It is possible."

One of these recheckers Mr. Bing, in ward 6, precinct 11, said:
"I thought it very convenient, as they were scattering, to ask
the names of the parties living at th next house, which would
probably be a half mile away."

Canvassing by the telephone route; canvassing by the half-
mile distance!

And here we find another canvasser who says that he made
the canvass by inquiring of some little boys that were playing
in the neighborhood, and another one testified that he made his
canvass by the city directory.

Now, let us see. Here is rechecker Cromwell, who discloses
the "Fagin" in the case. He was asked this question:

"Q. And after you had checked the book, what did you do
with the book? A. I gave it to the boss.

"Q. Who is the boss? A. Mr. Graham."

Mr. Troth is asked this question:

"Q. How did you arrive at the information? A. I carried
slips with me.

"Q. Who furnished the slips? A. Mr. Graham."

Here is the "fine Italian hand."

Now, some of these gentlemen afterwards attended the taking
of the voters' depositions. One was this man Miller, I think',
and he had evidently begun to suspect that perhaps this canvass
wasn't all it might be. So he went up into the 5th precinct
of the 5th ward and there conducted the cross-examination of
Alice Hayes as follows:

"Q. Was there anybody at your house, recheckers, inquiring
about your name and address? A. No, sir.

"Q. You didn't see anybody? A. No, sir.

"Q. Nor hear of anybody? A. No, sir."
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And he asked that question of some twelve or fifteen votersthat appeared, in order to show that they were alive, and were not"dead and buried," and in each instance they said that no re-checker and no canvasser had visited any of the houses in the 5thprecinct of the 5th ward; and yet, that canvasser brought in alist as long as your arm of people whom he claimed did not residethere, and you are asked to disfranchise those voters upon thatsort of a canvass where nobody in the precinct had ever caughtsight of any canvasser!
Out in Elyria, heretofore one of the suburban towns of thiscity, Mr. William Hummel, who has lived there all his life, underoath upon the witness stand identified every name upon thissupposed "deal list" of those that were reported by these pur-ported canvassers as not being able to be found in that precinct;and he further said that in his check he had found no person inthe town of Elyria who had ever seen, much less heard of, a can-vasser that had visited that precinct.
Gentlemen of the jury, these canvassers didn't go into theseprecincts. The record shows it. The record shows that theynever went there. They took Mr. Fred Williams' money and put• it down in their pockets, and they went over and got some di-rectory or used some telephone, and came back and made a report,and it is upon that flimsy sort of evidence that you are asked todecide this case.
I have here a large number of instances where people, residents of the precinct, came upon the witness stand and identifiedthe whole of the alleged "dead list" as being the names of theirneighbors: In ward 6, precinct 1, at page 2335; in ward 6,precinct 11 at page 1890; ward 6, precinct 13, at page 2348;Ward 7, precinct 7, at page 1253; ward 7, precinct 11, at page1922, in which they were all identified. Ward 12, precinct 2,at page 5765, where 27 out of 35 reported in the "dead list"were proven by their neighbors as residing in the precinct. Ward12, precinct 3, page 5753; ward 12, precinct 15, page 6656; ward12, precinct 14, page 1268, and then come those witnesses here inward 5, precinct 5, which run in the neighborhood of pages 5986to 6039. Ward 5, precinct 4, page 4166; ward 6. precinct 6, page2229.
You can examine these pages of the official record yourselvesand satisfy yourselves that I have stated the facts. And youwill find the truth to be as I stated before, that out of the2342 names in 68 precincts that these so-called canvassers brought' in as being of spurious and fictitious persons and concerningwhich they made oath that these persons were "myths," thereis absolutely no evidence as to any canvass of ten of the precincts.and as to the other 58 precincts either the names or addresses werewrong, or proof was made that the so-called recheck was utterlyfalse. This oath taken by these recheckers, found on page 2040of contestors record is as follows: "that such last mentionednames so marked by an 'X' or cross, aforesaid, were and are
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myths and fictitious names, or persons not residing in and not
lawfully entitled to vote in said precinct at said election, upon
which names repeaters and impersonaters, other persons, fraudu-
lently voted at said election , in said precinct." And so they_
branded many a good Republican, as well as Democrat, who had
lived in these precincts for years.

I said that there were wrong addresses given. For instance,
Joseph Settore was given in the canvasser's list as 2008 Lari-
mer, and he actually lived and registered from 1429 20th street,
and, of course, they would not find him on Larimer street. W.
H. Bell, given by the canvasser as residing at 2136 Larimer,

registered from and lived at 1214 22nd street, and, of course, they
would not find him at the wrong address given to the canvasser
at Republican headquarters. They gave him the wrong address.
and, of course, he could not find the voter. Albin Anderson
lives at 2431 Larimer, and they gave the canvasser at the- Repub
lican headquarters, a list with Albin Anderson's address as 2421
Lawrence, instead of 2431 Larimer. So with John L. Brake—
they gave his address to the canvasser at 2006 Lawrence, when
it ought to have been 2023 Arapahoe; and so it is all through
these books—every one of them.

Look there upon that book (showing recheckers' lists) and

see the errors that are there marked; and so upon other pages,

every one of those matts there indicate an error of wrong name

or wrong address, or no address or mistake; and is it any wonder

that these canvassers could not find those people, when they
didn't have the right name to begin with; when they had the
address about three or four blocks away, in the next place;

and when, in the third place, one-fourth of these people were

not given any addresses at all?

Now, further than that, names were spelled wrong. E. R.

Kluner was given E. R. Klunge; Christina Genger was given

as Christina Guyer, and when the canvasser didn't find a person

of the exact name given him, he marked him down as a "dead
one," no difference how much or little difference there would be

in the name. Henry Shad was called Henry Shaw; John Popey
was called John Pruss and Henry Straub was called Hejary

. Strand.
These people lived there, and because their names didn't

exactly coincide, these canvassers brought in the report that

they were "myths and fictitious persons," and that they were ,

fraudulent voters!
These canvassers brought in the ex-postmaster of this city,

a Republican, John C. Twombly, and his wife living up here in

the 5th ward and 3rd precinct as being "dead ones," waiting for

Gabriel's horn to wake them on resurrection day. Think of it—
a man everybody knows! If a canvasser had even gone into any
part of that precinct and asked if Twombly lived there, he would
have been told "yes"—proof positive that this rechecker never
made and such inquiry, and never did canvass that precinct.
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In the 6th ward of the 6th precinct, P. J. Edwin Robinson,
the Republican judge of election, who has lived there seven years,
and everybody knows him—was put in the "dead list" by contes-
tor's canvasser.

Again in ward 12, precinct 13, Fred D. Armour—mail carrier
--lived there ten years, was put in "dead list ;" John D. Doll—
lived there four years; Minnie Hutton, lived there eight years;
Bernard Jordensen, who is a contractor, and who has lived there
six years—and they are all reported by this canvasser as "dead."

In the 12th ward and 9th precinct—here is where I said I
would show you that the people who were reported as "myths"
by the canvasser in fact resided there on election day and had
since moved: Henry R. Anthony, a business man who has lived
there for years, and sold out recently; Walter C. Beckwith, city,
electrician moved recently; William R. Beatty moved recently
into a lower precinct; Samuel Hammond, merchant for years
at the above address.

If contestor were acting in good faith, would he wish to
disfranchise these people? Perhaps they are all Republicans.
Are you going to charge up every one of these upon the "dead
list" against Governor Adams

' 
when there is not a single bit

of evidence in this case as to how any one person of these six
thousand names voted, nor as to whether they voted the Re-
publican ticket or the Democratic ticket?

For instance, here in the 12th ward, 9th precinct, two that I
have referred to are Republicans, and another one, Bert J.
Symonds, was the Republican precinct committeeman. One-half
of those on that list in that precinct were Republicans, and yet
counsel asks you to subtract every single name from the majority
given to Governor Adams!

In the 16th ward, precinct 2, Mrs. Fiddler, wife of Frank
Fiddler, who works for the Pullman Company, has lived there
fifteen years, and yet she is reported by the canvassers as a
"dead one." Adolph Soderstrom has lived there twelve years,
and yet, he is a "dead one." Francis Noel has lived there for eight
years, and Nathan Proudfit has lived there ten years—an old
expressman whom everybody knows, and yet they are classified
as "dead ones!"

In the 16th ward and 3rd precinct, over in Colfax, Max Gold-
berm is one of the most prominent .Jews in Colfax—if any one
had gone anywhere in that precinct and had asked for Max
Goldberg he would have found him. Aaron Gardenschwartz, a
very influential Jew, has lived there many years, at 2738 Gibbons
Place; Herman Kortz appeared before the committee and asked
to testify, and afterwards appeared in the precinct and testified,
and yet they have got all these on the "dead list."

In the 16th ward and 4th precinct, Clarence A. Littleton,
one of the judges at the last election, runs a drug store in Colfax,
and has lived there twelve years. If any one had askell for
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Clarence A. Littleton he would have found him without any

difficulty; but, as a matter of fact, these canvassers didn't go

into these precincts at all. Adolph Goldhammer has lived there

seventeen years; Ignatz Solph has lived there twenty years;

Orlando B. Reynolds has been there for ten years, and Marlow

Bingen—known as "Jack Marlow," a brick setter—everybodv

knows him in the community. And they are all in the canvasser's

"dead list."

And so I might multiply these ilustration; but I pass to

ward 12, precinct 9, and I will mention three or four names

there: William R. Beatty, judge at the last election for the

Republicans, yet he is a "dead one;" and Albert H. Weber, ex-

sheriff of this county, lived out there year after year, and every-

body knows him, and was the Republican committeeman of the

precinct, and yet, the canvasser for the contestor brings him

as a "dead one." Did you ever hear of such a canvass in

your life?
Bert J. Symonds and his wife, prominent Republican workers •

and legal voters, brought in as "dead ones." Why, it seems to

me if we had investigated this thing a little more fully, we

might have found that all these "dead ones" were Republicans.

before we got through with them. Yet counsel has the temerity

to ask you to substract all these votes from the Adams vote in

this county!

Again, in the 12th ward and 3d precinct, Ellen F. Devlin.

the wife of Dr. Devlin, who has lived there for years, and

Jorne A. Tilley an old lady who has lived at that number for

years, and who voted straight for Peabody; and Samuel Ham-

mond, in the 12th ward and 9th precinct, was a Republican

worker,—but the canvassers put them all down as "dead ones."

Now, if counsel for contestor was in good faith, why didn't

he unseal these ballots, and find out, by comparing the number

upon the ballot with the number opposite the name upon the poll

book, as to how these persons upon the "dead list" voted and he

would have found, I want to tell you, that the greater percentage

of the voters represented by those names voted the Republican

ticket; because of those we did open, it disclosed that such

was the case.

In ward 2, where they say grave frauds were committed,

these canvassers turned their imagination loose, and they

couldn't find Mr. Stubbs, an ex-member of the legislature, nor

Mr. Marsh, who is a bookkeeper for McPhee and McGinnity,

nor Pierpont Fuller, a lawyer in the office of Rogers, Cuthbert

& Ellis, so they reported them all "dead;" according to these

canvassers they are not living any more; they are sleeping the

sleep that alone knows an awakening when Gabriel blows the

tfumpet upon resurrection day. But we all know that these

men came upon the witness stand in this contest and proved

theseicanvassers were rank perjurers.
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And Walter H. Mead, a partner of Walley & Rollins—Rol-
lins thought he was elected coroner upon the Republican ticket--
and the canvassers reported Mead "dead," and I want to know
what Rollins will do now, for somebody to attend to his busi-
ness? But Mead is not dead.

So in ward 2, precinct 8, Frank P. Gist, who appears here
in the flesh, produced as a witness by the contestor, is listed
in the canvass of his precinct by one of his compatriots as
being "dead as a door nail;" but he appeared in this contest
a witness for Peabody—and yet Peabody proved he was "dead."
They used him as a witness, and after they used him, the tempta-
tion was too great, they proved he was a "dead one" all the
same.

Mr. Foden, ward 2. precinct 7, has been a grocery man upon
the corner, running a grocery there for years and years, and
anybody with a "lick of sense" could have found William Foden.
But he is on the "dead list."

John Wilson, clerk of a rooming house there; and so on—
but I shall not take any more time. If you have any confidence
in these copyists or comparers or canvassers, then in the lan-
guage of eminent counsel on the other side of the table, "your
faith passes beyond human comprehension."

He has said there is a maxim,—and I thank him for it:
"Falsus in uno, falsus in omnibus." And when we have proved
their list is wrong and false, more than 2,300 time, aye, in the
sum of 3,843 times out of 5,800, what do you think of it? Have
you got much faith in the copyists, or the comparers or the can-
vassers that Boss Graham sent out to do the job? They earned
their money; they brought in a, report that furthered this con-
spiracy that was hatched down in the Albany Hotel to bring
in evidence here that is no evidence at all, which ought not
to be given any credence under any circumstances or in any
event.

But I must hasten on. I take it for granted that when
you read this evidence, and when you consider that I have read
tere from the record—not what I say, but what the official
record says,—that you certainly will not disfranchise 19,000
of our people upon this character of evidence brought here by
these canvassers, one of whom, at least, Mr. Gist, was proved to
be "dead" :by the Republicans who had hired him to do the
job. So much for the alleged canvass and canvassers.

Next we have the experts; and the experts didn't have the
nerve to come up before the committee and face the disclosure
of the truth as made by the voters who appeared there in person.

Counsel asked why we didn't produce more witnesses. How
many did he produce upon his side of the case before that com-
mittee, as regards the sixty-eight precincts, about which I shall
now talk?
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How many did he produce everywhere and in every place?
I will tell you. He produced ten experts; he produced twenty-
six supreme court watchers; he produced forty-one witnesses
before the committee and took the depositions of forty-seven;
the recheckers were twenty-three and the copyists .and com-
parers were fourteen,—a total of one hundred and sixty-one, all
told in this 9ounty—that is the sum total of the witnesses Mr.
Peabody and his counsel produced to substantiate his claim
for disfranchisement of 19,000 of the voters of this city.

On the other hand the contestee produced before that com-
mittee one hundred and eighty-one witnesses; he took the depo-
sitions of 2,13S witnesses, and the unsealers numbered twenty,—
making a total of 2,339 witnesses.

Peabody's witnesses, 161; Adams witnesses, 2,339—in the
whole of the city and county of Denver.

In taking up the further consideration of this case, I shall
devote my attention more largely to sixty-eight precincts that
were gone over more fully. In two of these precincts Governor
Peabody introduced no evidence at all, not a single witness—
and yet they ask you to discard those precincts from the re-
turns. Not a single witness in ward 4, precinct 10, or in ward
12 of precinct 3. In three other precincts he produced no evi-
dence, except that of the recheckers—in ward 12, precinct 2,
ward 12, precinct 9, ward 12, precinct 15. in nine precincts he
introduced no evidence except of experts, and when I get through
with the experts, if you have any faith left in experts, you ought
to wear a leather crown the rest of your lives.

In forty-three of these precincts there is no evidence of any
person except of the expert and rechecker, and in eleven pre-
cincts there is no evidence except that of the expert and of the
rechecker and of illiterate assitance. We have seen that the
evidence of the recheckers is worthless. Now let us see what
this expert evidence is worth.

Mr. Fred Williams went upon the stand as a witness for
contestor. Mr. Fred Williams is the chairman of the Republica4
committee in the city and county of Denver, and he has taken the
unbridled license of branding the rest of his fellow citizens in
this community as thieves and criminals, excepting only him-
.self and his employers. He hired Mr. Hamma—he testified to
•that upon the witness stand—and he told Mr. Harnma to go out
and get some "experts," and Hamma went out and got some
"experts," and they opened up the ballots, and there was a
race between these "experts." There was Duncan, and there
was Todd, and there was Fleury, and there was Smith, and there
was Vickers, and there were three or four other—Stephenson
among the lot, and there was a mad race to see which could
earn his money the fastest. When they brought in the reports
they were asked how they arrived at whether this ballot should
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be thrown out—whether this was written by the same hand—
and they gave the lucid explanation that "because the different
ballots bore a resemblance to whole, and the whole in turn bore
a resemblance to the different ballots," that therefore they con-
cluded there must be something wrong.

Think of this lucid explanation given by these distinguished
gentlemen; and when they didn't report enough "fraudulent bal-
lots" to suit the "powers that be," Mr. Hamma discharged them—
there is one example of that, Mr. Stephenson, the expert, who in
one precinct in the first ward, only found thirteen "fraudulent"
ballots, as he said, and was not right certain about that. And
that was the only box he was ever permitted to examine—he
could not find enough "fraudulent ballots" and so he was "fired."
They simply retained the services of those experts who could
find the most number of ballots that were alleged to be spurious.

Now let us see. There are several towns that were suburban
towns of Denver before the consolidation. One was Elyria, an-
other was Harman, and another was Valverde—three suburban
towns, where everybody knew everybody else, as they do in the
small towns, and there was no possibility of the commission of
fraud. Fortunately, we have this chief "expert" as the examiner
of the ballots in those three precincts.

And Mr. Hamma went to "experting" with much assurance
after he had been before the Supreme Court, where they would
not let us unseal the ballots, and he felt there was no fear 'be-
fore this committee, because if the Aupreine Court would not
let us unseal the ballots and find the truth, he thought he was
safe before this committee—that it would follow the same rule
laid down by the Supreme Court; and so his courage aro‘e,
and he infused his courage into his other experts, and they
brought in marvelous reports.

So Mr. Hamma, in this little town of Elyria out here, found
one hundred and fifty-three Democratic ballots "written by one
person," and twenty Republican "written by another." But one
hundred and forty-five of those Democrats walked up either be-
fore this committee or before the notary—fifteen of them came
before the committee, and the others came before the notary—
in the flesh, and they each and all and every one said, and it is
in the printed record here, with the exception of seven who were
assisted, that they wrote their own ballots; that each put his
own ballot in the box after he had written it, and that no one
else wrote it for him. Out in Elyria there were twenty-five
voters assisted, as a matter of fact, but in all Mr. Hamma's re-
port he only found seven of them, and left the other eighteen out
as good ballots, written by individuals persons. What do you
think of an expert. like that? He earned his money, didn't
he? If he didn't I don't know where you would find one that
ever did.
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Of the one hundred and fifty-three "fraudulent" Democratic
ballots, according to "expert" Hamma, every single one was
proven; and, not satisfied with that, we proved that each of the
twenty Republicans went there and wrote his own ballot and put
his own ballot in the box.

"Falsus in uno, falsus in omnibus," I believe my friend Wal-
dron shouted. Proven one hundred and fifty-three times Demo-
cratic and twenty times Republican. And now they say the iden-
tification wasn't complete!

I want you to consider this. When we wanted to allow the
people of this city the opportunity—the paltry privilege of prov-
ing that they had been maligned, and that their ballots were
honest—contestor threw every obstacle in the way. And counsel
took to task Republican election judge Robinson because of his
haste in appearing before the cOmittee. If you had been an elec-
tion judge, and it had been charged that a large number of bal-
lots in the box at the election of which you had been judge,
were spurious, wouldn't you have hastened to see whether or
not there had been a wrong committed?

I say that the haste of Judge Robinson, a Republican judge,
was commendable. He didn't propose to have a stigma rest upon
him, nor upon the good people of that precinct over yonder,
where they have lived together as friends and neighbors for
.years--placed upon them by these "experts."

And not only that, but do you remember, you members of
the committee, when we started to take depositions in this case,
of the request that was made by the Adams attorneys? All they
asked was that the committee send those ballot boxes with the
ballots, out to the deposition places, so that the people might
have an opportunity to identify their ballots, and see whether
or not a wrong had been committed.

Don't you think that if the lawyers representing the con-
testor had wanted to know the truth, had wanted to be fair
with these people, that they would have permitted those ballots
to have been taken out, so the people could see whether or not
they could identify them under oath?

Oh, no; Mr. Ward, who represented Governor Peabody there
before that committee, objected to allowing the citizens to see
their ballots, and see whether or not a fraud had been com-
mitted; and when the objection was made, it was sustained by
the committee, and we never did have any opportunity—we
were denied that privilege and that right of showing the voters
of this city their ballots which had been challenged by these
hired experts, and upon their testimony asked to be thrown
out and the voters disfranchised.

I ask you gentlemen sitting here as a jury, whether you
think that is fair? Whether you think that is an honest way to
conduct a lawsuit, to let a man come in and swear that your
writing is a forgery, to let him swear away your ballot—and then
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deny you the paltry right of seeing that ballot so that you might
determine whether is was your ballot or not? Not a single
ballot was permited to be taken where the voters might have
opportunity of identifying them, although we said to the com-
mittee, "send your own guards in charge of these boxes and let
the people see their ballots."

And counsel now has the temerity to say, "Why didn't you
prove more of these ballots, by identifying them by the wit-
nesses?"

Upon the one hand, they used their fifteen minutes before
the committee; limited us to eleven witnesses at a sitting—all
we could produce there—and upon the other hand, they would
not allow the ballots to be taken anywhere else where we might
produce the witnesses and identify these ballots. Do you think,
under circumstances and procedure such as that, that you ought
to disfranchise the citizens of this community?

I want to say to you that it is just as much of a crime to
disfranchise a voter by a process of that kind as it is to forge
the returns, or to stuff the ballot box itself. Further than that,
we brought the Republican judge in from Elyria and he testified
that everything was straight at the election there. At page 4611
he said: "I was the Republican judge; not a thing happened
there in the nature of illegal voting."

Then Hamma "experted" another ballot box in another pre-
cinct out there in Harman, and there he found fifty-seven Demo-
cratic ballots "written by one hand." And by this time he was
getting so bold that he not only said that the ballots in the box
were written ,by one man, but that it was "the same man that
wrote them in all the boxes." And when he got through, they
brought in a box from Adams county, 40 miles out here in Kiowa
precinct No. 2, and he said, "Oh, yes; that looks very familiar;
that is the same man that has been writing all the Denver
ballots;- and we brought in four out of seven of those old
farmers out there, and their wives—came all the way down to
Denver—and they looked at their ballots, and said "Those are
our ballots; we wrote the ballots ourselves, and we only wrote
our own ballots, and that is all we did write; and we put that
ballot in the box."

Now, think of Mr. Hamma, and tell me what you think of a
man that will swear as recklessly as he did? Swear to anything
that necessity required!

These experts found how many? Just enough "spurious?"
ballots so as to make Peabody a majority of 737, and when they
got that many they quit swearing and not before. Why, Hamma
could see "most anything;" I have here, some place in this
record, where Hamma described himself better than anything
I could say as to the condition he worked himself into.

Here it is, in his testimony as to ward 4, precinct 4—ques-
tioned by Mr. Drach:
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"Q. Did it ever occur to you that perhaps a person
might arrive at a condition of mind, by poring over a
word, the same word, for a certain number of hours, where the

similarity of words after a while would develop itself into a

similarity of letters, and a similarity of handwriting; can you

imagine a condition of mind of that kind? A. Yes; I would

say that it is the same condition of mind a man gets into when

he has played poker all night; he sees full hands and flushes all

night."

So that Hamma seems to have had varied experience, be-

sides being an expert on ballots.

"Q. It is possible for one of you experts to get in that condi-

tion of mind—perhaps you might go to work, to pass upon the

subject before you, under such condition of mind, might you

not? A. Yes, sir; I think if a man was not careful he might

very easily get into that condition of mind, under those condi-

tions, and that after a while everything might look to him."

Now, that explains Hamma; he got himself in the condition

where everything looked alike to him, and we proved it, not only

in Elyria, but also in the 14th ward and 6th precinct—this resi-

dence precinct of Harman—where he found fifty Democratic and

five Republican ballots alleged to be in one handwriting; and we

produced fifty-one of them in the flesh, many of them before this

committee where they picked out their own ballots, and the oth-

ers out there, where they weren't allowed by contestor to see

their ballots.

In Valverde, the 16th ward and 11th precinct, there were

forty-four ballots which he said appeared to hay? been written

by six individuals; and we produced thirty-nine witnesses in the

flesh there, and proved every single vote in that precinct.

In the 6th ward, 15th precinct, in Globeville, the smelter

precinct, they opened that box, and Hamma found a large num-

ber of ballots all written in one hand, and when they came to

simmer it down, there were one hundred and forty-four voters

there assisted by the judges, and of course their ballots were

written by the judges in assisting the illiterate voters. And the

others were produced in person here upon the witness stand, or

out there before the notary.

And so in the 6th ward and 8th precinct; forty witnesses

were produced who identified their ballots, and, certainly, if the

maxim which my friend has announced is to govern, then the

other ballots must be taken as having been falsely experted.

In the 12th ward, 14th precinct, Mr. Hamma found fifty-

seven Democrats "all written in one hand," and found five Re•

publicans "all written in one hand," and we brought sixty-one
witnesses and proved that fifty-seven Democrats, every single

one of them, had appeared and written his own ballot and put
it in the box.



JOINT SESSION JOURNAL. 307

Another thing, gentlemen, let me call your attention to this:
in every instance in this record in cross-examination, the attor-
neys for the contestor made the witness describe hinieslf or her-
self in the record; whether he was married or single, his height,
his age, color of his hair, color of his eyes, foreign born or nat-
uralized; and, further than that, they inquired as to what marks
he placed upon his ballot and whether he wrote "Democrat" or

or whether he scratched any candidate, or marked any
of the amendments; and in each instance the voter not only gave
a description of himself, but he gave a description of his ballot,
so that it might have been identified; and not only that, but in
nearly every instance, the Republican attorney had the voter
write the word "Dem" or "Democrat," or both, upon a piece
of paper.

Now, you would naturally think that if this evidence were
false, then when the contestor came to rebuttal he would have
a horde of witnesses present to show this forgery or this perjury,
through baseless claim of which counsel upon the other side now
seeks to hide his weak case. If those papers signed by the voter,
containing the same writing of the word "Democrat" or "Dem"
didn't compare with the writing on his ballot, 'then counsel would
have been swift to have called attention to the fact in rebuttal.
If the personal description given by the voter in his testimony
didn't compare with his description in the registration book,
counsel would have been swift to have called attention to that
fact, too, in rebuttal; and if the markings upon the ballots as to
the scratching of candidates or markings for the amendments, as
described by the voter as having been placed upon his ballot by
himself, didn't appear upon the ballot in the box, counsel in rebut-
tal would have been swift to have called attention to the fact.

But, gentlemen of this jury, not a single ballot was ques-
tioned in rebuttal upon that point, not one—the strongest possible
evidence, it seems to me, of the fact that these persons did identify
their ballots, and were the persons who cast their own ballots
upon election day.

If these were "myths;" if these names were added to the
poll book, and the ballot was written up after it left the polling
place, how in the name of common sense could each elector have
thus identified his ballot by correctly describing the marks ap-
pearing upon it; and how could he have imitated the writing ap-
pearing at the top of the ballot, which he had not seen when he
wrote the party name on the paper to which he signed his own
name before the Peabody attorneys in depositions taken before the
notaries, and how could he there have given the same personal
description as appears in the official registration book?

I want to tell you that this idea of substitution of ballots
is one of the concoctions arising out of the diseased imagination
of the man who is driven to a last extremity in a hopeless case.
You know when a nian has a hopeless cause, he always hires the
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best lawyer in the State; and no mistake was made when this

gentleman who here has this hopless case, hired this distinguished

counsel upon the other side of the table, for without his finespun

theories, and without his imagination injected into this case, there

would be nothing to it—not a thing.

You have seen what the canvassers did. You have seen how

the experts abused their power. All these are official records;

if any of you want to see them, you can see them in this official

printed record. I haven't time to go through them all and poin
t

out where the voters came in every precinct and proved t
hat

Pfouts and Fleury and Hamma and Vickers, and all the 
rest of

that ilk didn't know A from B when it came to experting 
ballots;

and yet, upon that testimony, flimsy as it is, you are asked t
o de-

clare that the good people of Denver are thieves, and engage
d in

a conspiracy to rob somebody! I wonder who got up the 
con-

spiracy? I wonder who hired Hamma? I wonder who hi
red this

man from Nebraska to come up here and make these can
vasses?

Why didn't they hire home people? Why were they af
raid to

have people who live in the precinct canvass the precinct
? And

why was it when a. woman came in who had canvassed h
er own

precinct that she was met with shafts of ridicule, scorn 
and de-

rision by counsel upon the other side? If attacking a woman is

going to aid in the cause of Governor Peabody, all rig
ht—I won't

win my case that 'way.

Let us look further into this matter. In ward 12, precinct

14, the Republican clerk appeared and testified there w
as nothing

wrong with the election, and that everything was 
honest. The

Republican judge appeared and testified that the el
ection was

conducted properly and honestly, and the Republican 
challenger

appeared and testified to the same effect. I have th
ese places

marked here, so that any of you can come and read 
the official

record, as to these facts.

In the 6th ward and 8th precinct, the Republican watcher

appeared and said that the election was all right, and in e
very

one of these 68 precincts, with over 19,000 voters, sought to be
 dis-

,franchised by this contest, where the only evidence upon the pa
rt

of the contestor is that of the canvasser, or of the expert,
 the

Republican election officials, in every instance, came forward
 and

said that the election was fair and honest.

Are you going to charge all the Republican officials and the

Republican voters in this community with a conspiracy? Has it

got to a point where, in order to seat a Governor of this State, you

are going to brand the Republicans in this city as thieves and

criminals? Let me tell you that if you do, there will be a day of

reckoning, not only in this city and county, but throughout the

confines of this State.

Now, I said there was one of these experts who was only

permitted to examine one box. That was down in the 1st ward,

and here is what he says about it: You know they took these bal-
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• lots, four or five hundred in a box, and these experts would get
through with them at the rate of about two a minute—just think
of experting ballots upon which hanged the rights, prerogatives,
franchises and suffrages of the people of this community, at the
rate of two ballots a minute! Think of it! And here is what
Mr. Stephenson said—and just after he said it, Mr. Hamma fired
him. Now, listen—Hamma hired him, and he had a right to fire
him, I suppose—

"Q. But it is possible that the same man wrote them?
A. Yes, it is possible that they did; it takes a longer time
than anybody has devoted to this business here, in my opinion, to
give an absolute opinion that is worth very much."

That is what Mr. Peabody's own expert said about this whole
expert business.

"Q. Then, if they would pass on three hundred and eighty
ballots here, in the same length of time that you passed on this
forty-nine, it would not be worth very much? A. It would not
to me."

"Q. But if they had no such clear impression, had no more
experience in this matter than you have, just coming here fresh,
and making a fresh examination of the ballots, to report on three
hundred and eighty, and two hundred and forty ballots in that
length of time, would, in your judgment, be a very unsatisfactory
and unreliable examination? A. It would to me."

And so, it seems to me, it would be to any reasonable human
being.

Now, let us pass on to the next expert, Fleury. Now, Fleury
was a "suspicious" man. He was never very positive about any-
thing. He said they looked "very suspicious ;" he said he thought
they belonged to the "same family ;" they "might be sisters ;" they
"might be cousins," or might be "aunts," or they "might be in the
seventy-fifth degree"—he finally got that far---that there was a
"possible family resemblance—and upon a "family resemblance,"
in all those precincts covered by his evidence, you are asked to
disfranchise the voters who cast those ballots!

The first precinct that Mr. Fleury took up, and that we un
sealed, was ward ' 5, precinct 3, and who do you suppose was"Jim the Penman," in that precinct? Why, the first ballot un-sealed was that of Senator Milton Anfenger, a Republican! Andthe next that were unsealed were those of the Republican ex-postmaster, John C. Twombly and his wife! I don't know whichof those are "Jim the Penman," that Fleury intended to stigma-tize as such, but I don't believe that either of those gentlemen, orthat esteemed lady, indulges in any such practice and you don'l
either—none of you. You know that Fleury didn't know whathe was talking about, to put it as mildly and gentlemanly as
may be—one of the witnesses didn't put it so mildly.

Now in that precinct we produced the voters whose ballots
were "suspicious," as witnesses—we brought eight or ten of them
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before the contest conuuittee, where they identified their ballots
and said that they wrote their own ballot and put it in the box
themselves, and we proved the other ballots before the notary.

Again, in ward 6, precinct 7, over on the other side of the
Platte river, in one of the residence precincts of this city, Fleury
found a large number there of votes that he said were illegal-
138 out of a total of 324 that were "suspicious;" and among them
was the ballot of the Republican judge of election

' 
and another

was the ballot of the Republican committeeman, Dr. Hugh Tay,
lor—everybody knows him—and another was the ballot of the
Republican committeewoman.

Now, are you going to brand these people as "Jim the Pen-
man," or are you going to say that this expert didn't know
what he was talking about?

In that precinct we brought the voters as witnesses up here
before the committee, seven or eight of them and as to the rest
of them we took their depositions out in the precinct, and the
voters came, every one of them and denounced an expert who
would slander the community in any such fashion; and they iden-
tified their ballots, each and every one of them—and testified that
they had written their own ballots, and no_others, and that they
had placed the ballot they thus wrote in the box, and they told
what marks they made on it, and gave a sample of their handwrit-
ing, and of the writing of the word at the top of their ballot—
and these gentlemen for contestor never had the nerve to even
question upon rebuttal the correctness of those descriptions!
And so the evidence of the voters was taken in all these 68 pre-
cincts.

Clara Cressingham, a Republican judge in the 6th ward, pre-
cinct 11, was another woman at whom learned counsel aimed his
shafts of sarcasm and ridicule. She testified that she is, and
has always been, a Republican. She was one of the first members
of her sex to be elected to this lower house—she was a member
of the Tenth General Assembly, and was elected as a Republican,
and is a Republican to-day; yet she came upon the witness stand
here and testified that she was the Republican judge over there,
and she personally knew these people because she had lived
there for years, and she personally knew that they had gone
•into that polling place and into the election booth and had
written their own ballots, and had placed those ballots in the
box. She said: "We are neighbors, and we know everybody
there, and this is an insult and an outrage upon our corn•
munity to have an expert do this sort of thing to us." Do you
think the Republican party is gaining any prestige, is gaining
any votes, by that sort of thing? Do you think when you slander
or permit experts to slander the Republican voters of a community
that you are going to gain anything in the political situation in
this State?

And Mrs. Hogan came in for another attack of this gentle
man—Mrs. Hogan, who was the Republican watcher in ward 6,
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precinct 14. When she heard of the infamous attack by these
"experts" made upon her as a watcher, and upon the good people
Who reside there, she didn't wait for somebody to employ her—
she went out, without anybody's knowledge, and checked up the
list of voters, and out of three hundred and fifty, in the limited
time she had, she found three hundred and forty-seven that she
said she knew came to that polling place upon that election day,
wrote their own ballots and put them in the box. And yet, they
ask you under these circumstances to disfranchise these people
in these residence precincts.

There may have been frauds committed; but there were none
in any of these 68 precincts about which I speak, nor has there
been a single witness placed upon the stand by any of distin-
guished counsel for contestor that disclosed, or claimed by impli-
cation even, that in the 68 precincts of which I am speaking there
was a single act of fraud!

As I said, there are two precincts in which there is no evi-
dence at all; there are three precincts in which there is no
evidence except by recheck; there are fifty-two precincts in which
there is no evidence except by rechecker and by expert—that is all.
1 have shown you what these canvassers did; I have shown you
how these copyists got the names—how the Honorable George
Graham fixed up the addresses. One of the canvassers I didn't
mention said that down here in one precinct he got his addresses
from a policeman; that was a new way—I had almost forgotten
that—any old way, so they got some kind of an address that
they couldn't find the voter on; that was the scheme—that was
the whole conspiracy—and as to comparison of addresses, of
course, there was none, and the canvasser didn't find the voters
when the addresses were not given, because he was ordered not
to, and so he marked them as "dead." In their haste, they got
a lot of Republicans in the "dead list." As to the experts—we
have seen that their reports are not worth the paper they were
written upon.

In these fifty-seven precincts, in which there is absolutely no
evidence, Adams received 10,092 votes, Peabody, 5,643—Adams
plurality, 4,449.

Then come eleven precincts which they claim should be
thrown out simply on account of assistance to a few illiterates
without first taking the oath of illiteracy. Why, they say that
if you or I go into a polling place up here on Capitol Hill, where
they are nearly all Republicans, and where everybody knows
everybody else, and I say that I want assistance, and I have been
assisted at election after election and the judges know it, and
everybody knows that I have to be assisted, that becanse, the
judges don't stop and swear me in, and because I do not take an
oath that 1 am illiterate, the entire precinct must be thrown out.

Upon this flimsy ground Mr. Waldron says you must throw
out the whole eleven precincts! Now, is it common sense; is it
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justice to disfranchise 2,286 voters because a man comes in
whom everybody knows, and without first being sworn, is
assisted?

All this evidence about these eleven precincts is found in re-
buttal, where contestor put an election judge on the stand and
asked him—"Did you assist anybody that day?" "Yes." "How
many ?" "One person." "Did you swear him?" "No."

And then upon cross-examination he was asked the question:
"You were the Republican judge?" "Yes." "You went in with
him?" "Yes." "You wrote the ballot for him?" "Yes." "You
wrote what he asked you to?" "Yes."

And because a Republican judge went in and wrote a ballot
for an unsworn illiterate, all the other 500 voters in the precinct
are to be disfranchised and Adam's plurality thus wiped out!
Is that common sense? If you are sitting here as a jury to mete
out justice and not partisanship, you will not pay much atten-
tion to an argument of that kind, made by learned counsel upon
the other side of this controversy.

In these 68 precincts in which there is absolutely no evidence
of any fraud, Adam's total vote is 12,134; the total vote for Pea-
body is 6,889, leaving Adams a plurality of 5,245.

I have had this summary printed and placed upon your
desks so that you may take it and compare it with the printed
official record, to-wit:

SUMMARY OF CONTESTOR'S EVIDENCE.

NO EVIDENCE AT ALL.

Ward. Precinct.
Official Vote.

Adams. Peabody.
Plurality.
Adams.

4 10 101 83 18
12 3 193 172 21

—
294 255 392

NO EVIDENCE EXCEPT OF RE-CHECK.

Ward. Precinct.
• Official Vote.

Adams. Peabody.
Plurality.
Peabody.

12 9 112 198 86
12 . 9 168 260 92
12 15 131 171 40

—
411 629 228



Ward. Precinct.
Official Vote.

Adams. Peabody.
1 3 219 40
1 5 223 46

2 442 86

2 6 262 87
2 7 118 83
2 8 144 114

3 524 284
3 3 193 30
3 14 206 75

—
399 1052

4 9 144 100
4 11 89 36

2 233 136

5 3 153 115
5 4 175 94
5 5 169 103

_

3 497 312
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NO EVIDENCE EXCEPT OF EXPERT.

Ward. Precinct.
Official Vote.

Adams. Peabody.
Pluralii.\
Adams.

2 9 132 87 45
4 7 151 133 18
7 4 195 105 90
11 10 192 93 99
12 4 171 92 79
12 5 157 110 47
12 7 142 104 38
14 B 203 111 92
16 11 223 - 128 95

9 1,56,6 963 603

NO EVIDENCE EXCEPT OF EXPERT AND RE-CHECKER.

Plurality.
Adams.

179
177

356

175
35
30

240
163
131

294

44
53

97

38
81
66

1._



Ward. Precinct. Adams.

6 1 165
6 2 146
6 3 161
6 4 147
6 7 192
6 9 187
6 11 210
6 12 83
6 13 190
6 14 195

_

10 1,676

7 3 • 161
7 5 211
7 7 141
7 9 189
7 11 394

5 1,096

9 20 200

10 11 214
k

11 2 235
11 4 121
11 6 203
11 11 188
11 12 203
11 13 186
11 14 234
11 15 146

8 1,516

JOINT SESSION JOURNAL.

Official Vote. Plurality.
Peabody. Adams.

78 87
57 89
85 76
128 19
124 68
105 82
123 87
40 43
65 125
147 48

952 724

118 43
54 157
73 68
83 106
195 199

523

123

109

573

77

105

64 171
99 22
76 127
98 90
88 115
80 106
86 148
73 73

664 852

OFFICIAL VOTE.

Ward. Precinct. Adams.

12 13 115
12 14 172

2 287

13 10 122

Peabody.
Plurality.
Adams.

65 50
118 54

183 104

35 87



Ward. Precinct.

JOINT SESSION JOURNAL.

Adams. Peabody.

315

Plurality.
Adams.

16 2 249 135 114
16 4 139 87 52
16 6 227 62 165

—
615 284 3313

TOTAL.

Total ....43 7,821 3,796 4,025

GRAND TOTAL.

57 10,092 5,643 4,449

No evidence except expert, rechecker and illiterate assist-
ance.

OFFICIAL VOTE.

Ward. Precinct. Adams. Peabody.
Plurality Rebuttal.
Adams. Page.

4 12 136 85 51 93

6 • 6 241 139 102 62
6 8 185 . 116 69 91
6 10 138 78 60 92
6 15 373 210 163 90

—
937 543 394

11 5 103 42 61 62
11 7 189 119 70 57'11 8 172 138 34 9311 9 145 112 33 63_

4 609 411 198

12 6 198 122 76 25

1E: 7 162 85 77 92

TOTAL.

11 2,042 1,246 796

GRAND TOTAL.

Adams'
Prec. Adams. Peabody. Plurality.
68 12,134 6,889 5,245
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And upon this utter lack of evidence on behalf of contestor,

you are now asked to disfranchise 19,000 voters of the city and

county of Denver in order to seat a man who was never elected!

You will find the truth to be that there is no evidence of any kind

as to those sixty-eight precincts, excepting, by a reputed can-

vasser whom nobody ever saw—this expert who had poker dreams,

and, once in a while, where a Republican judge went in and a
s-

sisted an illiterate without swearing him. That is all the ev
i-

dence there is in those sixty-eight precincts, and I challen
ge

counsel to find any evidence of any different kind or char
acter.

Now, as to these experts again: One of them when as
ked

about his finding so many "fraudulent" ballots, cheerfull
y volun-

teered the remark that he "supposed that Was what he wa
s hired

for." He was an honest expert; he told the truth. I have g
ot it

marked here, somewhere; I can't lay my finger on it—but 
he said:

"I supposed I was hired to find fraud." Fred Williams didn't

make any mistake when he got Hamma, and Hamma made
 mighty

few mistakes when he hired his "assistant experts."

Vickers was this kind of an expert—he was at it about 
ten •

days before he could find anything wrong, except with th
e Demo-

cratic ballots; he could not find any bad Republican 
ballots; all

the rest of the experts were finding bad Republican b
allots—but

Vickers couldn't find any; all he could find were D
emocratic

ballots, until the last few days, he finally, in order to ke
ep up with

the rest, found a few bad Republican ballots. In precinct 8 of

ward 11, he found fifty-five Democratic ballots that he
 said were

"written by one man," and thirty-six witnesses came f
orward and

said -they wrote those ballots themselves, and put t
hem each, in-

dividually in the box. One of these experts, I have 
forgotten

whether it was Todd, or whether it was Pfouts—but 
"a rose by

any other name would smell as sweet," testified th
at all the

"fraudulent ballots" he found in the box were written b
y "a man.",

Now, he got so, after a while, he was certain he coul
d tell not only

that the ballots were spurious, but that they were wri
tten by "a

man." And Mr. Vidal inquired as to whether he was 
sure. "Why,

yes," the "expert" says, "I know it was written by a m
an." But

his wisdom was vanity, for we produced thirty-eight 
witnesses

in that precinct, who came and identified their b
allots, and of

those thirty-eight, eleven were women; and that is a
s close as Mr.

Pfouts or Mr. Duncan—or whoever the expert was—e
ver got to

the truth in the matter of experting ballots.

I have not the time to present all the facts disclos
ed in this

record showing the infamous character of this expert evid
ence.

Duncan says, at page 829, that he found forty-one Democratic
 bal-

lots "in one hand" and three "in another ;" and we prod
uced

forty-three witnesses there and proved forty Democrats o
ut of

forty-one, and all of the Republicans—that they each came 
there

in person, wrote their own ballots and. put them in the box;
 and

in that precinct the canvasser who was sent out reported eig
hteen



JOINT SESSION JOURNAL. 317

of those citizens on the "dead list," and the entire eighteen of
them walked up in the flesh and took the witness stand—raised
from the "dead," and testified that they were living and in the
flesh and voted upon election day.

Why, my friends, this record is full of examples of that kind
of evidence, page after page, which I had the pleasure to mark,
and if any of you want to read it, you are welcome to it, because
it is good reading, and it is the truth.

Now, Pfouts "experted" the ballots in ward 9, precinct 20 and
found a ballot written with a blue lead pencil; Vickers experted
the ballots in ward 11, precinct 12, about two miles away—and
found some ballots written by the same person; but when they
were shown to Vickers, he said, "Oh, yes, the same old familiar
hand; I recognize it—the same person wrote them all." And yet
the evidence disclosed that those in ward 11, precinct 12, were
written by one of the judges, when he went in to assist the illiter-
ates. He said, "I was numbering the ballots with a blue pencil,
and when the illiterates would come in for assistance, I would
simply take my blue pencil and go in the booth and write the
ballots." And a Republican judge corroborated that statement,
and a Republican clerk and a Republican watcher corroborated
that statement, and yet, Vickers said that poor old man Marsh,
down in the 11th ward, and 12th precinct, was the man that had
written these ballots up in the 9th ward and 20th precinct !

What stronger illustration could you want of the absolute
worthlessness of this character of testimony? It permeates this
record throughout.

"Expert" Todd was the most outspoken, and the worst of
them all. He didn't say the ballots were "suspicious;" he said
they were "fraudulent." He came straight out and earned his
money, and yet, we have here, for instance, in the 6th ward, 12th
precinct, where the Rev. George Richardson, president of the Cen-
tral Savings bank, down here on the corner of Fifteenth and
Arapahoe, was the Republican judge. In that precinct, Todd
found "fraudulent ballots," nineteen Democrat and four Repub-
lican, but the Reverend Richardson came before your committee
as a witness after the ballots were unsealed, and said: "I know
these people; I saw them come in and vote, and they wrote their
own ballots, and, put their own ballots in the box."

Now, who are you going to believe, a man that didn't see the
voter, and whose only evidence is opinion, or the men and women
that cast their votes themselves, and the judges and clerks of elec-
tion who saw them cast those votes?

So with Mr. Beatty—another of these "experts." In ward 1,
precinct 5, he found 115 "bad" Democratic ballots, and he found
13 "bad" Republican ballots, all written by "the same man," and
he said that they were written by "the same man that had written
them in all the other boxes." He thus attempted to poison the
mind of the committee by hatching up a "Jim the Penman" who
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had written all these ballots, and had them put in the boxes
upon election day. But 87 witnesses appeared on the witness
stand in that precinct, most of the Democrats and all of the•Re-
publicans, and testified to having written their own ballots that
day, and that they put their own ballots in the box. So with
"expert" Spencer, and so with "expert" Smith; all tarred with the
same stick.

. I wish I had time to show to you what the Republican elec-
tion officials said in this record as to the conduct of the election
in these precincts. in the Globeville precinct, as an example.
we produced the Republican'judge

' 
Mr. Carl Goeritz, who testified

that the election was honest, and that there was no fraud corn
milted upon that day; he said he knew every one there personally.
There is where Hamma found something over two hundred
"fraudulent ballots," but the Republican judge and the Supreme
Court watcher, Clement, and another Supreme Court watcher,
Stroh, and a Democratic judge, Rosinsky, and a merchant by the
name of Skinner, who testified that he knew everybody that voted,
all testified that no fraudulent ballots were cast. So in nearly
all these 68 precincts, the Supreme Court watcher, the Republican
judge, the Republican clerk, the Republican watchers, and the
voters whose ballots were challenged, over 2,300 witnesses in all--
came forward and testified that the conduct of the election was
straight and honest. Against this overwhelming showing counsel
for contestor produced not a single witness, excepting only the
eleven witnesses called to the stand in rebuttal, to show that as
sistance had been given to one voter in a few precincts, without
having first sworn him as being an illiterate.

Gentlemen of the jury, it seems to me that under this evi-
dence, the showing is more than sufficient to convince you that in
this contest there is no merit.

In these sixty-eight precincts, moreover, the recheckers re-
ported 2,342 voters on their "dead lists." Of that number there
are 1,044 errors consisting of wrong names, wrong addresses, and
no addresses. We proved 795 by producing them; so that there
remained unaccounted for only 508 of the total of 2,342 in all
the 68 precincts. And in this connection I want to say that the
time allowed for the producing of this evidence was wholly in-
sufficient. We did not get these reports of these recheckers in
most of these precincts until our time for taking testimony had
almost half expired. Those rechecker reports were held back
down there at the Albany hotel for a week or ten days after they
were taken, and we didn't know anything about them, and had
none of the lists until we had finished a large number of the pre-
cincts, in the taking of our depositions. That is the reason we
didn't cover them all. If we had had the time and the oppor-
tunity we could have disproven the entire recheckers' list by pro-
' dueing every voter whose name appeared thereon in these 68 pre-

cincts.
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Now, gentlemen, my time is up; but I want to ask counsel for
contestor to explain why, when the voters described the scratches
they made upon the ballots, why he didn't show upon rebuttal
that those ballots didn't correspond with the description given by
the voter? Failure to do so confessed the truth of our evidence.

I want to ask him again, when the voter gave his personal
description in his evidence, why they didn't compare in rebuttal,
that description of the person with the description in the registra-
tion book, to see whether that witness was the voter or not?
Failure to do so, confessed the truth of our evidence.

And I ask him why, when the Republican lawyers had the
word "Democratic" written by these 2,300 witnesses, why they
didn't take that writing and compare it with the writing on the
ballots, and then show, upon rebuttal, that it was false—if it was
false? Failure to do so stands as a confession that our witnesses
told the truth. Why did they only use in rebuttal four sittings
out of ten that they were entitled to, and then only sit for thirty
minutes or an hour at a sitting?

It was because our witnesses told the truth and contestor
could not produce evidence to the contrary!

And now, in closing, I desire to say that in our beloved State,
as well as in the city of Denver, there has been entirely too much
politics. Our State and our city have been kept in turmoil by
reason of these constant dissensions; and, if that turmoil can be
stopped, if those dissensions shall cease, then, and then only, will
come peace and prosperity to this State.

But you can not insure peace and prosperity to this State
unless your example and conduct here shall be such as the people
of this State will respect.

You can not do wrong yourselves, and expect the people to do
right. •

If. as law-makers, you set the example of lawlessness, you can
not expect the citizen to either respect you or the laws of the
State.

You sit here as a jury. I have addressed you as intelligent
men, as men who will be governed by your oaths and your con
sciences, and base your judgment upon the facts, and not upon
partisanship. I want you to do that which you believe is right, so
that you can go home to your wife and your babes and look them
in the eye, and say: "My conscience is clear before man and God.
and I have done my duty, as God gave it to me to see."

At the hour of 4:40 p. m. James A. Orr, Esq., on behalf of
the contestee, began his argument and said:

Mr. President, and members and representatives of this
General Assembly:

It would seem almost unfair to talk further upon this ques-
tion after the patience that you have shown during the days of
discussion, yet I feel that it is incumbent upon me to occupy the
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short time allotted, and before entering upon my remarks I wish

to make one suggestion as to my impression of the counsel upon

the other side of this case.

It has been said that Napoleon, though in exile, without an

army, was still great, but I believe that counsel for contestor

without a cause is great in this instance. It was skid that

Napoleon, with an army, was irresistible. I believe that contest-

or's counsel, with a cause, would be invincible, and, in my weak-

ness, I am unable to conceive why nature, in her prodigality,

bestowed upon one individual such treasure of voice, of intellect

and of cunning as there is manifested in his makeup. Weak

though I am, I wish to occupy no hidden position in this matter.

By profession I am a lawyer. In politics I am a Republican,

and, when asked to take a part in this case, I consented with

this reservation, that if at any time during the investigation of

the evidence in this case I became convinced that Mr. Peabody

was honestly elected, that I should take no part in it and with-

draw from the case.

Counsel propounded some wonderful and startling doctrines.

I could see the look of amazement spread over this Assembly,

and I know that the people of your city were confounded to

know that such legal principles and rules should govern your

deliberation as a joint assembly in this action. I know that

the people of the whole State were dumbfounded, and much as

I appreciate and respect the .ability of the gentleman, I want

you to understand, at the outset, that I am absolutely and un-

compromisingly and unconditionally opposed to the doctrine

that he propounds. I shall not repeat them. I don't think that

they should be repeated because they are against the teachings

of every good citizen of this State; they are against what he

was tp,ught by his fathers, by his teachers, by the book of Holy

Writ, by the colleges and by the universities throughout the

length and breadth of every state in this Union; and by every

right-minded citizen of the State; and I think, gentlemen, that

at such a time as such utterances were made, that the whole-

some sentiments of our beloved president, permeating, as they

did, this whole country of ours on the day of his inauguration,

came as a fitting, timely and telling rebuke to such rules,

principles, and such a propaganda as was foisted upon you

gentlemen by counsel for contestor.

Here is the sentiment of our president: "We have become

a great nation, forced by the fact of its greatness into relations

with the other nations of the earth; and we must behave as be-

seems a people with such responsibilities. Toward all other

nations, large and small, our attitude must be one of cordial and

sincere friendship. We must show not only in our words but in

our deeds that we are earnestly desirous of securing their good

will by acting towards them in a spirit of just and gen-

erous recognition of all their rights. But justice and generosity

in a nation, as in an individual, count most when shown not by

A.
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the weak but by the strong." You are the strong. You are the
individuals who must protect every citizen in his rights. I en-
dorse that sentiment and so do you.

Again, I call your attention to the great Republican leader
of this State who has recently fallen: "The Republican party,"
he says, "is a party of principles and not of men."

One hour and twenty minutes, and pardon my audacity for
even questioning anything that this great man (counsel for con-
testor) has said—one hour and twenty minutes of his precious
time, devoted to what? To cover up, to poison, to disturb, to
take away your reason and make you the meanest, most base,
and most degraded partisans that ever lived. One of the great-
est cases in the history of the country on trial, exceeded by none
in importance or in spectacular appearance, on trial before the
eyes of the State and the eyes of the nation, and yet he im-
plores you to decide this all-important issue upon the lowest
possible plane and most degraded principles to be imagined.
His doctrine may be "beautiful to withhold from without, but
within it is full of dead men's bones and all corruption."

What is a court? It is a place where men go
' 

in order that
they may receive justice, in order that justice shall be meted out.
He says you are not a court, you are not a jury; you are just sim-
ply a body that is all-powerful regarding this one question.
What is it he desires to hide? Is it the truth that he should
so darken the heavens? Does he want to inject such prejudice,
such partisan feeling and heat into this issue, that it would dis-
gust any jury or any court in Christendom? Would he take
you away from the fact that the contestee in this case repre-
sents the weak and the contestor the mighty, with a majority
of his sympathizers in this body?

Now, let me see; would such conduct be becoming in court?
Would it? Why, here, this body, which is powerful, almighty,
so far as this question is concerned, select a jury to make special
findings. Does the contestee have a right to select a man on that
jury of twenty-seven? Were they given a man? They made rec-
ommendations, but those recommendations were ignominiously
turned down. Did they have a challenge? No, you put them
up against a packed jury, didn't you? No right to put a man on
the jury; no right to take one off; they had to go against it as
it was, and that was not all—they fixed the time in which the
hearing should be had. What else? They said how long tne
examination of a witness should be and how long the cross-
examination should be, no matter what the evidence by the con-
testee. We might have fifteen thousand witnesses in the city of
Denver; we might have fifty thousand in the State, but we will
only get fifteen days to bring them here, you will examine eleven
a day, and when we don't introduce our fifteen thousand or
our fifty thousand witnesses, then counsel for contestee shall
flaunt it in our face, and say, "Why didn't you bring them?"

II
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The idea! With a strong hand you take and tie a man's feet and
hands, and then kick him for not being able to rise and run when
so tied. You cut out his tongue and then chide him for not
speaking back to you and demanding his rights. That is the
position of the contestee in this case. If you desire right to
triumph why use such nefarious means? Answer that, along
with sOme others that will be given you! Now, what is the ques-
tion submitted here; what is it? Is it one, as counsel says, of
party supremacy only, or might makes right, or partisanship; or
is there something else? I want to tell you that in solving this
issue there is but one question to answer, and that question is,
What was the condition of the vote at seven o'clock on the even-
ing of November 8th? What party shall be interested, what
party crushed, who shall be benefited, who pulled your coat
sleeve and takes this, that or the other view, whatever influence
has been brought to bear upon you, has absolutely nothing to
do with this question; but the all-pervading question is, What
was the condition of the vote when the polls closed November
8th? and you must not get away from that. What took place in
the spring election or preceding elections, what may take place
in the future, what have you to do with it? What is it to this
question?

It is also said in Holy Writ: "An unjust balance is an

abomination to the Lord, but a just weight is his delight." You

are the balance, you are the people's balance,—you are the bal-

ance for the people of this great State. They have their eyes

upon their balance and they want to see whether or not it is

justly handled; and it is your duty to weigh the evidence that is

brought before you, and in weighing that evidence and starting

out upon the threshold of this investigation, I want to put this

question squarely to you: When you open the doors of this in-
vestigation, you are confronted with a spectacle,—what is it?
What do the people of this State see? They see this great bal-
ance before them. On one end of the balance, is a mountain ten
thousand votes high, holding it down to the earth. On the other
side we see counsel undertaking to bring the other end down.

What does he do? Why, he throws up a score of Experts and a
score of Supreme Court Watchers, still it don't come down. He
throws up some sixty or seventy thousand dollars worth of this
printed evidence and still it don't come down. He takes the dust
and the chaff of last Spring's election, other elections and ever
so many things, and still the balance don't come down, and then,
in desperation, his aids are called, and then with mighty effort
up into that balance is hoisted the great speech of counsel—
surely that will bring it down—but no, when it gets up there, so
enormous its size, there isn't any room for anything else, every-
thing else is pushed off, and even that speech don't bring it

down, because it don't weigh anything.

He said, in substance, that if a political party has the power
to do anything, let it do that thing whether right or wrong.
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His speech can not bring that balance down, because in makingthe utterances that he did, he condoned every act of fraud thatwas committed in Denver or any other place, because if it was
done, it was done for political expediency and nothing else. His
argument destroyed itself.

But I wish to call his attention to another thing, and I am.sorry that I couldn't give you the written form of question.You stated, and I might say of your address, what the Newsdid of that great meeting, "magnificent but terrible"—terrible
in the doctrine that it taught. You said, in reading from thatarticle, that a gathering of five thousand people petitioned, re-quested and urged the Governor of this State to call out themilitia to stamp out, crush, destroy, annihilate the fraud thatwas going on, that the decent votes might be recorded and
decent citizens protected, but. did you tell us why the Governordid not do that thing? It is foreign to this question, but I
would like to know, and I would like you to tell these gentlemenin your closing remarks.

Mr. Waldron: I told him not to do it because it was un-
constitutional, if you want to know, and I repeat it.

Mr. Orr: (Continuing.) I am glad to know that the gen-
tleman has an answer for it. Does he mean to tell me that the
chief executive of this State, in the light of all the history of the
past year, would stop at a little frill of a constitutional provision,
when these great frauds were going to be perpetrated? (Ap-
plause.) You may tell it to these people, but they don't believeit, and they can't believe it. And while you are answering that,answer me this question: Whenever a man knows of fraud,sees it being done, people robbed of their rights of franchise andcitizenship, destroyed and torn down by citizens that have dis-graced a state, and that chief executive stands by, looks on andcountenances it, what is the rule of law—can he complain after-wards.?

Mr. Waldron: He never countenanced it.
Mr. Orr: (Continuing.) I am not surprised at anythinghaving effect that you might say, and it only shows the powerof the man. It only shows what you have to resist in him.Why, here, according to his own words, are five thousand of thebrain and brawn of the citizens of Denver being outraged andpleading with the Governor to stop the outrage. A word fromWaldron stops the Governor.
Remove, if you can, that mountain of ten thousand voteshigh, Mr. Legislator, remove it! It has been assailed by acidsand by experts, but it is there still, and what the great Gladstonesaid of the psalms might be said of that mountain. He said:"they have nevertheless proved to be a house builded upon arock, and that rock impregnable; though assailed by battery andby mine, they have never fallen." You may have blown off alittle of the dust and ruffled a few of the edges, but that moun-
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tam n is still there and the people of this State know that it is

there, and you know that it is there, and he knows that it is there,

and that is the reason he appeals to your prejudices, not to any

principle of law or right or justice. That is the reason that he

calls for biased action. He condemns the action of these wrong

doers at election. Had I the power, and had I the eloquence, and

had I the command of language to damn them, even more severe .

than he has, I would do it, but I couldn't, nor I wouldn't ask

you to commit a crime immensely greater than any that they did.

Why, poor fellow, he helped, perhaps, to stuff a ballot box in his

own precinct, helped to disfranchise a few voters. He ought to

be in jail, but what, as one Republican said, is the crime of at

tempting to steal a Governorship, compared with the attempt to

steal a precinct? Why, he said "it would be as grand larceny

to petty larceny or highway robbery to simply assault."

If Peabody was rightfully elected, seat him, no matter what

the cost or what the sentiment, but if he wasn't, you have a

sworn duty and a solemn duty and a patriotic duty you can not

dodge. I have seen the men and know the men that have been

drifting against that mountain of votes; they have turned back

as steeds driven in the face of a storm. They have begged that

they might seat somebody else, but there is no dodging this issue—

none whatever. You must seat Adams or Peabody.

Now, where did this mountain of votes come from—where

did it come from? Where did the number originate? I wish

to apply one of the gentleman's principles of logic, some of

them are quite good, as you will see by the illustration that

I make. One that he gave was if a man had stolen from him

one hundred articles, each one easy of identification, and a man

is found with forty-nine of them, wouldn't it be safe to presume

that he had stolen the whole hundred, if you could convict him

of grand larceny thereby, and only convict him of petty larceny

if found guilty of stealing the forty-nine. That was his logic.

Now, if the Republican candidate, and I am sorry to say it.

ran behind, and disgracefully behind in forty-four counties of the

State, apply the Waldron logic—that iron clad logic, is it not

safe to say that he ran disgracefully behind in the other four?

(Laughter.) Not so severe as your illustration. You dwelt the

whole time upon the city and county of Denver, unless it was

the last half hour of the last speech. Now you can take the

city and county of Denver and blot it out of existence, so far as

this vote is concerned, destroy it, annihilate it, cut it off the map

and then where are you? Adams still has a majority. Why, in

order to make this mountain of ten thousand votes, they brought

them in from the north and the south and the east and the west,

from the foot hill and the plain and the mountain and the val-

ley, and without the city and county of Denver you haven't a

leg to stand on, and hence, your effort and you desire and

your ponderous weight to make these men believe that they had

no other obligation resting upon them, no other duty than simply
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a partisan one, and that there was no power above them or below,
them or around them that could reach them and punish in any
way, no matter how daring, how desperate, how unlawful, or how
disgraceful to themselves or the State this action should be.
They are immune from all punishment.

I take issue with every man who has spoken upon this propo-
sition. They say what a disgrace it would be to disfranchise
eighteen or twenty thousand voters! The total vote cast for
Governor was Peabody, 113,304; for Adams, 123,078. Do what
counsel asks—do what he asks, do you disfranchise only eighteen
or twenty thousand? Why, you disfranchise, you strike down
at one fell swoop 123,078 voters. That is what you do, not
eighteen or twenty 'thousand. That is the desperate thing which
he has put you up against and which he desires to steel your
conscience against doing what is right by appealing to your parti-
sanship, to your prejudice, to your party pride and all these
things. You disfranchise every voter who voted for Adams.

I don't take any stock whatever in the expert evidence
I wouldn't trust myself to discuss it as it has been discussed.
I think I have in my possession a statement regarding expert
evidence, written by one of the most eminent law writers of our
country in his advice to •those who are beginning the practice.
I suppose there are old practitioners here, and if there are,
it is not for you. I am sure it is not for my friend here (Mr.
Waldron), but it is for those who are in the position of be-
ginners, and it is on cross-examination. This is from Judge
Elliott, on General Practice, Section 652:

"It is safe, as a general rule, to assume that a professional
expert witness is a partisan, willing and eager to serve the 'Arty
who requests his services. Indeed, all experts, whether profes-
sional or non-professional, are very apt to zealously espouse the
cause of the party by whom they are called. There are, to be
sure, ,exceptions to the general rule, but they are not numerous
enough to do more than prove the rule. The wise cross-ex-
aminer will assume that all the experts called by his adversary
are prepared to do him all the harm they can, and that they
will avail themselves of every opportunity that is offered them
to give his client's cause a thrust or a blow.

"A professional expert witness has been defined to be 'a
man who is paid, a retainer to make a sworn argument.' Bitter
as this definition is, it is not entirely inaccurate. Expert wit-
nesses usually do, with swiftness and avidity, seize every op-
portunity offered them to put forth an argument in the form
of an opinion, and such an argument is the more hurtful because
of the guise it wears."

That is the exact language from that eminent law-writer,
and I think should and ought to be a safe-guide for any man
who wishes to settle this question properly and the way that
it should be settled.
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Now, you have been given a dissertation upon the law that
this office is not property, and if I misquote you, Mr. Waldron,
I hope to be corrected, but I think the published—

Mr. Waldron: That paper is all wrong.
Mr. Orr: What did you say about the rick of hay?
Mr. Waldron: I will not argue with you. I say that paper

is wrong (referring to Pueblo Chieftain) and every paper that
has published my statement, is wrong.

Mr. Orr: (Continuing). I am very sorry, Mr. Waldron, and
that is one reason I refrained reading" the others, because I
thought this was more nearly correct. But, anyway, you have
given this as an illustration, and if I am wrong in this, call me
down—that it might require less evidence, and you will be
justified in requiring less evidence to take the Governorship
away from the contestee ih this case, than would be required
to establish the ownership of a rick of hay. Think of the
monstrous proposition therein laid and which you are supposed
to follow! Bad as the papers have painted your utterances,
their copies are mild compared with the originals that you gave.
Why, gentlemen, should you find in one of your schools, a his-
tory or book of any kind that would teach such doctrine as that,
you would have it destroyed—you wouldn't let it alone until
it was destroyed.

These statements have gone out over this State, they are
given to the people as the basis on which you are expected to
act, the basis, the reason for your action, the why you did it—
that is where the danger lies. Now, the idea, with an issue
that was fought out in a campaign lasting for months and in
which my friend here took an active part, where the issues on
the Governorship were made paramount, the attention of the
people attracted to them, the eyes of the nation upon what
would be the outcome and then 123,078 people at the polls repudi-
ate the contestor, and you would throw the man who received
the majority of that vote over, with less evidence, with less
consideration, and with less of a trial than you would require
evidence to establish the ownership of a rick of hay. The people
of this State do not expect that of you, gentlemen, and I do not
believe you gentlemen intend to do anything of that kind your-
selves. This issue is square cut. There is no dodging it. You
must find, by your vote, either that Mr. Peabody was elected
by a majority of the votes of the people of this State, or else
you must find that Mr. Adams, the contestee, was.

As I said, you started into this investigation with all the
odds against the contestor and he has not removed them. That
great mountain of votes still stands. It is immovable. You
have not perceptibly reduced its size. You couldn't do it, and
oh, that a man of your talent, of your greatness, of your dimen-
sions, should stand up behind those puny experts and try to
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keep that committee from unsealing the ballots in order that
the honest men and women of this community could come up
and identify their ballots, I am surprised; but there were men
on that committee of whom many States should be proud, and
of whom Colorado is proud, when they said "turn down those
corners, and if the reports of those experts were false, let them
find it out." I am frank to say that up to that time I
had a great deal of doubt as to what should be done in this
controversy; but when I could see man after man, woman after
woman come up and under the fire of cross-examination of my
friend over here, sitting in a conspicuous place in the middle
of the room, identify their ballots, how dextrously they were
mixed, identify them, pick them out, then doubt vanished. Why,
Waldron, false is one, false in all. Proof of one ballot that an
expert found was fraudulent, is proof that they were all false,
or, find one empty ballot box, they are all empty, is not that your
logic, Mr. Waldron? Apply it to the other side. I think you
gave as one of the reasons why the contestor in this case should
be seated, was because Ward found Kuropatkin down here.
Well, my friend Waldron says, "I think there was the hand of
Providence working with Peabody." I should hate to slander
Providence in any such manner as that. (Applause). I think the
Lord was fighting the battles of the Japanese and I think, sure
enough, you had Kuropatkin over here fighting for Peabody as
Peabody's general, and he had the same record here as in the
East, he lost in every battlefield. Why, even in Peabody's home
county, and all the way down the line. If it wasn't Kuropatkin,
it was certainly some of his kin, and there is the record. Out-
side of those counties that were held in his military grasp, show
me the county, point it out, name it, in which he didn't run be-
hind, It was a losing battle all the way around.

I have more interest in this matter than an attorney has
in the ordinary case. I have the interest of citizenship at heart.
Why, some of you men might sometimes want to be the Gov-
ernor of this State, one of you might want to be the Secretary
of State or Attorney General, or fill some other high office.
According to the gentleman's doctrine, the question of making
or unmaking a Governor, a judge a Senator or anything else,
depends on what? The welfare of the State or of the party.
Now just think of that monstrous doctrine. Why, do you sup-
pose whoever is seated in this instance, that you could ever
convince the gentlemen that they wouldn't serve the State bet-
ter and more faithfully than anybody else? Could you ever
get them out of office? Would there ever be any chance to
break them into office, a self-perpetuating machine everlasting,
as long as the individual lives, no end or limit to it.

He pointed out, in great gusto, the action of the legislature
in Kentucky. He pointed out some of the things which have
taken place in this State in the way of seating and unseating
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Senators and Representatives. I deplore that fact and I say
here, that I believe that this burden that has been brought upon
the Democratic party, the fact that it is ruined, lost and de-
stroyed, is the very fact that it has been guilty of such crimes.
They were wrong, always wrong; no one can defend them and be
conscientious in it. (Applause). I never want the Republican
party of this State to be disgraced as the Democratic party of
Kentucky was disgraced—never! I am a believer in the doc-
trine of our beloved President, Theodore Roosevelt (applause),
when he says, "but justice and generosity in a nation, as in
an individual, count most when shown not by the weak, but by
the strong." Think of the Democratic party in this State, after
its career of crime and misdeeds and misdoings, how it has
suffered. Yes, how it has suffered. It is as helpless as a
child, has not even the power to protect itself in this body, and
it is the one supreme moment, it is the supreme occasion for
the Republican party in this State to show to the people of this
State that when it is reveling in the very plentitude of its power
and it has its old enemy at its mercy to do with it whatsoever
it will, that it is magnanimous and righteous enough and fair
enough to say that in spite of your bitterness, in spite of your
past wrongs, we are going to do justice to you in this instance,
that is generosity, and justice by the strong in favor of the
weak. This is the supreme opportunity for the Republican party
to maintain and hold the respect of every right thinking man
and woman in this State by doing the right thing at this time.
You might justify, according to the gentleman's logic, by say-
ing the Democratic party stole our Senators and our Repre-
sentatives and we have done the same thing. The attention
of the people is not called to those things like they are to this
one vital, far-reaching question that is brought so prominently
before the people of this State. You can never dodge the ques-
tion; it is too prominent, the people understand it and you under-
stand it. I want you to settle it on the principle of right and
justice and you will strengthen yourselves and your party.

Ex-Senator Wolcott said, not a great while before he died,
"I want the Republican party to be a party of principles and not
of men." I don't want to see it sacrificed for the ambitions of
one man and his client. It is too big a party for that. Would
you have its name sullied by one disgraceful act of the kind
sought? I would like to see the party of Lincoln, of Grant, of
McKinley, of Roosevelt, and all these other great men a party
of principle, not of men. A party whose name is not smeared
and blackened with crime. Keep it clean in order that it may
go on doing its good work, accelerating its power and useful-
ness in this land of ours. You can not afford, at this time, to
commit a crime. You can never afford to do it; and from the
evidence in this case, I can look at it in no other light, if Mr.

Peabody did not receive a majority' of votes, he should never
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be seated as Governor of this State, and to seat him would be
a crime, the blackest in the history of the State.

I have in my possession petitions from fifteen different or-
ganizations, labor and otherwise, asking you men to settle this
question upon the basis of right and justice. Get right down
to the mother rock, to those bedrock principles upon which you
can all stand, and from which you need never flinch, not upon
the question of party prestige, party expediency, party pride,
but upon simple right and justice, the only basis that should be
considered by an intelligent body of men, and all that part of that
great address which devoted itself to stirring up your party
feelings, party prejudices, party hatreds to put into you a desire
to smite the common enemy, whether he was right or wrong, is
wrong in principle, wrong in theory, wrong in practice. Get
down to the right of this question, and, Mr. Legislator, when
you go back to your constituents and any one asks you why you
did this or did that, be able to tell him, and consider for a
moment how, if you *ere asked the question "why did you believe
those experts when they were discredited at every turn in the
road and took to the woods as soon as the corners of the ballots
were turned down, why did you take their word, when the actual,
living being came up before you and identified his or her ball(
You speak about raising the dead—the greatest resurrection ever
heard of. They were not dead—pronounced dead, but came up
in the flesh, not with grave clothes upon them, but with every
day clothes upon them. No man need tell me, who has a con
science, or a piece of a conscience left, that he don't believe the
actual voter in preference to the word of the expert who pro-
nounced them fraudulent.

I had my attention called to one statement, and I will only
refer to that in closing, as I think it is only in justice to the
woman, and when I speak of her it will apply to a great many.
That was Mrs. Hogan, a woman whom, as I recall, was charged
with voting, I think, 147—there was a "47" to it anyway, bogus,
fictitious phantoms in her precinct—the rechecker shad gone down
there and found that many. That woman came up here and had
canvassed that district and had found every one designated as
a phantom to be a living reality—every one of them, excepting
three and she believed one of those was there, and what is the
penalty for the truth, what is the penalty for bringing facts to
you gentlemen and letting you have an understanding of this
ease? Why, the penalty is this, that when five thousand people
are demanding of the Governor to stamp out and abolish fraud.
the man who only speaks a word and the wheels of justice stop,
that man shall abuse, misuse and insinuate that the woman had
an ulterior motive and was only a tool working a hand in the
general conspiracy; that is the penalty of a witness of average
intelligence, coming before this body to enlighten them, and that
same penalty has been meted out to a number of others. Was
it any conspiracy for her to work for whoever she pleased? You
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had five days—five long weary days, you had the names and ad-

dresses of every one of those individuals that she found, and in

all those five long weary days you didn't bring even the form of

a human being, or the shadow of a human being, or a phantom,

or a spirit or a ghost, or anything else, to say that that woman

didn't tell God's truth, and you can't do it if you were given fifty

days, and yet it is the penalty that woman paid for bringing

information before you gentlemen that you were entitled to

receive.

Gentlenien, my time is up and I want to thank you for the

patience with which you have listened to me. Thank you.

Moved, by Senator Booth, that the scope and authority of the

investigating committee appointed this morning be enlarged to

embrace the investigation of all charges of bribery that have been

made in the daily press, said committee to make report of the

charges made by Senator Morgan before taking up such investi-

gation. The motion prevailed.

At 5 o'clock the Joint Assembly took a recess until 10 o'clock,

Tuesday, March 7.

Approved:

JESSE F. McDONALD,
Lieutenant-Governor.

Attest:

M. Z. FARWELL,
Secretary.
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The Joint Assembly was called to order at 10 o'clock a. in.
by Lieutenant-Governor Jesse F. McDonald.

Hon. Charles S. Thomas, counsel for contestee, began his
argument, which is as follows:

Mr. President and Gentlemen of the Joint Assembly:
The duty has been assigned to me in the time which re-

mains, to discuss the evidence in this case, and to present what-
ever else may be said in behalf of the contestee. I shall en
deavor, as far as possible, to confine myself to those things which
have only been touched upon, and not to weary you by unneces-
sary repetition as to matters which have already been so full
presented.

It was well said by counsel for the contestor, that the huge
mass of testimony contained in the record, if it may be dignified
by such a name, can not well be presented in the short space of
eight hours, but within that time an outline, perhaps, can be
drawn from which a mental picture at least can be made of its
contents.

I fully agree with contestor's counsel as to the importance
of this controversy, and with him I indulge the hope that as it
is the first, it may be the last proceeding of the kind in the
history of our beloved commonwealth. I hoped that we might
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agree also as to the nature, the extent and the character of

your prerogatives on this occasion. Knowing the great. ability

and incomparable industry of my distinguished opponent, I could

not but conclude that he would fully accord with contestee's

counsel upon the proposition that in the discharge of your func.

tions on this occasion, you are exercising a judicial power, and

I confess that I was surprised when, instead of making this

concession, he went to the other extreme and, in his own lan-

guage, declared this to be a legislative body, clothed with the dis-

charge of a political duty. That the duty is political, in one

sense of the term, I freely concede; that in the Taylor and

Goebel case the court mentioned the fact that the function was

political, is also true, but neither that, nor any other court that

ever passed upon the question, ever pretended that the powers

of a body clothed with the duty of passing upon great public or

private rights in a contest based upon evidence and pleading,

were other than judicial in their character.

Counsel has mentioned the fact that there is no review of

what this body may do, and with that I fully coincide. You

are a court clothed with absolute, exclusive, original and final

jurisdiction. From your mandate there can be no appeal, ex-

cept to the great tribunal of the public conscience, which weighs

us all in the balance and determines the justice or injustice

of our actions. You have the power of determining the con-

test, but how? The language of the Constitution is that you

must exercise this power in such manner as may be prescribed

by law. What is law? A great writer has said that it is the

power which governs the affairs of men, and that no one is so

great as to be exempted from its authority, and no one so weak

as to be denied its protecting arm. "In such manner as shall

be prescribed by law." Its majesty holds society together, pre-

vents human controversy from degenerating into violence and

anarchy. It is to society what the rules of nature are to the

spheres, outside of which lies chaos, within which iS that regu-

larity of adjustment of human affairs which we call civilization.

Now, if your jurisdiction is original, exclusive and final, then

should not the sense of your responsibility be the equivalent of

3our power?

Edmund Burke said that the most radical man in the world,

when clothed with authority and consequent responsibility, be-

comes conservative. You hold the rights, not alone of the peo-

ple, but of contestor and contestee, in the final balance, and the

very fact that you have such tremendous authority. should

awaken your sense of conservatism, which surely must appeal to

your sense of justice. Your discretion must be called into

exercise, of course, arid it would be, in all matters pertaining

to judicial prerogative.

Now why are you said to be merely a political body sitting

in joint assembly? Because the legislature, as such, is clothed
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with the power of determining these matters. The law provides

that the contest over the office of Supreme Judge, shall be had

in the Supreme Court. Is it, because of the nature of this tribunal,

that your action is judicial? Suppose that this contest, under the

Constitution, had been thrown into the Supreme Court, would it

then have been political? Suppose that the determination of
the office of Supreme Judge had been placed by the Constitu-
tion, here. Would the contest, for that reason, then be a merely

political one? No, my friends, the nature of these things is

determined by their innate and inherent condition; and the man,

especially as able, as adroit and as powerful a lawyer as Mr.

Waldron, who tells you that you are to look at this matter

merely from a political standpoint, tells you so because he knows

that unless you-do so, the mess of rubbish that he calls testi-

mony, will not weigh a dust mote in the scales of justice. As

a consequence, partisanship—not the right nor the wrong of

this controversy, is the thing to which, for success, he must ap-

peal. Such an argument might be expected of an attorney of

questionable repute, struggling desperately to win a contingent

fee. It ill becomes a great lawyer, holding, as he does, the con-

fidence of his clients and the respect of the community. It is

made simply and because it is the desperate necessity of a des-

perate cause.
I thank my friend for alluding to the Taylor-Beckliam case.

That case was one which attracted the attention of all the peo-

ple of this country. It was a political contest and it was de-

cided upon political lines. It has left the State of Kentucky a

blasted and blackened monument of shame and dishonor, and the

election law under which it arose, so powerfully appealed to

adverse public sentiment, that the party which passed it was

obliged to call a 'special, session of the legislature and repeal

it in order to save themselves, in a Democratic State, in the

crisis of a Presidential election. The case went to the Supreme
Court of the United States, and inasmuch as Mr. Waldron tells
you this is not a matter to be determined by law, although his
conduct belies his words, since he has appealed to decision after
decision of the courts to support some of his positions, I feel
justified in referring to a dissenting opinion in that case, de-
livered by the oldest Justice now living upon the Supreme
bench, a Republican in politics, but always animated by a
serene and undeviating sense of justice. He said of that case,
and his associates all agreed with him: "It is not a pleasant
thing to say, but after a thorough exatnination of the record,
a sense of duty constrains me to say that the declaration by
that body of men that Goebel was legally elected, ought not to
be respected in any court as a determination of the question in
issue, but should be regarded only as action taken outside of the
law, in utter contempt of the constitutional rights of freemen

to select their rulers. They had no jurisdiction to determine

the contest for Governor, except upon the evidence introduced.
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before the Board of Contest, and in the absence of such evidence
they were without authority to declare anything except that
Taylor's right to the office of Governor based upon the certifi-
cate awarded him, had not been impaired. Their determination
of the contest without having the evidence before them, could
have no greater effect in law than if the issue had 'been deter-
mined 'simply by a joint resolution without taking proof or
without notifying or hearing the parties interested." This is
the conclusion and comment of that great jurist, and I com-
mend it to the sober reflection of my distingished friend, who is,
in this State, the chief apostle of absolutism in every govern-
mental department: "The doctrine of legislative absolutism is
foreign to free government as it exists in this country. The
corner stone of our republican institutions is the principle that
the powers of government shall, in all vital particulars, be dis-
tributed among three separate co-ordinate departments, legis-
lative, executive and judicial. And liberty regulated by law
cannot be permanently secured against the assaults of power or
the tyranny of a majority if the judiciary must be silent when
rights existing independently of human sanction or acquired
under the law, are at the mercy of legislative action taken in
violation of due process of law."

In the division of powers in a free country like this, we aim
to separate the legislative, the executive and the judicial from
each other; but the line of demarcation cannot be definitely
drawn, because the executive has and must have certain judicial
authority, the legislative has, and must have, others, and, among
them, the powers of impeachment, as well as the powers of
determining contests like this.

Now I call your attention to nother authority. My friend
was fond of quoting Democratic authority; you will, therefore
pardon me if I quote Republican authority. Republican author-
ity is better than Democratic authority, because Republicans are
better than Democrats. I know that to be true, because you
have told me so so many times in this commonwealth. I have
never yet been able to entirely accept it, but so far as you gentle-
men are concerned, inasmuch as it is your own doctrine, I am
sure you will pardon me for referring to the opinion of a Repub-
lican Attorney General of the United States in the Brooks-Bax-
ter contest, as to the power of a legislative assembly sitting as
'arbiters of an election contest. Some of you, perhaps, recollect
something about that contest. In his letter of advice to the
President, he said: "Assurhing that no greater effect is to be
given to the counting of the vote in the presence of the General
Assembly than ought to be given to a similar action by any
board of canvassers, yet when it comes to decide a question of
contest, the General Assembly is converted, by the constitution,
into a judicial body and its judgment is as conclusive and final
,as the judgment of the Supreme Court of the State on any
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matter within its jurisdiction. Parties to such contest plead
and produce evidence according to the practice provided in such
cases, and the controversy is invested with the forms and effect
of a judicial procedure." Imitating the extremely courteous
treatment of counsel, I have the honor to present him with a
copy (handing counsel for contestor a copy of the above—ap-
plause).

Mr. Waldron: I have the courtesy to accept, which you
did not.

Mr. Thomas (continuing): If you take up the contestor's
petition, you will find that it bristles all over, and on almost
every page, with a prayer for judgment. Judgment upon what?
Upon the evidence. Why should we have such a petition here-
if a brutal majority is merely to determine the issue according
to partisan interest? Why, gentlemen, the whole thing is given
the course of procedure which you have adopted, because the
laws require it, and it indicates, if anything can be indioated, be-
yond all peradventure of doubt, that upon your oaths to support
the Constitution and to execute the laws, you are as much
bound to make decision according to your judgment, before God
and man, as if the ermine were upon the shoulders of each of. you
and you were members of the judicial instead of the legislative
department of this State. If I thought otherwise, I would take
my seat without another word. In God's name, what is the use
of going to all this expense, what is the use of having this argu-
ment, what is the use of wasting all the time and money of the
people, if this issue is to be determined by a political majority
for partisan reasons? Tell me that! Why should Brother Wal-
dron work himself into a frenzied passion and here sustain his
great reputation as the megaphone of the Denver bar, by speak-
ing to you, hour after hour, upon the testimony and the law, if
you are going to decide this matter merely upon the basis of
political majorities and regardless of justice?

I concede that, perhaps, influences, doubtless many, have been
resorted to for the purpose of turning your eyes from the merits
of this controversy. The newspapers on both sides have erred
and erred most grievously in this matter, and to what extent
each individual legislator may have been sought to be influenced,
I know not. I understand that pamphlets and circulars and
extracts have, from time to time, during the taking of this tes-
timony, been laid upon your desks for the purpose of influencing
your action. Is that the way to treat a court, or members of it?'
The same influences were sought to be used in the impeachment
of Andrew Johnson.

One of the great senators of that day, Mr. Fessenden, of
Maine, responding to the clamor of his own State, for the vote
sustaining the impeachment, said, and I commend this to your.
consideration: "To the suggestion that popular opinion demands
the conviction of the President on these charges, I reply that
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he is not now on trial before the people, but before the Senate,
and in the words of Lord Eldon, upon the trial of the Queen, 'I
take no notice of what is passing out of doors, because I am
supposed, constitutionally, not to be acquainted with it. It is
the duty of those upon whom the duty is cast to meet reproach
and not court popularity. The people have not taken an oath
to do impartial justice according to the Constitution and the
law. I have taken that oath.'" May I present you with a copy?
(Handing above quotation to Mr. Waldron.)

It recalls the concluding words of the martyred Lincoln in
his first inaugural address, who, referring to the people of the
South, said: "You have taken no oath to support the Constitu-
tion. I have solemnly sworn to protect and defend it."

Now, I think I have said enough upon the question of your
powers. I don't believe that the partisan appeals of counsel have
been sufficiently strong to overcome the positive demands of
justice.

Burke said that every government must essentially be founded
upon justice, and a government which was not, was under the
implication of being no government at all.

The last public announcement made by the President of the
United States just prior to the last election, was: "So far as
in my power lies, I shall see to it that every man has a square
deal, no more, no less." The positive words of a very positive man,
who justly enjoys the entire approbation of his own party, the
respect of the opposition and of the civilized world. (Applause.)
Following his language: "More than a square deal we can not
ask; less than that we should not be required to accept." Have
we had it so far? Who prepared the rules of contest? Was it
intended by them to give free exercise to inquiry, and especially,
where over thirty thousand votes were attacked, the attacks upon
which could not possibly be met in a short time? The gentleman
complains because we didn't go into thirty-four precincts which,
he says, by our inaction, we have admitted to be fraudulent. They
gave us fourteen days to go into one hundred and four precincts.
with instructions to their counsel to exhaust all of the time given
under the rules, in the cross-examination of our witnesses. We
took up sixty-eight of them in the short time at our disposal, and
it was all we could do. Mr. Waldron damns us for doing that
and says that our testimony, in effect, is not to be relied upon.
and, at the same time, he asks the question why we didn't go
into the other thirty-four. Suffice it to say we didn't have time,
and if the gentleman wants to keep those thirty-four precincts
out of this count because we had no time to go into them, he is
welcome, of course, to do it.

Why, he says he never heard of a man two-fifths of whom
was gangrene and the other three-fifths was sound. My dear sir,
suppose we apply that doctrine to the entire County, what then
becomes of your phantom 6,400 majority for the contestor? Isn't
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it a singular thing that this conspiracy, absolutely controlled by
the men who Mr. Waldron denounces as "the Big Mitt," should be
limited to only a few of the precincts—perhaps half of the pre-
cincts of the County? If the gangrene doctrine is to be a sub
stitute for judicial procedure, let us apply it to the whole County
and reject the entire poll. But Mr. Waldron's position is this: If
you find an election officer who is doing wrong in one precinct, it
is fair to assume that all other officers are doing wrong in all the
other precincts. Ergo, reject all the precincts. If a man would
go to Waldron with the toothache, he would be very apt
to prescribe the amputation of his leg, or perform an operation
for appendicitis as a cure for a gum-boil. If the gentleman wants
to apply his doctrine to us, I have no objection, if it is applied
properly. if he does that, you must discard this entire County.
and that disposes of the contestor.

I have not time, gentlemen, to refer to all the things which
this record discloses, and which 'seem to me to justify the asser-
tion that we have not had a square deal.

Someone said that even Parliament could not empower a
man to be a judge in his own cause; yet, upon your committee
were gentlemen whose own tenure of office depends upon the
very testimony and upon the very conditions upon which the
returns of this County are to be rejected, if you shall so determine.
If we are to have a square deal, this contest should be determined
by the unbiased judgment and consideration of those living out
side of the affected districts. I don't say these gentlemen have
no right to vote. On the contrary, they certainly have that
prerogative; but if a square deal is to be given us, I trust that
due consideration will be given to this subject, that the best
results may be secured.

Now, what is this contest? The contestor charges that a
conspiracy was organized to defeat him for the Governorship.
You will find that charge running through his entire complaint—
to defeat him for the Governorship, and that the Democratic
Party, by virtue of that conspiracy, was committed, not to the
defeat of the ticket of its opponent, but to defeat Governor Pea-
body. Now, this remarkable conspiracy, like a great many other
conspiracies, has revealed many chameleonic hues in the prog-
ress of its development.

Upon the 13th day of November last, Governor Peabody
issued what I may term a manifesto. It is dated the 12th day
of November, 1901. What was the conspiracy then? • "From
the most reliable information obtainable from the several coun-
ties in the State, I am now confident that I have been fairly and
honestly re-elected Governor of Colorado." I suppose Mr. Wal-
dron advised him of the situaton. I suppose Mr. Waldron advised
him he was elected. He seems to believe everything Mr. Waldron
says and to do everything Mr. Waldron desires. In fact I have
noticed that since his selection as Governor's counsel, Mr.
Waldron has somewhat changed his personal attitudes; he wears

1_
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his hat like Governor Peabody does, he is beginning to dress like

Governor Peabody does and I shouldn't be at all surprised if he

assumed the prerogatives of Governor Peabody. I understand

that his Excellency the other day presented a transfer to a

Tramway conductor, but was not at the right place; the conduc-

tor refused to receive it. His Excellency said, "Do y,ou know

who I am? I am Governor Peabody." The conductor replied,

"I don't care a cuss if you were John Waldron himself; you can't

ride on this car unless you pay your fare." (Laughter and ap-

plause.)
"Great outrages have been attempted in some outside cou

n-

ties, as well as in Denver. Opposition to my election did not

come mainly from laboring men or from labor unions. They are

as much in favor of law and order as other law-abiding citizens"—

praise from Sir Hubert. "Neither do threats of personal violence

and public disturbance, nor the stirring up of strikes, come

chiefly from them." Now, listen: ' "I am now convinced that the

fight came in a large degree from a set of reckless men, both in

and outside of the Republican Party, who aided the Democrats,

egged them on to disorderly conduct"—Fagin—"and supplied

them with large sums of money in the hope of defeating me and

of defeating Congressman Brooks, who has also incurred their

political displeasure."

"We shall probe the facts about the recent election in every

county of the State. If it should prove that I am not re-elected

I WILL ADMIT IT PROMPTLY."

"I make this public statement because of an evident attempt

on the part of some people, some politicians and some newspa-

pers to bluff the public into believing that I am defeated, with

the hope thereby of discouraging my friends and frightening me

away from the contest. JAMES H. PEABODY."

Who were these Republicans "giving Democrats money and

egging them on?" Don't you know who he meant? He meant

those Republicans who were loyal to the banner of that great

Coloradoan, who, with all his faults, was the most brilliant man

that this State ever produced, and who to-day lies cold in the dust

of death. He meant him and his friends. Almost at the very

hour when that man was leaving his home for the last time to

find a grave, homeless and alone across the sea, the Governor of

this State branded him and his friends with treason to his party

and its candidates. Not only that, but furnished money to the

opposition and egged them on to their disreputable deeds. If he

didn't mean the Senator, the gentleman will please tell you,

when he comes to reply, what sections of the Republican party

he was attacking.

The other day, when Mr. Wolcott died, the contestor said he

was shocked; that his loss would be severely felt in his party in
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this State; which is true. Oh, why can not these praises come
sometime when those for whom they are intended may enjoy
their grateful recognition? One crown of laurel upon the living
brow, is worth all the wreaths of lilies that can be placed upon
the casket enclosing the coffined remains. The hearse is a poor
substitute for the chariot. This conspiracy, when it was thus
launched, if it existed, covered with dishonor and contumely, a
section of this gentleman's own party, and also involved one of
your Congressmen, as the object of its creation. Afterwards,
however, this was amended. The gentleman discovered that Mr.
Brooks ran along with the rest of his ticket, therefore he was
cut out of the conspiracy. I will call your attention to that votein a few minutes, for there are some very significant things aboutit. And then the conspiracy became what is called the conspiracy
of the "Big Mitt," against James H. Peabody; and such a con-
spiracy!

Now, if I understand it, the conspiracy is that the Democrats
of this County, controllincr

6 
a machine, clubbed together for the

purpose of beating Peabody. Of course, if that is the case, and
was their purpose, they must have traded everybody else upon
their ticket for Adams. Is there any evidence showing they
traded votes either openly at the polls, or otherwise? Does the
result show it? Did you ever hear of such a conspiracy, to beat
one man, which, in its development, sacrificed everybody else on
the ticket to accomplish its purpose? Yet I am told almost
every one of these ballots that the experts have denounced as
fraudulent, contains scratches on the amendments. They tally
right along as to all names upon them; so, if a conspiracy existed,
it must have been a conspiracy against Peabody and against an
amendment, and Peabody and the amendments ran neck and
neck. The only things Peabody could beat were Parker and anamendment. (Laughter.)

Now, this remarkable conspiracy, gentlemen, is one which I
put to you as men, if it were possible to carry out, would require
the co-operative action of every watcher and challenger and offi-
cial of both parties. How could you do it otherwise? Mr.
Waldron says these poor fellows were ignorant, stupid, that they
had to engage volunteers to act as •watchers. My dear sir, I
would give more for a volunteer in any enterprise, than for all the
paid mercenaries that money can secure. Volunteers! I say,
that if you find this conspiracy exists, you must smirch with dis-honor every Republican judge in every precinct, every Republi
can clerk in these precincts, every Republican challenger in theseprecincts, every Supreme Court watcher in these precincts, and,in addition to that, you must smirch a large number of the Re-
publican voters. You can't carry out a conspiracy of that kind,
in other words, with any one man at any of these precincts. All
must co-operate to that end. An apology for Republican officials,
based upon idiocy, lunacy, under age, or anything else, is puerile:
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Republicans in this County, like Republicans in this State, 
are

capable, alert and intelligent. I have been fighting them for

thirty years, I have got old and gray in the service, and, it seem
s

to me, they are more vigorous than when I began. They seem to

know their business all right, when it comes to elections or whe
n

it comes to any other matter involving the interests of the party

organization.

Now, in-Pueblo and Boulder and Conejos, this must
 have

been a Republican conspiracy, because there the electi
on Machin-

ery was controlled entirely by Republicans; so that these 
people

are also all smirched and must be smirched, with the c
rime of

defeating contestor, else incompetency and imbecility, 
must be

charged to them as well.

Now, so far as conspiracy is concerned, unless it is p
roven,

contestor's case must fall, and, I say that there is no
 testimony

at all to support it, except Mr. Waldron's. If you are simply a

political body, his testimony is as good as anybody's. H
e alone

testifies that there was any lack of vigilance upon the 
part of

these gentlemen. Mr. Riddle got the men he wanted for judges;

his clerks were appointed; the Republican committee sele
cted

every Supreme Court watcher, the Democrats weren't permi
tted

to name a single one, and yet Mr. Waldron, who at one tim
e in

his life must have been a magician, has conjured up here
 a "now

you see it and now you don't see it scheme," which he wa
nts you

to apply to one hundred and four precincts. It is so utterly and

fabulously and ridiculously impossible. that I am surprised tha
t

a man of Mr. Waldron's position would suggest it.

Now, I want to say this: If this conspiracy exists upon the

testimony which has been introduced, and I shall call atten
tion

to that, to some extent, seriatim, after a while, then yo
u must

apply the same conclusion to Huerfano County, to Las Ani
mas

County, to Denver County, to Boulder County and to Con
ejos

County, and when you do that, the same gangrene that trou
bles

the mind of my Brother Waldron, will be found in undilute
d

quantity, and if you throw them all out, what, oh what, become
s

of the contestor's case?

Now I will take up these charges about which we have intro-

duced testimony to which you have listened, and it is for you t
o

say which of the two parties has maintained his position. In one

of these counties—Pueblo--some watchers were appointed b
y

the judges of the District Court.. The contestor tells you, in hi
s

complaint, that these watchers were appointed by Judge Dixon,

who is a Republican, and by Judge Voorhees, who is a Demo-

crat, and that they bulldozed and prevented the votes of twelve

hundred people. Of course, every one of them would have voted

for him. Where is the testimony concerning it? And although

the Democrats had control of the election machinery here, the

gentleman won't deny that the Supreme Court watchers, in al-
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most all of the precincts, were allowed to have their own way, and
nearly all of them have testified that the election was fair and
above board.

Now gentlemen, there are three fundamental propositions I
think presented by this record. The first is: Shall the will of
the majority prevail? The second is: Shall the incumbent of a
constitutional office be deprived of the place and its emoluments,
save by the most cogent and convincing proof that he was not
duly elected? And the third is: Shall a precedent be set
whereby the interests of outside combinations, or the misguided
ambitions of individuals, shall disturb the State and burden the
taxpayer?

I shall say but little about the will of the majority. Mr. Bel-
ford covered that. The will of the majority, properly expressed,
is the corner-stone of republican institutions. When it is aban-
doned or evaded, or defeated, despotism is as sure to follow as
night follows the day. There never was a free government, there
never was a RepuDlic, there never can be, unless founded and
grounded upon control by the majority. The will of the ma-
jority, properly expressed, should never be lightly attacked. If
it can be, a powerful minority is always able, as in Genoa and
Venice, and the Republics of Greece, to control all public and
private affairs, in spite of popular protest. That' is the beginning
of the end of free government.

, Mr. Waldron tells you this office is not property, that the
Supreme Court of the United States has so decided. So it has;
but what is law to you? If you heed his counsel, you are going
to decide this matter upon political grounds. I suppose, there-
fore, that I can call attention to the dissenting opinion of one
of the greatest judges of this or any other time, Justice Brewer,
in that case. He actually seems to think that the Governorship
of Kentucky was of more importance than a rick of hay, a sin-
gular position for Supreme Court Justice to take—I am sur-
prised at it. Generally speaking, a rick of hay, especially to a
man who don't want to be Governor, seems to be of more im-
portance than any political position.

Judge Brewer, in his dissenting opinion in that case, said,
and mark his reasoning: "An office to which a salary is at-
tached, in a case in which the controversy is only as to which
of two parties is entitled thereto, has been adjudged by this
Court, and rightfully, to be property within the scope of that
clause of the fourteenth amendment which, forbids a State to
deprive any person of life, liberty or property without due
process of law. (Citing Kennard vs. Louisiana, 92 U. S., 480;
Foster vs. Kansas, 112 U. S., 201; Boyd vs. Thayer, 143 U. S.,

' 135; Wilson vs. North Carolina, 169 U. S., 586.) Aside from
these adjudications, I am clear as a matter of principle, that an
office to which a salary is attached is, as between two contestants
for such office, to be considered a matter of property. I agree
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fully with those decisions which are referred to, and which hold
that as between the State and the office holder there is no con-
tract right either to the term of office or the amount of salary,
and that the legislature may, if not restrained by constitutional
provisions, abolish the office or reduce the salary. But when
the office i's not disturbed, when the salary is not changed, and
when under the constitution of the State, neither can be by the
legislature, and the question is simply whether one shall be de-
prived of that office and its salary, and both given to another, a
very different question is presented, and in such a case to hold
that the incumbent has no property in the office with its accom-
panying salary does not commend itself to my judgment."

Justice Harlan said the same thing. Justice Cooley, of the
Supreme Court of Michigan, in the case of the People against
Hurlburt, 24 Michigan, 44, practically says the same thing. True,
the Supreme Court of the United States majority opinion was
against the plaintiff in error; but I put it to you whether in a
mere contest as to which man should have the office, there is not
involved a property interest, under the fourteenth amendment,
to which due consideration should be given? These judges say
that there is. But I must pass on.

What is the legal status of these contests, if you are to de-
termine them from a judicial standpoint? I want to call your
attention first to the fact that the burden of proof is upon the
contestor. He must make out his case by a preponderance of
the testimony. The preponderance governs here, as it governs
in the courts. I have plenty of authority upon that proposition,
that I must pass. There are presumptions also. Among these
are that the certificate of election is legal; that the election offi-
cers did their duty and that the law was observed. These pre-
sumptions must be overcome by testimony; and the courts hold
that in contests, as in every other case, the very best evidence of
which the nature of the case is susceptible, must be produced;
not hearsay, not a line of testimony that reminds one of the old
"Mother Goose" story of the House that Jack Built, but testi-
mony such as will commend itself to the judgment of sober men
and that which the courts will alone consider.

Now I put it to you as men, and not as partisans, whether,
under the evidence which Brother Waldron says he has almost
killed himself in reading, and it is enough to kill anybody, even
a stronger man than Brother Waldron, to wade through that
mass of trash, because the most of it is nothing but trash, what
member, sitting as a Justice of the Peace, would hang a dog or
deprive his neighbor of one solitary cent of his property? Not
one—Democrat or Republican, or independent citizen! Not one.

I haven't time to go into the authorities upon these legal
propositions. I have them all here, sustaining these various

•
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claims concerning the burden of proof, the character of evidence
that must be introduced in these contest cases, etc.

Why, if this case had been pending before the Supreme
Court, or any other caurt, the contestee would have come in and
moved a non-suit upon contestor's evidence, and there is no
court in the world but what would have granted it—would have
said to the contestor "you have made out no case, and we don't
try these cases on inuendo or political or assumed questions of
political expediency."

Now, this conspiracy is the most unique thing on record.
,when you come to think about it. It is confined to /six counties,
about which we have heard so much. If there were a conspiracy
to defeat Peabody, and him only, last November, who would be
the men in that conspiracy, let me ask you that? What sec-
tions of. the community would have been interested in that par-
ticular conspiracy? Why, the Western Federation of Miners,
wouldn't it? The United Mine Workers of America, wouldn't
they? Yet, strange to note, this conspiracy is located, in every
instance almost, in Counties where neither of these organizations
exist, and in Counties where one of them doesn't exist at all and
never did. A conspiracy to defeat Peabody in Denver and in
Conejos and everywhere, except where these organizations are
powerful. That circumstance, standing by itself, is enough to
defeat it. If a conspiracy is organized against an individual,
it will be made by those against whom that individual has waged
war or to whom that individual, for other reasons, has become
obnoxious. But it is a peculiarity of this conspiracy that its
members have no more resentment towards its objecf than
against any other candidate upon his ticket. It appears in iso-
lated spots, down in the lower part of Denver, which is Demo-
cratic; in Pueblo, which went Democratic for the first time in a
long series of years, if I remember correctly; in the rock-ribbed
Republican County of Boulder; in Las Animas County, where the
tentacles of the Colorado Fuel & Iron Company and of The Vic-
tor Fuel Company have been extended, until to-day they hold
that great County in their remorseless grasp, and from now on
the baleful influence that has blasted the liberties and the wel-
fare and the good name of Huerfano County will, in all probabil-
ity, be supreme in that County. There a conspiracy existed, in
earnest. There armed men took possession of the polls and moved
them miles away, together with the ballot boxes, whose con-
tents revealed almost an equal vote for the Republican candi-
date for Governor, Peabody, and the Democratic candidate for
Congressman, Maupin. There good citizens who, like the
Pharisee, rob widows' houses, and, for pretense make long
prayers, who, like Brother Chappell, stands at the polls and
gives his orders like an old Baron of feudal times, and reads the
ballots contrary to the law, to see that they are all right, before
they are put in the ballot box. That is where a conspiracy ex-
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isted, but not against the poor, unprotected, feeble and helpless
James Hamilton Peabody. I have no doubt that the one hun-

dred and forty-three thousand dollars which Mr. Fairley, in his

sworn statement, says he received and spent in this campaign,

was spent for the purpose of preventing Democratic frauds and

seeing to it that a pure ballot and a fair count was obtained only.

No doubt about it. And I have no doubt, also, but that that one

hundred and forty-three thousand dollars was about ,five or ten

per cent.—twenty per cent, perhaps, of all that was thus ex-

pended "to secure a pure ballot."

Now, gentlemen, I am talking to you as men of practical

common sense. You know, and what is the use of discussing

the matter, that money was used in the election by both sides,

and each, to beat the other. Talk about corruption in politics!

You are going to have it just as long as you use money in poli-

ties, I don't care what party is in power, nor in what communi7

either party may be in power, the great festering curse of

modern politics is money, the root of all evil. It has lowered

the moral standards of this nation and is used for corrupting

purposes by huge combinations that have no more politics than

the Egyptian Sphinx; they are Democrats in Democratic com-

munities and Republicans in Republican communities and doubt-

ful in others. They change their politics as they change State

lines. All is grist that comes to their mill, and the frightful

corruption in politics in Denver, in Chicago, in St. Louis, in

Philadelphia and New York, can all be traced to the doors of

these enormous institutions, the heads of whom pretend to be

followers of the meek and lowly Jesus, who give their thousands

and their millions to the cause of education and secure their

rebates in the cause of our common Saviour.

My friend says that unless you seat Governor Peabody, this

thing will continue. Gentlemen, unless each man does his duty,

unless we forget the ties of partisanship, unless the good citizen

will quit staying at home toasting his shins over a comfortable

fire and gets out and does his political duty, unless we all unite

and support the crusade begun by the President of the United

States against these appalling conditions, they will continue.

Commercial interests everywhere corrupt the virtue and ruin

the integrity and manhood of the American citizen. Crime

must be punished because it is crime, regardless of party, else

corruption is going tO continue and it is going to grow. It will

flourish and expand until its causes are removed.

Macaulay said that when the very rich and the very disso-

lute elements of society united, the beginning of the end of the

Roman empire appeared. The very rich and the very dissolute

are uniting all over the country. in New York and Philadelphia,

in St. Louis and Minneapolis. The union will wax stronger and
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stronger, as long as the moral sense of the people remains per-
verted. Has it sufficient energy to recuperate and look these
conditions squarely in the face?

My friend drew a beautiful picture of Fagin and the Artful
Dodger. That was the Fagin of the eighteenth century. Fagin
has since become powerful and therefore he has come to the
front. You now find him in the marble palaces that tower
Heavenward from Broadway and Wall Street. Artful Dodgers
and Swipeses are the lobbyists of these great institutions who
infest, like Macquereaux, the legislative chambers of every State
of this Union, seducing the virtue of legislators and laying them
upon the altars of financial lust. Fagin! why he now hires the
best lawyers in the country to steer him in his tortuous course
between the violation of the law on one side and the doors of
the penitentiary on the other.

Mr. Waldron: .You are one of the best, aren't you?
Mr. Thomas: No sir. The Republican said the difference

between you and me was, that you were a lawyer. (Laughter.)
Mr. Waldron: I think the Republican was right.
Mr. Thomas: And inasmuch as you have the reputation of

editing it, it must be true.
Now, gentlemen, this conspiracy can only succeed by dis

franchising thirty thousand of your fellow-citizens. Brother Wal-
dron talked about illiterates and said that was the key-note of
this case. I will show you why he thinks it is before I get
through. I am coming to that, but I want to call your attention
to the fact that this conspiracy, if it exists, exists only on the
part of a very few people, and as the result of their votes, which
Brother Waldron, with all his ingenuity, has been unable to find.
you are going to disfranchise thirty thousand citizens, not only
Democrats, but Republicans as well. To do that and seat Pea
body at the same time, you must retain tainted precincts in
other parts of She. State for Governor Peabody, precincts which
are tainted precisely as Mr. Waldron says these are tainted. You
must also defy every principle concerning burden of proof, pre
sumptions attaching to official action, positive testimony of citi
zens and the effect to be given to their testimony.

But Mr. Waldron refers to the Spring election. I thank
him for that. I didn't intend to allude to it. The Spring elec-
tion was a Conejos County combination here. Nobody knew it
better than Brother Waldron, and, unless I am greatly mistaken
in assurances and conduct, Brother Waldron was one of the
supporters of that combination ticket last May. That, I think,
is the reason he advised Peabody not to call out the militia.

Now,gentlemen, if the Spring election was infamous, it was
made so because of the fact that the very influences which are
here asking you to violate your oaths for the benefit of Governor
Peabody, supported the Democratic ticket, gave it the money
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with which it worked these frauds, and made it all powerful in

this County. .They did this, too, notwithstanding the fact that

there was a straight Republican ticket in the field.

Brother Waldron said Mr. Patterson supported that ticket

in an editorial called "Magnificent But Terrible." So he did.

Who were the people that Patterson there denounced? ' The

people who are behind and furnishing the money for this contest.

The people who, "in the interests of good government and a free

ballot," want Adams' majority taken away from him i
n this

County. When the Republican Committee in this County deter-

mined to prosecute the Spring frauds, and brought cases for that

purpose, who paid them nine thousand dollars to dismiss 
all

those proceedings? Was it the Wolcott Republicans? The Dem
o.

crats haven't any mbney. No, it filtered down from these h
igh

places, from the pockets of these gentlemen who sit to-day before

us asking you to use your partisanship for the defeat of truth

and justice.
"Billy" Green? We inherited him from your machine.

Every one of these people, of the Democratic machine, received

their training from George Graham and his associates, and the

chances are that from now on they will be his facile instruments.

They are the fruit—the ripe, rich fruit of the public utility cor-

porations and coal companies. Aren't you proud of them? The

men that are in jail, the poor devils with whom Brother Waldron

sympathizes, are merely the victims of a system.

Governor Folk said he never laid his hand on a plague-spot

of corruption, but what he found a trail leading from it right up,

up, up through the tiers of the stories and lodging in the upper

floors of some magnificent building that housed a great business

enterprise, of some corporation, of some one enthroned in his

office in the habit of saying, "take this check, I don't want to

know what you do with it, I belong to the church, take it, I

don't want to know anything about it." (Applause.)

The Spring election, hideous as it was, was the direct fruit

of the agency that sits over on the other side of the table. The

poor Democrats are ignorant, don't you know, and they yi
eld

to temptation.

Mr. Bryce, I believe, says, in discussing American common

wealths, these great combinations offer such tremendous bribes

to public officials for the accomplishment of their purposes, that

ordinary virtue turns pale before them. If ordinary virtue turns

pale, what does poor common everyday virtue do? Thank God.

I know nothing of these infamies, except by hearsay. But the

longer I live, reports of their existence thicken the atmosphere

more and more as day succeeds day.

Now I come to this question of a tainted ballot. I have

introduced authorities here which sustain the proposition that

if the good can be separated from the bad, the good must be

separated from the bad. And if Mr. Waldron's experts are good
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for anything, they did separate the good from the bad, if their
reports amount to anything, the bad is on one side and the good
is on the other. But that won't do, because, as my friend Judge
Orr says, the weight is still on the other end—that won't do. .So
that Brother Waldron with logic all his own, says a few being
tainted, you must throw them out.

Do you know he didn't touch Huerfano County? Mr Wald-
ron never neglects anything in a case, not even by accident. He
pretended to be tired and he looked tired, but he didn't overlook
Huerfano' County by accident, as I will prove. If these experts
were good for anything, they would have effected a separation.
But Mr. Waldron said there were repeaters and we can't find
out how these repeaters voted. What are the experts good for,
if they can't find repeaters' votes? They must be within these
piles. Now, it seems to me, if the law says if the separation can
be effected it must be effected, and if the experts have effected it,
there was nothing else to do except to withdraw them, leaving
the genuine ones to be counted. Mr. Waldron's logic is very
brilliant, but it is the brilliancy of the lightning bug—his head-
light is on the wrong end. He has made a separation of the bad,
but if they alone are withdrawn, Governor Adams would be still
ahead and the conspiracy has not succeeded.

I want to call your attention to another thing: That is,
all these authorities Brother Waldron has introduced, every one,
including the Londoner ease, arose under election laws radically
and essentially different from ours. Ours is the only one of whichI have any account, that requires every man to write the name
of his party in the ballot, whereby there may be detected, by the
court and the omnipotent genius of the expert, the good and
the bad. It was done in this case. In the Londoner case the
court said that the ballot should never be entirely rejected ex-
cept •as a &miff resort. That is the exact language of thecourt; and although the court unseated Londoner, it didn't seat
Barton—Barton didn't have a majority of the legal votes; the
respondent didn't, and consequently neither of them were
seated and Packard became Mayor. That was under the oldlaw. That was not under our present law. You couldn't sepal%
ate the good and the bad there. That was under a law which
a few of us amended, whereby "stickers" were abolished and
whereby designation and color of the ballot, etc., were abolished,and I think I may say, in passing, lest I forget it, that from thatvery platform I recommended to the Legislature to pass a law
providing for a system of registration under the direct supervisionof both parties, by representatives of both parties. If that had
been done, all this controversy about registration would not
have arisen. I inquired, when the Legislature adjourned, why
the change was not made, and I was told that the corporations
were opposed to it, that they appeared here with their Artful
Dodgers and their Swipeses—Oliver Twist didn't come—they
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went before the committees and said, in the interests, n
ot of

truth and justice and fairness, but in their own interests, th
at

a law of that kind was not desirable. And, gentlemen, let 
me

say, in passing, you have it in your power now to put a s
top, if

you will do it, to these practices in the future by propos
ing a

constitutional amendment providing for the use 
of the voting

machine at the polls. I don't know whether you 
will do it or

not, but you have the power and I hope you will do t
hat and

everything else that may be necessary or that may
 be recom-

mended for the improvement of these conditions, w
hich all con-

cede to be deplorable.

Now, let me run through some of these authoritie
s as rap-

idly as possible, for I find I must hasten on: "The r
ejection of

the whole poll should never be permitted when the 
true result

can be otherwise reached."

"When it is shown that illegal votes have been cas
t for a

candidate, they should be deducted from his vote, an
d if by so

doing the general result is changed, the opposing 
candidate

should be declared elected."

Brother Waldron has not shown in any one instance
, from

the so-called spurious list that Mr. Rush literally ridd
led on yes-

terday afternoon, how those so-called repeaters vo
ted. I do

know this, and I think it is in evidence, that th
e Republican

County Committee paid their workers seventy-five
 cents a head

to register voters; and if they did that, the chances 
are that every

employee earned his money. If there is a spurious
 list, I am in-

clined to think that, at seventy-five cents a head, a g
reat many

of them were placed upon it by the Republican
 Committee.

Were they put on there for the purpose of voting for
 Adams or

for Peabody? There is nothing here to show in what direction

that spurious vote went, and if it is an evidence of 
conspiracy, it

is certainly not entirely within the machinery of the D
emocratic

Party in this County. If it was as bitter and as deep and des-

perate as it is claimed to be it must have spread
 all over the

City; they had the same election machinery on the hil
l as below.

If the repeaters were used, they were as likely to be u
sed on the

hill as below, possibly more so, because your respe
ctable citi-

zens on the hill think politics too dirty a trade to hav
e anything

to do with, it is so disgraceful, it is impossible
 for them to

maintain their self-respect and attend the primaries 
of their

party, or even to go to the polls, that up there on the hil
l would

have been the best place for the consummation of this con-

spiracy.
"An election honestly conducted ought, generally, 

to stand

notwithstanding individual electors may have been 
deprived of

their votes or disqualified voters been allowed to 
participate,"

says Judge Cooley.
McCrary on Elections says: "When the true result c

annot

be ascertained by the returns, the poll must be set 
aside, but
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it does not follow that the votes cast at such poll must be lost.
They may be proven by secondary evidence, and when thus
proven may be counted."

In 10 American and English Encyclopedia, page 775, it is
said: "When a return is rejected for fraud, this will not neces-
sarily disfranchise the legal voters of the precinct, but the true
vote may be proved by any competent evidence," and that we
have done.

I come down to the illiterates. You remember Brother Wal-
dron came back to this question of illiterates again and again,
and said, because an illiterate vote was cast without the oath
being taken by the voter, the entire precinct must be cast out.
You remember when he came that on you (clapping his hands)
how he walked up and down and declared the precinct must be
rejected, whether the illiterate votes were one or a thousand.
That may be the law, but if it is, it is good law everywhere. My
reading of the authorities is that tlae precinct must be thrown
out when the good cannot be separated from the bad, and that
you will find running through all the states, whether Demo-
cratic or Republican.

Now I will tell you why Brother Waldron avoided Huer-
fo no County. After our testimony was in, they introduced the
judges down there, and some others, from a great many of the
precincts, for the purpose of showing that an oath was given
illiterates. Mr. Britton, from Precinct 17, page 539 and 543, at
the bottom of the page, says: "Every man was sworn when he
called for assistance."

Now, it appears from the testimony down there, that the
County is largely composed of Mexicans, and consequently their
disability lay in their ignorance of the English language. This
statute which Mr. Waldron referred to, says that interpreters,
one from each party, should be sworn. There isn't any testi-
mony showing that any interpreter, for either party, was sworn
for these illiterates. If one requirement is essential, the other
is equally essential.

Phillips, Precinct 17, page 549, although examined very
carefully, makes no mention of the administration of any oath
whatever.

Lamme, Precinct 15, page 551, said there was no return on
the poll book.

Mayers, Precinct 15, page 585, says there was no return on
the poll book and no place for it on the books.

Now, the statute must be taken as an entirety. Mr.
Waldron can't pick out a part that suits him and, applying it to
this County, say the Denver precincts must be rejected, and that
elsewhere, where the same violations appear, including Huer-
fano County, they are of no consequence.
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MacHarg, Precinct 16, page 602, and following, admits that
no oath whatever was administered to illiterates. And section
1625 declares that no two officials shall successively assist these

illiterates. That is equally mandatory.

Farr, Precinct 16, page 610, says that either MacHarg or
Brown were present at all assistance given to illiterate voters.

Edwards, Precinct 24, page 607, says that a man named
Teters attended every illiterate voter.

Manzanarius, Precinct 18, page 621, swears that he and one

Republican judge assisted every voter. And none of these men

give the form or nature or size or extent of the oath, or the name

of the man who administered it.

Bucklin, Precinct 18, at pages 625, 628 and 629, swears posi-

tively that no oath was administered, and he is the man who did

most of the assisting—no oath whatever.

Cisneros, Precinct 13, page 635, and Valdez, from the same

precinct, page 614—these two witnesses testified through the

agency of an interpreter, and say whenever a man came in and

said he was illiterate, they administered the oath, or somebody

administered the oath. How did they know? They were un-

able to testify themselves in the English language, and had to

have an interpreter.

Vigil, Precinct 8, page 643, swears, through an interpreter,

that a Supreme Court watcher by the name of Sandoval, as-

sisted every illiterate voter. If he did, then the entire vote, under

Mr. Waldron's interpretation of the law, should be thrown out.

Where is the statute or the principle that permits a Supreme

Court watcher, or any other watcher, to swear a man or to

assist an illiterate voter?

Cardinas, Precinct 12, page 656, also swears, through an in-

terpreter, that Wyatt assisted all the voters, and when we come

to Wyatt, from the same precinct, at page 660 he says no oath

was administered at all, unless it was administered in the Mexi•

can language. The statute says it must be administered in the

English language.

Do you wonder why Brother Waldron skipped over Huer-

fano County in the face of this evidence? Because if you ac-

cept the rule he lays down, and apply it to Huerfano County, it

makes a difference of 1360 votes in favor of Governor Adams.

If as partisans, gentlemen, you tuie going to reject Denver pre-

cincts, then, as partisans, you must also rekct these of Huer-

fano County. In this Anglo-Saxon community, and in that

Spanish one. Hence Mr. Waldron's omission to discuss Huer-

fano County. The same reasons apply. So much then for this

question of illiterates.

Now, I say, that this case must be won by contestor, if at

all, upon the testimony of the experts. Brother Waldron said,

and he said rightly, we would have something to say about
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them. Mr. Waldron always considers both sides of a case; lw
don't allow anything to escape him. He is not built that way.
He knew, just as well as we did, that the testimony of the ex-
perts was susceptible to serious attack, because he knows that
expert testimony has become so common as to be under the
reproach of being no testimony at all. I am told that in the
Strong case—the. case of the Strong Company against Strong,
which was defended, and, of course, successfully, by Brother
Waldron, he paid his respects to the experts in that case, and to
experts in general. The anathema that he pronounced against
them then, was so .terrific that it broke all the Court House
windows, and the army of experts, when they heard his maledic-
tions, gathered themselves together and betook to the fastnesses
of the mountains. This tremendous excoriation was published
in Chicago papers as a Denver lawyer's opinion concerning ex-
perts, it was approved by the journal producing it. Yet Mr.
Waldron comes into court here and extols the virtues of expert
evidence. He says handwriting experts are better than other
experts, because they have better standards for their opinions.
The courts say that the lowest order a human testimony is the
expert on handwriting. Their statements seldom rise to the
dignity of opinion. They actually try, sometimes, to prove that
horse-chestnuts are chestnut horses, and succeed quite as well as
they do in attempts like these to disfranchise people by whole-
sale because they write alike, in the opinions of some, and dif-
ferently in the opinions of others.

Now I want to read, as rapidly as possible, something that
the courts have had to say upon this subject of expert testi
mony—I am not going to take up your time very long, but just
simply run over some of them as rapidly as possible. Mr.
Wharton, a standard writer on Evidence, says: "A jury is
bound, therefore, to accept the opinion of an expert as to hand-
writing, even when uneontradicted, as an argument rather than
proof; and to make allowance for all disturbing influences by
which the judgment of the expert may be moved."

Mr. Best, another standard writer, says: "Whatever may
be the values of the different methods of handwriting, it is
certain that all such proof, even in its best form, is precarious
and often extremely dangerous."

Let me pass on as rapidly as possible, you gentlemen or
Mr. Waldron are welcome to my notes, if you desire them.

Take the statement of Mr. Justice Miller of the Supreme
Court of the United States, in the case in 4 Dillon, 448: "My
own experience, both in the local courts and in the Supreme
Court of the United States, is, that whenever the matter in con-
test involves an immense sum in value, and when the question
turns mainly upon opinions of experts, there is no difficulty in
introducing any amount of them on either side."
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Mr. Justice Grier, one of the earlier Supreme Court Jus-

fices, said, in a case in 3rd Wallace Jr., 143: "Whether the

signatures. appear to be done by the same hand, that, I think, ia

a question you can put to an expert, though the testimony is of

rather a dangerous character and not much to be relied on."

In another case he says: "Opinions with regard to hand-

writing are the weakest and least reliable of all evidence against

direct proof of the execution of an instrument."

In England, one authority says: "Dissimilitude of handwrit-

ing is the weakest and most deceptive of all evidence."

The Supreme Court of Iowa says: "The effect then, which

all evidence has upon the mind is determined by observation

and experience, the only original instructors of wisdom. These

teach that' the evidence of experts is of the very lowest order.

and the moat unsatisfactory character. We believe that in this

opinion experienced laymen unite with members of the legal

profession."

Now, there is this ease cited against a learned expert: "O
ne

among the many instances that might be cited in corroborat
ion

of the text was what occurred in the course of the investigation

of the charge of forgery against John W. Hunter, in New York.

Mr. Hunter was employed in the Sub-Treasury, and Mr. Cisco,

the head of the Department, was examined as a witness, and

swore positively that no person could imitate Mr. Hunter's hand-

writing so as to deceive him (Cisco), and that he (Cisco) could

not be irnposed upon in regard to writing with which he was

familiar. When he had committed himself beyond all reserva-

tion, he was presented by Ex-Judge Pierrepont, the counsel for

Mr. Hunter, with a slip of paper with writing on it. and asked

if that was his own handwriting. He replied that it was. His at-

tention was called to the fact that it was somewhat blurred, but

he said that made no difference; he recognized it perfectly; it

was his own. The counsel then informed the court that the paper

was written by Mr. Levi, a clerk of Mr. Low, in the presence of

several eminent witnesses who had attached their mark to it so

as to be able to identify it, and that Mr. Cisco had thus unwit-

tingly testified to another man's handwriting as his own! If he

could be so easily deceived in his own handwriting, how much

more likely was he to be mistaken in that of another man."

I have here decisions of the Supreme Court of New Jersey

declaring this is the lowest order of testimony; from the Su-

preme Court of the District of Columbia, from the Supreme

Court of Michigan, by Justice Cooley, and from other courts

upon the subject.

Now, expert testimony I am not going to criticise as

vehemently as others have done. It is one of the essential things

in the administration of justice, but it is only when it is essential

that it ought to be used, and in this day and age when men hire
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experts to act for them, it is the most unreliable of testimony
He is the retained attorney, as the rule, not employed to conduct
and discuss, but to testify.

Now, in fourteen days what did ten experts do here? They
assumed to compare, examine and •pass judgment upon nearly
twenty thousand ballots. How many would that be per minute?
If you were going to make this comparison at all, each one of
the twenty thousand should be compared in turn with the other
twenty thousand. Was it done or could it be done? Oh, Brother
Waldron says Mr. Hamma was in a bank that has ten thousand
depositors. I don't care if he was in a bank that had a hundred
thousand depositors. You need not tell me that any man can
give expert testimony that is of any value whatever, unless he
takes the necessary time for close and. careful examination. It
is one of the most delicate of all human operations, and when he
is going to swear as to matters of great private importance or
public moment, it is then doubly his duty to see to it that ample
time be given to thorough preparation.

I know we had experts. Of course, we did, and about the
only difference between our experts and the experts of the other
side, is that the contestor did not pretend to introduce any tes-
timony attacking the testimony which we introduced with refer-
ence to the ballot boxes of Las Animas and Huerfano County.
On the other hand, their testimony stands admittedly true, be-
cause an attempt has been made to show that these various
people, whose ballots were written in the same hand, were as-
sisted, and being assisted, of course, the judges must have writ-
ten the heading of the ballots.

Now, in this instance, the conclusions of the experts on the
ballots in this county are rotten, their falsity was conclusively
established by the positive, actual presence and testimony of the
one hundred and eighty odd witnesses who were introduced be-
fore the committee and the many who testified before the notaries.
Counsel complains because we only introduced one hundred and
eighty-one before this committee. With only eleven at a sitting,
with two sessions a day of two and one-half hours each, and
with a threat that unless we limited the number to eleven, the
entire time allowed for cross-examination would be utilized,
could we—was it physically possible for us to do anything more
than was done during that period of time? But this number,
thank God, is sufficient to overthrow the entire battalion of ex-
perts. In each instance, every one of them wrote, at the de-
mand of contestor's counsel, in his or her own handwriting the
word "Democrat" and the word "Dem" for the purposes of com-
parison, and not one of this army of experts has had the audacity
to come before the committee, or elsewhere, and dispute the
genuineness of a solitary identified ballot by the signatures and
writing thus supplied.

12
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Are whole communities to be disfranchised by expert testi-

mony? The property of men, and sometimes their lives, has been

sworn away by expert testimony. This, I think is the first in-

stance in which the rights of a commonwealth are to be placed

in the scales with expert testimony as the only thing in the op-

posing balance. Expert testimony indeed!

My Brother Waldron then comes to the recheck, and do you

notice that one of his principal arguments in support of the

proposition that his recheck accounts were correct, was that

these were published in the Denver Republican and no one named

in the lists protested against them. Are you gentlemen going

to take this floor to a question of privilege whenever a news-

paper says anything about you? And if you do not, are you

thereby assenting to the truth of the charge? Is Brother Wal-

dron going to stop his investigations and answer every newspaper

report he sees in regard to himself? I don't think he will. Will

a Democrat pay any attention to what a Republican paper says

about him? Will a Republican pay any attention to what a

Democratic paper says about him? If so, neither would do much

else, it would keep him very busy.

I remember, a great many years ago, of going to see Senator

Wolcott and found him prancing, in his nervous way, up and

down his office, under much excitement. He showed me a cartoon

of himself in a current paper. He was highly indignant, and I

asked him what he was going to do about it, and he said "noth

ing, nothing; I shall solace myself by the reflection that no man

was ever hung for shooting an editor." Now, because people

didn't come in battalions and assail the papers and clamor to be

heard when their names appeared in the Republican, among these

recheck lists, therefore they must have been fictitious. And it is

an argument from the greatest lawyer in the Rocky mountains, in

support of the truth and verity of his so-called recheck lists, that

they appeared in William Stapleton's paper—Cleveland's

ex-Melter of the Mint! I won't comment upon it farther, and I

ought to apologize to you for noticing it, for it does not rise to

the dignity of an argument. It is Brother Waldron's way when

• he tries to be witty and amusing.

Our testimony, gentlemen, was taken under the greatest diffi-

culties. You have been told of the objection made to unsealing

the corners of the alleged fictitious ballots and of the tedious

and useless cross-examination of our witnesses. These things

were largely true in the other counties in this State. I am not

going to take up the testimony in extenso, but I shall refer to

Brother Waldron's tables after a while, those, you remember,

with which he told you, he frightened me out of my wits.

I want to refer now, as hastily as possible, to the Boulder

testimony and call your attention to the fact that Brother

Waldron forgot all about that, also. Only one precinct up there

was attacked. It is true, very true that Governor Peabody's vote,
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even if that precinct was excluded, in Boulder County, looked
very, much like Port Arthur the morning of its surrender; but
that happened to be a Democratic precinct, therefore, it was
attacked. Now, what was the ground of attack? That a large
number of people voted who were not of age. Every one of them
proved they were of age. That a number of people voted who
were not citizens and therefore not entitled to vote. Every one of
them appeared and swore they were citizens and were entitled
to vote. That there was electioneering done by the judges them-
selves, in behalf of Adams and against Peabody. That was all
denied. That the ballot box was opened after it had been finally
closed, in the absence of the Republican judge of election. That
also was disproved. Consequently, I think I can pass Boulder
County.

Nothing has yet been said about Teller County. I shall
devote very little time to it. I do know this, that if it -be true
that armed deputies surrounded the polls in any county, whether
it be Baca County or Teller or Adams, it could have been but
for one purpose, and that the intimidation of the voter. The
Constitution of this State declares that every election shall be
free and open, and Mr. Cooley tells us that there are such things
as religious intimidation, as moral intimidation, as well as the
physical intimidation by those sworn to execute the law. We
do know that lives were taken in the strife and heat of that con-
test in Teller County. We do know that judges were forcibly
removed from the polls; we do know, as a consequence, that the
timid, the weak, the irresolute and above all, the women, must
have been, as they testified, intimidated and terrified by reason
of these conditions. The sheriff there was a candidate for re-elee
tion. At the very time he was seeking a nomination at the
hands of the Democrats, he received it from the Republicans.
He had formerly affiliated with the Democrats, and naturally
desired to prove his loyalty to his new-found friends.

Macaulay tells us there is no zeal like the zeal of an apostate,
and I can well understand how this man tried to win his spurs
for the party of his recent adoption, by resorting to the most
brutal methods of intimidation. If there was intimidation, by
the police force, in Denver, as claimed and as stated in contes
tor's petition, what shall we say of that intimidation where every
precinct, or nearly every one, was infested by armed bands claim-
ing to act under the authority apd majesty of the law, but whose
purpose was so clearly and intensely partisan? There was
unquestionably intimidation in Teller County. That is one of
the five counties in this State in which Peabody ran ahead of
Governor McDonald, although by only three or four votes. He
wasn't able to beat him in a single County where there was a
free and perfect manifestation of the people's choice.

Pueblo County, I believe was surrendered. It is conceded
that contestor has made no case. Conejos County, that has been
discussed. linerfano County has been discussed. Las Animas
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County has been discussed. I will pass those Counties therefore,

without taking up your time any further, and refer to Fremont

County for a moment.

It seems to me, if there was a conspiracy against this con-

testor whose existence may be based upon conclusions the con-

testor's case, like charity, should begin at home. In the great

Republican County of Fremont, the home of the Republican

candidate for Governor, where he had lived for nearly thirty

years, which he carried two years ago by three hundred majority,

Adams led him by over eight hundred, and Roosevelt was so far

in the .distance that the skirts of his coat tails couldn't be seen.

I understand there was not a candidate for constable in that

County who did not run ahead of the head of the ticket. Strange

to say, no conspiracy has been mentioned by contestor in connec-

tion with Fremont County. They say that where we live we are

best known. No claim of fraud there. Isn't it remarkable that

here, where the gentlemen was not so well known, in Las Animas,

where the gentleman was not so well known, in Conejos, where

the gentleman as not so well known, the percentage of his vote

is higher, almost an hundred per cent. higher than in the County

of his own residence? I don't account for these things, except

upon a general principle to which I will call your attention

later on.
Now, I concede that putting spurious ballots in the box is a

crime. It is a serious crime. It is a crime for which there

is no adequate penalty. It is a crime which ought to be pun-

ished more severely than by sentence to the penitentiary. A

man guilty of the offense ought to be hung, because it is an

assault upon the most sacred security of liberty. But there Is

one crime worse than that, and that is to defeat the popular

will by taking honest ballots out of a box. Because Brother

Waldron's experts have perused a certain number of votes and

pronounced them fraudulent, will you commit the graver crime

of thrusting your hands, clear up to the arm-pits, in these

boxes and removing these honest ballots of your fellow-citizens?

Will you cast them into the gutter, that your candidate, who

ran everywhere behind his ticket through the State, may be

elevated to the office of Governor? I don't believe that you are

going to do it. I realize that the contestor in this case would

gain the goal of his ambition, if it be necessary, by trampling

upon the most sacred rights of his fellow-citizens; he would

steady his footsteps .along the slippery pathway of his ambition

by sprinkling it with the ashes of the Constitution and laws.

If he succeeds, my word for it, the precedent thus set, will be

the sowing of dragon's teeth from which will spring the armies

of anarchy and discord, to vex our future and bring disaster to

posterity, and the unhappy conditions of the present will be

as nothing compared with those which you will thus encourage.

The rebuttal in this case, gentlemen, was simply ridiculous.

Our friends had five days, according to their own rules, to utilize
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for the purpose of introducing their rebuttal to our defense. You
have been told how much testimony was offered. They only held
two sessions and introduced but three or four witnesses, every
one of whom identified their ballots. In discussing this testi
mony, Mr. Waldron said he would give you an object lesson—I
want that poll book now—you remember Mr. Waldron said he
wanted to exhibit you something that could be demonstrated, and
so he called your attention, I think to exhibit "R" and then to
the printed heads of exhibits "C-45" and "C-46," and then he found
the name of a man called Greinetz, who he said was a Republican
and had voted a Republican ticket, evidently in the afternoon of
election day. He said an infamous trick had been practiced upon
that man, to wit, that his name had been voted early in the day
for the Democratic ticket, and that the number corresponding
with that vote appeared as one of the headings upon exhibit
"C-46," and then he said that Greinetz probably came in later,
after his vote had been thus cast and which had been marked
"141," and asked to vote, that the officials dared not refuse him,
whereupon he voted number "241 ;" that they didn't dare to reject
his vote, and so permitted that name to be voted on twice. He
didn't have a copy of this (referring to poll book), but you re-
member how he stalked over to me and with that pale blue eye
of his glistening with the malevolence of infernal triumph, shook
a paper in his hand and shouted "do you want a copy?" I told
him to go on with his argument; and then, with that acrobatic
agility, for which he is noted, he whirled around, rushed toward
you and yelled, in that melodious voice of his: "He is afraid to
take it!" whereupon the galleries applauded. Well, I am
afraid of Brother Waldron. In the language of Mr. Choate
to Chief Justice Shaw, "I know you are ugly, but I
feel that you are very great." I was afraid. I am afraid
now. Fear is a most apparent quality, and my fear was
so evident that the applause of the multitude was attracted to
Brother Waldron and his victory was completely established. Do
you remember what a beautiful theory he spun to you upon his
hypothesis, how he told you these ballots were manipulated by
keeping a double set of poll books and putting a number of deci-
mal numbers in them and having a lot of ballots up the sleeves
of the judges who slipped them in when these watchers and Re
publican judges and other idiots were non-observant? His whole
theory was based upon that one supposed double vote of Greinetz.
He has gone over this document with a microscope, but yon know
in using microscopes, by professiorials, whenever they apply the
eye to the instrument they keep the other eye open—they have
to do it to prevent being attacked with what they call astigma-
tism. Brother Waldron don't use a microscope that way. He
keeps the other eye shut, and, consequently, he sees nothing ex-
cept the fly speck that is right before him. Out of this multitude
of names, the only duplicate he could find was the name of
Greinetz and then pounds the fact into you (clapping hands).
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I believe that is the way Ile does it (laughter). I have here the

poll book, the. original poll bOok of the precinct—not this printed

evidence, not these schedules, but this poll book itself, and ballot

No. 141, instead of being credited to Abraham Greinetz, was cast

by Ida Levy. Did you ever hear that name before, Levy? Would

you like a copy? (Placing poll book on table before Mr. Wal-

dron). Look at it with both eyes and without your microscope,

for it is plainly visible. If you would like Ida Levy's address,

there it is and there is her signature (laying paper on table before

Mr. Waldron). Now he only found one supposed duplication of

names, am I not right, out of nineteen thousand, and that one is

demonstrated by the poll book to be an error. What becomes of

this sleight of hand, magician, and these idiots whom the Repub-

licans put in charge of the polls as judges and clerks of election,

what becomes of them? Oh, Mr. Waldron, you must practice

many years before you can ape the genius and the agility of the

dead Hermann. You are a pretty good understudy, but magie

is not entirely confined to the microscope. "Falsus"—no, I

won't, there is a time when criticism becomes cruelty, and I

won't again repeat that maxim on this occasion. Now, Brother

Waldron is not entirely to blame for this farce. He didn't go

and look at the poll book. I have no doubt, however, that when

he replies, Brother Waldron will say it has been manufactured

for the occasion, that it is one of the duplicates, in all probability,

and therefore absolutely false. I have introduced it at this time

because I was afraid if I did it after the adjournment, Brother

Waldron might complain that he didn't have the two hours of

the recess to examine it. The book is in the possession of Mr.

Cronin, an employe of the Election Commission, which Waldron

declares to be both damnable and unconstitutional; he is here and

he will keep it in charge for Brother Waldron, so that if I have

made 'a mistake in presenting this to his consideration, the fact

can be established. If it be an error, it is not an intentional one,

however, but one which the recitals of the original book justifies

me in bringing to your attention.

Now then: gentlemen, it seems to me that if a man of Mr.

Waldron's great ability, agility, zeal, 'industry, determination 
to

win this case for his client, even at the expense of your oaths,

can't find anything more to criticise or expose from the actual,

absolute recitals of the record than the thing which he thus

called to your attention from his exhibits, although he frightened

me, he will hardly succeed in disturbing your faculties or inter-

fering with your proper discharge of the functions of your present

position.

Mr. Waldron: This is an interesting document. Will you

just leave it with me?

Mr. Thomas: I am glad I have pleased you with something.

The pleasure of the great is always so delicious. I know exactly
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now how buckwheat cakes feel when you pour molasses over
them.

Mr. Waldron: Where did you leave your cap and bells this
morning?

Mr. Thomas: The gentleman has asked me a question. You
will observe that I did not interrupt him, except once when he
forced me to. He wants to know where I left my cap and bells.
If the gentleman wants them, I will be very glad to turn them
over to him, because he has occupied every attitude before this
body, except that which requires the cap and bells for its com-
plete presentation (laughter).

The gentleman says that there were frauds and stupendous
frauds in this election. He says you don't have to prove frauds,
all you have got to do is to charge them. Fraud is one of those
impalpable things which mixes with the actions of men in so
subtle a way that the rules of law do not require absolute proof
of it,—merely the charge.

Gentlemen, the law is common sense in nine cases out of
ten, and ought to be in the tenth. Do you tell me that the charge
of fraud, standing by itself, is all that is necessary to change the
burden of proof? Possibly with a body purely political. Not
with a body having a constitutional duty to perform. The man
who makes a charge, according to every principle of Anglo-Saxon
jurisprudence, must prove it, and if he fails to prove it, his ad-
versary is entitled to those presumptions that attach, under our
Constitution, to every citizen be he high or low.

I admit that there are frauds in the elections. I admit that
frauds existed during the last election in Colorado. They ex-
isted in other parts of the country.- Tell me of an election that
has been held within our lives, that has not been, to some extent,
characterized by fraud. Certainly, through the zeal which par-
ties manifest in the presence of questions and campaigns which
arouse partisan feelings, men go lengths that their judgments
and consciences can never, approve. In these days when election
campaigns are run entirely upon a money basis and where every
committee is obliged to haVe its staff of lawyers, as well as of
workers, where the courts are called into exercise, as well as the
other public machinery, I say to you that fraud is utterly. and
absolutely inseparable therefrom. '

My Republican friends and citizens, place your hands upon
your hearts and answer me, Were not frauds committed by your
party in the election? As honest men, answer that question to
yourselves. Is the Republican Party better than the Democratic?
Is the Democfatic Party superior to the Republican? Each is
composed of human beings actuated by the same motives, exalted
by the same virtues, debased by the same vices, each is striving
with all its might to overcome the other. We know that every-
where, in these degenerate days, one party says "if I don't do
this, the other will." The other answers, "I must do this, be-
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cause the other does." Each seeks refuge behind their conscience
by averring that the wrong which they do, is necessary in order
to right the wrong of the others. Isn't this a fundamental fact?
But is such a fact to be the basis of a decision in a great case
like this, or shall we take the evidence and the record? I have

said, and it is true, that the only way in which justice and equality

shall 'ever prevail, the only way to correct these appalling evils
is to return to those simpler but more majestic policies of a

purer age when all these corrupting influences were supressed

and every man brought to the ballot box a religious sense of the
magnitude and seriousness and importance of his duty, which

kept him there to see that no wrong was done and that the right

prevailed.
Senator Carpenter, in the great Election Commission trial,

declared that the success of Mr. Tilden would, in his opinion, be

a great calamity; but a greater one would be to deprive him of

his seat if a majority of his fellow citizens had, by their franchise,
chosen him for the office.

So much for the question of fraud. I believe that fraud will

wax and increase, so long as the great combined interests of

modern industrialsm feel that legislation for their interests

must be enacted and that legislation for the interests of the peo-

ple must be defeated. I believe that so long as these great insti-

tutions pour money from their treasuries and from the profits

wrung from the people, into the revenues of the two political

parties of this country, fraud will be rampant in the political

affairs of the Nation. I have an abiding conviction that so long

as public utilities in the great cities everywhere, give their con-

tributions alike to Democrats and Republicans, in order that

they may control the agencies of both for the corruption and un-

doing of the people, fraud will be triumphant and crime the

order of the day, in elections. I believe, that so long as our great

captains of industry have one code of morals for their private

conduct and another for their public action, differing wide

asunder as the poles, you are going to have fraud and corruption

and crime in your elections. I believe that until the manhood

and womanhood of this country, aroused to the sense of danger
everywhere prevalent by virtue of these awful conditions, shall

resolve to put party spirit behind them and shall perform their

political duties and see to it that the scoundrels who control

ballot boxes everywhere, are retired to the rear, you are going

to have fraud and corruption at the polls. In other words,

until there is a moral regeneration of this country, until there

is an aroused public conscience, until the tremendous danger

that overshadows the future of this great Republic, shall be

realized in the full magnitude of its extent by the honest, up-

right, God-fearing middle class of this country, fraud and wrong

and corruption will continue, until honesty becomes a by-word
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and conscience a sneer upon the lips of men. Let us attack this
evil at the roots.

There was a time when the leaders of parties met and con-
tributed their little offerings for legitimate expenses. That
time has gone. In these days, it is the great public utilities
which say to the managers: "How much do you want?" Out of
their treasuries, so easily refilled by rebates and discriminations
wrung from the pockets of the people, they contribute hundreds,
and hundreds of thousands of dollars which are used to make
law a stench and honesty a by-word. Those are the methods
whereby Tice is enthroned in the gilded halls of power from the
Atlantic to the Pacific.

When the Governor of the great state of Indiana retired,
his message called attention to these awful conditions. When
the Governor of Wisconsin took his third oath of office, he was
compelled to allude to them. The President of the United
States, in his recent message, called attention to them, and I
thank God that everywhere there seems to be a glimmering of
an awakening conscience among men. I believe that your chil-
dren and mine may live to see the rising sun of political purity,
that the day is dawning when any party which dares to trans-
gress the laws of the land will, by the tremendous power of
public sentiment, be cast forever into outer darkness (applause).

Brother Waldron thinks that the seating of Peabody will
prevent fraud; if you seat him you will have no more of it. That
reminds me of his Excellency's speech up at Boulder, in which
he said he had settled the labor question. Why, you might
try to dam Niagara with a feather and it would have about as
much effect as the seating of any particular individual in any
particular contest upon a question so great as the one to which
I have called your attention.

Now, gentlemen, there was a reason for the condition of the
vote and the result of the election in this State. The Republi-
can Party had nominated, as its presidential nominee, the most
popular man of the day, a man whose Americanism and whose
audacity, while it provoked criticism, had commanded admira-
tion everywhere. The Democrats nominated a gentleman of ob-
scurity representing one wing, and that an unpopular wing of
Democratic sentiment. As a result, the Republican star was
in the ascendancy from the hour when Roosevelt was nominated,
to the hour that the polls closed. Many'Democrats didn't even
go to the polls, and half of them who did, voted for Roosevelt.
The total vote was almost, not quite as great as that cast in
1900 in the Bryan election. There were particular issues in
some states—Massachusetts, Montana, Wisconsin, Minnesota,
Missouri and Colorado, in each of those states there was a burn-
ing question and in each of them the Democratic candidate for
Governor was elected, with the exception of Wisconsin, and

AL
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there the Republican party was split; and in each of them the

vote for Governor was very much larger than the vote for Presi-

dent.

What was the issue here? Mr. Belford called your atten-

tion to the power of public opinion, and he well said that it was

the all-prevailing force of modern civilization. That is what it

is. It had its birth in free institutions, from which it has spread

until, like the drum-beat of England's martial music, it has en
-

circled the globe. It governs republics and empires alike.

Nothing is too small to pass it unnoticed and nothing too great

to escape its influence. It commands the attention and it re-

ceives the homage of the weak as well as of the potent
ial.

Webster's most stately periods, and Phillips' most classic sen
-

tences pay tribute to its majesty. In homely phrase Lincoln

declared that "everything is possible with it and nothing can

stand witliout it." De Tocqueville, years ago, noted its tre
men-

dous agency in shaping and directing the course of Ameri
can

destiny, and Bryce tells us that the checks and restraints upon

authority were prompted rather from the apprehension of
 its

evil effect on human action than from affection for its virt
ues.

But in this day and age all concede its usefulness, its pote
ncy

and its omnipresence. Indeed it may be called the atmosphere

of our industrial, our political and our social life, essen
tial to

their existence. Its temperature and its purity mark their ebb

and flow. When vibrant with the warmth of the sunshi
ne, we

rejoice in its genial environment. When stirred by angry
 winds,

like the traveler in the fable, we seek shelter from its 
chilling

blasts by wrapping our vestments more closely arou
nd us.

Stagnant currents of the times 'hay infect its purity; when
 we

are recalled to our better selves by an enforced contemp
lation

of its virtues, strife and injustice may charge it with the
 dy-

namic forces of conflict, and these, gathering on the h
orizon,

descend upon us in lightning and rain and tempest. Woe, t
hen,

to the statesman or the administration that has failed to heed its

muttering thunders. Blasted in the fires of public indignation,

they may well call upon the mountains to fall upon and 
hide

them. Swept in the resistless torrent of its pathway, they

struggle in vain to reach the safety of the hither shore.

The Governor of this State had aroused public opinion up
on

a question as old as civilization, and yet as new as yes
terday.

We were beset with stgife and turmoil. As a result, the quest
ion

of the authority of the Governor was submitted to the S
upreme

Court; and that question involved the power of the Exe
cutive

over the citizen. I am here to say, without at present cri
ticising

the opinion of that court, without questioning the moti
ves or

ability of counsel, the distinguished gentleman who represe
nts,

upon the floor of this House, the contestor, contributed as mu
ch,

by securing that opinion, to the defeat of Governor Peabody
, as

any other citizen in this State. It was there declared that the
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Governor of this State holds our lives, our fortunes, our liberty
and our property in his single grasp, that by a stroke of the pen
he could, in any or all counties, declare a state of rebellion and
reach forth his arm and drag you from your home, exile you,
take your lives, if, in his opinion, either or all these things was
essential to preservation of the public peace. And the announce-
ment of that doctrine caused the blood of the thinking citizen
to stand still. He wondered whether its exercise or its appli-
cation might not be productive of conditions so foreign to
Anglo-Saxon institution § and Anglo-Saxon history, so repug-
nant to constitutional right and constitutional justice as to
threaten them with extinction. Its announcement was at once
followed, whether rightly or wrongly I will not say, by the ex-
pulsion of scores of men from their homes, from their families,
from their property, from the surroundings where their interests
lay, and, because no proof of guilt could be found against them,
they were hurried hundreds of miles away, ordered never to re-
turn, left desolate and defenseless upon the prairie, with sob-
bing wives and starving children crying in vain for their com-
panionship.

What wonder that this raised an issue—an issue so tre-
mendous in its scope and so immediate in its importance, that
it lighted beacon fires upon every mountain top, which found
answering reflections all through the valleys of this great com-
monwealth; which attracted national attention, which inspired
men to voice anew the great principles of Anglo-Saxon liberty,
which challenged attention to the sacred nature of the bill of
rights, which here, in the Rocky Mountains, aroused once more
those great principles which the barons forced from the re-
luctant hands of King John at Runnymede which were crystal-
ized in the great writ of Magna Charta as the basis of Anglo-
Saxon liberty, wherever that mighty race had established itself.

(The Joint Assembly here took a recess until two o'clock
p.m.)

At the hour of 2:13 p. m., after the General Assembly had
been called to order, Mr. Thomas resumed his argument.

Mr. President, I desire to digress for a moment from the
line of discussion which concluded the morning session, to refer
to two or three matters which, in the hurry of debate, I am told
were overlooked.

First, with reference to certain schedules, copies of which
were furnished by counsel for the contestor and purporting to
give the identical number of people who identified their ballots,
and who also testified with reference to the erroneous character of
the recheck, so far as they were personally concerned therein.
We report errors in these schedules as to persons appearing be-
fore the committee in precinct 7, of Ward 7, the names of Joesel
and Krauss; also names appearing before the Notaries, a long
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list of which we have made out and numbering, in all, I think

sixty-nine, making a difference, between the report, according

to counsel's examination and what might be termed the recheck

of that examination, of about sixty-nine names.

In discussing the value of expert testimony this morning,

I omitted to refer to a famous instance, showing the extent to
which expert testimony can be carried by the zeal of even the

best of men. I refer to the Howland will case, a most notable

controversy that arose some years ago over the estate of Sylvia

Ann Howland in the State of Massachusetts. An additional

agreement, relating to the will, was produced, purporting to

contain the signature of the testatrix. One of the Professors

of Harvard College testified to the forgery of the disputed sig-

nature and said that if it were genuine the phenomenon could

Only occur once in the number of times expressed by the thirtieth

power of five, or, more exactly, once in two thousand six hun-

dred and sixty-six millions of millions of millions times, which

transcends human experience. The signature which he was at-

tacking, agreed with the one admitted to be genuine, as to the

size of all the letters, as to the spaces between the let-

ters, and as to the spaces between the words; yet,

experts upon the other side at once sought to and did overthrow

this remarkable statement. Among other things, they produced

a number of signatures of the late President John Quincy

Adams, of the late President of one of the banks in Boston and

of one or two other parties whose signatures fitted each other

so exactly and completely, as to make the Harvard professor's

testimony absolutely worthless in the eyes of all persons in-

terested in the controversy. It is true that the case went off

upon another proposition, but this is nevertheless a conspicuous

example of the character of expert testimony, which consists

of the expression of sworn opinions recklessly formulated be-

cause paid for by the side for which the opinion is itself ex-

pressed. So it is not strange that brother Waldron must insist,

to use his own words, as I remember, that it is the illiterate vote,

and what you do with that so-called illiterate vote, and how you

shall apply it to the residuary votes, that is "the keystone of

this entire proceeding."
At the adjournment I was calling attention to what I

claimed to be a prevailing condition, a condition which affected

the voters of this State everywhere and which caused the contest

to center, very largely, upon the candidates for the office of

Governor. That condition was not confined to nor divided by

party alignments. It clove party organizations in twain. Upon

the one side were arraigned Democrats who, for a life time had

been devoted to that organization and, upon the other, Repub-

licans who, for a life time, had never forsaken the party plat-

forms or nominees. It drove a line of cleavage through society,

if I may use the expression, which, in some instances, divided



JOINT SESSION JOURNAL. 365

households and threw communities into 'wildest tumult. Of
course, it had its origin in the unfortunate, unnecessary and
unlawful strife and revolt of labor, warranted neither by exist-
ing industrial conditions nor by the laws of the country. And
in stating these conditions I am neither arguing the right or
wrong of the conditions. I merely state the facts as they ex-
isted and their effect upon public sentiment.

The Republicans met in convention and they placed in
nomination a ticket with James H. Peabody at its head. Be-
fore this convention met, a great transformation had taken
place in the machinery of that party. How that transforma-
tion was accomplished, I neither know, nor, for the purposes
of this argument, am I particularly concerned, but I do know this,
that before it had been effected, the nomination of his Excel-
lency as his own successor, seemed to be one of the inherent
improbabilities of the future. I do know this, that behind his
candidacy was arrayed the consolidated power of the great
industrial corporations of this State. I do know that against
it was arrayed the opposing consolidated industrial conditions
knciwn as labor unions. I do know that the Republican plat-
form endorsed the policy of his Excellency, while the platform
of his adversary not only criticised, but condemned it; and it
was that issue which formed the basis of all political contro-
versy in this Commonwealth at the last election. Questions of
national import were as dust upon the threshing floor of pub-
lic opinion. They who discussed public issues throughout this
State, from opposing political platforms were, by reason of
the tremendous public interest excited, perforce, compelled to
debate the question of the constitutional prerogatives of the
Executive. The people were aroused and would listen to
nothing else. All the power of one party was concentered upon
the maintenance of this new-born Executive prerogative. All
the power of the other was consolidated against it. This
forced the Governor to the front. His Excellency stood in
the fierce white light of public opinion, and, consequently, his
adversary shared with him its lights and shadows. His ad-
versary had been Governor twice before, and his administra-
tions were contrasted with the existing one. Partisans on
either side drew their inferences and enlarged the issue. The
literature Of the campaign was devoted, almost entirely, to
these conditions. The newspapers discussed and rediscussed
them. Executive authority became the great burning, living
issue, and it was upon that, that the administration of his Ex-
cellency, the Governor, was tried. It was, tried before the
great tribunal of public opinion. It was tried before the su-
preme jury of this commonwealth. It was tried before the
voters from one end of the State to the other, and, as the
campaign waxed and grew fiercer and fiercer, passion was so
aroused that men forgot the ordinary courtesies that usually
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attend campaigns. Finally, his Excellency took his private
train and threw, or attempted to throw the weight of his per-
sonal presence and magnetism into the scale. All in vain, for,
everywhere, not from Democrats alone—everywhere, from
strong Republican communities, as well as from Democratic
ones, came the protest against this new-found authority, born,
largely of experiences with the exercise of absolute power in
the past, and of apprehension for its popular endorsement in
the future.

Now, I say that this was an all-pervading issue, as active
in the Northeast County of Sedgwick as in the Southwest
County of Montezuma; as active in the Northwest County of
Routt as in the Southeast County of Baca. Everywhere the
verdict of the people was against Governor Peabody, from
one end of the State to the other, among the agricultural as
well as the mining communities; where live stock is the princi-
pal occupation, and where coal is dug from the earth; in all
these various communities this same overwhelming question
bore and burnt itself into the minds and the hearts and the
conscience of the people, and when they went to the polls, they
registered their votes as they viewed the nature of that issue.
Am I not correct about this? Why, my friends, you know
that I am. The official returns from every County in this
State, and which constitute a part of the records of this case,
in cold figures tell a story that confounds all the schemes of
men, that makes truth, as usual, triumphant, and that places
the brand of falsehood upon all these claims of local con-
spiracies against his Excellency. I have compared this vote
county by county, and have also compared the total aggregate
vote of the districts of the entire State,—of the fifty-one un-
contested counties and of the eight contested counties, and
I assert unhesitatingly, that in every county but five, James H.
Peabody ran behind his ticket, in Republican counties quite
as much as in Democratic counties; in agricultural communi-
ties greater than in mining communities; on the plains far
more than in the mountains; out among the farmers of this
commonwealth, to a greater extent than among the miners,
whether of coal or of precious metals.

I have here a comparison of the vote between Alva Adams

and James H. Peabody, for example, the percentage calculated
county by county, and calculated, also, upon the aggregate
vote. My friends, when you find that the results are the same
everywhere, what becomes of the claim that his Excellency's
defeat is to be laid at the doors of a half dozen of the political
communities of this State? I have not the time to go over all
these tables item by item, but I will take a few counties, by
way of comparison. I begin with Baca County, way down
here in the Southeast corner of the State, where neither West-
ern Federations nor mine owners could possibly have had any
immediate interest or influence.



JOINT SESSION JOURNAL. 367

The vote for Peabody was 182, the vote for Adams was
155. Then if you contrast the vote in that county between
Governor Peabody and our distinguished presiding officer, you
find there the vote to be for Peabody 182, McDonald 192, a loss
of 5.1 per cent.

We will take Boulder County, a County tliat has a strong
representative Republican majority: Adams 5,068, Peabody
4,605; McDonald 5,033, Peabody 4,605.

Now let us go to Otero, another Republican County, re-
cording Adams 3,001, Peabody 2,343; McDonald 2,718.

Shall we proceed further? Routt County I will call your

attention to, getting as far away as possible from Otero:
Adams 1,111, Peabody 1,157, Lieutenant Governor McDonald
1,267, a difference of 8.7 per cent, in favor of the Lieutenant
Governor.

• Let us now go to the Southwest part of the State and take
Montezuma: Adams 692, Peabody 440, McDonald 456.

You can take every County in this State, with the excep-
tions of Douglas, where, Mr. President, your competitor resided,
the County of San Miguel and the County of Teller, and in every
instance Governor Peabody is behind the next man upon his
ticket. If you contrast his Excellency's vote with the vote of
Congressman Brooks, you will find the same result almost
identically, this man against whom the conspiracy was also
.first charged to exist. If you will compare, as I have, the vote
of McDonald and Brooks, you will find them running directly
together, there being a difference of less than two thousand votes
between them in the entire State. If you take the vote of
Peabody and Brooks, the difference between them and the differ-
ence between the vote of Peabody and McDonald, and then take
the difference between the vote of Peabody and Adams and unite
them, you get a very close percentage of the difference between
Roosevelt and Peabody.

What does this mean? Does it not mean, my friends, that
the question upon which the verdict of the people was cast, that
the issue which had been intruded, whether rightly or wrongly,
into this campaign; represented by his Excellency as its personifi•
cation upon one side and Adams as its antakonist upon the
other, determined the result? That upon that issue a great num-
ber of Republicans, supporting every other man upon the ticket,
a great many Republicans supporting the Presidential candidate,
a great number, Republicans, voting for Senatots and Represen-
tative, all of them determined that they could not, in conscience,
vote for his Excellency? His friends left no stone unturned
to secure his success. These great combinations of capital poured
out their treasure like water in his behalf; the printing presses
were kept busily engaged in campaign work from one end of the
State to the other, the mails were burdened with a vast mass of
so-called campaign literature. All in vain. The Governor was
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driven forth in the white sheet and with the lighted torch, which
the Scottish covenanters prescribed as penitence for its non-
repentant member. Everywhere was this issue—in the camp
of the cowboy, in the cabin of the miner, in the farm house, in
the house of the ranchnaan, in the home of the artisan, in the
homes of the citizen, the merchant, the banker, each and all of
them were compelled to consider this question. They could not
evade it. It would not down. And when the polls were closed
on that November evening, the remarkable result was that the
votes of Adams and Brooks, the vote of Adams and McDonald
tallied almost exactly everywhere, while the vote of his Excel-
lency, Governor Peabody, while slightly ahead of that of the
Democratic nominee for Lieutenant Governor and Congressman
at large, was everywhere woefully behind his colleagues. This
result is not peculiar to one County to ten Counties, to twenty
or thirty. It is the uniform condition shown by the official can-
vass of the vote in every County in this State but five. These
comparisons are for the use of members, if they desire, and I
leave them with your official stenographer.

I have somewhere here a sheet tabulating them all together,
and if I can find that, I will call your attention to it for a few
short moments, and leave the subject. There are a great many of
these tabulations, comparisons of Peabody with Adams, Peabody
with McDonald, Peabody with Brooks, Peabody with Burns.
Peabody with 

Ammons, 
Peabody with Osgood, Adams with

McDonald, Adams with Brooks, Adams with Osgood, Adams
with Ammons, McDonald with Ammons, Osgood with Burns and
McDonald with Adams.

Now, in that connection, let me say, while I am looking for
this paper, that a true test of the party vote in this State can
be best ascertained by comparing the vote of McDonald and
Ammons. Each was a representative citizen, each was a man of
stainless character and reputation, each naturally and necessarily
commanded the confidence and the suppoit of his. own party, and
when you take that comparison which I will turn to for a
moment, you will see that the difference between their votes is
also significant.

If you take .the percentage calculated on the separate vote
of each County, the total vote of Osgood over Peabody is eigh-
teen per cent; if you take the fifty-nine Counties, with the
percentage calculated on the total vote, the percentage is 17.4;
if you take the percentage of the fifty-one non-contested Counties,
the percentage of Osgood over Peabody is 18.7; if you take the
fifty-one non-contested Counties and calculate the percentage on
the total vote, the difference is 17.4 per cent.; if now you take
the eight contested Counties, the percentage calculated on the
total vote shows fourteen in favor of Osgood over Peabody. It
would seem, therefore, that Governor Peabody actually ran bet-
ter in the eight Counties where this conspiracy is located than
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he did anywhere else, and he did, as a matter of fact, in this
County, as I will show you in a moment.

Take the vote of Osgood and Adams. In the fifty-nine Coun-
ties, percentage calculated on the separate vote of each County
shows Osgood over Adams, 8.4; on the total vote of fifty-nine
Counties, 7.9 per cent.; the fifty-one Counties calculated on the
separate vote of each County, 5.6 per cent.; on the fifty-one Coun-
ties, calculated on the total vote, 10 per cent.; in the contested
Counties calculated upon the total vote, the difference is only
6.9 per cent. Now, Governor Peabody runs better against his
adversary in the Counties where he says this conspiracy existed,
than he does in the rest of the State.

Take the votes of Adams against Peabody, the percentage
calculated upon the separate vote of each County, is six; upon
the total vote of the fifty-nine Counties, is 7.9 per cent.; upon
the separate vote of each of the fifty-one uncontested Counties
7.5 per cent.; upon the total vote of the fifty-one Counties, 8.2
per cent., and in the eight contested Counties, 7.6 per cent.

The Counties carried by Osgood against Peabody were fifty-
nine; those by Peabody against Osgood, none. I might retort
here and say that if there was any conspiracy in this State to
beat the Governor, that conspiracy must have been hatched and
concocted by the friends of President Roosevelt. The fact was
that the vote for Presidential electors in every County in the
State, was ahead of that of your candidate for Governor, and I
am told, although I am not prepared to verify it, that as a fact,
out of the 1256 voting precincts in this State, Peabody only
carried four as against the Presidential nominee, and that is not
true of any of his associates upon the ticket.

Now, Osgood beat Burns, giving the same headings I have
given heretofore, respectively, 25.6 per cent., 25.6 per cent., 27.8
per cent., 26.7 per cent., 24.4 per cent. '

If you take the vote now and contrast it between McDonald
and Peabody, you will find the diflerences of 7.9 per cent., 7.2 per
cent., 8.2 per cent., 8.1 per cent., 6.3 per cent., or, practically, the
difference between Governor Adams and Peabody.

And if you take the comparison between Brooks and Pea-
body, you will find it to be 7.5 per cent., 6.6 per cent., 6.9 per cent.,
and 6 per cent., which leads to the same result just stated.

Osgood carried, as against Adams, forty Counties, and
Adams, as against Osgood, nineteen; Adams, as against Pea-
body, thirty-four, and Peabody, as against Adams, twenty-five;
Osgood, as against Burns, fifty-one, and Burns, as against Os-
good, eight; Peabody, as against Burns, forty-four, and Burns,
as against Peabody, fifteen; McDonald, as against Peabody,
fifty-four, Peabody, as against McDonald, five; Brooks, as
against Peabody, the same; Adams carried thirty-one Counties
as against McDonald, and McDonald twenty-eight as against
Adams.
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And if you take the percentage as between Adams and

McDonald, you will find practically the same result. Upon the

separate vote of each County, Adams beats McDonald only .27

of one per cent.; in the fifty-nine Counties calculated upon the

total vote, he beats him only .7 of one per cent.; in the fifty-one

Counties calculated upon the separate vote of each County, 10.3

per cent. and in the eight contested counties, 1.3 per cent.
—

practically the same with Brooks.

Now, as I have said, if you take the vote of Adams with

Brooks or McDonald and compare the vote with that of Adam
s

and Peabody, the startling fact is, that the difference is almos
t

the same throughout. It means that McDonald got his party

vote; it means that Roosevelt got a tremendous Democr
atic

vote; and it also means that the vote which Mr. Peabody did
 not

get and which McDonald and Brooks did receive, were vote
s of

the members of the Republican party going, upon this i
ssue, to

the Democratic nominee for Governor.

Now, if we take Gov. Peabody's vote and contrast it with

Mr. Ammons, Peabody's percentage, over Ammons, wo
uld be:

3, 2.5, 2.1, 4.3 and .6; Adams over Ammons would be: 11.9, 
10.3,

12.2, 12.1 and 8.3; again, contrast McDonald with Ammons,
 and

McDonald's percentage over Ammons would be: 9.5, 9.6,
 8.6, 6.2

and 7.4.
Subtract the difference between Adams and Ammons, 

from

the difference between McDonald and Ammons, add th
e latter

to the former and you have almost precisely the dif
ference be-

tween Adams and Peabody.

These results, my friends, show, when you take the
 wider

field of the State for your determination, that the great q
uestion

before the people determined this controversy, and not an
y direct

individual choice resulting from conspiracies, or otherw
ise.

Now, in this connection, I will present another curio
us cal-

culation—this is from a newspaper report, but I have ta
ken the

trouble to verify it, and the verification confirms the 
comparisons

there made. It has reference to this county, where these stu-

pendous frauds are said to have been hatched and c
onsummated,

for the purpose of depriving Governor Peabody of
 his seat.

These comparisons are the November vote, with th
is terrible

Spring election.
If we take, for instance, the six lower wards, stretching

along the Platte river, from one end of the city to the other
,

being wards 1, 2, 3, 4, 5 and 7, it is found that the Democrati
c

vote in November fell off 2.27 per cent., as compared with
 the

vote in the Spring election, whereas the vote for Peabody 
was

22 per cent. greater than the vote in the Spring election, fo
r

the Republican candidate for mayor.

Isn't it somewhat remarkable that in these infected dis-

tricts Peabody gained twenty-two per cent., while Adams no
t

only does not gain, but his vote falls off 2.27 per cent.?
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Now let us examine conditions in the residence wards: Take
the three purely residence wards carried by the Democrats. It
is found in these three wards that the Democratic vote increased
twenty-three per cent., while the Republican vote increased only
1.41 per cent., making a gain in these residence districts that
are not questioned at all, of nearly twenty-two per cent. in behalf
of the Democratic nominee, as compared with the Republican.

Now I want to call your attention to the seven wards which
Governor Peabody carried, and which include all of Capitol Hill,
Highlands and South Denver. These are wards 8, 9, 10, 12, 13,
14 and 15,—and only a few scattering precincts in them are chal-
lenged, even by the Peabody experts. They show a Democratic
gain over the Spring election of 22.81 per cent., while the Re-
publican gain was only 17.29 per cent. Governor Adams made
his great gains, therefore, in these so-called Republican wards,
and Governor Peabody's vote was strong in the wards which
are challenged.

If we carry the examination into the lower wards a little
further, and take wards 1, 4 and 5, every precinct of which but
one the Peabodyites demand shall be thrown out, it is found that
the Democratic vote for Adams showed a falling off of ten per
cent., as compared with the Spring election, while the vote for
Peabody was thirty-one per cent, larger than the vote for the
Republican candidate for Mayor in the Spring. Strange, how
this conspiracy seems to be revealed by these statistics!

Now, let us take the 8th ward, as a sample of the Adams
gain in the purely residence section. It is not challenged at all,
yet the vote shows that Adams polled thirty-eight per cent. more
votes than the Democratic candidate for mayor polled in the
Spring election, while Peabody polled only 8.8 per cent, more
than the Republican nominee for mayor.

In the 13th ward—South Denver, a residence ward, Adams
gained thirty-one per cent. over the Spring election, while Pea-
body gained Only ten per cent.

Take the 12th ward, which is another residence ward. In
this, Adams polled 44.04 per -cent, votes more than the Demo-
cratic candidate for mayor in the Spring, while Peabody polled
one-hundredth of one per cent, more than the Republican candi-
date in the Spring.

Take ward 15, which is a fine residence ward in the High-
lands. There Governor Adams' increase is forty per cent. over
the Democratic vote in the Spring, while Peabody's increase is
only 3.06 per cent.

Now, let us take ward 4, which Mr. Waldron says, we didn't
dare attack—the tenderloin ward,—I think that is where "Billy"
Green flourishes. The figures there show that the decrease in the
Democratic vote, as compared with the Spring vote, was sixteen
per cent., while Peabody polled an increase of no less than 39.2
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per cent. over the Republiean vote in the Spring. Compare this

with the 12th ward, where Adams gained forty-four per cent.,

and Peabody one-hundredth of one per cent.

Now, isn't it strange that this conspiracy, with results such

as these, was hatched in this County, for the purpose of defeating

Governor Peabody? It, is a strange thing that a conspiracy,

which Brother Waldron says began with the election of 1902

should, at that time, have been formed with prophetic vision,

for the purpose of defeating His Excellency, the Governor, at

this election!
I want to call your attention, my friends, to one or two

other comparisons, and then, so far as comparisons are con-

cerned, I will leave you.

I have made a contrast, or rather, a comparison, of a num-

ber of other counties here, and I selected them at random, six

counties in a group, to show the vote, in order to see what light

it casts upon the conspiracy alleged to exist in these few counties,

and to which all of this unfortunate controversy is directed.

The first six are Fremont, Gunnison, Montezuma, Summit,

Park and Chaffee—I think they are representative counties:

Osgood Peabody McDonald Brooks

Fremont  3533 2901 3223 3232

Gunnison  1348 977 1147 1163

Montezuma  526 440 456 453

Summit  561 428 505 458

Park  685 570 612 606

Chaffee  1617 1161 1399 1401

Total  8270 6477 7342 7313

Peabody beaten, in every one of them; out-distanced by his

own party candidates!

Now, let us see how Adams runs, compared with the same

standards, in the same counties:

Burns Adams Ammons

Fremont  3057 3770 3371

Gunnison  1260 1688 1488

Montezuma  563 692 651

Summit  569 717 629

Park  669 806 750

Chaffee  1601 2178 1842
--

7719 9851Total  8731

How do you account for it? If there was a conspiracy, it

was a conspiracy of the multitude; if there was a conspiracy, it

was a conspiracy of five hundred and fifty odd thousand Ameri-

can citizens of this great Commonwealth.
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Take the vote in six unaffected Republican counties: Baca,
El Paso, Jefferson, Otero, Prowers and Weld ;—El Paso being
the great banner Republican County of the State,—was there a
conspiracy in that County to defeat Peabody? Who will be-
lieve it? Was there a conspiracy in Weld County?

Here are the figures:

Counties Osgood Peabody McDonald Brooks
Baca  203 182 192 198
El Paso. 9589 8659 8966 8944
Jefferson  2903 2426 2606 2623
Otero  2975 2343 2718 2759
Prowers  1155 905 997 1020
Weld  4828 3853 4174 4289

-- --
21653 19653Total  18368 19833

Taking Adams and his associates in the same counties, and
you will see that Adams leads where his adversary follows:

Burns Adams Ammons Shafroth
Baca  130 155 140 134
El Paso. 5281 6488 5884 5922
Jefferson  1739 2279 2033 2014
Otero  2225 3001 2534 2470
Prowers  494 785 633. 604
Weld  2555 3645 2981 3053

Total  12424 16353 14205 14197

I have made similar calculations in six Western-slope coun-
ties, Mesa, Delta, Routt, Montrose, Grand and Garfield:

Counties Osgood Peabody McDonald Brooks
Mesa   2713 2251 2529 2500
Delta  1567 1285 1368 1367
Routt  1384 1157 1267 1282
Montrose  1306 1061 1139 1121
Grand  475 340 388 405
Garfield  1639 1365 1452 1435

Total  9082 7461 8143 8105

Counties Burns Adams i Ammons Shafroth
Mesa  1555 2189 1827 1816
Delta  1046 1425 1210 1186
Routt  856 1111 969 939
Montrose  922 1318 1119 1105
Grand  266 ' 402 339 318
Garfield  1286 1636 1498 1484

--
5931 8081 6962Total  6848
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Are these returns accidental? Are the agencies producing

them so peculiar that they are merely the fruits of chance; or

is it a fact, as I contend, that they sprung from a question that

burned into the hearts and minds of the men and women of this

State, and found expression at the polls, so that when the result

was announced, it left your Republican nominee for Governor,

like a shingle on the ocean's bosom, stranded and wrecked upon

the beach, while the tides had receded and left him to his fate?

My friends, will yoli, in the face of this great and overwhelm-

ing expression of public sentiment, say that, because of these

attacks upon the vote of certain parts and portions of the State,

these general and overwhelming results are to be overthrown,

and this contest determined by a partisan majority upon the vote

in a few precincts of this county, a few precincts of Las Animas,

a few precincts of Conejos County, and a few precincts of

Huerfano? I don't believe it. •

I do affirm, however, and I want to say it in this connec-

tion, that if there is a spot where the expression of free public

sentiment is absolutely unknown, it is the County of Huerfano;

it has been so, for years; and because of the industrial combina-

tions which contend that their interests require that they shall

dominate the political as well as the industrial elements of that

great county.

Now 1 find that out of the total vote in this State, even ex-

cluding the "Supreme Court precincts," there was a vote of

1,674 for Governor in excess of the vote for President. Men

voted for Governor who didn't care to cast their votes for Presi-

dent. I recall the incident of an old resident of El Paso Coun
ty,

who told me, the other day, that he traveled two hundred and

fifty miles, from Wyoming to come down to his own county, and

vote a straight Republican ticket, with the single exception of

Governor. It explains the feeling that this great question had

aroused in the minds of the people, and which found expression

that way.

It is' a singular thing, that wherever there was an iss
ue

in any of the great States of this nation, the sa
me thing took

place. In Massachusetts, Douglas ran ahead of Parker 68,824

votes; Bates ran behind Roosevelt 58,141 votes; R
oosevelt beat

Parker 92,076 votes; Douglas beat Bates 36,502 votes.
 Why

didn't Bates charge a conspiracy, and throw out 
the vote of

Boston and other places carried by his adversary, beca
use he

didn't run with the Roosevelt ticket? I don't know; the 
excess,

however, of the vote for Governor, over President, was 
9,783.

In Minnesota Johnson beat Parker more than two to one,

79,360; Johnson beat his Republican competitor for Gover
nor

by 6,744 votes; the vote for Governor was in excess of the v
ote

for President 6,329. In God's name, why didn't they throw 
out

Minneapolis and St. Paul and a number of Swedish pre-
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cincts upon the charge that a conspiracy existed, and was formed
and carried out for the purpose of beating the Republican candi-
date for Governor?

In Montana, Toole was elected Governor over Lindsay by
8,420 votes, at the same time Roosevelt carried the State over
Parker 13,159; the vote for Governor in excess of President
was 5,629. Strange to say, Lindsay didn't think of the prece-
dent set by his distinguished partner in defeat down here in the
State of Colorado, and clamor conspiracy for the sake of office.
I now come to old Missouri, and I hope, if I have any Missouri
friends on this floor, or elsewhere, they will pardon me for re-
minding them of their recent unprecedented and unaccountable
bereavement. Folk beat Parker in that State over 30,000 votes;
he beat Walbridge, the Republican nominee for Governor, 30,100
votes the excess of the vote for Governor over President was
5,443. 'They had an issue there—the issue was the personal
character of the Governor. The same issue, so far as individuals
were concerned, we had here. The candidate for Governor there
represented a question about which the people were aroused and
although the State went unexpectedly for President Roosevelt by
the tremendous majority of over 30,000, at the same time the Re-
publican State ticket, except the Governor, was elected, swept
into power by the tremendous prestige of the name of Roose-
velt, while Walbridge was defeated over thirty thousand votes.

Are we occupying an unprecedented condition? Why, my
friends, like conditions produce like results, and the conditions
producing a state and local issue, were the conditions here as
well as there.

I might call your attention to another singular thing: If you
take the entire population of this State, given by the national
census and compare the vote of the State with it, and then if
you take these six contested counties and compare their vote
with their population at that time, you will find the percentage
of proportions identical, if you take the vote of the City and
County of Denver, adding to it the municipalities included by
the Rush amendment, and compare that with the total popula-
tion of Denver, you will find the proportion of the vote cast
identical to the proportion of the vote cast in the State, accord-
ing to the population in the State. And yet, we are told that six
—or seven—I think some of these gentlemen who have drawn
upon their imagination, have made fifteen thousand spurious
votes, were cast at the election in this county.

These results, my friends, do not justify any such conclu-
sion. It is impossible that they should do so.

Now, my friends, I have called your attention to many fea-
tures of this case. It has been impossible for me to refer to all
of the suggestions I had recorded as an outline of my argument,
not alone for the lack of time, but because of the fact that it
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is impossible, when one is upon his feet to follow out a pre-
arranged statement of conditions. But I want to refer, before
I close, to the contention that this contest is waged for the
purity of the ballot. I wish I could believe it. I have lived in
this county when it was under Republican rule, and I have
lived here also when it was under Democratic rule; and there
was a time, as I remember, when the Populist party were in
control. There have been times and occasions for defending
the purity of the ballot; but never have I known them to be

utilized by the influences behind this contest.

These interests and the influences behind, were never before

concerned about the impurities of the ballot, or offenses against

the elective franchise. I never knew them before to call, in

the name of purity, upon the General Assembly, or any other

tribunal, to purge the ballot of its impurities, and send men

to the penitentiary for violating them.

My friend has said that up to the time of the commencement

of the present county administration, nobody has ever been con-

victed of a crime against the ballot. That is true. I have lived

here for thirty years, and I never knew of but one conviction,

and that was by the federal court. The convict stole an entire

box, ballots and all, in the election of 1886, when our county

went Republican by a good, safe and sound majority. I never

knew before, these interests to employ the greatest lawyer and

the most expensive counsel in the land to vindicate the purity of

the ballot, and cause his blood to boil before you, at God knows

how many dollars a boil. (Laughter.) I never before knew the

great public utilities of this State to be troubled by a quickened

conscience, prompting them to go down in their pockets and take

from their treasures unlimited money, and expend it for the

purpose of purifying the ballot. Oh, no! It is my deliberate
judgment that the great modern industrial combinations of this

country can't afford to have an honest government; and that

is true, not in Colorado, not in Pennsylvania, not anywhere in

particular, but throughout this country. In saying that, I don't

mean to cast any individual aspersions. The men at the head

of these great combinations are just as good as we are; they

are the victims of conditions which to some extent, perhaps,

they helped to bring about; but from whose environment they

cannot disenthrall themselves. What they seek is an adminis-
tration more congenial to what they call their interests, than

anything else. What do they care for Governor Peabody? What
do they care for the Republican party, what do they care for the
Democratic party? What do they care for anything of a public

character, except as agencies either for the protection of their
interests, or for their promotion and extension? It is for these
things that this tremendous array of power has allied itself be-
hind this contest and asks at your hands that you forget, for
the time being, your oaths of office and report and determine
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this matter upon grounds of grossest partisanship. I don't be-
lieve, my friends, that you will do it. I don't believe these com-
binations yet own the Republican party of this State; if I did,
there would be an end of argument, the cause would have been
decided long ago, not in this chamber, not upon this record,
not upon the arguments of counsel, but in secret conclaves held
in the marble palaces of New York City, and the great business
centers of this town.

Of course these gentlemen are Republicans now. I recall,
a few years ago, when they were all Democrats. And the time
will come when the party to which 1 belong will again be domi-
nant in this State; and then they will forget that you ever served
them
' 

because your power having gone, your usefulness has de-
parted also.

My friends, these things, as I say, are the result of conditions
for which no one man, no one company, no one interest is respon-
sible. They have 'grown and grown and grown, until they have
become dominant factors in this government.

We think that we are governed in Washington, we are not.
We think that we are governed up here in the capito1,—we are
not. This is a government now, according to Justice Brewer of
the Supreme Court of the United States, of laws, individuals and
corporations. He was not inveighing against corporate exist-
ence; neither am I. I am simply saying that their tremendous
private interests can be best subserved here by espousing the
cause of the contestor by putting behind him powerful counsel
and powerful resources, to the end that he may serve their ends.
I tell you, my friends, you can't make a governor,—you can't do
it. You can place him in the chair, you can arm him with the
sceptre of power. What he does is the act of executive authority;
but after all, it is the people and the people only expressing them-
selves through the majesty of the elective franchise, that can
invest a citizen with the panoply of power, and make him Gover-
nor., You can't do it. You may unseat Governor Adams; you
may say to Peabody, "Notwithstanding you lost in every county
in this State, except three, we will foist you upon the people, and
make you governor." But you only create an usurper. Governor
he will not be.

My friend says that nothing could induce him to take Adams'
seat. He is so appalled at the character of the fraud which he
claims is revealed in these volumes, that his conscience rebels
against accepting the seat. He wouldn't do it! His remarks
were received with applause. Would you take a seat, Sir—in a
State like this, where every county but five, and those by the
barest majority, had said, in substance, "We are displeased with
your policy, and we reject you?" Having therefore been thrown
out, would you, appalled as you say your conscience is by the
position of the contestee, ask this Assembly to thrust him out
and cram the contestor, as an unwilling morsel, down the pro
testing throats of the people of the State?
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My friends, there are two ways to reach the seats of power

and honor. One is that of the eagle, cleaving the atmosphere and

disdaining the grosser .elements of earth, as he wings his w
ay to

the sunlit heights. The other is that of the reptile, crawling

through noxious weeds, on damp, slimy ground, slowly ascendi
ng

in tortuous course, until it reaches the eyre on the
 empyrean

heights.

Has Governor Peabody been lifted to these hei
ghts by the

willing and joyful hands of a majority of his fellow cit
izens? Oh

no, oh no! He can not claim that in his conscience, nor 
can his

counsel claim it for him. He may get there by your
 aid, but I

don't believe it. If he does, when the historian of the future

comes to record posterity's judgment on this great con
test, when

the fires of passion and the excitements of the present
 shall have

died away,—when others shall calmly weigh its 
merits, and

when they come to weigh in the balance the cold and i
mpartial

facts of this time, he will declare that though the 
contestor

reached the goal of his ambition, his was not the fl
ight of the

eagle. He crawled there. This must be the ultimate conclusion.

He was eitheia elected according to these returns, and ac
cording

to this testimony, or he was not. If you say that he was, then

you reject the overwhelming testimony of every county
 in this

State; if you say that he was, then you must give him t
he same

vote that Governor McDonald had, which you know h
e didn't

receive; you must give him the same vote which Congres
sman

Brooks got, which you know he didn't receive;, you must
 give

him the same vote that the Superintendent of Public Instructi
on,

the Auditor, the Attorney General, the Treasurer and the S
ecre-

tary of State received, and you know he didn't get it.

My friends, I hope and believe that you will not do it.

Twenty years—twenty long, long years, or nearly so
, after

the excitement of the impeachment trial had died away
, the great-

est living Republican statesman of his day, Mr. James G.
 Blaine.

recorded his conviction that /the country was indebted
 to the

eight Senators who refused to unseat the President of the
 United

States, in the face of popular clamor. In the cool atm
osphere of

reason then prevailing, the patriotic sentiment of the peo
ple per

ceived the danger that had been invoked, in the establ
ishment of

such a precedent, and breathed the freer because they
 had es-

caped it.
Place yourselves, my friends, in a position which yo

u may

occupy and I trust to God you will, in this world, tw
enty years

hence, and from that standpoint, say whether upon
 your con-

science, you can. strike down the votes of thirty tho
usand free

men, deprive Governor Adams of his well-earned and 
honest ma-

jority, and, as a result of partisan clamor, seat the c
ontestor in

this case.

I thank you, gentlemen, for your attention. (Appla
use.)

41
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At the hour of 3:22 p. m. John M. Waldron, Esq., began his
closing argument on behalf of the •contestor, speaking as fol-
lows:

Mr. President and Gentlemen of the Joint Convention:

For the deliberate purpose of misleading and inflaming the
public mind, certain of the journals of this State, notably of
Denver and Pueblo, have distorted and perverted the basic prop-
ositions announced by me in my opening statement, and counsel
upon the other side have followed in the trend of such misstate-
ments, for the purpose of imbedding in the minds of the mem-
bers of this body the idea that I was advocating doctrines revo-
lutionary in their character and unworthy of consideration by
the gentlemen whom I am now addressing.

For the purpose of setting myself aright and to enable the
people of this State to understand the underlying legal doctrines
upon which we rest our case, I shall again state, in a concise
form, the essence of everything that I announced originally.

In the first instance, I stated that this convention is not
conducting a judicial hearing, but a legislative investigation.
What are the functions of this body? Let the organic law of
this state dispose of that question. Article 3 of the Constitution
of Colorado reads as follows: "The powers of the government
of this state are divided into three distinct departments, the
legislative, the executive and judicial, and no person or collec-
tion of persons charged with the exercise of powers properly
belonging to one of these departments, shall exercise any powers
properly belonging to either of the others, except as in this con-
stitution expressly directed or permitted."

Section 1 of Article 5 reads as follows: "The legislative
power shall be vested in the General Assembly, which shall con-
sist of a Senate and House of Representatives, both to be elected
by the people."

This is a legislative body, so says your fundamental law.
That law further declares that you cannot exercise judicial
powers. It is denied to you by the very mandate of the instru-
ment to whose existence you owe the authority to it here at this
moment for the purpose of determining this great controversy.

What next did I say? I stated that this body is supreme,
using that term in the sense that no court is vested with authority
to review its actions or dictate the rules by which it is governed.
The correctness of that proposition is conceded by all the coun
sel who have preceded me. I need say no more on that topic.

I next said, and you should ponder well on its significance,
that the same evidence that would justify the unseating of a
sitting member of either house in a legislative contest, would
justify the unseating of a governor or other member of the
executive department, and vice versa. Who will dare to deny
the soundness of that proposition? Is your seat, Mr. Member,
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not as sacred to you as the right that is claimed by the contestee

to fill the office of Governor? By what evidence can you be

unseated? Is it by evidence which would be said to be insuffi-

cient to unseat the Superintendent of Public Instruction? And

the Superintendent of Public Instruction has as sacred a right

to fill and discharge the duties of that office as has the gentleman

who fills the gubernatorial seat. When your consciences are

appealed to as has been done time and again during the progress

of this discussion, I ask you to take it home to yourselves and

answer to that inward monitor that governs and controls the

actions of honest men, by what right will you oust one of your

fellow members from a seat upon a character of testimony and

proof that you would scorn to consider for a second as against the

contestee? You stultify yourselves and you violate the sacred

obligations of your oath when you recognize one rule of law and

evidence for unseating a member and another for unseating an

individual claiming to hold an executive office.

Next I come to the point upon which the changes have

been rung by the Democratic press of this state for the purpose

of poisoning the public mind and, at the same time injecting

venom into the hearts and consciences of the gentlemen I am

now addressing. I said that the limitations and restrictions im-

posed by the rules of evidence governing controversies between

citizens before judicial tribunals, are not binding upon this body,

as it can properly consider facts, circumstances and conditions

, not permissible under the technical arbitrary rules controlling

judicial proceedings. Hence, this convention can lawfully de-

cide a contest upon the facts in the case and conditions which

might not justify a petit jury in arriving at a verdict in a dis-

pute involving property interests, because the court would not

allow that character of evidence to be introduced which, in prin-

ciple, is admissible here. I never said less proof in substance

would suffice to justify the unseating of a Governor than would

be required to authorize a verdict by a jury in a controversy in-

volving the ownership of property; but I did say, and I repeat

it here, that you may seat or unseat a Governor by evidence and

circumstances not admissible before the courts in controversies

affecting purely property interests. That is the law as I shall

demonstrate, in a moment, beyond a shadow of successful con-

tradiction. I said further that the interests of the people of the

state are paramount to those of either contestor or contestee and

that in deciding upon the testimony, the public welfare should

be given prime consideration. I repeat that is the law and I

have nothing to retract from that statement.

What further did I say? That the claim to a public office

does not involve either a contract or property right, and hence

is not within the constitutional guarantees declaring that no per-

son shall be deprived of liberty or property without due process
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of law, and that a contest of this character involves the deter-
mination of a purely political question.

Let me see whether that statement is a correct exposition
of the law. To refresh your memories, gentlemen, let me r.ead
again from the decision of the Court of Appeals of the State of
Kentucky in the case of Taylor vs. Beckham, which the distin-
guished gentleman who preceded me, admits was affirmed by
the Supreme Court of the United States by a majority opinion,
where that court used this language: "The office of Governor,
being created by the constitution of this state, the instrument
creating it might properly provide how the officer was to be
elected, and how the result of this election should be determined.
* * * Such an office is not property, and in determining merely
the result of the election, according to its own laws, the State
deprives no one of life, liberty or property. * * * The deter-
mination of a result of an election is purely a political question."
And yet I have been condemned from one end of this state to
the other by the Democratic press, for having announced a
proposition that one of the highest Democratic judicial tribu-
nals in this country has declared to be sound, immutable law
and the highest court of the nation has affirmed its decision.
If I have sinned, I have sinned in eminent company.

I next announced that the case of the contestor was made
out by evidence sufficient to satisfy the requirements of an ordi-
nary judicial hearing, as I would undertake to demonstrate, for
the purpose of satisfying the conscientious scruples of those
members who might insist upon such quantum and character of
proof. In other words, I said to you gentlemen, that I would
argue this case, (although I was not required to do it,) upon
principles of law, by rules of evidence, by weight, character and
quantum of proof that would entitle me to a verdict were you
sitting here as an ordinary jury under the guidance and direc-
tion of a judge upon the bench.

Now, gentlemen, I pause for a second to inquire whether
any honorable member of this body recalls any other proposi-
tion which I advanced in my original statement, that I have not
summarized anew in this instance?

Let me, for a moment, read to you some of the authorities
cited in the report of the majority of your committee, the cor-
rectness of which no lawyer who has addressed this body has
venture to impugn. I read first from the decision of the House
of Representatives in the noted case of Vallandingham vs.
Campbell, 1 Bartlett, 230: "Neither the committee nor the
House is bound by these rules,"—meaning the rules of evi-
dence—"in their letter and strictness, but should proceed upon
more liberal principles in the investigation of truth. They re-
gard a contested election not as a mere private litigation but
a great public inquiry. * * * The distinction claimed to
exist between an ordinary forensic court and a legislative as-
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sembly is recognized, not only in Parliament and Congress, but
by the courts themselves, and from a very early period."

'In the case of Rogers vs. Mayfield, 42 Texas, Gibson vs. Tem-

pleton, 62 Texas, and Moore vs. Mayfield, 47 111., it was expressly

held by the Supreme Courts of those states, that a contested

election case, is neither an action at law nor a suit in equity.

Again, in the note to 10th Volume, American & English

Ency. of Law, 2nd Ed., page 827, the following statement of the

rule appears: "Legislative bodies, in the performance of such

judicial functions as belong to them, are not bound by the rules

of pleading and evidence except as they see fit, and it is the

general opinion that investigation of this character, in which

not only the parties, but the constituency, and, indeed, the entire

commonwealth, have an interest, should be conducted liberally,"

and much more to the same effect.

Other authorities in line with the foregoing appear in the

report, but my time will not permit me to discuss them.

I will now announce what I did not say. but which the ribald

press of this State has falsely declared that I did. I did not

say, neither did I ever intend to say that in the determination of

this contest this convention was authorized, either morally or

legally, to disregard the will of the people, lawfully expressed

at the polls. I did not say or intend to say that this body was

authorized to arbitrarily decide the controversy regardless of

the facts, circumstances and conditions proper to be weighed

and considered as disclosed by the evidence. In the past, prece-

dents can be found in this State, participated in by some

of the very gentlemen I am now addressing, when every sem-

blance of law, fairness, right and justice was trampled under

foot in the desire to oust from their seats members of this legis-

lative body as honestly elected as men ever were in the world,

for the purpose of wrongfully forcing upon the people of this

state a United States Senator who was not the choice of the

people. I did not ask and and am not asking you to repeat that

outrageous performance. But I do say that it comes with ill

grace from men who participated in that act, to ask the the

other members of this body who are innocent of a like offense.

that they and the contestor should produce stronger evidence,

more potent facts and reasoning than they acted upon at that

time. Every member in this body who cast a vote in favor of

unseating the honorable gentlemen who presides over your de-

liberations and his colleague from another county, should be as

dumb as the dead on this hearing, their lips should be sealed,

and they ought to refrain from attempting to dictate to this

body what weight of evidence should be furnished by contestor,

especially when what we have produced far exceeds that which

they acted on then. What just man will deny the soundness of

that thesis.
I furthermore did not say, gentlemen, or intend to say that

this body could lawfully declare that any person whomsoever
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was entitled to hold the office of Governor in this contest, other
than James H. Peabody or Alva Adams. The decision in this
case must be in favor of one or the other of these men, as no
other individual is claiming, in this contest, to have been law-
fully elected Governor. But a word on that point, gentlemen.

A report signed by one member of this body has said, in
effect, that the frauds and the illegalities practiced at the last
election were so gross, so patent, so nauseating, that the true
decision of this body should be that no one was elected Gov-
ernor, and hence the honorable gentleman presiding over your
deliberations as Lieutenant Governor, should be declared to be
the Governor of this State.

Gentlemen, you can not do it. Not a vote was cast in his
favor for Governor. You have no more right to declare him
Governor that you have me. That would be revolution, pure and
simple. That would be the exercise of arbitrary power, ungar-
nished by even the semblance of plausibility. I shall be no party
to any such step. The Republican party of this State can not
afford to do it. It must not be done. If you gentlemen, for any
inscrutable reason, known only to Providence and your own
soul, wish to desert your own standard bearer and principles, in
the name of God let Alva Adams remain there. Don't, don't,
gentlemen, sully yourselves and the good name of this State by
doing something that no man in his sober senses could for one
second uphold or justify. Among others there is one way, gen-
tlemen, by which your honorable presiding officer could lawfully
fill the office of Governor, and that would be for the present in-
cumbent to resign his seat, before you cast your vote and the
contestor withdraw his contest; I believe it was an eminent prac-
tical Democratic politician who uttered the motto, in speaking
of public officers "few die and none resign," and you will never
have an opportunity to seat your distinguished Lieutenant Gov-
ernor as the Governor of this State, if you wait for the honorable
Alva Adams to resign, because the necessary pre-existing con-
ditions will never come to pass.

Certain papers have disseminated printed poison throughout
this state for the purpose of discrediting the result of the delib-
erations of this body, should you see fit, in the exercise of the
lawful power vested in you, to declare the contestor to have been
legally elected Governor. Those papers are the Pueblo Chieftain,
the Rocky Mountain News, the Denver Times and the Denver
Post. You will observe that I have placed at opposite ends of
the pole the Honorable Isaac N. Stevens and the Very Honorable
Messrs. Tammen and Bonfils.

Gen. Bragg, on a memorable occasion, in speaking of Grover
Cleveland, said of him, that "we love him for the enemies he has
made," and that sentiment, applied in this case, ought to be a
contrelling fIctot• in the determination of the contest. Any
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cause or individual that receives the combined support of those
journalistic vampires, is a cause or individual the thoughtful
citizen will at least look upon with grave suspicion.

Gentlemen, you have had a flood of oratory, rare, captivating,
unique, enchanting, hypnotic, poured upon you for hours past by
contestee's counsel, but the pith and marrow of this case they
have never touched.

The fact that there has existed and does exist a confederated

band of municipal officials who ruthlessly control the political

destinies of the people of this city, and through this city the peo-
ple of this State,—who have committed or connived at crimes
and offenses against the purity of the ballot almost surpassing
human belief, has not been denied. The dragon of election frauds
is still lurking in his lair and you are asked to leave it in undis-
puted possession of the power wielded with such terrible effect
in the past for the purpose of defeating the honest will of the
people lawfully expressed at the polls. They have pecked at the
edges of the garments of this case, but its web and woof remains
as intact at this moment, as it did when I closed my opening re-
marks.

So notorious has been the operations of this vast machine

which controls the elections in this city for years past, so su-

preme are its members in power, that had it not been for the in-

junction issued by the Supreme Court of this State and enforced

after the election, compelling the election commission to discard

the returns from certain precincts in this city, there would not

be a Republican member to represent the city of Denver in this

hall to-day—not one.
It is due solely to the action of the Supreme Court of this

State, in its effort to secure an honest election, that this body

does not contain a Democratic majority. You know what I say

is true, and yet these lawyers and politicians who have been in

close touch for years past with theDemocratic organization of this

city, those same men who have denounced the Supreme Court in

season and out of season for daring to exercise jurisdiction by

placing a check upon these monstrous infamies, are to-day here

before a Republican majority of this body, asking you to aid the

machine by permitting it to remain in control, to allow the

beneficiaries of their frauds to retain the office of Governor. I

do not believe this body will do it. I do not believe that your
consciences, of which so much has been said, will permit you to

set the seal of approval upon past crimes, thereby inviting their

repetition at the next election, and all succeeding elections.
Gentlemen, the only way to make larceny an unprofitable

vocation is to see to it that the receiver of the stolen goods is not

allowed to retain them.
Now, I must pass on, gentlemen, to a review of the remarks

which have been made to you by opposing counsel, and I shall
hurry along because I want to meet, on his own chosen ground,
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the Apollo and the Ajax of the contestee's legal staff. (Laugh-
ter.) I don't wish to cast any discredit upon his associates, but
I have an uncontrollable desire to speedily tear aside the mask
of hypocrisy worn by that gentleman during the delivery of his
studied declamation.

The first counsel to address you in behalf of the contestee
was the suave, bland, cherubic visaged gentleman known as the
Honorable Milton Smith. the perennial chairman of the State
Democratic Central Committee.

I shall deal with him gently, gentlemen, because he didn't
really say anything that hurt. He casually referred to Conejos
County, but he did not deny the truth of the statements of our
witnesses touching the methods by means of which the Hon.
Billy Adams has been running the machine in that county for
years past. That was a tender subject and he let it pass. He
did try to make you believe that a few of the people whom our
witnesses said were not qualified electors, were so in fact, because
contestee's witnesses said they were. There might be room for a
difference of opinion as to who should be believed on this point,
but I will accept my friend Smith's version of it and concede that
his witnesses told the truth and our witnesses did not, or, if
they tried to, they did not know how. But the salient, underlying,
controlling facts, namely that hundreds of persons were rushed
into the polls and taken in charge by an interpreter who was
a mere tool of "Billy" Adams, were taken inside of the booths
and ballots written up for them by the interpreter, without one
of them raising his hand and swearing, as the law requires, that
he was unable to read or write English; that those persons repre
sented over one-half of the votes cast in one precinct, and by
the admitted testimony, more than one-third in the other, he
did not question, and I will leave it to you to say, gentlemen.
how you can separate the one-half from the other. Of the halt
that were illegally assisted, who were they? Read that testimony
through, from beginning to end and you can't pick out over a
dozen of them. If you don't know who they were, how can you
cast aside their ballots and let the remainder stand. No, gentle
men, as I said originally, it is high time that the judges of elec-
tion and the politicians of this state should be taught the salu-
tary lesson that the constitution and laws must be obeyed, and
when they are obeyed you will never witness such an exhibition
as took place in these two precincts in Alamosa and in prac-
tically every one of the one hundred and four precincts in this
city which we say, the returns from should be wholly rejected.

Mr. Smith touched lightly on Las Animas County. Among
other things he told you, and so did the distinguished gentleman
who preceded me, that a Mr. Chappell had unduly influenced
voters in the employ of his corpbration. Mr. Chappell happens
to be guilty of the atrocious crime of being President of a coal
company. According to the theory of many of the Democratic

13
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orators of the day, every man who is connected with a corpora
tion, especially if he is an official, is a public enemy, to be ruth-
lessly despoiled, a lawful prey for political kites and vultures.

Gentlemen, I desire to digress for a moment on that subject.
Were it not for the corporations of this State, Colorado to-day

would be a desert. Were it not for the corporations of Colorado,

there would not be a Western Federation miner in the whole

state, because he could not obtain a livelihood. This demagogic

cry against corporations is the slogan of Socialism. I am no

apologist of misdeeds by corporations, any more than I am of

misdeeds by individuals; and it is solemn truth I utter when I

say that there is no man in Colorado to-day, that is more free

from corporate influence than I am. I wear no corporation collar.

I am not carried on the payroll of any corporation on earth. I

have not been connected with corporations, in a professional way,

for some years past. I wear my sovereignty under my hat. Can

the gentleman who last addressed you, truthfully say as much?

(Applause.) Mr. Chappell, they say, opened some ballots (that

was his principal crime), in order to make sure that his men

were voting the right way; but both of these gentlemen forgot

to tell you that Mr. Chappell took the stand and stated that that

charge was a lie. That little circumstance was overlooked. I

can understand how it happened. Such things will sometimes

occur even among the best of lawyers. The fact remains unchal-

lenged that in six of the precincts in Las Animas County carried

by Adams, giving him practically all the majorities that he

received in the County, the same condition of affairs with refer-

ence to illegally assisting alleged illiterate voters, existed. There

were just two precincts in that county where the same condition

of affairs were shown to exist as to Peabody. They should go

out, and when they are excluded, and I have the table here to

verify my statement (which the gentlemen on the other side are

at liberty to examine), you will find that Mr. Peabody comes

out of that county with nearly a thousand majority.

Mr. Smith took a trip from Las Animas County over to Huer-

fano, and he told you that in that county there were none of

the illiterates sworn. I say to you gentlemen, fully conscious

of the weight of the words which I utter, that there is not a

precinct in the entire County of Huerfano where the testimony

discloses affirmatively that the illiterate voters were not sworn

before they voted. And now, let me say to you, that out ,of the

mouth of one of their own witnesses my statement is shown to

be true.

When they were taking their testimony in Huerfano County

they placed upon the stand a lady, by the name of Clersentina

Stork—Miss or Mrs. Stork final the office of the Supreme Court

watcher, and strange to relate, the Supreme Court watchers in

Huerfano County were armed with a power that no other watch-

ers in the State of Colorado possessed, a power denied to the

Supreme Court watchers in this city, namely: the right, under
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given conditions, to go in the booth and observe how the ballots
were written for voters when assisted, and this Clementina Stork
really used that remarkable privilege which the Democrats
demanded and obtained from the Supreme Court the night before
the election.

Clementina Stork was a lady who, according to her own
statement, allowed the striking coal miners to congregate and
make their headquarters in her house. She disliked the Colorado
Fuel & Iron Co. because it had refused her a saloon privilege—
that is, the privilege of selling intoxicating liquors upon the
premises of the company to coal miners. You can readily under-
stand from this description, that she was a loyal supporter of
Mr. Adams and swift to speak in his behalf, and yet, on page
1336 of the contestee's testimony, when she was on the stand,
is the admission she is shown to have made in response to ques-
tions propounded by counsel for contestee : "Q. Are there a
great many of the voters employed by the C. F. & I. who ask
assistance from the judges and clerks of election in voting so
the judges can see how they vote?" How artfully that question
was put. My friend Vidal couldn't even improve on that. Now
comes the answer: "There were seventy-three who swore they
could not read or write, and out of the seventy-three there were
seventy Republican votes cast, and the judges and clerks of elec-
tion made out the ballots for them." Now notice how the lady,
like the scorpion, carries the venom in the concluding portion
of the sentence, where she indulged in the observation: "And thepeople who voted could talk good English, as good as I can. I
knew them personally." Well, suppose they could. A man thatcan talk English may not be able to write it, and not be able
to read it, and it is when a man swears he can not either reador write English—not when he can not talk it, that assistanceis proper to be given by the judges or election clerks. So wehave it out of the mouth of their own witness that in one of theprincipal coal camps of that county, this law that was violatedopenly, defiantly, in precinct after precinct and county aftercounty carried for Adams, was observed, fulfilled and com-plied with in the County of Huerfano carried by Peably. Butdo you remember that Mr. Thomas told you this morning thatbe had found one precinct down in Huerfano County where itwas admitted that illiterates were not sworn? It is said theDevil can cite scripture for his purposes, and I believe my friendThomas under some circumstances, can fill that role.

Now, on page 628, volume 5 of the contestor's testimony, this
is what is shown to have occurred. The witness was asked this
question in cross examination: "Then as a matter of fact you"—
mark the phraseology—"didn't swear any of these fellows at all,
did you? A. No." Now that is what my friend Thomas asked
you to believe was all the testimony on this point; but when you
turn over on the next page (629), behold, it is made as clear as
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day-light, as follows: "The other judges testified that the illiter-

ate voters requested assistance under oath; now, if they state that

and rendered the assistance, you do not want to be understood

to be contradicting their statements on that point? A. I did

not administer any oaths. Q. And if they state that they did,

you do not wish to be understood as contradicting them? A.

No." That is what Mr. Thomas did not read, and, although it is

unpleasant to state, that is the way evidence was read to you by

the author, patron and founder of that so-called Rush bill. That

is the way testimony was sought to be presented to the members

of this body. But I will bid adieu to my friend Smith, and I

think he will bear me out when I say that I have been exceedingly

considerate, bearing in mind all of the circumstances under which

I am making this argument. '

The next gentleman who greeted you with his presence was

that very bright, amiable and exceedingly eloquent young rhetori-

cian, Mr. Samuel Belford. I am going to lay my hand upon him

very gently. He soared and soared until it required strong eye-

sight to keep him in view. As long as he remained aloft, amid

the clouds, adding additional tints to the rainbow, he was safe,

but the moment he returned to mother earth and commenced

dealing with sublunary facts, he made the mistake of his life.

He told you, and Mr. Thomas enlarged upon it, that the miracu-

lous thing of things in connection with this contest was that the

unholy, loathsome, unclean police districts of this city which they

wholly abandoned in this contest as indefensible, were the pre-

cincts where Mr. Peabody received the largest relative increase in

majority in this city. I will illustrate how this occurred by

reference to one precinct.
In the year 1903, as you will remember, a bye-year for elec-

tion purposes, two gentlemen ran for the office of Judge of the

Supreme Court of this State; the Honorable John Campbell was

the Republican candidate, the Honorable Adair Wilson was the

Democratic candidate. In the famous "Col." Billie Green's pre-

cinct that year, there were seven hundred and forty-four votes

returned as east, and out of those seven hundred and forty-four

Adair Wilson got all but nine, according to the face of the re-

turns. bonynge, the Republican candidate for Congress, w
as

credited with ten the year before, and Billy Green facetiously re-

marked that one Republican had died in the meantime. This is

in the- record, gentlemen, seven hundred and forty-four votes front

that precinct in 1903, just one year before the election out of

which this contest arose. In the same precinct for 1904 the re-

turns recited the remarkable fact that there were only three hun-

dred and forty-nine votes polled there, and out of that number

Governor Peabody received 29. Now, that is a larger increase.

by percentage, of Republican votes than is true of any precinct

counsel commented on. Now, how do you explain that? Does it

require an intellect exceeding that of an intelligent school boy.

to answer it, when lie understands the facts. A change had come
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over the situation between 1903 and ).904. The Supreme Court
of this State had extended its strong arm to supervise the elec-
tion in that precinct and others, and its action accounts for the
change in the vote. In a presidential year, when, the passions
of the people of this state were aroused to a pitch Of intensity
never known before, the precinct that purported to have cast
seven hundred and forty-four votes the previous year, in a bye-
election, fell off, nearly four hundred votes. What is the moral
of that? Those four hundred excess votes of the previous year
were myths; the election there was merely a matter of bookkeep-
ing. That explains all that these gentlemen had to say about
those police precincts. They dared not do last year the things
that they had committed so boldly, and notoriously in previous
elections. They were under restraint, to a certain degree. That
is why a few Republicans were allowed to vote in those precincts
last fall; and if -they had voted the year before, or in previous
years, they might as well have dropped their ballots on a red hot
stove as in the ballot box for all practicable purposes.

Now, my friend Belford made some remarkable statements
about how much Governor Peabody ran behind President Roose-
velt. My friend Thomas did not fall into the same error, he had
the figures to-day; but Belford was drawing on his imagination
yesterday. You remember he told you that Peabody ran forty-
four thousand votes behind Roosevelt in the State, when, as a
matter of fact the actual figures were something like twenty-one
thousand, only a little mistake of one hundred per cent., but he
should be pardoned for that. You remember another one of his
figures of speech—he brought down the house, so to speak; he
said Peabody ran so poorly that it seemed to be a neck and neck
race between himself and Parker. Now, the sober fact is that
Governor Peabody beat Parker in this State, on the face of the
returns, over thirteen thousand votes. Gentlemen, need I dis-
cuss Mr. Belford any longer? I will hasten on.

Now we come to Mr. Rush. You will recall, gentlemen.
that I studiously refrained, in my opening address, from using
any offensive. .unpleasant or uncharitable remarks concerning
opposing counsel. I had always supposed that in this life one
good turn deserved another, but this is not the first time in my
experience, as I have learned, to my sorrow, that the men I have
been most charitable to, have, in the end, proved my most bitter
enemies. Mr. Rush undertook to prejudice this body against
ale, by saying to you that I had, in effect, insulted a reputable
woman. Mrs. Kate Hogan. You know T did nothing of the sort.
What I said about that lady was, that being a well known Demo-
crat who had for years actively participated in thE politics of her
precinct, she was not the proper person to there ,terve as a Re-
publican official. I censured the committeeman who appointed
her, as much as the lady herself, if not more. I was simply
questioning the propriety of the lady setiving undet those cir-
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cumstances. If counsel are not permitted, in the legislative
range of debate, to make 'an allusion of that character without

being charged with ruthlessly insulting a reputable woman, they
had better keep their mouths closed whenever they undertake

to discuss -female testimony.

Now, gentlemen, there were many things which Mr. R‘ush

said which I shall not comment on because time will not permit,

but I wish to remark that before this body convened at the after-

noon session on yesterday, I found in circulation, scattered all

around on the tables of the members, a copy of this printed

document that I hold in my hand, an anonymous document. It

bore no signature, there was no imprint upon it to indicate who

had been given leave or license to flood the members of this body

with the statistics contained therein, and I was at a loss to

understand from whence it emanated. I thought at first that

possibly the committee had reassembled and a fifth report had

been made, and I did not discover my mistake until Mr. Rush

acknowledged he was the author of it.

Now, gentlemen, I will dissect this paper in a few words.

He starts out by informing you that touching Ward 4, Precinct

10, there was no evidence whatever. That is literally true, but

we are not asking you to reject the returns from that precinct.

A's to any precinct that we have not attacked by evidence, we,

of course, have no right to demand of this body that the returns

therefrom should be in any wise affected. But why did he put

it in here? His evident purpose was to have you believe that

that was one of the 104 precincts we assail.

Now take 12-3. He says we have no evidence as to that pre-

cinct, yet if you turn to page 2330 of contestor's evidence, you

will find a recheck of fifty names on it; and he ostentatiously re-

cites three more precincts where there is no evidence except by

recheck. That is true, but if you will examine our original re-

port, you will find that those three precincts are not included

in the one hundred and four assailed by us. We introduced evi-

dence as to those precincts, to show that the frauds carried on in

this City were not confined alone to the precincts which were

carried by Adams, but that in precincts carried by Peabody the

same villainy, but on a lesser scale, was practiced.

The next heading is "no evidence except of expert" and he

enumerates fifty-one precincts. As a matter of fact, gentlemen,

if you take the trouble to look at the original report in this case

where there are seventy-eight precincts enumerated and the book

and page given where you can find the testimony of specific fraud

or illegality of one character and another embraced under

twenty-one diflerent heads,—all or either of them 'sufficient to

reject the returns from each and every one of those seventy-eight

precincts, you will find thirty-two of the fifty-one precincts are

included therein. Now, gentlemen, the best way to dispose of

the adverse testimony of a witness, is to show strong bias, and
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when I use that statement, I am using the most charitable form
of expression that occurs to me. In the record *testimony in this
ease, the name of Mr. John Rush is written large all over it. It
seems that he was sent down to the County of Las Animas where
that memorable mandamus suit was begun in the County Court.
Mr. Alford, one of the canvassing board of that County, testified
that Mr. Rush came to him representing the plainttiff in the
case (Mr. Alford being one of the defendants in the suit) and re-
quested him (Alford) to sign an answer instanter which would
allow a judgment to be entered up immediately in favor of the
plaintiff. Now this is the colloquy which occurred—I read from
page 903, volume 1 of contestor's testimony: "Q. What fur-
ther, if anything, did Senator Rush then and there say to you in
regard to the cause wherein such petition had been prepared and
was then shown to you? A. One of his remarks was, 'now, we
don't want you fellows to get weak-kneed when the District
Court gets after you, for we've got a way of taking care of you.
Of course, we can't say what it is, but you will be taken care of."
"Q. What other conversation was there had at that time? A.
They kept reiterating the statement that they only asked for a
square deal and what was honest in the matter. I assured them
that I should certainly follow the dictates of my own conscience
as to what was right. Senator Rush assured me that that was
all they asked and all they wanted, but suggested as an after-
thought that it might be well for me to leave my Sunday con-
science at home. There were, of course, many other remarks,
one or more of which I remember especially. - It was the fact
that some one mentioned that throwing out the Primer° precinct
would count in Judge Lindsey, and Senator Rush said 'we've got
to have him, for these contest cases will all come up before the
County Court."

Well, gentlemen, all I have to say is that after examining
this remarkable table, I am led to the conclusion that Senator
Rush must have had his Saturday conscience about him when he
prepared it. There is much more in this table that will not bear
dissection, but I will not waste time in further discussing it.

The next gentleman was a stranger to me, a gentleman I
believe by the name of Judge Orr, who hails from Colorado
Springs and claims to be a Republican. When this contest be-
gan, we were here greeted with the presence of the venerable
and impressive Judge Bissell, the only Republican in the coterie
of lawyers that appeared for Governor Adams. For some rea-
son he has dropped out of sight and his place has been taken
by this gentleman who addressed you yesterday. Mr. Orr did
not discuss the evidence, other than to speak of it as being moun-
tains high in favor of contestee. But he made some remarkable
statements to this body that I cannot allow to pass unnoticed.
He referred to the infamies and villainies that existed in this
City in connection with the Spring election, so bitterly de-

•
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nounced by the local press, and especially by Senator Patter-
son's journals that an outraged public had met, five thousand in

number, threatening vengeance against the officials who were
in charge of the election and demanding in their frenzy that the

Governor should call out the militia on election day and take

charge of the election, and then he inquired of me in a sneering

. manner "why didn't Peabody use the militia on election day?"

I answered him, as he propounded it to me as a question, that

I advised Governor Peabody he had no-lawful power to do it,

that he would be violating the express mandate of the con-

stitution if he used the militia for any purpose on election day,

other than to suppress- an existing insurrection. Then the gen-

tleman sardonically said he was surprised that such a little thing

as the constitution would stand in the way between Governor

Peabody and the use of the militia on election day.

Gentlemen, a Republican from Colorado Springs is a person

who above all others, should refrain from uttering such a senti-

ment. The people of that city and locality, because of their- in-

terests in the County of Teller were more instrumental in com-

pelling Governor Peabody to exercise to the full his consti-

tutional power to restore law and order in the latter County,

than all other sections of the State combined, and yet the words

must fall from the lips of a Republican lawyer from Colorado

Springs that Governor Peabody is to be condemned by the Re-

publican members of this body because he did not weakly yield

to the frenzied demand for the use of the militia on election day.

Gentlemen, you heard the constitution of this State read,

which, in positive terms declares that "no power, civil, or mili-

tary, shall interfere to prevent the free exercise of the right of

suffrage."
Judge Cooley, our greatest constitutional commentator, has.

the following to say upon this subject:

"It has not been thought unwise to prohibit the militia be-

ing called out on election days, even though for no other purpose

than for enrolling and organizing them. * * * When the

military appear upon the stage * * there is always an

appearance of threatening and dangerous compulsion, which

might interfere seriously with that calm and uninterrupted dis-

charge•of the elector's duty, which the law so justly favors."

And the learned author concludes by saying that the dis-

play of armed militia on election- day would be "a serious inva-

sion, of constitutional right and, should not be submitted to in a

free government with vigorous remonstrance."

Cooley on ('onstitutional Limitations, page 925.

. There is but one state of facts which would authorize the

Governor to call out the militia for the purpose of superseding

the local civil authorities, and that is in a case of insurrection.

An 'insurrection means the existence of armed bodies of lawless
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men who wield their will unrestrained and unrestrainable by
local authorities. Casting fraudulent ballots or practicing
frauds on election day, does not constitute a state of insurrec-
tion, and hence, gentlemen, it would have been an act of in-
famy on the part of Governor Peabody, had be called out the
militia on that day.

Some of you may be curious to know why I was in a po-
sition to advise the Governor on so momentous a question.
At that time, gentlemen, the Moyer habeas corpus case was
pending before the Supreme Court of this State, and I was the
humble counsel who represented Governor Peabody and the law
abiding interests of this great commonwealth in that historic
litigation. The Court had it under advisement, the case had
been argued and submitted, but some weeks might intervene
before a decision would be rendered, and hence I was in a po-
sition, and felt it my solemn duty not to allow Governor Pea-
body to fall into the trap which I felt that designing men were
setting for him; and every person who calmly reflects on the sit-
uation will agree with me, that had Governor Peabody called
out the militia and taken charge of the polls here on election
day, the people of the entire nation would have united in the
outcry that Colorado was governed and the right of suffrage
denied by a military dictator.

There remains for discussion thel remarks of Ex-Governor
Charles S. Thomas, whose subtle sophistry, always expressed in
flawless rhetoric, renders him a dangerous antagonist, regardless
of the merits of the cause he may espouse. No local advocate
equals him in the process of verbal flaying. "An adder ever lurks
beneath the rose leaves of his rhetoric." He is the Voltaire of the
Colorado bar. Like Voltaire, cultivated cynicism has destroyed
whatever sentiment nature ever bestowed upon him,—jests, jibes,
caustic wit, biting, icy shafts of ridicule,—all these are weapons
of attack which nature has liberally endowed him with, and he
unsparingly employs them against any adversary that happens to
fall athwart his path. Early in his studied oration he referred
to the Taylor and Beckham controversy in Kentucky. Do you
remember that he admitted, in ringing terms, that the outrageous
action of the Democratic legislature, in permitting Beckham to
retain the seat of Governor in defiance of the expressed will of
the people, had affixed the everlasting stamp of infamy upon the
people of that great State? But, gentlemen, he forgot to tell you,
that the Democratic party of Kentucky has never been stronger
in its history than since that act of infamy was committed. Do
you recall that last year, when Roosevelt swept this country from
one end to the other like wildfire, when even Missouri, rock-ribbed
in its Democracy, was carried by him. Kentucky, which had been
carried by McKinley some years before, went for Parker by nearly
twelve thousand majority and the Democrats., triumphantly
elected their State ticket as well? Gentlemen, I do not wish you
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to draw any false inferences from that statement. I don't want
to be understood as advocating the doctrine that any political

party should adopt the piratical motto "Might makes right."

Gentlemen prate about conscience, when they undertake to in-

struct you what your duty is, as judges. Let them approach you

in the same spirit that they ask you to approach them. Is that

asking too much? If there is anything I detest with all the in-

tensity of my nature, it is cant and hypocrisy. I like a man to

be outspoken, to entertain convictions and to be frank in ex-

pressing them. If the great Searcher of hearts would lay bare

to human inspection the conscience, the motives that control the

members of one side of this chamber, possibly unconsciously to

themselves, I would not ask that the other side should approach

the decision of this question in any less judicial spirit. What

right have you Democratic members to ask for anything more?

The judicial spirit with which the Democratic members of this

body may be animated in the final determination of this contest

I am willing should be exercised by the Republican members. Is

this suggestion meet to be here uttered? If not, is there one rule

of law, one standard of conscience for one side of this chamber

and a different one for the other?

Mr. Thomas craftily remarked that if the logic of my position

on certain phases of this controversy was carried to its ultimate

conclusion, the entire vote of the city of Denver should be re-

jected. Well, that is an admirable thought. Just think of it

for a moment, gentlemen! There are something approaching one

hundred precincts in this city, not attacked in this contest. Mr.

Adams has not introduced a witness to testify to a single fraudu-

lent Republican vote being cast there,—not one. The entire elec-

tion machinery, in every precinct in the city, was under the con-

trol and domination of the machine, that he dare not utter a

word in behalf of.

The rule of law is that where fraud is shown to have been

committed, it is presumed to be perpetrated for the party who

carries the county where it occurs, especially if the officials in

charge of the election .pre of the same political faith as the candi-

date benefited by the fraud.

Mr. Thomas had the temerity to ask you that if you applied

the rule of la v which ought to govern in this case, you should

disfranchise, not merely the voters in the precincts where the

testimony shows the law was violated, but every precinct in the

city of Denver, when concerning nearly one hundred of them not

a witness was placed upon the stand by the contestee to impugn

the conduct of the election, and these unassailed precincts Mr.

Peabody carried by over six thousand majority.

In this connection, do you remember that the contestee filed

a petition before the Supreme Court of Colorado, in which he

asked that court to allow every ballot box in the city of Denver

to be opened for the purpose of sifting all facts connected with
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• the election, down to their very tap roots. The Supreme Court
granted his petition and he had that permission before your Com-
mittee. Did he open a single ballot box in the city of Denver?
Did he ever try to? Not one. And yet, there is his sworn answer,
teeming with all character of accusations against the Republican
managers in this city, charging, in effect, that he lost ten thou-
sand votes in this city by various kinds of frauds that had been
practiced against him.

Gentlemen, ought a person occupying the exalted position of
this contestee, blindly and recklessly make such sworn accusa-
tions, and never attempt to substantiate a word of it by a single
witness? He did the same thing with reference to Jefferson
County. He speaks of men there who were bribed to vote for
Peabody and against himself. Did he introduce a solitary wit-
ness to substantiate this charge? Not one. But my friend,
Thomas, tells you there is a mysterious malign power in this
city, which he dignifies by the name of public utility corporations;
those utility corporations are the Fagins of Colorado politics, ac-
cording tp his view of the case. Well, if that is true, gentlemen,
why, in the name of Heaven, didn't Peabody carry this State last
November? If these utility corporations possess the dread power
that he credits them with, and he says they supported Peabody
in the election, then how Was it that on the face of the returns
he ran behind in this county over five thousand votes. The in-
sidious allusions to these corporations are puerile when we re-
member that the same machinery was in charge of the election
in November that controlled it in May. The same persons moved
all the mainsprings by which both elections were carried on in
every precinct in the city. The May election was so admittedly
foul that human words can scarcely describe it, but you are
gravely asked to believe that the fall election was, in part, at
•least, clean, pure and untainted, when the same men, with the
same opportunity, and stronger temptations to commit fraud were
still in control.

Gentlemen, those. things are impossible, but while I am
speaking and am on this topic of corporations, I wish to say. a
few words more.

There are corporations and corporations. If the local cor-
porations in the city of Denver were guilty of frauds of any kind
or character at the last November election, how is it that Mr.
Adams with all of his sweeping, reckless charges never mentioned
one of them in his answer? The Denver Tramway Company is
not referred to, neither is any other local corporation in the
City of Denver. Neither is there any evidence in this case
against them. Yet counsel has stood here and berated the gen-
tlemen connected with those institutions in insolent abusive
terms; and if his charges were true, those so accused ought to
be wearing convict's stripes instead of being at large—honored
and respected citizens.
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Gentlemen, you can not decide this case upon any such
reckless, bald, accusations, unsupported by a scintilla of evi-
dence from first to last in this record. But in Mr. Adam's' answer
be does mention certain corporations which he claims assisted
in divers and sundry ways in procuring illegal results at the
election which was held in November last. Among them he
names the Colorado Fuel & Iron Company; he mentions The
American Smelting & Refining Company; he mentions the Vic-
tor Coal & Fuel Company; he mentions the Mine Owners As-
sociation in Teller County; then he mentions a little insignifi-
cant Coal Company in addition, down in 'Las Animas County.
and that is all.

Where were the railroads during the last election? This
is the first time in the history of the state that I have ever
known railroad officials to keep their hands out of politics. If
there is any class of corporations in this great commonwealth
that desires to influence and control legislation, it is railroad
companies. You can, by law, regulate the tariff by which the
railroads will haul yourself or youy property, but you can not.
constitutionally, dictate to any coal company for how much per
ton it shall sell its coal. Railroad companies are common car-
riers, in the language of the law, quasi public corporations, al-
ways subject to legislative control in almost every conceivable
manner, and, therefore, there are no corporations in this com-
monwealth that are so interested in dictating who shall hold
Ole helm of state and wield its destiny, as the railroad com-
panies. Why is it that Mr. Adams never mentioned a single
railroad company in his answer? Why is it that the Denver &
Rio Grande Railroad Company, whose net-work of rails extends
all over this state from one end of it to the other, is not men-
tioned,—no corporation within its boundaries so powerful and
potent—what was that corporation doing at the last election?
Mr. Adams' answer upon this point is as silent as the tomb.
What were all the other railroad corporations doing? The
same. Then gentlemen, if that be true, this is not a corpora-
tion fight as counsel has iterated and reiterated before you, or,
if it is, there are corporations behind either party to this 'con-
test, and if that is anything to the discredit of either, the odium
rests equally between them. The less said by Mr. Thomas about
corporation influence in this contest, the better, the more
decent, the more fitting in view of existing conditions.

I do not know to what extent the corporations of this state

may have exercised their influence at the last election. I have

told you that I am not connected with any of them, which is a
fact, and I am unable, even from a suspicion which I might
entertain, to make any suggestion on the point, because I have
had but little to do with practical politics for over twenty years.
I have confined myself solely and exclusively to my profession,
and hence I can't talk with the same degree of authority that
my friend Thomas can. If there is any person in this state who
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thoroughly understands all the devious windings, twistings, in-
volutions, convolutions and evolutions of Colorado politics, he
is the man (laughter).

Gentlemen, Mr. Thomas, in that inimitable style of his,
when he desires to cajole and flatter his audience, when honeyed
words fall from his lips as bounteously as dew from Heaven,
appealed to you, (that is the Republican part of you—he didn't
think it was necessary to appeal to the others,) to be fair, to be
judicial, weigh the evidence in this case with the same degree
of nicety that you would if you were sitting in solemn judgment
upon the life or the liberty of Mr. Adams. You remember how
much he said to you along that line, which I could never ap-
proach in delicacy of thought, in subtlety of conception, in that
exquisitely choice selection of words which makes him such a
master of our common tongue,—he said that all he asked, all he
sought from the Republican members was to wear the judicial
ermine while engaged in their deliberations in this controversy.
And yet, almost in the next breath, what did he do? He pro-
nounced a eulogy upon the late Senator Wolcott, very deserv-
edly; all that he said was true and much more could be added
to it. But while he was cooing as a dove, he was subtle as a
serpent in that he thereby sought to inflame the passions and
intensify the miserable petty factional feuds that have rent
asunder the Republican Party of this State and left it a prey to
the common enemy.

Just think, gentlemen, of the Honorable Charles S. Thomas
standing before a Republican audience and addressing them as
judges, requesting them to lay aside all political feeling and par-
tisan bias and decide in favor of Alva Adams as though they
were not members of the Republican Party at all! Just imagine
the Honorable Charles S. Thomas in your place, what do you
think he would do? Reflect on that a moment. How much
charity would he show a Republican candidate or a Republican
contestant? I need not answer that question. You can anfiwer
it for me. Gentlemen, Mr. Thomas admitted fraud. He spoke
of the frightful corruption, (I quote his exact language,) in this
City. He admitted that fraud had been rife here for years; he
admitted that the same men are in power, who had been guilty
of its perpetration in the past, and what does he ask you to do?
He asks you to allow the beneficiary of those frauds to remain
in possession of the gubernatorial chair, practically rewarding
crime by condoning the offense. What remedy did he offer to
guard against a repetition of these monstrous infamies in the
future? Why, he said, a voting machine would be the panacea.
Why, gentlemen, if the same crooks are in charge of the voting
machine that have been in charge of the election machinery in
this City, all they need do is to keep pulling the string attached
to the instrument and they will roll up a bigger majority than
they ever have done in the past.
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There is only one • way, gentlemen, to secure honest elec-
tions, and that is, to establish the precedent, once and for all
time that when officials band themselves together to steal elec-
tions, they shall not be allowed to carry away the plunder.
Make election theft unprofitable and there will be no tempta-
tion to steal in the future. Right here, gentlemen, I desire to
say to you, as I said the other day, if you discharge your duty
in this great emergency, as I believe you will, as fearless men,
as men who have the welfare of this great state at heart, you
will render such a decision as will declare to the public, not only
of Colorado, but to the world, that election frauds must stop,
once and for all time, in this state.

The permanency, gentlemen, of a popular form of govern-
ment, rests on the purity of the ballot. Unless you secure that,
your ship of state is drifting to destruction and your laws become
valueless. You may cumber your statute books with laws
mountains high, but unless you cultivate a public opinion which
will demand their enforcement, no effectual relief can be at-
tained.

What patriot, what lover of this great state, with its bound-
less resources, its nascent industries will hesitate to put his
hand to the wheel to bring about this consummation which
should be so devoutly wished for by every upright, honorable
thinking citizen?

Gentlemen, I must" hurry on, because my time is drawing to
a close. I was tempted, this morning, to do an indecorous act
in connection with Mr. Thomas' remarks. I asked him a ques-
tion which I should not have done, but when he pranced and
pirouetted around me as he did, waving his arms on either side
of my head and wearing an expression satanic in its malice
and meaning, my human nature couldn't resist saying some-
thing in response, especially my Hibernian nature, but• I
transgressed the rules when I did it and I am sorry for it,
and i desire to apologise therefor to you gentlemen now. It was
in the heat of the moment and not the result of malice prepense.
The instance when this little episode occurred, was when Mr.
Thomas was flourishing a poll book in which it appeared, ap-
parently contrary to the printed record of testimony, that the
number of the ballot supposed to be cast by Mr. Abraham
Greinetz was credited to a lady, one Ida Levy, and he undertook
to demonstrate thereby the .worthlessness of the conclusions I
drew last Saturday from exhibit "C-46." Well, gentlemen, how
was the record relied upon by me made up? There were two an-
sealers appointed by your committee, who unsealed the ballots
and wrote out the names, addresses and numbers they found on
the poll books; they were selected with judicial impartiality by
your committee. Which would you believe? The persons whom
you appointed or the so-called poll book Mr. Thomas so dramatic-
ally flourished here to-day? Gentlemen, *!!dare e,..•!-?• poll books *no-
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poll books. You remember there are two poll books to every
precinct. This testimony discloses that those poll books difl not
correspond in some instances. On one book a given person's
name would be credited with a ballot of a given number, and in
the other poll book an entirely different number would appear.
Why didn't they bring both. poll books here, instead of one?
How do you know that is the poll book from which your own
unsealers prepared that record? Nay, more, how do you know
it is the poll book at all, that ever came from that precinct?
With the villainy that has been proved in this case to have been
committed, the substitution of a poll book is an easy task, espe-
cially when it is to be used for strategic purposes in argument.
But let us concede, gentlemen, that in that instance the unseal-

era did make a "mistake for some inexplicable reason, that does
not meet the pith and marrow of the point I was making. I
showed you an exhibit with twenty odd photograph headings of

ballots on it, you saw for yourselves that one man wrote them

all and yet there were six names, as I pointed out to you, inde-
pendent of Greinetz, who said they wrote their own headings,
out of those very ballots. It is impossible. It never occurred;
the only explanation of it is that ballots had been substituted.
No other explanation will suffice.

For the purpose of prejudicing the case of contestor, a re-
view of a long series of statistics was entered upon by Mr.
Thomas. You were told with much glee, that Governor Peabody
lost his own county by some eight hundred votes; I don't know
whether that is the exact figure, but I will take his statement for
it. He forgot to tell you that some of the largest coal camps in
this state are in that County. He forgot to tell you that the coal
miners of his State, at the last election, were indissolubly

banded together for the purpose of casting every vote that they
could control, against Governor Peabody. Is that a criterion of
a man's popularity at his own home?

Now, gentlemen, comparisons are odious. The peerless Wil-
liam J. Bryan, when he first ran against the lamented President
McKinley, carried this State, in a period of political aberration,
by something like one hundred and thirty thousand majority,
and yet William J. Bryan, at the same election, lost his own pre-
cinct, his own ward and his own county where he lived. That is
history.

One more word concerning statistics. You have had the re-
turns from county after county paraded before you to induce you
to believe that Governor Peabody was exceedingly unpopular, or
otherwise the vote througho4 the State would have shown a
different result.

Figures can prove almost anything in the hands of a dex-
terous manipulator, but while this subject of statistics is being
considered, I want to suggest this thought to you: Do you
know, gentlemen, that the combined vote of Adams and Peabody
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exceeds the combined vote for executive officers on their respect-
ive tickets, including. Congresman at Large, by an average of
nearly forty-five hundred? Now, tell me how that happened?
What I mean to say is that the combined vote for your Honorable
presiding officer and his competitor on the Democratic ticket,
falls nearly forty-six hundred short of the vote cast for Adams
and Peabody. The vote on other executive officers shows a
greater disparity, but on an average it would be about forty-five
hundred. Now, explain how that remarkable result was
reached.

Many strange things occurred all over this State in con-
nection with this election. No man was ever fought so bitterly,
in its political history, so venemously, and, in many instances, so
unfairly, as Governor Peabody. For the man I do not plead.
It is the cause he stands for. He never bestowed a favor upon
me in his life and I never expect to receive one from him. He
has no political gift within his power, if he were seated today,
that I would accept *r ask at his hands; but, gentlemen, there is
a principle that he represents and typifies, that overshadows the
individual. /That principle means the right of every human,
being to earn his living by the sweat of his brow, without being
compelled to go upon his knees and beg the permission of any
combination of individuals, whether Western Federation of
Miners, or others.

He represents another principle, equally as vital, and that

is, when property does hot receive protection by those whose
sworn duty it is to guard it from injury or destruction—when
human life and limb is left to the mercy of lawless organizations,
unprotected by local civil authorities; the military arm of the
State must be called into requisition to restore public peace and
tranquility. Those are the principles Governor Peabody repre-
sents, and a majority of the members of this body were elected
upon a platform declaring that those doctrines should be upheld
and sustained. There is not a man that I am now addressing,
who represents a Republican constituency, that was not pledged
to uphold and laud every official act of Governor Peabody, and
for which the common enemy has been denouncing him for the
past year.

In my younger days I was an adherent of the Democratic
party. In those days I believed that party represented principles
which a patriotic American citizen could well subscribe to. For
over twenty years, however, I have taken no part in practical
politics, and during the same time have kept aloof from that or-
ganization. For many years past I have not voted with it, be-
cause I foresaw that its tendencies, and especially of the men
who controlled its destinies, were leading it into destruction
(applause) ; I have felt that unless the conservative elements of
society should rally around the Republican party there was no
hope for the permanency of our institutions. 'For that reason.
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gentlemen, I am not ashamed, here or elsewhere, to announce that
henceforth I cast my lot with the Republican party (applause)
bring no apple of discord into your ranks. I am conteat to

serve as an humble follower. I ask no guerdon of political
favor, .as the price of my adherence to the principles of a party
that I believe is the sole safeguard of this country (applause)
I will never solicit the bestowal upOn me of any office within the
gift of the people of this State. I believe in the antiquated notion
that the office should seek the man, not the man the office.

Gentlemen, not only as an advocate, therefore, but as an hum-
ble member of your party, I appeal to you to stop and forever
cease your factional strife, to bind yourselves together with links
of steel and meet the common enemy with a united front.

Holy Writ tells us that "a house divided against itself can
not stand." A beautiful anecdote is related of a Persian king.
v.vlio on his deathbed, called his five sons to him, to hear his part-
ing counsel. He said to one of them to bring ten arrows, which
the son did. He directed each son to take one arrow and break
it across his knee, which was readily done. He then told the
eldest son to place five arrows together and said "now break
them." The son tried to do so and tried in vain, and then the
other sons made a similar effort, with the like result. The moral
of that lesson is that no party can survive, except, in the hour of
danger, they act together like a band of brothers. Remain united
and redeem this State from the disgrace under which it now
labors. Will you do it? Will you do the act that will sound
the death knell to election crimes and infamies in this State, pro-
claiming, at the same time, that you will not tolerate, in the
future, violations of election laws at the hands of either Republi-
cans or Democrats? If you do that you will deserve the good
will, the respect, the esteem and admiration of the good people of
this State. Whom do you fear? Are you afraid of the Demo,
cies? Why, gentlemen, they will heap derision upon you if you
fail in discharging your full duty in this grave emergency.
A grave crisis confronts you; allow the confessed election crimes
to go unwhipped of justice and there will be an end to all at-
tempts to purify the ballot in the future. Let me ask you this
question with reference to the city of Denver, before I close.
Let an adverse vote to Governor Peabody be recorded, do you
believe its reputable, law-abiding Republicans will go through
the hollow ceremony of attending the polls hereafter. The mum•
mery of depositing a ballot in the ballot box is apparent. when a
system of book-keeping, voting of myths, shadows and phantoms
renders null and void every vote which may be cast by the law-
abiding, qualified electors of the city.

Gentlemen, I have occupied my full time, and possibly a little
more, and I leave this case with you, asking you to bear in mind
the gravity of the situation, the momentous consequences that
will flow from your making a mistake, and when you have re-
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tired for the purpose of your ultimate deliberation, let one

thought dominate and control all your actions and conclusions,

and that is, while not denying this contestee anything which

you are satisfied he is entitled to, remember always that the

people of the State of Colorado are parties to this controversy

and a thousand times more interested in the result than either

Adams or Peabody.

Gentlemen, take this case and let your decision be such

that it will forever stand the test of adverse criticism.

The Joint Assembly took a recess until 10 o'clock a. m.,

Wednesday, March 8, 1905.
Approved:

JESSE F. McDONALD,

Lieutenant Governor.

Attest:

M. Z. FARWELL,
Secretary.
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The Joint Assembly was called to order at 10 o'clock a. m. byLieutenant Governor, Jesse F. McDonald.
Moved by Mr. Thomas, that the majority report of theJoint Convention Contest Committee, including Exhibit "C"attached to said report, being the resolution declaring thatJames H. Peabody is entitled to the office of Governor of Colo-rado.. be adopted.
Moved by Mr. Cannon that the motion be amended so as toread, that the minority report, being the resolution declaringthat the contest against Governor Alva Adams be dismissed, beadopted.
Moved by Mr. Bromley, as an amendment to the amend-ment, that the minority report of Senator Alexander, of theContest Committee, be adopted.
Mr. Dickson raised the point of order, that the amendmentto the amendment was not in order, for the reason that theAlexander report declared in favor of seating as Governor ofthis State one who was not a party to the contest proceedings;further, that the issue was solely between James H. Peabody,Contestor, vs. • Governor Alva Adams, Contestee, and must bedecided in favor of the Contestor or the Contestee.
The point of order was sustained.
Mr. Frewen moved an appeal from the decision of theChair.
The question being "Shall the Chair be sustained?" the roll

was called with the following result:
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Yeas—Senators Anfenger, Barela, De La Vergue, Dick,

Drake, Lewis, Morgan, Parks, Pryor, Robertson, Wood.

Yeas—Messrs. Adamson. Alexander, Baer, Barber, Barela.

Breckenridge, Bromley, Cannon, Church, Dodge, Dulin, Fetzer,

Gordon, Hudgins, Johnson, King, MacLeod McEwen. Miller,

O'Connell. Radinsky, Sherwin. Smith, Stephen, Sterling,

Thomas, Townsend, Valdez, Vance, Wolaver, Mr. Speaker.

Nays—Senators Adams, Alexander, Bailey, Ballinger.

Booth. Campbell, Clayton, Crowley, 'DeLong, Ewing, Griffith

Harris, Hill, Hughes, Jefferson, Kennedy, McCarthy, Millard.

Owen, Sapp, Taylor.

Nays—Messrs. Blainey. Bolsinger, Cameron, Cook, Davis,

Drach. Dungan, Frewen, Garcia, Gleason, Griffith, Heistand,

Hoyt, Hurd, Hutt, Keezer, Lehrritter, MacKenzie, McGuire, Mc-

Intyre, Melton, Metz. Mulqueen. Pomeroy, Rowan, Spelts, Steen,

Street, Thompson, Wilder, Zingg.

Total yeas-42.

Total Nays-52.

The Chair was not sustained.

Moved by Senator Booth that a recess be taken until 10

o'clock a. m., Thursday, March 9, 1905.

Moved by Senator Anfenger that the motion be amended

to read "11 o'clock a. in., Wednesday, March 8, 1905."

Moved as an amendment to the amendment, by Senator

Hughes, that the motion be amended to read "10:01 o'clock a.

Thursday, March 9, 1905."

The question being on the amendment to the amendinent,

the roll was called with the following result:

Yeas—Senators Adams, Alexander, Anfenger, Ballinger,

Booth, Campbell, Clayton, Cornforth, Crowley, DeLona', Ewin
g,

Griffith, Harris, Hill, Hughes, Jefferson, Kennedy, McCarthy.

Millard, Morgan, Owen, Parks, Robertson, Sapp, Taylor.

Yeas—Messrs. Adamson, Barber, Blainey, Bo'singer,

Breckenridge, Cameron, Cannon, Cook, Davis, Dodge, Drach
,•

Dulin, Dungan, Frewen, Garcia, Gleason, Gordon, Griffith, 
Hea-

ley, Heistand, Hoyt, Hudgins, Hurd, Hutt, Johnson, 
Keezer,

Lehrritter, MacKenzie, McEwen, McGuire, McIntyre, Melto
n,

Metz, Mulqneen, O'Connell, Pomeroy, Radinsky, Rowan, 
Sher-

win, Smith, Spells, Steen, Sterling, Street, Thomas, Tho
mpson,

Townsend, Vance, Wilder, Wolaver, Mr. Speaker.

Nays—Senators Bailey, Barela, De La Vergne,'Dick, Drake,

Lewis, Wood.

Nays—Messrs. Barefa. Bromley, (liurch, Fetzer, King,

MacLeod, Miller, Stephen, Stewart, Valdez, Zingg.
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Total yeas-77.
Total nays-19.
The motion as amended prevailed, and the Joint Assembly

took a recess until Thursday, March 9, at 10:01 a. m.
Approved:

JESSE F. McDONALD,
Lieutenant Governor.

Attest:
M. Z. FARWELL,

Secretary.
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The Joint Convention was. called to order at 10:01 o'clock

a. in. by the Lieutenant-Governor.

A recess of fifteen minutes was taken, and upon reconvening,

on motion of Senator Owen, a further recess was taken until 2

o'clock p. m.

The Joint Assembly reconvened at 2 o'clock p. m.

Senator Alexander asked unanimous consent to withdraw his

minority report, as a member of the Joint Assembly Contest Com-

mittee, and substitute another report therefor.

Objection to receiving the report was made by Mr. O'Connell.

Moved by Mr. Breckenridge that Senator Alexander be al-

lowed to withdraw his report made to the Joint Assembly

March 2, 1905, and substitute another therefor.

Roll call being demanded, the roll was called with the fol-

lowing result:

Yeas—Senators Alexander, Anfenger, Barela, Booth, Camp-

bell, Cornforth, De La Vergne, DeLong, Dick, Drake, Ewing.

Lewis, McCarthy, Millard, Owen, Parks, Pryor, Robertson, Wood.

Yeas—Messrs. Adamson, • Alexander, Baer, Barber, Barela,

Blainey, Breckenridge,. Bromley, Cannon, Church, Dodge, Dulin,

Dungan, Fetzer, Frewen, Gleason, Gordon, Griffith, Healey, Hoyt,

Hudgins. Hurd, Johnson, Keezer, King, MacLeod, McEwen, Mc-

Intyre,. Metz, Miller, Radinsky, Sherwin, Smith, Stephen, Ster-

ling, Stewart, Thomas, Thompson, Townsend, Valdez, Vance,

Wilder, Wolaver, Zingg, Mr. Speaker.
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Nays—Senators Adams, Bailey, Ballinger, Clayton, Crowley,
Griffith, Harris, Hill, Hughes, Jefferson, Kennedy, Sapp, Taylor

Nays—Messrs. Bolsinger, Cameron, Cook, Davis, Drach,
Garcia, Heistand, Hutt, Lehrritter, MacKenzie, McGuire, Melton,
Mulqueen, O'Connell, Pomeroy, Rowan, Spelts, Steen, Street.

Total yeas, 64.
Total nays, 32.
The motion prevailed.
Senator Alexander submitted the following substitute re-

port; the same being a minority report of the Joint Assembly
Contest Committee:

To the Joint Convention of the Fifteenth General Assembly.
We, the undersigned, members of your Committee, selected

to hear the evidence in the contest for the office of Govrnor of
the State of Colorado instituted by James H. Peabody against
Alva Adams, beg leave to offer the following report:

We have listened patiently for many days to the evidence
which has been produced before us by both parties to this con-
tention; we have dismissed partisan bias from our minds, in so
far as was in our power, and have sought honestly to separate
that which appeared to be true from that which appeared to be
false, and having done this, we have arrived at the following con-
clusions:

That at the election held in Colorado on the 8th day of last
November for the office of Governor brazen, shameless and far-
reaching frauds were committed;

We find that in the City of Denver many thousand fraudu-
lent, dishonest and illegal ballots were cast and that most of
said ballots were .cast for Alva Adams, Contestee in this case:

We find further that a conspiracy existed in the City of Den-
ver between certain Democratic politicians, certain police offi-
cials, election officers and other persons, the purpose of which
was to so control the election and the election machinery that a
large majority of the votes alleged to be cast might be returned
in favor of Alva Adams, the Contestee;

We find further that in pursuance of this purpose said con-
spirators did deliberately and flagrantly debauch, corrupt and
pollute the election franchise to the extent that in the City of
Denver the election for Governor became an utter and an ignoble
farce and was in fact no election at all;

We find also that in a lesser degree frauds were committed
in other sections of the state outside of Denver, and that in some
instances these frauds were committed on behalf of the contestee
and in some instances in behalf of the Contestor.

Your committee finds further that the frauds thus perpe-
trated were concealed by various disguises, namely padded and
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illegal registration, repeating, intimidation, substitution, forgery

and various other means and methods unknown to us, and we

find that the complex and confused condition of the frauds thus

perpetrated render it wholly impossible for us to separate the

legal ballots from the illegal ones, and equally impossible for us

to determine whether contestee or contestor received an honest

majority of the legal votes cast for governor:

Your committee further declares that in its opinion no per-

son was elected governor of this state at the election held on the

8th day of November, 1904, because of said fraud.

Therefore, be it Resolved, by the Fifteenth General Assembly

of the State of Colorado in joint convention assembled, that be-

cause of said fraud no person was elected governor of this state

at the election held on the 8th day of November, 1904, and that

the action of this body in declaring Alva Adams elected Governor

of this state be rescinded and revoked and that a vacancy be and

is hereby declared to exist in the office of Governor of this state.

MORTON ALEXANDER.

Senator Campbell introduced the following resolution:

Be it resolved that this joint assembly request the senate to

submit to the Supreme Court of this State the question of the

right and power of this joint assembly to legally adopt the report

from the Contest Committee, commonly known as the "Alexander

Report" now before this joint assembly.

Be it further Resolved that the said Senate be, and is hereby

requested to appoint a committee of five Senators to propound

such questions relating to said report and the questions involved

therein, the effect of the adoption thereof, to see that the proper

counsel appears for this legislature, to urge an early opinion on

said question and to do such other things as are necessary to ex-

pedite the handing down of the opinion sought.

The resolution was adopted.

The Joint Assembly took a recess until 10 o'clock a. in.,

Friday, March 10th.
Approved:

JESSE F. McDONALD,
Lieutenant Governor.

Attest:

M. Z. FARWELL,
Secretary.
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FRIDAY, MARCH 10, 1905.

The Joint Assembly was called to order by the Lieutenant -
Governor Jesse F. McDonald.

Moved by Senator Parks that a recess be taken until Mon-
day. March 13, 1905, at ten o'clock a. in.

Roll call. being demanded, the roll was called with the fol-
lowing result:

Yeas—Senators Adams, \ lexander, Ballinger, Barela,
Booth, Campbell, Clayton, Crowley. • DeLong, Griffith, Harris,
Hill, Hughes, Jefferson, Kennedy. Millard, Owen, Pryor, Sapp,
Taylor, Wood:

Yeas—Messrs. Adamson, Barela, Blainey, Bolsinger,
Cameron, Church, Cook, Davis Drach, Frewen, Garcia, Gleasonj
Griffith, Heistand, Hoyt, Hudgins, Hurd, Hutt, Keezer, Lehr-
Fitter, MacKenzie, McEwen, McGuire, Melton, Mulqueen, O'Con-
nell, Pomeroy, Rowan, Sherwin, Spelts, Steen, Street, Thomp-
son. Townsend, Valdez, Wilder.

Nays—Senators Anfenger, Bailey, Cornforth, De La Vergne,
Dick. Drake, Lewis, McCarthy, Parks, Robertson.

Nays Messrs. Alexander, Baer, Barber, Breckenridge,
Brovuley, cannon, Dodge, Dulin, Dungan, Fetzer, Gordon, Hea-
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ley, King, MacLeod, Metz, Miller, Smith, Stephen, Sterling,

Stewart, Thomas, Vance, Wolaver, Zingg, Mr. Speaker.

Total yeas-57.
Total nays-35.

The motion prevailed.
Approved:

JESSE F. 141cDONALD,
Lieutenant Governor.

Attest:

M. Z. FARWELL,
Secretary.
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MONDAY, MARCH 13, 1905.

The Joint Assembly was called to order at 10 o'clock a. m..1)y Arthur Cornforth, President pro tern of the Senate.
Moved by Senator Owen that a recess be taken until 10

o'clock a. m., Tuesday, March 14th. Motion prevailed.
Approved:

JESSE F. McDONALD,
Lieutenant Governor.

Attest:

M. Z. FARWELL,
Seeretary.
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T  Es1)A 1-, MARCH 14, 1905.

The Joint Assembly was called to order at 10 o'clock a. 
in.

by the Lieutenant-Governor, Jesse F. McDonald.

The following communication to the Senate from the 
Su.

preme Court was read:

CLERK'S OFFICE,

SUPREME COURT, COLORADO.
Denver, Colo., March 13. 1905.

To the flonwthle. the President of the Senate. F
ifteenth General

ssembly of Colorado:

Sir: I have the honor to transmit herewith a communica-

tion from the Supreme Court in re Senate Re
solution No. 10.

for the action of your honorable body.

Respectfully.

HORACE G. CLARK.

Clerk Supreme Court.

No. 4969.

IN RE SENATE RESOLUTION NO.

10, CONCERNING THE GOVERN-

o 1 ZSI TIP CONTEST.

ORIGINAL PROCEEDING.

The Honorable Senate of the Fifteenth General 
Assembly has

transmitted to this court certain interrogatories for 
opinion and
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answer. From the statement and resolution accompanying them
the following appears:

At the last general election the Honorable Alva Adams and
the Honorable James H. Peabody were rival candidates for the
office of Governor for the term beginning on the second Tuesday
of January last. At the time provided by the Constitution and
laws of the State, the General Assembly convened in Joint Ses-
sion. The election returns were thereupon duly opened and
published; and it was then declared by the presiding officer of
the Joint Assembly that the Honorable Alva Adams had re-
.ceived the highest number of votes; that he was then and there
declared elected to the office of Governor for the term commencing
on the second Tuesday in January, 1905; that he thereafter
qualified and entered into the possession of the office, and ever
since has been, and now is, discharging the duties of Governor.
The Honorable James H. Peabody had been elected to the office
of Governor for the term beginning on the second Tuesday in
January, 1903, and at the time of the general election in 1904,
and down to the date when the Honorable Alva Adams was in-
ducted into office, was acting Governor by virtue of his election
in 1902. At the general election in 1904, Honorable Jesse F. Mc-
Donald was duly elected and thereafter qualified as Lieutenant-
Governor for the term beginning on the second Tuesday in Janu
ary last, and is now acting in that capacity. After the Honor-
able Alva Adams was inducted into the office of Governor., a
contest was duly initiated against him for the office of Governor,
by the Honorable James H. Peabody before the General Assembly.,
claiming that, in fact, he had received the highest number of
legal votes cast at the general election in 1904 for the office of
Governor. Thereafter the two houses of the General Assembly
jointly assembled for the purpose of hearing and determining
the contest; testimony has been taken and introduced on behalf
of both contestor and contestee. Among the proceedings had
was the appointment of a committee from the members of the
two houses upon which was imposed the duty of submitting a
report for the consideration and judgment of the Joint Assembly
of the two houses on the contest proceedings. This committee
has filed four reports; that is to say, one reciting, in substance,
that the contestor had received the highest number of legal votes;
another report, signed by certain members, reciting that the con-
testee had received the highest number of votes, and recom-
mending that the contest be dismissed; a further report, signed
by certain members of the committee, to the effect that the
charges of the contestor were in part established. but that suffi-
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dent fraud and illegality had not been shown in the conduct of

the election to justify a decision in favor of the contestor ; and a

fourth report, signed by Morton Alexander, to the effect that

the frauds perpetrated at the election were of such a nature as

to render it impossible to separate the legal from the illegal

votes for the office of Governor, and therefore, impossible to de-

termine whether the contestor or contestee had been elected. The

report then declares that no person was elected Governor, and

proposes a resolution to the effect that the action declaring the

Honorable Alva Adams elected be rescinded, and a vacancy de-

clared to exist in the office of Governor.

On the incoming .of these reports the two houses jointly

assembled to consider them. A motion was made and seconded

to adopt the Alexander report. A controversy then arose con-

cerning the power and authority of the convention to adopt this

report, and the legal effect of its adoption on the question as

to who would be entitled to the office of Goternor in that event.

The statement then recites, in substance, that the foregoink mo-

tion is now pending and undetermined; that many of the mem-

bers are undecided as to the authority of the convention to adopt

the Alexander report, and its legal effect, if adopted; that such

doubt and uncertainty has, in effect, created a dead-lock in the

disposition of the contest proceedings, and that many members

have declared their intention not to decide the contest until

judicially advised on the authority of the convention to adopt

the Alexander report, and what the legal effect of its adoption

would be on the question as to who would thereafter be entitled

to the office of Governor. Under these conditions, the Joint

Assembly adopted a resolution, requesting the Honorable Senate

to submit to this court the following interrogatories:

"Interrogatory 1. Can the two houses of the General As-

sembly in said Joint Convention assembled, in said contest pro-

ceedings, legally adopt the said Alexander report upon the facts

set forth and recited therein?

"Interrogatory 2. Can the said Joint Convention so as-

sembled legally declare a vacancy to exist in the office of the

Governor of the State of Colorado upon the facts recited and set

forth in the said Alexander report?

"Interrogatory 3. Can the said Joint Convention, in the

pending contest proceedings, in the event of adoption of said

Alexander report, legally decide who is entitled to the office of

Governor of Colorado, or does the Constitution of Colorado

provide in such event who is entitled to such office, and if so,

what person is so entitled under said Constitution?"

II I
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PER CURIAM.

The first proposition to consider is, whether or not we
should answer the questions propounded. The Constitution pro-
vides that:

"The Supreme Court shall give its opinion upon important
questions upon solemn occasions when required by the Gover-
nor, the Senate or the House of Representatives."

Section 3, article 6.

It will be observed that the only limitation imposed upon
the authority of • the executive and legislative departments as
to when either may require the opinion of this court is "upon
solemn occasions." Under this provision many questions have
been submitted for our consideration, some of which have been
answered, and others not. Necessarily, it was not intended that
the legislative and executive departments of government could
call upon this court for an opinion on every question which might
arise in the discharge of their functions, but was limited to ques-
tions which so vitally affected public interest as to render it neces-
sary for the public welfare to have a declaration from the highest
judicial tribunal in the State. The department propounding
the question in the first instance determines whether an occa-
sion exists which justifies its submission, but it remains for the
court to finally determine that proposition. Most of the ques-
tions submitted in the past have been been from the legislative de-
partment on the subject of pending legislation. One prere-
quisite required in such matters is that it must appear that the
bill which is the subject of inquiry will likely pass the branch
of the General Assembly submitting the question, and the par-
ticular section of the Constitution to be considered in connec-
tion :therewith must be pointed out. It has also been held that
the title to an office, or the construction of an existing statute,
or private rights would not be determined in an ex parte pro-
ceeding in answer to a legislative question. It is obvious that
neither of these rules is applicable in the present instance. In
the passage of bills the preliminary steps indicate whether or
not any particular bill is likely to pass, but in contest proceed-
ings there is no provision by which the action of members can
be recorded except when voting on the merits. On pending
legislation the question of the validity of a bill depends upon
whether its provisions violate the Constitution, and therefore
in submitting a question to this court on that subject, the sec-
tions of the Constitution supposed to be involved should be
pointed out, but that is not this case. Private rights, the title
to an office, or the construction of an existing statute will not
be determined in an ex parte proceeding in answer to a ques-
tion from either the legislative or executive departments, but
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this is not an ex parte proceeding. There are actual litigants.

the contestor and the contestee. They are before the General As-

sembly, and have submitted their respective claims to the de-

termination of that body. The General Assembly has sub-

mitted to the court certain questions arising out of that con-

test, and for the purpose of considering these questions. the

parties litigant are before this court. The fact that it is as-

serted that the rights of the Lieutenant-Governor are involved

does not preclude the court from considering the questions under

any decision heretofore announced. It does not appear that he

Is making any claim to the office of Governor. • The questions

are the outgrowth of pending litigation, and tribunals to which

matters in controversy may be properly submitted can not re-

fuse to proceed with the litigation and determine the rights be-

tween the parties litigant, unless it appears that the presence

of other parties is necessary for a complete determination of,

the controversy. None of the rules we have heretofore an-

nounced in determining whether or not questions submitted by

the General Assembly should be answered, are applicable in t
h))

present circumstances, and the remaining question on this sul)

ject is, whether or not conditions are presented which require

this court to answer and give an opinion on the interrogatories

submitted.

The contest relates to the office of Governor. It is com-

mon knowledge that considerable time has been consumed by

the General Assembly in hearing this contest, and that the wel-

fare of the public demands that the controversy be speedily

settled. It appears that members of the Gerteral Assembly de-

sire to be advised as to the, power and authority of the Joint

Convention to consider the Alexander report; and that until

this question is in some way satisfactorily settled, much time,

at least, will be consumed in discussing the various phases of

the contest proceedings as presented by the respective reports.

In short, the General Assembly wishes to be advised with re-

spect to its authority in disposing of this contest so that in-

telligent action may be taken, or action which might be illegal,

prevented. Certainly, under these conditions, .grave questions

are presented which vitally affect the public interests, and

which this court, by virtue of the constitutional provision re-

ferred to, should aid as far as possible in having speedily and

correctly settled. .The majority of the court is of the opinion

that questions are presented Upon which an opinion should be

given. We come, then, to a brief consideration of the questions

propounded.

The Constitution provides that contested elections for the

office of Governor shall be determined by the two houses on

joint ballot, in such manner as may be prescribed by law. 
Sec-
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tion 3, article 4. The provisions of the law which have been
passed in pursuance of the constitutional-provision are brief and
clear. They prescribe the manner of initiating the contest, the
various steps which shall be taken, and the rules to be observed
in conducting the contest. They will be found in sections 1657
to 1660, 1 M. A. S., both inclusive. Neither the Constitution
nor- statutory provisions on the subject contemplate giving any
power or authority to the General Assembly to decide anything
more than the issues between- the contestor and the contestee,
and render judgment accordingly. We must, therefore, answer
the first and second interrogatories in the negative.

This conclusion renders it unnecessary to answer, or enter
Upon a discussion of, the legal questions involved in Interroga-
tory 3, because the conditions can not arise in the present con-
test proceedings which render that inquiry pertinent to their
determination.

Although a majority only of the court is of the opinion
that the questions propounded should be answered, it having
been determined that they should be, in the decision answering
them we are in full accord.

Moved by Senator Parks that the Joint Assembly take a
recess until 10 o'clock a. m., Wednesday, Match 15, 1905.

Roll call being demanded, the roll was called with the fol-
lowing result:

Yeas—Senators Alexander, Anfenger, Barela, Booth, Con-
forth, De La Vergne, Dick, Drake, Lewis, McCarthy, Morgan,
Owen, Parks, Pryor, Robertson.

Nays—Senators Adams, Bailey, Ballinger, Campbell, Clay-
ton, Crowley, De Long, Ewing, Griffith Harris, Hill, Hughes,
Jefferson, Kennedy, Millard, Sapp, Taylor.

Absent—Senator Wood.
Yeas—Messrs. Adamson, Alexander, Baer, Barber, Barela,

Breckenridge, Bromley, Cannon, Church, Dodge, Dulin, Fetzer,
Gordon, Healey, Hudgins, Johnson, King, MacLeod, McEwen,
Miller, Radinsky, Sherwin, Smith, Stephen, Sterling, Stewart,
Thomas, Townsend, Valdez, Vance, Wolaver, Zingg, Mr.
Speaker.

Nays—Messrs. Blainey, Bolsinger, Cameron, Cook, Davis,
Drach, Dungan, Frewen, Garcia, Gleason, Griffith, Heistand,Hoyt, Hurd, Hutt, Keezer. Lehrritter, MacKenzie, McGuire, Mc-
Intyre, Melton, Metz, Mulqueen, O'Connell, Pomeroy, Rowan,
Spells, Steen. Street, Thompson, Wilder.

14
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Total yeas-48.

Total nays-48.
The Lieutenant-Governor declared the motion carried, and

the Joint Assembly took a recess until Wednesday, March 15, at

10 o'clock a. m.

Approved:

JESSE F. McDONALD,
Lieutenant-Governor.

Attest:

M. Z. FARWELL,
Secretary.



JOURNAL
OF THE

FIFTEENTH GENERAL ASSEMBLY
OF THE

STATE OF COLORADO

IN JOINT SESSION

WEDNESDAY, MARCH 15, 1905.

The Joint Assembly was called to order at' 10 o'clock a. m.
by the Lieutenant-Governor, Jesse F. McDonald.

Moved, by Senator Booth, that a recess be taken until 2:30
o'clock p. m. Motion prevailed.

The Joint Assembly reconvened at 2:30 o'clock p. m.
Moved, by Mr. Frewen, that a recess be taken until 10 o'clock

a. m. Thursday, March 16, 1905. Motion prevailed.

Approved:

JESSE F. McDONALD,
Lieutenant-Governor.

Attest:

M. Z. FARWELL, ,
Secretary.



JOURNAL
OF THE

FIFTEENTH GENERAL ASSEMBLY
OF THE

STATE OF COLORADO

IN JOINT SESSION

THURSDAY, MARCH 16, 1905.

The Joint Assembly was called to order by Lieut
enant-

Governor, Jesse F. McDonald.

The roll was called, with the following result:

Present—Senators Adams, Alexander, Anfenger, Bailey, B
al-

linger, Barela, Booth, Campbell, Clayton, Cornforth,
 Crowley,

De La Vergne, DeLong, Dick, Drake, Ewing, Gri
ffith, Harris,

Hill, Hughes, Jefferson, Kennedy, Lewis, McCarthy
, Millard,

Morgan, Owen, Parks, Pryor, Robertson, Sapp, Taylor, W
ood—

Total, 33.
Present—Messrs. Adamson, Alexander, Baer, Barber, B

arela,

Blainey, Bolsinger, Breckenridge, Bromley, Cameron
, Cannon,

Church, Cook, Davis, Dodge, Drach, Dulin, Dun
gan, Fetzer,

Frewen, Garcia, Gleason, Gordon, Griffith Healey, Heistand,

Hoyt, Hurd, IIutt, Johnson, Keezer, King, Lehrritte
r, MacKenzie,

MacLeod, McEwen, McGuire, McIntyre, Melton, 
Metz, Miller,

Mulqueen, O'Connell, Pomeroy, Radinsky, Rowan,
 Sherwin,

Smith, Spelts, Steen, Stephen, Sterling, Stewart, St
reet, Thomas,

Thompson, Townsend, Valdez, Vance, Wilder, Wolav
er, Zingg,

Mr. Speaker—Total, 97.

Senator Alexander requested unanimous consent 
to with-

draw his minority report.

Senator Hughes objected.

Moved, by Senator Parks, that Senator Alexander b
e allowed

to withdraw his report.
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Roll call being demanded, the roll was called, with the fol-
lowing result:

Yeas—Senators Alexander, Anfenger, Barela, Booth, Camp-
bell, Cornforth, De La Vergne, DeLong, Dick, Drake, Ewing.
Lewis, McCarthy, Millard, Morgan, Owen, Parks, Pryor, Robert-
son, Wood—Total, 20.

liays—Senators Adams, Ba'iley, Ballinger, Clayton, Crowle,\
Griffith, Harris, Hill, Hughes, Jefferson, Kennedy, Sapp, Taylor—
Total, 13.

Yeas—Messrs. Adamson, Alexander, Baer, Barber, Barela,
Blainey, Breckenridge, Bromley, Cannon, Church, Dodge, Dulin,
Dungan, Fetzer, Frewen, Gleason, Gordon, Griffith, Healey, Hoyt,
Hudgins, Johnson, Keezer

' 
King, MacLeod, McEwen, McIntyre,

Metz, Miller, O'Connell, Radinsky, Sherwin, Smith, Stephen,
Sterling, Stewart, Thomas, Thompson, Townsend, Valdez, Vance,
Wilder, Wolaver, Zingg, Mr. Speaker—Total, 65.

Nays—Messrs. Bolsinger, Cameron, Cook, Davis, Drach,
Garcia, Heistand, Hurd, Hutt, Lehrritter, MacKenzie, McGuire,
Melton, Mulqueen, Pomeroy, Rowan, Spelts, Steen, Street—
Total, 32.

The motion prevailed.

The question being on the amendment to the motion to adopt
the majority report, it was moved by Mr. Griffith, as an amend-
ment to the amendment, that the minority Adams report, known
as the "Griffith Report," be adopted by the Joint Assembly.

Senator McCarthy requested that he be excused from voting
on all reports from Contest Committee.

Moved by Senator Owen that Senator McCarthy be excused
from voting. The roll was called with the following result:

Yeas—Senators Alexander, Anfenger, Booth, Campbell,
Cornforth, De La Vergne, Dick, Drake, Lewis, McCarthy, Mil-
lard, Morgan, Owen, Parks, Pryor, Robertson, Wood.

Yeas—Messrs. Adamson, Alexander, Baer, Barber, Barela,
Blainey, Breckenridge, Bromley, Cannon, Church, Dodge, Dulin,
Fetzer, Frewen, Garcia, Gleason, Gordon, Griffith, Healey,
Hudgins, Hurd. Hutt, Johnson, Keezer, King, MacLeod, MeEwen,
McIntyre, Metz, Miller, Radinsky, Sherwin, Smith, Stephen,
Sterling, Stewart, Thomas, Townsend, Valdez, Vance, Wolaver,
Zingg, Mr. Speaker.

Nays—Senators Adams, Bailey, Ballinger, Barela, Clayton,
crowlcy, DeLong, Ewing, Griffith, Harris, Hill, Hughes, Jeffer-
son, Kennedy, Sapp, Taylor.

Nays—Messrs. Bolsinger, Cameron, Cook, Davis, Drach, Dun-
gan, Heistand, Hoyt. Lehrritter, McGuire, Melton, Mulqueen.
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Total yeas-60.

Total nays-36.

Motion prevailed.

Moved by Mr. Griffith, that members be allowed to talk ten

minutes under the rules on the reports of the Contest Commit-

tee, but a member once talking on, any report shall be considered

as having consumed all the time allotted to him.

Motion prevailed.

The question being on the amendment to the amendment.

namely, the adoption of the Griffith Report of the Contest Com

mittee, the roll was called with the following result:

Yeas—Senators Ballinger, Clayton, Ewing.

Yeas—Messrs. Dungan, Garcia, Griffith, Heistand, Hurd, Mc-

Guire, McIntyre, Metz, Rowan, Thompson, Wilder.

Nays—Senators Adams, Alexander, Anfenger, Bailey, Barela,

Booth, Campbell, Cornforth, Crowley, De La Vergne, DeLong.

Dick, Drake, Griffith, Harris, Hill, Hughes, Jefferson, Kenned
y,

Lewis, Millard, Morgan, Owen, Parks, Pryor, Robertson, Sapp,

Taylor, Wood.
Nays—Messrs. Adamson, Alexander, Baer, Barber, Barela.

Blainey, Bolsinger, Breckenridge, Bromley, Cameron, Canno
n.

Church, Cook, Davis, Dodge, Drach, Dulin, Fetzer Frewen, Glea-

son, Gordon, Healey, Hoyt, Hudgins, Hutt, Johnson, Keezer,

King, Lehrritter, MacKenzie, MacLeod, McEwen, Melton, Miller,

Mulqueen, O'Connell, Pomeroy, Radinsky, Sherwin, Smith, Spelts,

Steen, Stephen, Sterling, Stewart, Street, Thomas, Townsend,

Valdez, Vance, Wolaver, Zingg, Mr. Speaker.

Total yeas-14.

Total nays-82.

The amendment to the amendment was lost.

The question being on the adoption of the amendment,

namely, the adoption of the report of the nine Democratic mem
-

bers of the Contest Committee, the roll was called with t
he fol-

lowing result:
Yeas—Senators Adams, Bailey, Ballinger, Clayton, Crow-

ley, Ewing, Griffith, Harris, Hill, Hughes, Jefferson, Ken
nedy,

Sapp, Taylor.
Yeas—Messrs. Bolsinger, Cameron, Cook, Davis, Drach,

Garcia, Heistand, Hurd, Hutt, Johnson, Lehrritter, MacKe
nzie,

McGuire, Melton, Metz, Miller Mulqueen, O'Connell, Pomero
y,

Rowan, Spelts, Steen, Street, Wilder.

Nays—Senators Alexander, Anfenger, Barela Booth, C
amp-

bell, Cornforth, De La Vergne, DeLong, Dick, Drake, 
Lewis. Mil-

lard, Morgan, Owen, Parks, Pryor. Robertson, Wood.
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Nays—Messrs. Adamson, Alexander, Baer, Barber, Banda,
Blainey. Breckenridge, Bromley, Cannon, Church, Dodge, Dulin.
)migan, Fetzer, Frewen, Gleason, Gordon, Griffith, Healey.
Hoyt, Hudgins, Keezer, King, MacLeod, McEwen, McIntyre.
Radinsky, Sherwin, Smith, Stephens, Sterling, Stewart, Thomas.
Thompson. Townsend, Valdez, Vance, Wolaver, Zingg, Mr.
Speaker.

Total yeas-38.
Total nays-58.
Not voting—Senator McCarthy.
The amendment was lost.
The question being upon the adoption of the Majority Re-

port of the Contest Committee, the roll was called with the fol-
lowing result:

Yeas—Senators Alexander, Anfenger, Barela, Booth, Camp-
bell, Cornforth, De La Vergne, Dick, Drake, Lewis, Millard, Mor-
gan, Owen, Parks, Pryor, Robertson, Wood.

Yeas—Messrs. Adamson, Alexander, Baer, Barber, Barela,
Blainey, Breckenridge, Bromley, Cannon, Church, Dodge, Dulin,
Fetzer, Frewen, Gleason, Gordon, Healey, Hudgins, Keezer, King.
NiacLeod, McEwen, McIntyre, Miller, Radinsky, Sherwin, Smith.
stephen, Sterling, Stewart, Thomas, Thompson, Townsend, Val-
dez, Vance, Wolaver, Zingg, Mr. Speaker.

Nays—Senators Adams, Bailey, Ballinger, Clayton, Crow-
ley, DeLong, Ewing, Griffith, Harris, Hill, Hughes, Jefferson,
Kennedy, Sapp, Taylor.

Nays—Messrs. Holsinger, Cameron, Cook, Davis, Drach,
Dungan, Garcia, Griffith, Heistand, Hoyt, Hurd, Hutt, Johnson,
Lehrritter, MacKenzie, McGuire, Melton, Metz, Mulqueen, O'Con-
nell, Pomeroy, Rowan, Spelts, Steen, Street, Wilder.

Total yeas-55.
Total nays-41.
Not Voting—Senator McCarthy.
The motion prevailed.
Thereupon Lieutenant-Governor Jesse F. McDonald made

the following announcement:
"A majority of the members of the two Houses of the Colo-

rado General Assembly, in Joint Convention assembled for the
purpose of determining the contest for the office of Governor of
said State, having decided by due vote in that behalf, that the
Honorable James H. Peabody was duly elected Governor of the
State of Colorado, at the regular election held in said State on
November 8, 1904, for the term of two years, beginning January
10, A D. 1905, I do now hereby declare the said James H. Pea-
body was lawfully elected to the office of said Governor for the
term of two years, at the election aforesaid, and that he is now
entitled to the immediate possession and enjoyment of the said
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office, and all rights, privileges, powers, immunities and emolu-

ments pertaining thereto, and that the Honorable Alva Adams,

contestee in said proceedings, has been, ever since the said 10th

day of January, unlawfully holding and exercising the duties and

functions of said office, and I do now declare that the said Con-

testee is hereby ousted from the further possession of the said

office, or the exercise.of any powers whatsoever relating thereto."

Moved by Senator Owen that a committee of three be ap-.

pointed to escort Governor Peabody to the House Chamber.

Motion prevailed, and the Lieutenant-Governor appointed

Senator Owen and Messrs. Stephen and Adamson as the com-

mittee.

Mr. John F. Milton filed the following protest with the

Secretary:

I hereby protest against the action taken here, in unseating

the legally elected Governor of Colorado, Alva Adams; as I am

convinced that the majority know that James H. Peabody did

not make his case, and cite the action of the majority in demand-

ing and getting, said Peabody's resignation before they would•

seat him, as proof that they know he (Peabody) did not receive

a majority of the legal votes of this State.

(Signed.) JOHN F. MILTON.

Moved by Mr. O'Connell that when the Joint Convention

adjourns, it adjourn to meet Tuesday, March 21, at 2 o'clock

p. in., to hear the report of the Bribery Investigation Committee.

Motion prevailed.

Moved by Senator Barela that a Committee be appointed to

request Chief Justice Gabbert to administer the oath of office to

Governor Peabody. The motion prevailed and Senators Barela

and Campbell and Mr. Cannon were appointed as_the Committee.

The Committee appointed to escort Governor Peabody to the

Chamber presented him to the Joint Assembly. The Committee

appointed to escort Chief Justice Gabbert announced that the

Chief Justice was present. The oath of office was administered

to James H. Peabody by Chief Justice Gabbert.

On motion the Joint Assembly -adjourned.

Approved:

JESSE F. MiDONALD,
Lieutenant-Governor.

Attest:

M. Z. FARWELL;
Secretary.
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The Joint Assembly was called to order at 2 o'clock p. m. byLieutenant-Governor Arthur Cornforth.

Senator Ballinger introduced the following report of theBribery Investigation Committee:

To The Honorable The Joint Convention of the Fifteenth GeneralAssembly:

Your Committee to which was referred for investigation andreport the charges made by Senator Richard W. Morgan that J.M. Herbert, of Denver, and Daniel Sullivan, of Cripple Creek,had attempted to influence, by bribery, his vote in the contestlately pending before the Joint Assembly, over the office of Gov-ernor, begs leave to report:
That your Committee met and commenced the taking oftestimony on Tuesday, March seventh; that it employed a sten-ographer and all the testimony taken is returned herewith.
That at the session of your committee there were allowedto be present only the members of the committee, stenographersand certain attorneys who appeared to prosecute the chargesmade by said Morgan, and attorneys on behalf of the said Her-bert and Sullivan.
Your committee heard; in support of the said charges, the tes-timony of Senator Morgan, Mr. John Hernan, one Jacob Baum andGeorge Stidger, District Attorney; and against the same, Mr. 0.A. Smith. W. H. Sherrod, William Ranson, Joseph Hurd, Ulys-
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ses 0. Anderson, W. J. Noble, John Wiseman, J. L.
 Campbell.

John Cassidy, Julian Grade11, Patrick O'Day, C. T. 
Brown, ex-

overnor Adams and a number of other witnesses.

That in support of said charges the testimon
y of Senator

Itorgan is alone important to be considered; th
at in his testi-

mony he states that on the afternoon of March
 2, he was ap-

proached by Daniel Sullivan, invited to the r
oom of Mr. J. M.

Herbert in the Brown Palace Hotel, and the
re, after negotiation

as to the amount which he should be paid for 
his vote on the

then pending contest for the Governorship, a 
price was arrived

at and definitely agreed upon, in considerati
on of which he was

to cast his vote in favor of the Adams 
side of the said contro

versy; that he was paid seven hundred and
 fifty dollars down;

that he, at the time of being paid and rec
eiving the said money,

received the same as a bribe, intending to
 be bribed, and to cast

his vote as, according to his testimony, he w
as paid for casting it.

That later he communicated these facts t
o the District At-

torney of the City and County of Den
ver, Honorable George

Stidger; that he stated - the facts to the District Attorney and

turned over to him the said seven hund
red and fifty dollars, as

the result of which criminal informatio
ns were filed in the Dis-

trict Court of said City and County, ch
arging the said Herbert

and the said Sullivan with the said at
tempt at bribery, which

charges are still pending.

Senator Morgan admitted that when he
 received the money,

he received it intending to keep it, wi
th the full intention of

acting in accordance with the agreemen
t which he says was

made at the time the money was paid to
 him, and that it was

only at a later time that he changed 
his mind. He stated in

his testimony that his change of mind 
occurred after consulta-

tion with some political friends of h
is, among whom he men-

tioned the District Attorney, who he stat
es was a friend of his

before the occurrences being investigat
ed; but the District At-

torney, in his evidence, says that he never
 saw the said Morgan

until he was called to meet him, by appoi
ntment, on Saturday,

March 4, at least two days after the alleg
ed bribery, on the oc-

casion when the money was turned over 
to him and the informa-

tion given upon which he based his crimi
nal charges.

There was no evidence in corroboration of
 the story of Sen-

ator Morgan, introduced, except that of
 the witness Baum, who

testifies that he is a detective, employed b
y one George H. Gra-

ham for the purpose of spying upon t
he movements and con-

duct of members of the Legislature, an
d that he saw Sullivan

and Morgan together in the lobby of t
he Brown Palace Hotel,

heard Sullivan solicit or invite Morgan to
 go upstairs, and saw

them get on the elevator together.

Mr. Hernan, the other. witness in supp
ort of the charges,

is the Manager of the Brown Palace 
Hotel. He simply testi-
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fled that Mr. Herbert was the occupant of certain rooms in the
Brown Palace Hotel, in which the interview between Sullivan
and Herbert is charged to have occurred.

• Certain receipts purporting to be signed by Morgan, ac-
knowledging certain sums of money paid to him by one Best,
Treasurer of The Northern Colorado Coal Company, were identi-
fied by Morgan. As to these receipts, he first admitted the sig-
nature of all, or 'practically all of them, then changed his testi-
-mony and denied his signature as to some, and finally repudiated
all, or practically all of them.

Mr. Smith, the Auditor of The Northern Colorado Coal
Company, identifies the signatures of said Morgan to all of the
said receipts.

The other testimony introduced goes to show that the said
Morgan has boasted and admitted that he was in politics, in the
Legislature and acting in his capacity as a Representative in
the last General Assembly, and as a Senator in this, for what
could be made out of the position; and that he is a man whose
reputation for truth and veracity is bad in the community in
which he resides, to which effect a large number of witnesses
from Lafayette, Colorado, the home of the said Morgan, have
testified.

Governor Adams testifies that on Thursday morning, the
day of the alleged bribery, Morgan voluntarily told him (Adams)
that he (Morgan) intended to vote in the .contest to retain Gov-
ernor Adams in his seat.

The attorneys representing Messrs. Sullivan and Herbert,
stated to your committee that they would not allow Messrs. Her-
bert and Sullivan to testify before the Committee, because of
the criminal charges pending and undetermined in the District
Court of the City and County of Denver, against them, on ac-
count of this transaction.

Your Committee insisted, however, that said witnesses
should appear, and Mr. Herbert did appear, and the statement
of the attorneys was verified, and the Committee being of the
opinion that the said witnesses ought not to be and could not
be compelled to submit to an examination upon these matters
which were to be tried in the said criminal proceedings, excused
the said witnesses.

And your Committee is of the opinion that the testimony
of said Morgan is, of itself. unworthy of belief; that it is not
corroborated; that placing the most favorable interpretation
upon the testimony of Senator Morgan, he is a confessed bribe
taker who only repented, if at all, after consultation with others.
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Your Committee recoMmends that additional reports made

by your Committee under instructions of the Joint Convent
ion,

be made to the Senate and House, instead of to this Conv
ention.

All of which is respectfully submitted,

" WEBSTER BALLINGER,
Chairman.

FRANK PRYOR,
E. A. BROMLEY,
B. J. O'CONNELL,
F. L. SHERWIN,

Committee.

Moved by Senator Ballinger that the report be 
adopted.

The question being "Shall the report be adopte
d?" the roll

was called with the follwing result:

Yeas—Senators Adams
' 

Ballinger, Barela, Booth, Camp-

bell, Clayton, Crowley, De La Vergne, DeLong
, Dick, Ewing,

Harris, Hill, Jefferson, Kennedy, Lewis, McCa
rthy, Owen, Pryor,

Robertson, Sapp, Taylor, Wood.

Yeas—Messrs. Adamson, Barela, Blainey, Bolsi
nger, Breck-

enridge, Bromley, Cameron, Cannon, Church
, Cook, Davis,

Drach, Dulin, Dungan, Fetzer, Frewen, Garcia
, Gleason Grif-

fith, Heistand, Hoyt, Hurd, Keezer, King, Leh
rritter, Mackenzie,

MacLeod, McEwen, McGuire, Melton, Metz,
 Miller, Mulqueen,

O'Connell, Pomeroy, Rowan, Sherwin, Smi
th, Spelts, Steen,

Stephen, Stewart, Street, Townsend, Valdez
, Vance, Wilder,

W olaver. •

Nays—Messrs. McIntyre, Thomas.

Total yeas-71.

Total nays-2.

The motion prevailed.

• Moved by Mr. Frewen, that the Bribery 
Investigation Com-

mittee be continued. The motion prevail
ed.

Moved by Mr. Frewen that the Joint As
sembly take a recess

subject to the call of the President, ac
ting upon the suggestion

of the Bribery Investigation Committee.

The motion prevailed.
Approved:

ARTHUR CORNFORTH,
Lieutenant Governor.

Attest:

M. Z. FARWELL,
Secretary.
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sented.
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Hamma, M. M., to the court, on Precinct 13, Ward 3, 500.
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fano

county, 655.

ANNOUNCEMENT—

by Senator Alexander of the illness of Chairman Griffith, 69.

RESOLUTION—

by Mr. Thomas, that Senator Alexander by elected vice-chairman, una
nim-

ously adopted, 70.

MOTION—
by Mr. Thomas, that all depositions taken on behalf of Contestee mus

t be

in the hands of the chairman of this committee not later than 5:30 p.

February 20, 1905, and those in behalf of Contestor, in rebuttal, not later

than midnight. February 23, 1905, 70.

TESTIMONY—
of Thomas Shepperson in the case (No. 16832) of the People, etc., vs.

 Wil-

liam Miller, et al., Denver, 77.

CERTIFICATE—

of acting official stenographer of the 4th division, District Court, Den
ver,

as to the testimony given by Thomas Shepperson, in case No. 16832, 86.
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THE TIMES'-
editorial, "Magnificent, But Terrible," May 14, 1904, testimony of Edwar

d

Keating, 98.

COMPLAINT_

by Julia Cashman, et al., plaintiffs, vs. The Temporary Election Commis-

sion, defendants, 112

CERTIFICATE-
of the County Clerk of filing of the complaint by Julia Cashman, et al.,

plaintiffs, vs. Francis F. Graves, et al., defendants, 117.

RECHECK LIST-
of names made by S. Roy Wright, by wards and precincts, Denver, 128.

REPORT-
of L. C. Duncan and F. X. O'Connor on Ward 11, Precinct 7, Denver, 109.

110.

STATEMENT-
table showing the number of precincts in Pueblo where illiterate voters

were assisted, but no oaths were taken or record kept, 147.

WITNESSES-
to minor's declaration and final oath of Alessandro Clauser to 

become a

citizen of the United States, Las Animas county, 344.

CERTIFICATE-
of Alessandro Clauser admitting that his naturalization papers 

were ob-

tained by false testimony, 347, 348.

INJUNCTION ORDER-
issued by the District Court, Las Animas county, in the case of the Peo-

ple, etc., ex rel. R. R. Ross, petitioners, vs. A. P, Anderson, et al.. re-

spondents, 400.

CERTIFICATE-
of the clerk, District Court, Las Animas county, to the injunction order,

case of People, etc., ex rel. R. R. Ross et al., petitioners, vs. A. P.

Anderson, et al., respondents, 406.

STATEMENT-
of Charles Hayden, notary public, in reference to the depositions of R.

Vigil and H. M. Setter, in Huerfano county, 572.

INDEX.

WITNESSES IN REBUTTAL ON PART OF CONTESTOR, ORAL TESTI-

MONY-
Aronson, Bertha, 21.

Baker, W. R., 64.
Bardwell, Rodney J., 111.

Barnhart, Louise, 62.

Bergen, John H., 93.

Bronstein, Harry (contestee?), 17.

Butters, Mary, 89.

Carmen, James A., 70.

Carter, A. E., 57.

Converse, J. C., 63.

Deinievitz, Bessie, 11.

Dickson, William H., 46.

Edgar, William, 21.

Freidman, Rachel, 20.

Gersback, James B., 91.

Gibbons, Bessie, 10.

Goeritz, Carl, 90.

Harrison, Meyer, 33.

Herbert, Charles, 93.

Johnson, Mary G., 27,

Keating, Edward, 97.
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WITNESSES IN REBUTTAL ON PART OF CONTESTOR, ORAL TESTI-

MONY-Continued.
Kelley, C. A., 59.
Kelley, W. D., 25.
Knox, Robert W., 92.
Marker, William H., 29.
McAndrews, Charles H., 62.
Pardee, W. W., 57.
Peterman, Harry, 9.
Peterman, Rebecca, 13.
Prezant, Charles, 2.
Scarbrough, Charles A., 94.

Shepperson, Thomas, 77.

Vilensky, Louis, 14.
Webber, R., 61.

Wright, S. Roy, 124.

Zea, Harriett, 91.

Zeidenfeld, Celia, 8.

DEPOSITIONS TAKEN IN REBUTTAL IN BEHALF OF CONTESTOR-

in Denver-

depositions of-
Hamlin, C. C., of Colorado Springs, 456.

in Huerfano county-

depositions of-
Atencio, Fernando, 616.

Blickhahn, Henry, 470.

Britain, Albert P., 538.

Bucklin, C. S., 624.

Cardenas, Filomeno, 653.

Chapman, W. S., 583.

Cisneros, Juan, 634.

Dick, George, 564.

Edwards, Thomas, 606

Farr, J. D., 609.

Foster, L. R., 384.
Gonzales, Leandro, 650.

Goodnight, Thomas, 596.

Hunt, W. C., 560, 576.

Kinsey, William S., 558.

Lamme, H. G., 550.

Luna, Nicholas, 611.

Manzaneras, Bonafacio, 621.

Martinez, Aniceto, 578.

Martinez, Jose C., 640.

Martinez (Pablo), Juan P., 615.

McHarg, Fred., 602.

Meyers, E. C., 554.

Norton, L. F., 388.

Patchen, W. L., 591.

Phillips, James H., 548.

Phipps, Milson, 545.

Setter, H. M., 574.

Valdes, J. A. J., 644.

Valdez, J. J., 637.

Vigil, Gabino, 643.

Vigil, Ricardo, 572.

Wyatt, Mike, 669.

in Las Animas county-

depositions of-

Abeyta, J. S., 140.

Aragon, Telesforo, 370.

Boyle, W. W. 277.
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DEPOSITIONS TAKEN IN REBUTTAL IN BEHALF OF CONTESTOR-Con-
tinued.

in Las Animas county-Continued.
depositions of-Continued.

Cameron, James, 301.
Chappelle, Delos A., 441.
Cossum, H. C., 373.
Fay, James W., 366.
Floyd, Elmoro, 350.
Garcia, Sam, .364.
Gooden, Frank M., 361.
Harbison, A. B., 376.
Hawley, J. W., 342.
Horn, L. R., 365.
Hunn, W. C., 435.
Jacobs, Alex, Sr., 316.
Johnson, A. E., 394.
Johnson, B. L., 276.
Lee, Robert E., 304.
McFall, F. H., 328.
McPherson, Frank, 301, 420.
Neville, Frank, 427.
O'Neil, Robert, 367.
Peabody, N. J., 322.
Phillips, B. E., 282.
Romero, J. B., 363.
Sebald, H., 318.
Simpson, D. M.. 450.
Sperry, D. W., 335.
Taylor, D. L., 359.
Trujillo, Cipriano, 132.
Trujillo, Louis M., 331.
Trujillo, Luis, 419, 451.
Vigil, J. U., 355.
Vigil. Vincente, 137.
Wood, A. C., 311.
Worthington, Clyde, 294.

in Pueblo county-
depositions of-

Alessandro, Victor, 160.
Bilby, George F., 158.
Buffington, W. Q., 258.
Delliquadri, C. F., 165.
Elwell, John W., 146.
Harris, M. N., 175.
Hawke, Frank P., 151.
Kay, Mrs. James, 174.
McDonald, C. F., 262.
Meigs, R. D., 269.
Nafe, R. L., 269.
O'Neal, Jesse, 268.
Ream, Mrs. Etta, 173.
Tarpley, E. T., 260.

• Walpole, John, 172.
Wildboor, Klaus, 149.
Williams, R. R., 153.

In Teller county-
depositions of-

Bell, Edward, 237.
Carlton, A. E., 230.
Dalzell, T. J., 227.
Dingman, W. E., 249.
Franklin, Nelson, 180.

40
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DEPOSITIONS TAKEN IN REBUTTAL IN BEHALF OF CONTESTOR—Con-

tinued.
In Teller county—Continued.

depositions of—Continued.
French, Frank D., 200.
Russell, R. P., 223.
Sullivan, D. M., 207.



CONTENTS AND INDEX

OF

CONTEST PROCEEDINGS

Peabody vs. Adams

VoL1—Contestee

ATTORNEYS—
representing Contestee in notice to take depositions—

Bates, William, 381.
Belford, S. W., 381.
Smith, Milton, 381.
Vidal, Henry C., 381.

conducting examinations before committees—
oral examination in behalf of Contestee, conducted by—

Rush, John A., 9, 73, 183, 292.
Vidal, Henry C., 2, 114, 327, 411, 529.

oral examination in behalf of Contestor, conducted by—
Ward, Thomas, Jr., 4, 75, 102, 115, 193, 293, 412, 530.
Elliott, Willis V., 45, 99, 108, 187, 319, 426, 549.

examination, by deposition, in behalf of Contestee, conducted by—
in Huerfano county—

Rothberger, Ira C., 780, 788.
in Las Animas county—

Bates, W. M., 380, 676, 738.
in Teller county—

Sullivan, J. J., 614.
examination, by deposition, in behalf of Contestor, conducted by—

in Huerfano county—
Hunter, Harry, 780, 788.

in Las Animas county—
Yeaman, Robert T., 380, 676, 738. -\

in Teller county—
Crump, S. D., 613.
Brown, Thomas C., 613.

CONTENTS.
PROCEEDINGS—

of the Fifteenth General Assembly of the state of Colorado in joint as-
sembly, January 21, 1965, I.

SENATORS AND MEMBERS PRESENT, I.

ANSWER—
of Alva Adams, Contestee, to the notice and statement of contest of James
H. Peabody, Contestant, II.
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464 INDEX.

AFFIDAVIT—

of Alva Adams, Contestee. to his answer in the contest proceedings,

LXXVI.

ACKNOWLEDGMENT—

by James R. Hezmalhach, notary public, to affidavit of Alva Adams, Con-

testee, LXXVI.

MOTION—

by Mr. Frewen, that the answer of Governor Alva Adams, Contestee, be

printed, motion prevailed, LXXVII.

MOTION—

of Mr. Cannon, Joint Assembly adjourned under' the rules, LXXVII.

PROCEEDINGS—

approved, LXXVII.

OFFICERS—

of the Joint Assembly, Jesse F. McDonald, lieutenant-governor; M. Z. Far-

well, secretary, LXXVII.

CONTEST FOR THE OFFICE OF GOVERNOR—

James H. Peabody, Contestor, vs. Alva Adams, Contestee, 1.

PROCEEDINGS OF COMMITTEE—

taking oral testimony on part of Contestee—

February 1, 1905, 1:30 p. m. and night session, 1-17

February 2, 1905, 1:30 p. m and night session, 73-134.

February 3, 1905, 1:30 p. m. and night session, 183-248.

February 4, 1905, 10 a. m., 291.

February 6, 1905, 1:30 p. m. and night session, 411-455.

February 7, 1905, 1.30 p. m. and night session, 529-561.

COMMITTEE—

adjourned to February 8, 1905, 1:30 p. m., 612.

JOINT CONVENTION CONTEST COMMITTEE—

depositions taken in behalf of Contestee—

in Huerfano county—

February 7, 1905, 779.

February 6, 1905, 787.

in Las Animas county—

February 2, 1905, 379.

February 3, 1905, 737.

February 4, 1905, 675.

in Teller county—

February 7, 1905, 613.

STATEMENT—

of H. H. Russell in reference to a number of ballots in Precinct 12, West

Alamosa, 2.

SECRETARY—

temporary election commission of the city and county of Denver, opens

ballot box from Precinct 11, Ward 7, E. E. Dorsey, 14.

NOTE—
Attached to Exhibit X-31—To the election committee of the Legislature of

Colorado, 77.

Attached to Exhibit X-67—To the election committee of the Legislature of

Colorado, 247.

Attached to Exhibits C-65 to C-78 inclusive—To the election committee of

the Legislature of Colorado, 376.

Attached to Exhibit W-4—To the election committee of the Legislature of

Colorado, 505.

Attached to Exhibit W-9—To the election committee of the Legislature of

Colorado, 513.

Attached to Exhibit W-14—To joint contest committee of the Legislature of

Colorado, 517.

Attached to Exhibit W-31—To the election committee of the Legislature of

Colorado, 595.
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NOTICE—
to take depositions of witnesses for Contestee, 380.

ATTORNEYS—
representing Contestee in "Notice to Take Depositions," 381.

AFFIDAVIT--
of service of notice, 381.

NOTICE—
to take depositions, to be executed in triplicate, 381.

AFFIDAVIT—
of M. E. Walker, deputy county clerk, Las Animas county, as to the list
of foreign names on the registration list of Precinct 31, Las Animas coun-
ty (Ex. A for Contestee), 404, 406.

of Dave Eckhart, deputy county clerk, Las Animas county, as to the list
of foreign names on the registration book of Precinct 31, Las Animas
county (Exhibit B for Contestee), 406, 407, 408.

BALLOT BOXES—
from Precincts 14 and 46, Las Animas county, opened by J. U. Vigil, county
clerk and recorder of Las Animas county, 533.

CONTESTEE'S—
Exhibit "A," agreement by and between the chairmen of the Republican
and Democratic county central committees and the county commissioners
of Teller county in the appointment of deputy sheriffs, 625.

Exhibit "B," list of deputies under pay appointed by the sheriff of Teller
county to act as special deputies for election day, November 8, 1904,
626.

NOTICE—
instructions to the special deputies by Sheriff Edward Bell of Teller county,
627.

COPY—
of Exhibit "2" of Contestor, list of foreign names on registration book, Las
Animas county, testimony of David Eckhart, 681.

of Exhibit "C" for the Contestee, list of foreign names upon the poll book
of Precinct 9, Las Animas county—(testimony of J. U. Vigil), 686.

of Exhibit No. 1 of Contestor, a list of foreign names upon the poll book
of Ward 4, Trinidad, Las Animas county, 758.

ASSIGNMENT—
of exhibits and ballots—for the purpose of unsealing and reporting upon,
8, 71, 79, 137, 289, 291, 490, 589.

HANDWRITING EXPERTS—
sworn for Contestee for the examination of ballots from different precincts
in Las Animas county, 542, 543.

ASSIGNMENT—
to handwriting experts of ballots contained in the ballot boxes of various
precincts in Las Animas county—

Precincts 10 and 27, assigned to L. D. Stocking, 543, 688.
Precincts it' and 19, assigned to W. C. Austin, 543, 588.
Precincts 23 and 46, assigned to C. F. Reed, 543, 588.

EXHIBITS—
photographic reproduction of handwriting for identification—

Exhibit X-10, Fred Hummel, 15.
Exhibit X-14, E. A. Skaags, 27.
Exhibit X-15, Gertrude Beaty, 31.
Exhibt X-16, G. L. Ludwig, 34.
Exhibit X-21, William Hummel, 47.
Exhibit X-34, John Perry, 87.
Exhibit X-35, Lena Musich, 93.
Exhibit X-36, Louis Newman, 97.
Exhibit X-37, Annie Cessar, 100.
Exhibit X-38, Ursula Plut, 104.



466 NI)EX.

EXHIBITS—Continued.

Photographic reproduction of handwriting for identification—Continued.

Exhibit X-39, A. E. Mauff, 118.

Exhibit X-46, T. M. Hopkins, 139.

Exhibit X-47, M. L. Anfenger, 154.

Exhibit X-48, George Nerren, 162.

Exhibit X-49, Ed. G. Shaffer, 172.

Exhibit X-53, Joseph W. Young, 195.

Exhibit X-54, T. F. O'Rorke, 199.

Exhibits X-55 and X-56, Charles Curtis, 202-208.

Exhibit X-57, Julius Lambert, 211.

Exhibit X-58, J. Lambert, 217.

Exhibit X-59, Carlos W. Hall, 216.

Exhibit X-60, S. R. Wygand, 220.

Exhibit X-61, Simon B. Harding, 225.

Exhibit X-62, Glen A. Wilson, 228.

Exhibit X-63, J. S. Webb, 232.

Exhibit X-68, Wilbert Drury, 251.

Exhibits X-69 and X-70, J. H. Baker, 258.

Exhibit X-71, A. F. Heitman, 264.

Exhibit X-72, Fred C. Brown, 269.

Exhibit X-73, Leo Thayer, 280.

Exhibit X-74, Edward Busse11, 284.

Exhibit X-79, Josiah R. Kays, 295.

Exhibit X-80, John T. Doyle, 299.

Exhibit X-81, G. R. Ohlin, 314.

Exhibit X-88, James A. Emery, 318.

Exhibit X-89, Charles B. Cain, 323.

Exhibit X-90, George E. Crawford, 226.

Exhibit X-91, Minnie Miller, 329.

Exhibit X-93, A. Bernstein, 336.

Exhibits X-94 and X-95, John T. Turner, 341.

Exhibit W-10, Clarence J. Allie, 439.

Exhibit W-11, John P. Klos, 446.

Exhibit W-12, Charles Mohrman, 451.

Exhibit W-13, Richard M. D. Beckett, 454.

Exhibit W-21, Chas. J. Rowland, 476.

Exhibit W-22, Lucius H. Felt, 478.

Exhibit W-23, Arthur M. Love, 482.

Exhibit W-24, Ethel H. Blakesley, 485.

Exhibit W-29, W. E. McInerney, 532.

Exhibit W-33, William Olinger, 554.

photographic reproductions of heading of ballots—

Exhibit D-77, heading of ballot, 225.

Exhibit C-60, heading of ballot, 228.

Exhibit D-78, heading of ballot, 232.

Exhibit C-62, heading of ballot, 259.

Exhibit D-86, heading of ballot, 264

Exhibit C-57, heading of ballot, 269.

Exhibits E-1, E-2 and E-5, heading of ballots, 285.

Exhibits A-27, F-3 to F-43 inclusive, and two pages unmarked,
 head-

ing of ballots, 438.

Exhibits F-46, F-51, F-52, F-53, F-57, F-58, F-59, F-60, heading of

ballots, 476.

Exhibits F-64 and F-65, heading of ballots, 478.

Exhibits F-66, F-67 and F-68, heading of ballots, 482.

Exhibits F-69 and F-70, heading of ballots, 485.

Exhibits F-72 to F-74% inclusive, heading of ballots, 532.

Exhibit F-86, heading of ballot, 554.

report of unsealers of ballots, showing number of ballot, name and

address of .voter—

Exhibits X-11 and X-12, Precinct 9, Conejos county, 22, 23.

Exhibit X-13 Precinct 6, Ward 4 (Ward 6, Precinct 4 ?), Denver, 23-24.
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EXHIBITS-Continued.
report of unsealers of ballots, showing number of ballot, name and
address of voter-Continued.

Exhibit X-19, Precinct 15, Ward 11, Denver, 40-41.
Exhibit X-20, Precinct 11, Ward 7, Denver, 43.
Exhibit X-22, Precinct 9, Conejos county, 62.
Exhibit X-23, Precinct 9, Conejos county, 63.
Exhibit X-24, X-25, X-26 and X-27, Precinct 6, Ward 14, Denver, 65-67.
Exhibit X-28, Precinct 4, Ward 12, Denver, 68.
Exhibit X-29, Precinct 12, Alamosa, 70, 71.
Exhibit X-30, Precinct 9, Ward 4, Denver, 74.
Exhibit X-31, Precinct 11, Ward 16, Denver, 75, 76.
Exhibit X-32, Precinct 10, Ward 6, Denver, 78, 79.
Exhibit X-33, Precinct 3, Ward 5, Denver, 81-85.
Exhibit X-40, Precinct 7, Ward 6, Denver, 119-122.
Exhibit X-41, Precinct 4, Ward 6, Denver, 123-127.
Exhibit X-42, Precinct 2, Ward 16, Denver, 128.
Exhibit X-43, Precinct 12, Alamosa, Conejos Co., 129-131.
Exhibit X-44, Precinct 9, Ward 2, Denver, 131.
Exhibit X-45, Precinct 6, Ward 6, Denver, 135.
Exhibit X-50, Precinct 14, Ward 12, Denver, 173.
Exhibit X-51, Precinct 14, Ward 6, Denver, 176.
Exhibit X-52, Precinct 1, Ward 5, Denver, 179.
Exhibit X-64. Precinct 3, Ward 7, Denver, 238.
Exhibit X-65, Precinct 13, Ward 12, Denver, 239.
Exhibit X-66, Precinct 11, Ward 7, Denver, 241-244.
Exhibit X-67, Precinct 14, Ward 11, Denver, 245-247.
Exhibit X-76, Precinct 11, Ward 7, Denver, 287.
Exhibit X-77, Precinct 4, Ward 11, Denver, 288.
Exhibit X-78, Precinct 13, Ward 11, Denver, 355.
Exhibit X-82, Precinct 12, Alamosa, 357.
Exhibit X-83, Precinct 5, Ward 11, Denver, 358.
Exhibit X-84, Precinct 11, Ward 11, Denver, 360.
Exhibit X-85, Precinct 8, Ward 6, Denver, 361.
Exhibit X-86, Precinct 3, Ward 1, Denver, 364.
Exhibit X-96, Precinct 6, Ward 11, Denver, 367.
Exhibit X-97, Precinct 1, Ward 11, Denver, 368.
Exhibit X-98, Precinct 18, Ward 11, Denver, 371.
Exhibit X-99, Precinct 9, Ward 11, Denver, 372.
Exhibit X-100, Precinct 2, Ward 11, Denver, 373.
Exhibit W-1, Precinct 9, Ward 4, Denver, 492.
Exhibit W-2, Precinct 5, Ward 1, Denver, 494.
Exhibit W-3, Precinct 6, Ward 12, Denver, 498.
Exhibit W-4, Precinct 1, Ward 6, Denver, 504. •
Exhibit W-5, Precinct 7, Ward 7, Denver, 506.
Exhibit W-6, Precinct 12, Ward 6, Denver, 509.
Exhibit W-7, Precinct 5, Ward 12, Denver, 510.
Exhibit W-8, Precinct 7, Ward 7, Denver, 511.
Exhibit W-9, Precinct 7, Ward 12, Denver, 512.
Exhibit W-14, Precinct 2, Ward 1, Denver, 514.
Exhibit W-25, Precinct 4, Ward 1, Denver, 519.
Exhibit W-26, Precinct 12, Ward 11, Denver, 624.
Exhibit W-27, Precinct 10, Ward 13. Denver, 527.
Exhibit W-28, Precinct 6, Ward 16, Denver, 591.
Exhibit W-30, Precinct 2, Kiowa, Adams Co., 592.
Exhibt W-31, Precinct 4, Ward 16, Denver, 593.
Exhibit W-37, Precinct 7, Ward 1, Denver, 596.
Exhibit W-38, Precinct 7, Ward 16, Denver, 601.
Exhibit W-43, Precinct 13, Ward 6, Denver, 602.
Exhibit W-44, Precinct 8, Ward 2, Denver, 604.
Exhibit W-45, Precinct 9, Ward 6, Denver, 609.

_.•11•11=1•..
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INDEX.

HANDWRITING EXPERTS AND UNSEALERS OF BALLOTS AND THEIR

REPORTS—
Austin, S. F., 70, 71, 129, 367, 506, 511, 604, 608.

Barker, 0. J., ti6, 79, 136, 239, 288, 360, 373, 510, 596.

Cameron, C. P., 69, 129, 357.

Comer, W. E., 506, 511, 604, 606.

.Conner, W. E., 129, 131.
Cook, C. H., 43, 241, 287, 369, 509, 591.

Duffy,. Ben. K., 23, 139, 126, 498, 503.

Duncan, L. C., 81, 85, 179, 182, 361, 514, 602.

Emanuel, M. B., 128, 365, 357, 368, 519, 609.

Ganske, C. E., 40, 68, 74, 178, 367, 493, 524, 601.

O'Connor, Frank X., 80, 86, 179, 182, 361, 518, 603.

Salsbury, M. L., 22, 62, 119, 173, 239, 358, 371, 999, 527.

Schrader, Robert, 42, 241, 287, 369, 509, 591.

Smith, Jos. H., 64, 77, 134, 239, 288, 360, 373, 510, 596.

Smith, 0. W., 127, 365, 368, 519, 609.

Stevens, C. W., 355.

Stocking, L. D., 23, 123, 498, 503, 542, 588.

Sutorius, W. C., 74, 131, 245, 373, 504, 512, 593.

Taylor, Roy, 22, 60, 120, 173, 238, 358, 371, 494, 527.

Todd, W. D., 77, 131, 245, 373, 504, 512, 593.

Wellman, Harry, 40, 67, 73, 177, 367, 493, 524, 601.

WjTNESSES FOR CONTESTEE—

oral testimony—

Adams, A. Madison, 545.

Allen, Ida M., 569.

Allie, Clarence J., 434.

Anfenger, Milton L., 152.

Armstrong, Hamilton, 578.

Backett, Richard Mc D., 462.

Baker, J. H., 253.

Baty, Gertrude, 30.

Bernstein, Albert, 53, 333.

Blakesley, Ethel H., 483.

Brannen, John, 546.

Brasted, Fred, 569.

Brasted, Lou L., 557.

Bray, Henry, 466.

Brown, Fred C., 265.

Busse11, Edward, 282.

Butler, John P., 555.

Butterfass, Frank, 927.

Cain, Charles B., 318.

Cessar, Annie, 98.

Ciancio, Pasquale, 37.

Clow, Wallace, 561.

Columbus, Mary, 568.

Crawford, George E., 323.

Culler, Charles, 106.

Curtis, Charles, 199.

Doyle, John T., 295.

Drury, Wilbert, 248.

Eisler, Stephen J., 548.

Emery, James A., 314.

Felt, Lucius H., 476.

Fuller, Pierpont, 411.

Funcheon, George, 270.

Gieskieng, Stella, 9.

Hall, Carlos W., c13.
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WITNESSES FOR CONTESTEE-Continued.
oral testimony-Continued.

Hamlin, Thomas, 300.
Hamilton, William J., 412.
Harding, Simon B., 221.
Hastie, Robert H., 588.
Hatch, C. 0., 222.
Heitman, A. F., 260.
Herrington, Tom, 455.
Hogan, Kate, 342.
Hopkins, Thomas M., 137.
Hummell, Fred, 11-17.
Hummell, William, 43.
Hyder, Thomas M., 10.
Jackson, William, 425.
Kays, Josiah R., 292.
Keating, Edward, 331.
Klos, John P., 444.
Lambert, Julius, 209.
Lamont, Robert, 143.
Lederer, Flora, 566.
Love, Arthur M., 460.
Ludwig, Gotthelf Louis, 32.
Mauff, Albert E., 114.
McInerney, William E., 529.
Miller, Minnie, 327.
Mohrman, Charles, 447.
Moore, M. J., 10, 543.
Musich, Lena, 92.
Nerren, George, 159.
Newman, Louis, 95.
Ohlin, Caroline, 330.
Ohlin, Gustave R., 311.
Olinger, William, 552.
O'Rorke, T. F., 196.
Palm, William L., 336, 457.
Pershing, James H., 183.
Perry, John, 86.
Plut, Ursula, 101.
Redmond, William. 28.
Reilly, James, 579.
Robinson, Edwin P. J., 301.
Rowland, Charles J., 473.
Russell, H. H., 1.
Shaffer, Edward G., 163.
Skaags, Ernest A., 25.
Smith, Thomas A., 456.
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De Long, Jessie L., 2197.
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Derry, George, 1773.
Franzheim, Minnie A., 1683.
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Garde11, William J., 2182
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Gibbons, John J., 1794.

Gibbs, John B., 1812.

Gleason, Anna, 2190.
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Gregory, Edward J., 1714.
Harrington, P. H., 2222.

Hart, John J., 1717.

Hart, John R., 1800-1825.
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Hoffman, Fred, 17'79.
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Holstein, Moses L., 1808.
Hyland, Cornelius J., 1725.
Ireson, Bertram E., 1776.
Jameson, Ida B., 1780.
Jewell, George C., 1749.
Jewell, Mary E., 1755.
Johnson, Charles B., 1757.
Kelsey, Nellie, 1797.
Kidwell, Laura, 2206.
King, William G., 1810.
Kistler, Charles H., 1734.
Knight, Elsie M., 2335.
Knight, S. R., 2203.
Koch, Wanda, 1685.
Koester, August, 1758.
Kohankie, Gus A., 1740.
Ludwig, George W., 1806.
Macklen, Marshall, 1747.
Mahoney, Clara, 1786.
McDermott, Joseph, 1729.
McGovern, Susan, 2212.
Morris, Robert J., 1795.
Murphy, Harrison D., 1702, 1710.
O'Toole, Patrick J., 2201.
Payne, Charles S., 1799.
Peterson, Per Richard, 2194.
Pomponio, Maggie, 2210.
Pomponio, Philip, 2221.
Pore, Albert M.. 1744.
Randall, Edy, 1791.
Reilly, Delia, 1737.
Royce, Arthur D., 2198.
Rydberg, Henry L., 1697.
Rydberg, Hilda, 1694.
Sanders, Mary, 2219.
Schleuniger, Lena, 2208.
Schlicher, Charles P., 1675.
Schlicher, Mary E., 1680.
Skinner, George I., 1771.
Skinner, Irene. 1761.
Smith, Agnes, 1658.
Smith, Henry F., 1672.
Smith, Virginia B., 1700.
Steinberg, Jennie, 1731.
Sterner, Alice E., 2216.
Sullivan, Dennis D., 1649, 1720.
Swanson, Eda, 2213.
Swanson, John, 2214.
Thompson, Maria, 1827.
Thompson, Robert J., 1646.
Tinley, J. E., 1789.
Turner, Annie M., 1814.
Turner, Frederick W., 1687.
Valentine, James B., 1817.
Wagner, Jessie B., 2187.

4S3



484 INDEX.

DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-Continued.
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depositions of-Continued.

Weber, Jacob C., 221S.
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Wright, Ben, 1667.
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Floyd, T. B., 2251.
Hawley, J. W., 1986.
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Ralston, D. M., 2239.
Walker, M. E., 1978.
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Vetere, Joe, 2133.
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Girardot, Gus F., 2098.
Jarvis, W. H., 2095.
McDaniels, Edgar, 2078.
Pfeiffer, Emil W., 2020.
Robertson, Henry M., 2060.
Tilborg, L. A. Van, 2016.
White, Samuel E., 2012.
Wilson, Thomas J., 2112.
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ATTORNEYS-
taking part in the examination of witnesses before the election commission,
October 24, 1904-Proceedings in relation to striking of names from regis-
tration list-

examinations in behalf of the Democratic county central committee,
conducted by-

Berry, A. Moore, 2537.
Dunklee, G. F., 2540.
*Strickler, - (?), 2541.
Webb, D. L., 2539.
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examinations in behalf of the Republican county central committee,
conducted by-

Dickson, W. H., 2533.
Keezer, F. M., 2617.
*Keyser, (?), 2578.
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Jergens, Sophy, 2557.
Jetter, Barney, 2613.
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Solan, James P., 2594, 2597, 2600, 2604, 2606.
Sponsler, Anton E., 2552.
Teed, Mary, 2588.
Tuck, G. E., 2561.
Webb, D. L., 2595.
Wise, Amelia, 2607.
Zellengcoff, Benj., 2618.
Zimmerman, Harry, 2610.
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Bell, Janet, 2659.

Berndt, Hugo, 2656.
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Hickey, Edward, 2645.
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Huffman, Margaret, 2867.
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Hurley, Ella, 2865.
Jackson, Oliver D., 2762.
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Kennedy, Prank, 2833.
Kennedy, Mary, 2837.
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Kennedy, Stephen, 2840.

Knox, Jane, 3105.
Knox, Robert W., 3106.

Krug, John, 2782,

Lambert, Carrie, 2681.

Leavitt, Edward, 2766.

Leavitt, Nellie, 2769.

Lee, Stephen, 2724.
Lemon, Lizzie, Mrs., 2803.

Lenahan, Lena, 2821.

LDP., Axel, 3091.

Liba, Mary, 3092.

List, Dora, Z77.

Liston, Frank, 2804.

Loeb, Michael S., 2694.

Lofgren, John, 3094.
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Lovelace, Susanah, 2791.

Mabrey, John,D., 2711.
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McElroy, Howard, 2683.
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Mancuso, Ferdinand, 3107.

Manson, Charles B., 3088.

Markham, Chas. J., 3099.

Markham, Eliza, 3100.

Mentzer, J. W., 3055.

Moran, Daniel J., 2830.

Moorhead, Belle, 2763.

Morgan, James R., 3058.

Mulligan, John F., 2833.

Murphy, John H., 2836.

Murphy, W. C., 3057.

Narath, Christina, 3074.

Neville, Barron, 2819.

Norwood, Edward, 2697.

Nott, Magdalena, Mrs. 2774.

O'Connor, Margaret, 3050.

Owens, Harry B., 1644.

Palmer, Ida, 3069.

Palmer, Samuel J., 3071.

Parsons, Carl G., 3083.

Peeler, Thomas, 2880.

Peterson, Dan, 2709.

Pfleiderer, Gottlob, 2654.

Poling, W. C., 2780.

Pover, Nora, 2839.

Powell, Susan E., 3052.

Priday, Ida, 2745.

Ramsten, Harry, 2670.

Reed, David L., 2729.

Rice, Floyd, 2752.

Rice, Loretta, 2754.

Roberts, Roscoe E., 2647, 2685.

Rogers, Emmie H., 2798.

Rogers, James H., 2800.

Rogers, James H., Jr., 2801.
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deposition of-

Martin, James L., 2622.
in Las Animas county-

depositions of-
Arguello, Vidal, 2943.
Bargo, John, 2897.
Conom, J. T., 2963.
Cooley, Earl, 2955.
Gurule, D., 2948.
Plested, William G., 2951.
Sanchez, Cruz, 2888, 2891.
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Curran, Elicia M., 4182.
Daly, C., 4735.
Daly, Matthew F., 4339.
Daron, D. L., 9722.
Dempey, Kate, 9434.
Dennis, Sarah, Mrs. 4905.
Dergance, John, 4875.
Devaley, James B., 9160.
Dietrich, Anna, 4618.
Dietrich, John, 4603.
Dietrick, Harold C., 4515.
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DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-Continued.
in Denver county-Continued.

depositions of-Continued.
Doblar, Chris, 4653.
Dolan, Ellen, 1232.

Dolan, Margaret A., 4235.
Dolan, M. J.; 4720.
Donovan, Hannah, 9616.
Doull, Elizabeth, 4476.
Dou11, Kate, Mrs., 4435.
Downs, Mary R., 4762.

Dugan, John, 4879.
Dunse, James W., 4087.

Dwyer, Margaret, 4089.
Eckenroth, August, 4623.
Else!, George, 4837.
Eisenberg, Julius, 4181.
Ellis, Hugh R., 4229.
Ellis, Mary B., 4225.
Ellis, Minnie, 4303.

Ellis, Rose, Mrs., 4452.
Ellis, Margaret T., 4590.

Emmons, H. C., 4606.
Eppel, C. B., 4190.

Eppich, Joe, 4586.

Eppich, Katie, 4662.

Evans, Nellie, 4448.

Fallico, Prank, 4112.

Farrell, Belle, 4693.

Feltz, Maria, 4599.

Ferguson, Elizabeth, 4791.

Ferry, James, 4585.

Fiala, Christiana, 4299.

French, John H., 4595.

French, Mary, 4610.

French, William H., 9609.

Fritz, John H., 4048.

.Fuller, Mary L., 4613.

Gadow, Elizabeth, 4617.

Gaklesh, Steve, 4640.

Gale, Andrew, 4619:

Gannon, May R., 4151.

Gannon, Will F., 4163.

Gardner, Addison, 4200.

Garsh, Fred, 4165.

Garson, Charles H., 4975.

Gart, Abraham, 4989.

Gatterar, William C., 4647.

Gavin, Mary, 4777.

Gavin, Timothy, 4851.

Geary, Elizabeth, 4213.

Gerlack, Amelia, Mrs., 4920.

Getty, Harry, 4132.•

Giddings, Mary A.. 4443.

Giese, Henry, 4375.

Gillet, Helen, 4561.

Givens, Ella, 4174.

Glasgow, Rebecca, 4211.

Gliveski, John, 4854.

Glowacki, Mary, 4668.

Glunz, John, 4685.

Glunz, Mary, 9679.
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DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-Continued.
in Denver county-Continued.

depositions of-Continued.
Goeritz, Carl, 4809.
Golden, Lizzie A., Mrs., 4908.
GoIle, Antone, 4723.
Gollong, Mary, 4439.
Goodman, Mary C., 4156.
Graff, Conrad, 4971.
Gray, Thomas E., 4605.
Grabryan, Peter, 9890.
Gracery, John, 4732.
Greatrake, Edwin A., 4962.
Green, Sarah, 4497.
Grote, Peter H., 4451.
Groth, Bertha, 4499.
Gudsh, Antoina, 4658.
Gutheil, Otto, 4418.
Haennelt, Hugo, 4630.
Haigh, Charles, 4691.
lialkovich, Andrew, 4790.
Halkovich, Eva, 4789.
Haller, Rose, 4178.
IIamm, Eliza, 4383.
Hamm, Lidia A., Mrs., 4348.
Harvey, Anne, 4767.
Hawkins, Edith T., 4483.
Headrick, Mary, Mrs., 4904.
Healy, Fred W., 4253.
Heartz, Charles S., 4608.
Heartz, Elizabeth, 4599.
Heartz, Lewis, 4645.
Heartz, Walter, 4526.
Heijer, Ed, 4695.
Helms, Louisa, 4067.
Hemmingway, Fannie, 4672.
Hensley, Hannah, 4280.
Herrington, Celia, 4697.
Herschkowitz, Morris, 4071.
Heyer, Andrew, 4594.
Hoban, Anna M., 4175.
Hoenes, Lizzie, 4371.
Hoennes, Frank, 4367.
Hollenbeck, Frank, 9602.
Hollenbeck, May, 4585.
Horvat, Joseph, 4868.
Hummel, William, 4596.
Hunt, Agnes, 4184.
Hurd, Leon, 4191.
Isaacs, A., 4069.
Jackson, Bartholomew, 4419.
Jartz, Frances G., 4657.
Johnson, Anna, 4615.
Johnson, Elmer, 4529.
Johnson, Jennie, 4307.
Johnston, Homer, 4095.
Johnston. Marion, 4097.
Johnstone, Kate, 4041.
Jones, Arthur, 9142.
Jones, George W., 4129.
Jones, Katie, 4179.
Jones, W. L., 4703.
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DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-Continued.
in Denver county-Continued.

depositions of-Continued.
Kastele, Frank, 4638.
Keating, Maggie, 4154.
KePble, James, 4968.
Keith, Bert, 4849.
Keith, Charles E., 4760.
Kelley, John, 4177.
Kelley, Lillie, 4150.
Kerin, Edward H., 4460.
Kerin, Jennie, 4315.
Kerin, Minnie, 4386.
Kennedy, Marie, 4050.
Kesson, Mary, 4706.
Kilian], Jennie, 4447.
King, Katie, 4410.
King, Sophia, 4407.
Klatzkin, Jacob, 4208.
Kleist, Mary Grace, 4543.
Klein, Armin, 4173.
Kohut, Andrew, 4811.
Kohut, Annie, 4878. -
Kohut, Michael, 4754.
Kretschmar, Bruno, 4717.
Kretschmar, Otto, 4734.
Kretschmar, Paul, 4625.

Kroger, William C., 4622.

Kundla, Annie, 4778.

Lahey, Lulu, Mrs., 4665.

Lang, Justina, 4886. •

Law, Maria, 4670.

Lawton, Helen, 4478.

Lazare, Alfred, 4620.

Leader, Mary M., 4442.

Lee, Holden, 4586
Letovich, John, 4834.

Levy, Edward, 4243.

Loger, Frank, 4669.

Lorenze, Mary E., 4613.

Lutz, Lizzie, 4687.

Lyman, Fred B., 4604.

Lynch, Angela, 4199.

McBennett, Martin, 4649.

McClellan, Kate, 4295.

McDonald, C. W., 4962.

McGilvray, Maggie, Mrs., 4241

McGilvray, William A., 4404.

McGregor, William C., 4513.

McKay, Howard D., 4511.

McKay, Nellie, 4516.
McMillan, Angela, 4601.
McMillan, John E., 4637.

McMillan, Rose, 4592.
McNamara, Patrick, 4587.

Mager, Louise A., 4670.
Mahoney, Mary, 4114.

Malcolm, Minnie, 4536.
Malich, Max, 4896.
Malinsk, John, 4669.

Maloney, W. M., 4415.
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DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-Continued.
in Denver county-Continued.

depositions of-Continued.
Mallick, Andrew, 4176.
Mamuzich, John, 4821.
Mangini, Fred, 4153.
Marolf, Alex, 4612.
Martin, John A., 4553.
Martinats, Frank, 4859.
Mason, Nellie, 9600.
Matson, Charles, 9896.
Meek, Gertie, 9663.
Melaney, Margaret, 4255.
Mesch, August D., 9324.
Michalov, Adam, 9856.
Michalov, Mary, 4770.
Mihelich, Joseph, 4841.
Mikan, Katie, 4865.
Miles, W. J., 4727.
Millman, Mabel, 4262.
Minor, B. F., 4605.
Miroslavic, Barbara, 9825.
Miroslavic, George, 4864.
Mize, Addle, 4259.
Monahan, James, 4783.
Monahan, Kate, 4774.
Moore. Mary E., 4490.
Moore, Robert E., 9033.
Moran, John, 9036.
Morcom, P. K., 4192.
Morgan, Edwin, 4464.
Morgan, Winifred, 4492.
Mosby, Augustus, 4187.
Mosby, Rebecca'W., 4185.
Mosconi, Charles L., 9533.
Mullaney, Catherine E., 4468.
Mullins, Julia, 95S9.
Mulvihill, John M., 4524.
Murphy, Elphia, 4600.
Murphy, Fred G., 4601.
Murphy, Katheryn W., 9134.
Murphy, Nellie F., 4488.
Murphy, Richard M., 4342.
Musich, Matt, 4731.
Myers, Myrtle, 9345.
Neumann, Lizzie, 4618.
Newell, John, 4577.
Norden, Herman, 4673.
Norden, John, 4652.
Nyberg, Augusta, 4885.
Nyberg, Charles, 4SO4.
O'Connor, Edward F., 4196.
O'Hara, Mollie, 4362.
O'Malley, Edward, 4039.
O'Reel, Mary, 4795.
Oaks, Anna R., 4504.
Oaks, John, 9508.
Odell, Mary, 4784.
Odell, Oscar, 4840.
Oletski, Mary, 4772.
Papich, John, 4633.
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DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-Continued.
in Denver county-Continued.

depositions of-Continued.
Parker, Anna, Mrs., 9923.
Parker, Clira E., 4437.
Parker, John E., 4459.

Pasquale, Angleno, 4714.
Pavlakovich, Joe, 4792, 4879.
Peak, Minnie, 9591.
Peketz, John, 4857.
Peketz, Katie, 4787.
Perry, Benjamin, 4603.
Peterson, August, 4873.
Peterson, Charles C., 4866.
Phillips, John S., 4144.
Platfoot, T. A., 4318.
Pluto, Albert, 4775.
Pluto, Katie, 4769.

Predovich, John, 4747.
Prelesnich, Steve, 4880.

Preselyatz, Vid. 4857.

Pribyl, John, 4757.
Priselacz, Annie, 4797.

Pruse, John, 4666.

Purcell, Bertha F., 4598.

Ratcher, Harris, Mrs., 4979.

Reed, F. E., 4038.

Reed, Nancy, Mrs., 4992.

Regner, Mary, Mrs., 4195.

Renkin, William E., 9712.

Reuss, Alois, 4616.

Rhodes, Peter, 4461.

Rhodes, Robert, 4564.

Roatcap, Harry, 4103.

Robinson, Zariah, 4265.

Rodgers, Lizzie, 4614.

Roessler, Antone, 4626.

Roessler, Mary, 4617.

Roger, Michael J., 4389.

Rollman, Frank, 4531.

Root, Kate, 4517.

Ross, Anna, 4520.

Ross, Norman J., 4956.

Rowland, Regina, 4237.

Rozinski, Gus, 4828.

Riede, Eliza, 4764.

Riede, Josephine, 4766.

Ruffner, Joe H., 4065.

Russell, Jack, 4612.

Ryan, Julia, 4615.

Ryan, Pat, 4597.

Ryan, Philip, 4595.

Ryan, Thomas B., 4061.

Sauer, Martha, 4707.

Schaack, Michael, 4045.

Scherer, Henry, 4398.

Schmoltz, Charles, 4753.

Schimmerfelder, Sarah J., 4913.

Schradsky, Kate, Mrs., 9955.

Schradsky, William M., 4952.

Schwartz, Gebhart, 9681.
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DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-Continued.
in Denver county-Continued.

depositions of-Continued.
Scigerson, Harriet, 4110.
Scully, Claud, 4063.
Seigel, Fred, 4737.
Shafer, Della, 4471.
Sheba], Joseph, 4867.
Sherriff, Richard, 9699.
Shober, Joe, 4818.
Shober, Verona, 4799.
Short, James, 4047.
Shovlin, Mary, 4116.
Simcich, Mike, 4891.
Simmons, George A., 4215.
Sisack, Esta, Mrs., 4987.
Skinner, Daniel M., 4779.
Skinner, Elizabeth, 4883.
Skinner, Frank W., 4744.
Slivatz, William, 460.
Smith, Charles Leon, 4557.
Smith, Jennie, 4275.
Smith, John, 9611.

Smith, John C., 4486.
Smith, Kenneth M., 9567.
Smith, Nellie, Mrs., 4427.
Spanogle, Ella, 9537.
Spencer, Allen, 4004.
Spratt, William, 4423.
Stadler, Augusta, 4501.
Staples, Lawrence E., 4587.
Starasini.ch, Joseph, 9861.
Stevens, Alva B., 9219.
Stevens, Essie E., 9430.
Stevens, Merton J., 9322.
Stobbe, Dorothy, Mrs., 9247.
Stonebreaker, Elmer, 4710.
Stonebreaker, Mary E., 4709.
Stroh, Carl, 4887.
Stumke, Sophia, 4203.
Swartz, Harry, 4166.

Taylor, Albert E., 9550.
Taylor, Minerva, Mrs., 9311.
Teed, Charles M., 9650.
Teizing, Henry, 9072.
Thomas, John M., 9431.
Thomas, Mamie A., 9395.
Thomas, Mary M., 4480.
Thompson, Susa, 4277.
Thum, Ella W., 4352.
Tierney, Margaret, 4108.
Tinker, C. W., 4122.
Toohey, John, 4467.
Toplitzky, Horace, 4421.
Toplitzky, Rebecca, 4426.
Trail, Addle, 4591.
Trail, Charles W., 9607.
Treml, Louise, Mrs., 9273.
Tromm, Julia, Mrs., 4917.
Underwood, Henry, 4709.
Unger, John, 4728.
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DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE—Continued.

In Denver county—Continued.

Unger, Nettie, 4671.

Urbanovitz, Michael, 4895.

Vawter, Eva G., 4593.

Veto, Mike, 4120.

Vonaa, Edward, 4062.

Wagner, Paul E., 4168. ,

Walsh, Gertrude, 4158.

Walton, Andrew, 4683.

Warco, Powell, 4892.

Waxman, Tillie, Mrs., 4983.

Weld, Arvel, 4159.

Weis, Henry, 4044.

White, Robert A., 4574.

Whitson, Benjamin, 4725.

Wickham, Agnes, 4592.

Willeett, Julia, Mrs., 4941.

Willington, Philip T., 4078.

Wolf, Irving J., 4327.

Wolff, H., 4726.
Wolfrom, Henry, 4290.

Wolter, Caroline, A., 4540.

Wood, Carrie, 4590.

Wood, D. R., 4729.

Yaska, Steve H., 4668.

Zegler, Frank, 4786.

Zellenkoff, Benjamin, 9074.

Zidan, Katie, 4675.

Zook, Elmer E., 4521.

Zweifel, Andrew, 4715.
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examination, by deposition, in behalf of Contestee, conducted •by—
in Denver county—

Barry, F. W., 5418.
Baskin, W. C., 5714.
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Killian, James R., 5142.
Norton, J. T., 5098.
Norton, J. R., 5368.
Riordan, P. R., 5516.
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JOINT CONVENTION CONTEST COMMITTEE—

depositions taken in behalf of Contestee—

in Denver county—

February 22, 1905, before Frona Williams, notary, 4999.

February 22, 1505, before Grace P. Lindsey. notary, 5097.

February 22, 1905, before Irene M. Horne, notary, 5141.

February 22, 1905, before H. B. La Due, notary, 5193.

February 22, 1905, before Eva A. Partridge, notary, 5281.

February 22, 1905, before Frank J. Emperor, notary, 5367.

February 22, 1905, before C. A Littleton, notary, 5417.

February 22, 1905, before Lillian Griffin, notary, 5515.

February 22, 1905, before Grace Barrows, notary, 5711.

February 22, 1905, before Wm. P. Maiburn, notary, 5823.

in Huerfano county—

February 22, 1905, .2223.

CONTENTS.

DEPOSITIONS—

taken in various wards and precincts of Denver in behalf of Contestee—

Ward 11, Precincts 3 and 4, 4999.

Ward 11, Precincts 7 and 8, 5097.

Ward 16, Precincts 6 and 7, 5141.

Ward 13, Precinct 10, 5193.

Ward 2, Precinct 8, 5281.

Ward 11, Precinct 1, 5367,

Ward 16, Precincts 2, 3 and 4, 5417.

Ward 11, Precincts 5 and 15, 5515.

Ward 12, Precincts 2, 3, 5 and 7, an.
Ward 1, Precincts 2, 3, 4, 5, 6 and 7, 5823.

CONTESTOR—

was represented in Ward 11, Precincts 7 and 8, by Mr. Morris at first ses-

sion, no one at other sessions appeared as attorney for Contestor, 5098.

DEPOSITIONS—

taken at one session in Ward 11, Precinct 7, Denver, by Frank J. Emperor,

bound with those taken by Grace P. Lindsey, 5128.

COUNTY COMMISSIONERS—

of Huerfano county appointed as judges of election in Precinct 23, Huerfano

county, November 8, 1904, Messrs. --, 5251.

WITNESSES—

John Dailey and James Langan sworo by Minnie C. McClary, as a notary

public, 5962.

LIST—

of names of persons who voted in various election precincts in Huerfano

county, November 8, 1904, testimony of Deputy County Clerk W. H. Free-

land—
Precinct 8, Cucharas, 5226.

Precinct 9, Apache, 5230.

Precinct 10, North Veta, 5231.

Precinct 11, Turkey Creek, 5234.

Precinct 12, Crestone, 5236.

Precinct 13, Birmingham, 5240.

Precinct 14, Bradford, 5241.

Precinct 15, Hezron, 5242.

Precinct 16. Walsenburg, 5245.

Precinct 17, Pictou, 5252.

Precinct 18, Walsen Mines, 5255.

Precinct 19, Bear Creek, 5260.

Precinct 20, Seguro, 5261.

Precinct 21, Pryor, 5262.

Precinct 22, Rouse, 5266.
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LIST-Continued.
of names of persons who voted in various election precincts in Huerfano
county, November 8, 1904, testimony of Deputy County Clerk W. H. Free-
land-Continued.

Precinct 24, Chico, 5271.
Precinct 25, Laguna, 5273
Precinct 26, Walsenburg, 5275.

DEPOSITIONS TAKEN IN BEHALF OF CONTESTEE-
in Denver county-

depositions of-
' 'Aemer, Louise, Mrs., 5009.

Alexander, Albert E., 5464.
Allen, George, 5308.
Allen, George B., 5779.
Arney, Augusta, 5481.
Auld, Clara B., 5325.
Baisinait, Louis, 5133.
Balbal, H., 5910.
Baldwin, Margaret, 5136.
Ballie, Harry, 5053.
Barry, Anna E., 5782.
Baskin, W. C., 5817.
Bastian, Charles, 5934.
Baughman, Samuel, 5616.
Benner, Silvy, 5882.
Bennett, Harriett, 5538.
Bennett, Nettie, 5142.
Berberich, Percy, 5413.
Berberich, William N., 5393.
Bergen, John H., 5105.
Berger, Ida, 5495.
Berger, Z., 5496.
Bernstein, J., 5889.
Bertmann, Frances, 5112.
Bickham, Pearl, 5374.
Bittner, Henry, 5016.
Bliss, Wallace E., 5306.
Boggs, John W., 5694.
Bohlken, Emma F., 5150.
Bradbury, Della, 5558.
Bradbury, George L., 5621.
Bradbury, Ralph, Jr., 5633.
Breene, John, 5628
Brown, Charles A., 5304.
Brown, Fred I., 5293.
Browning, Isabelle, 5672.
Buehler, Minnie A., 5741.
Buehler, P. E., 5743.
Burghardt, William, 5956.
Burke, Margaret E., 5930.
Burns, C. J., 5851.
Burnham, Annie, 5209.
Burton, H. A., 5380.
Cape111, Millie, Mrs., 5476.
Carr, Alice 0., 5576.
Carr, Catherine, 5690.
Carr, Dallas, 5578.
Carraher, Edith, 5100.
Casmon, Anna, 5591.
Cherney, Ella, 5113.
Christy, Charles, 5777.
Clar, Ida, 5426.
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DEPoSiTIONS TAKEN IN BEHALF OF CONTESTEE-Cun tinned.

in Denver county-Continued.

depositions of-Continued.

Clar, pouts, 5420.

Clayton, Maud, 5790.

Clendenen, Mary, 5112.

Cochran, Frank A., 5147.

Cohn, Dora, Mrs., 5037.

Cohn, Herman, 5047.

Collins, Patrick S., 5568.

Collins, Stephen P., 5674.

Collins, Thomas F., 5647.

Comb, Tiidon J., 5793.

Comes, Sarah, 5869.

Connelly, Ellen A., 5697.

Cook, Mary E., 5776.

Cordes, Susan, 5635.

Corson, Mary E., Mrs., 5777.

Cox, W. M., 5091.

Coyle, Frank B., 5739.

Crist, John, 5951.

Crook, Frank A., 5537.

Crotty, Dora, 5134.

Cummings, Agnes L., 5765.

Cummings, Nora H., 5598.

Cuthbertson, Marian, Mrs., 5176.

Dailey, John, 5963

Daly, Thomas, 5844.

Davidoff, Ida, 5886.

Davis, Harry, 5334.

Davis, Walter, 5954.

Davoren, Margaret E., 5803.

Day, Ella B., 5101.

Day, Harvey J., 5100.

Dermody, Thomas, 5108.

Deutsch, Lena, 5372.

Devore, Nora, 5124.

Dock, Joseph, 5879.

Doyle, Dora, 5373.

Doyle, James M., 5584.

Doyle, Michael, 5373.

Dryer, Anna, 5483.

Duerr, Pauline, 5187.

Dumire, Guy, 5145.

Dunn, Jennie F., 5668.

Durell, F. B., 5402.

Edwards, Sophia, 5291.

Egan, Micheel, 5837, 5842.

Eitel, George F., 5735.

Ellison, Edward R., 5379.

Endsley, Clarence, 5500. •

English, Dona, 5284.

English, E. E., 5282.

Enos, May S., 5761.

Epstein, Hairy, 5899.

Felsen, Augusta, Mrs., 5055.

Fenn, Frank, 5164.

Field, Maggie, 5107.

Field, Oscar, 5651.

Findley, Anna, Mrs., 5129.

Fischer, Jennie, 5828.
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depositions of-Continued.
Fischgrund, Esther, 5827.
Fischgrund, Sam, 5826.
Fisher, Ben, 5835.
Fitzgerald, Margaret, 5375,
Force, John, 5824.
Forrester, John V.. 5580.
Forrester, Selene, 5541.
Foster, Kittle, 5946.
Fox, Annie E., 5113.
Fox, Henry J., 5118.
Franklin, Nona, 5216.
Frazier, Ernie, 5316.
Frazier, Wesley, 5318.
Frelsch, Johanna, 5936.
French, G. E., 5841.
Friedman, Emanuel, 5377.
Friend, C. W., 5162.
Friend, Mary B., 6153.
Fritchman, F. F., 5605.
Froimivitz, Sophia, 5480.
Fryman, Edith, 5862.
Fuller, David F., 5949.
Gaffney, John, 5099..
Gale, Charles J., 5410.
Gardenswartz, Aaron, 5959.
Gart, Rebecca, Mrs., 5052.
Genner, John, 5109.
Giese, August, 5872.
Goldberg, Bertha, 5458.
Goldberg, Boroch, 5075.
Goldberg, Esta, Mrs., 5050.
Goldblath, Bernard, 5490.
Goldflne, Joseph, 5505.
Goldline, Nettie, 5504.
Goldstein, Katie, Mrs., 5074.
Goodenough, Ezra L., 5649.
Grant, Pearl L., 5631.
Graus, Morris, 5508.
Greenstein, Mollie, 5498.
Greenstein, Z., 5999.
Greenwald, Barnet, 5884.
Greenwald. Esther, 5475.
Greer, George W., 5640.
Greinetz, Abraham, 5418.
Gretzinger, Charles, 5151.
Grim, Lloyd D., 5117.
Gude, Mary, Mrs., 5185.
Gustayson, James, 5705.
Gvirtzman, Jacob, 5064.
Haas, Charles A., 5653.
Haberland, George, 5867.
Haimovitz, Rosa. Mrs., 5033.
Haley, T. A., 5849.
Hall, Louise, 5172.
Haller, Hannah, 5907.
Harger, Stella M., 5798.
Hargis, John T., 5679.
Harrison, William, 5832.
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depositions of-Continued.

Harwood, J. W., 5892.

Hellerstein, Charles, 5444.

Hellerstein, Moses, 5470.

Hellman, Henry, 5344.

Hensler, Fredrika, 5600.

Herman, Fannie, 5456.

Herman, Kiva, 5473.

Herschkowitz, Fanny, 5909.

Herschkowitz, May, 5931.

Heuer, Alphonse, 5520.

Hickish, Elizabeth, 5921.

Hickish, E. F., 5917.

Hill, Joseph, 5846.

Hoffman, August, 5378.

Hogan, Louise, 5111.

Holford, John, 5718.

Holmberg, Grover, 5080.

Holmberg, Louis, 5486.

Holmes, Clarinda E., 5603.

Horan, Julia, 5123.

Hornbein, Joseph, 5877.

Hornish, Mary, 5561.
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Johnson, Frank V., 5098.

Johnson, Hannah, 5586.
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Reinert, George N., 5155.

Richardson, Minnie B., 5303.
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