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V

SPEECH

OF THE

HON. JOHN M. WALDRON

FRIDAY, MARCH 3, 1905.

John M. Waldron, Esq., on behalf of the contestor, began
his argument.

Mr. President and Gentlemen of the Joint Convention:
You and the people of Colorado are to be congratulated

upon the fact that the disagreeable political drama which has
occupied the undivided attention of the public- for months past,
is now drawing to a close, and it is to be devoutly hoped that
the future historian of this State will never be called upon to
record a repetition of the nauseous revelations disclosed by
the searchlight of this investigation.

In form, this proceeding involves the sole question of
whether it was James H. Peabody or Alva Adams who received
a majority of the legal votes cast for the office of Governor
on the eighth day of November last, but in substance, the true
issue presented to this body is far more vital and momentous.
The real problem which confronts you is this: Whether a
republican form of government in fact exists in,this common
wealth, or whether a confederated band of petty public officials
are so entrenched, under guise of law, that they may indefinitely
perpetuate themselves in power and dictate, for years to come,
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who shall fill the chief offices of State, wholly regardless of
the wishes and in defiance of the expressed will of the people
at the polls?

I venture the observation that the permanency of a popular
form of government is, in effect, at stake in this controversy,
and he who fails to grasp the gravity of the situation has not
given to the subject that degree of reflection which his duty,
as a citizen, enjoins upon him.

Gentlemen, before undertaking to dissect and analyze the
mass of so-called evidence which must be commented on before
I close, I desire to impress upon you the importance of thor-
oughly understanding and constantly bearing in mind the con-
trolling legal propositions to be applied thereto.

To begin with, this is not a judicial body. You are not
exercising judicial functions in this instance. You are a legis-
lative body discharging purely a political duty, and in the dia
charge of that purely political duty, you are not bound or
fettered by the technical rules which control in controversies
between man and man in the ordinary courts of justice. You
are supreme in the determination of the legal principles which
shall govern and control you in your final vote. No court has
a right to even suggest by what rules you shall be governed.
You are not considering the mere question of the claims of
James H. Peabody or Alva Adams. There is a third party, more
important than either, involved in this hearing and investiga-
tion, and that is the people at large, of this great State. To
them it matters but little what the name of the individual may
happen to be who fills the gubernatorial chair, but it matters all
to them and their posterity, whether a man is inducted into
that office whose title is smirched with fraud, whose place was
secured by violations of law upon the part of his partisans,
his friends and his political adherents, however much he in
person may be innocent of participation therein.

Do you gentlemen duly appreciate the important proposi-
tion that there is the widest possible difference between this
character of controversy and an ordinary law suit? The Con
stitution of this State—the Federal Constitution—declares that
no man shall be deprived of life, liberty or property without
due process of law. Those are the most sacred guarantees the
individual citizen possesses against the arbitrary encroachment
of power, whether exercised by the legislative, the executive or
the judicial departments of the government. But, gentlemen.
those constitutional provisions which are the keynote of all
the personal safeguards that the citizen has thrown around him,
can not be invoked by either the contestor or the contestee in
this hearing. A claim to hold a public office, is not property.
It is not a contract right. The deprivation of office is not the
deprivation of property, of life or of liberty—neither one of the
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three. There is absolutely no constitutional guarantee which
either Mr. Peabody or Mr. Adams can invoke as against the
action of this body, whether your decision be right or whether
it be fundamentally wrong.

Now, that seems, at first blush, an extraordinary statement,

but it has the support of the highest judicial authority in

America, emanating, in the first instance, from eminent Demo-

cratic judicial authority—the Court of Appeals of the State of

Kentucky.
Do you remember the famous controversy—I might

have almost said infamous controversy—wherein Ex-Gover-

nor Taylor of Kentucky, the Republican candidate, was

contesting before the legislature of Kentucky, his claim

to the office of Governor of that State, as against the

claims of Mr. Beckham. The latter had been originally elected

as Lieutenant-Governor, but by the death of Mr. Goebel he had

become inducted into the Governor's chair as the successor of

the deceased? A contest was waged before the legislature of

Kentucky, as this is being waged; and in that contest the famous

rules, called the Goebel rules—which, if I am correctly informed,

were imported into this State on a memorable occasion—were

used for the purpose of enabling the legislature to ride rough-

shod, and in the most expeditious manner, over the claims of

the Republican claimant. The cry went up, not only in Ken.

tucky, but elsewhere, that the proceedings were arbitrary, high-

handed and revolutionary; that not only were the law-abiding.

legal voters disfranchised in fifty-six precincts, but in the en-

tire State of Kentucky. And when the decision was finally

announced adversely to the Republican candidate and in favor

of the Democratic candidate, Mr. Taylor commenced his suit

in the courts of Kentucky for the purpose of asserting cer-

tain supposed constitutional rights which he possessed in con-

nection with the seat, alleging that the legislature of Ken-

tucky had violated the most fundamental principles of justice,

of law and of constitutional right. It was pointed out much
more forcibly and eloquently than I could attempt to do, wherein
the legislature of that State had trampled under foot every
principle of decency, of right and of justice, in order to seat
the Democratic candidate. The case eventually reached the
Court of Appeals of that State, and that court made short work
of the Republican candidate's claim, and this is what it said—
I am reading from page 45 of the majority report in this case,
and any gentleman, who is interested, can verify the correct-
ness of my quotation by looking at the original court report
which is referred to on the page that I am reading from:

"The office of Governor," said the Court of Appeals of Ken-

tucky, "being created by the Constitution of this State, the in-

strument creating it might properly provide how the officer was

to be elected, and bow the result of this election should he



be determined. * " such an office is not property, and in
determining merely the result of the election, according to its own
laws, the State deprives no one of life, liberty or property. * * *
The determination of the result of an election is purely a political
question."

There is sound Democratic judicial authority touching the
nature of the duties you are discharging here,—a political func-
tion pure and simple, without any of the elements of a judicial
inquiry, trial or investigation.

Mr. Taylor was not satisfied with that decision, as he nat-
urally would not be, and he removed the cause to the Supreme
Court of the United States, and that court affirmed the decision
of the Court of Appeals of Kentucky, holding that the claim to
a public office is neither a property nor a contract right; that
it is not protected by any provision of the Federal fundamental
law.

Now, gentlemen, what is the logic of those judicial rulings?
It is this: That when a man claims the right to hold and fill
a given public office, he is merely asserting a political right,
nothing more and nothing less. It means that the right he
claims is a privilege to serve the public as a servant or agent.
Public office is simply a public trust. No man has any vested
right in a public office as against the people of the State, or
its representatives. To-morrow the Constitution of the State
may be amended in the manner provided for in that instrument.
and the people could thereby abolish the office of Governor,
although the newly elected incumbent might have been in his
seat only a day. To-morrow the people of this State may amend
the Constitution and abolish the Supreme Court and create
another and independent tribunal in its stead. The Legislature,
by constitutional amendment, may be swept out of existence
and a body differing widely as to membership, powers and
tenure of office, created in its stead. But, gentlemen, the peo-
ple can not amend the Constitution of this State and thereby
deprive the humblest citizen in it of one dollar's worth of prop-
erty, unless taken from him by due process of law. The Con-
stitution could not be amended so as to deprive the humblest
citizen for one moment of his individual liberty, without like
process.

Now to what does this argument tend? It tends to this
proposition, gentlemen: That in the discharge of this impor-
tant duty now devolved upon you, Mr. Adams, as contestee, has
no rights beyond what, in your judgment, under all the facts
as they present themselves to you, you may conscientiously
think he is entitled to. Neither has Mr. Peabody. You are
governed, therefore, by broad, liberal principles,—largely what
your own judgment may dictate as to the rules by which you
shall be bound in the determination of this controversy.
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The character of evidence that we have introduced before
you, from a strict, legal standpoint, might fail to justify you
in rendering a verdict in favor of Mr. Peabody—startle not at
the statement—were he suing Mr. Adams for a rick of hay—
'because property rights would then be involved. Mistake not
my meaning—'tis not that the settlement of a disputed title
to public office is of less moment to the State than the determina-
tion of conflicting property interest. The true import of my
assertion is that this sovereign body decides for itself what
facts and circumstances may here be taken into account, and
accepts as evidence whatsoever it may deem conducive to the
ascertainment of the truth. Judicial tribunals, on the other
hand, are hampered by conventional technical rules, the strict
application of which not infrequently leads to unjust results.

That is what I mean, gentlemen. I mean that you are not
governed by the technical rules and limitations that a petit
jury would be bound by in the trial of a question of either life,
liberty or property, between individual litigants; but that, in
the discharge of this political duty, it is your province and
prerogative to consult the interests of the State and not merely
the personal claims of either Mr. Peabody or Mr. Adams. If
you arrive at the conclusion, upon the testimony introduced in
this contest, that it is your highest duty, as legislators, to de-
clare that the methods resorted to in the last election to secure
a spurious majority on the face of the returns, for the contestee,
shall not receive your approval, and that such methods changed
the result from what it otherwise would probably have been,
then your decision should teach the lesson that there must not
he a repetition of like fraud, like villainy, like official mis-
conduct, in the future.

Another thought along the same line, before I refer to my
questions of fact, and one which will appeal to the intelligence
and the sense of justice of every member of this body. You
gentlemen are the direct representatives of the people of this
State. Whatever political power is not conferred either upon
the executive or judicial departments by the Constitution of the
State, reposes here with you. You make and unmake the laws
the judges are bound to declare. You make and unmake the
laws that the executive department is bound to enforce. This
body has the power of impeachment. You may, upon a show-
ing sufficient unto yourselves, officially decapitate the Governor
of the State by impeachment. You may impeach the judges of
the Supreme Court of the State—in fact, every judicial officer
in it. Reduced to its last analysis, the real power of the State
rests here. with you. You control the public purse. Without
your consent, not one cent can be appropriated for any public
purpose, even for the payment of the salary of the judges of
the Supreme Court or the Governor of the State; if you see
proper to withhold it, the wheels of government stop instantly.
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that I am willing to and will argue this case as a lawyer before
this body, as though you were a petit jury trying an ordinary
civil controversy between man and man and fettered and bound
by certain technical rules and principles which, as honorable men,
you could not transgress, and will then contend that we have made
out our case. I would be willing to discuss this controversy
before twelve unbiased men, governed by the same motives, the
same considerations and rules and principles that would contiol
them if they were trying a petty lawsuit between two of their
neighbors where property rights were at stake. Let us see, before
I close, whether I d5 not establish my case, from this standpoint.

I am undertaking an effort that, I say, I am not called upon to
assume. I have read in the press, about this body, many conflict-
ing statements as to how this honorable gentleman and the other
honorable gentleman feels and thinks and talks. I am satisfied
that nine-tenths of such statements are nothing more nor less
than gross falsehoods, but here and there, there may be a mustard-
seed of truth, and it may be that there are some of the honorable
gentlemen of this body, regardless of their politics—I will say
nothing about that—who entertain such conscientious views as
to their duty, that they will not vote to seat the contestor in this
case unless he has demonstrated, by undeniable facts, a situation
such as would govern and control their verdict in an ordinary
controverted litigation between private citizens. And to those
gentlemen, whoever they may happen to be, will the remainder
of my remarks be specially addressed, and I will strive to satisfy
their conscientious scruples. I will endeavor to show them that
the obligations of party fealty may run hand in hand with an
honest, conscientious discharge of their duties in this body, the
same as though they were serving as jurors in private litigation.

Gentlemen, I am satisfied that there is a greatdealof miscon-

ception among the people of this State, and I am not altogether

sure but what the same may be true of some, at least, of the

members of this body, touching the rules of law governing investi-

gations of this character in the matter of rejecting official returns

of election officers. When these rules are correctly understood,

the case in behalf of the contestor will appear to be as clear as

noon-day and its justice undeniable.

What are election returns, gentlemen? The law requires that
three men shall officiate as judges of election, and, among other
duties, to receive ballots, place certain numbers upon them before
they are deposited in the box, and be assisted by two clerks. Two
political parties must be represented, so the law reads, among
those five officers. What is that for? It is to prevent fraud.
It is to secure fair dealing, so that the lawful voter will not
be tricked, by the dishonesty of the judges, out of the ballot
which he may place in the box. The ordinary presumption of law
is, in the abFence of all evidence to the contrary, that every man

L 
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is honest. Very frequently that is a violent presumption, even
in the absence of any evidence; but so runs the law and I shall
not question it. But that presumption, gentlemen, is only of
slight value, especially in election cases, where there is any
evidence calculated to throw discredit on the bona fides of the
individuals officiating as judges of election.

When it is proved that those judges of election
have connived at the commission of fraud upon the
purity of the ballot box, that they themselves have
been ready and willing agents to prostitute the elective franchise;
when it has been shown that they are the instruments by which
the will of the people was sought to be defrauded, then, gentlemen,
the presumption existing in the first instance, is changed. The
presumption then is that once dishonest, always dishonest. If
you can fasten upon a judge of election the commission of one
act clearly and unmistakably evincing a fraudulent purpose to
defraud the purity of the ballot box, just that moment the pre-
sumption arises that he will commit any kind of fraud that he
may have an opportunity to perpetrate. That is common sense,
gentlemen, as well as sound law. It is the same rule that applies
in courts of justice with reference to the testimony of witnesses.
There is a maxim with which all lawyers are familiar: Falsus in
uno, faisus in omnibus, which means, false in one, false in all.
A witness goes upon the stand, in a court of justice, and he
testifies, let us say, to nine different and distinct subjects, each
one, more or less disconnected from the other, but all germane
to the question at issue. His statements are made clearly, posi-
tively and unmistakably, but it is proved, to the satisfaction of
the jury, that he wilfully and intentionally swore to a falsehood
in one of those statements; there may not be a scintilla of evidence
directly breaking down the truth of his statements as to the
other eight alleged facts, nevertheless, under the rule of law
just referred to, the jury may reject everything he says, although,
in the case I put, the other eight instances that he testified to,
might have been absolutely true. That is the rule of law in ordi-
nary judicial controversies. It is the same rule which you carry
into your daily walks of life. If you find that a person has once
deliberately and intentionally lied to you for the purpose of
deceiving you in some important transaction, you will never
believe him again. You know it. There is not a man in this
body who will, in his heart, say that that statement is not true.
When you are satisfied that a man has once, knowingly, inten-
tionally, wilfully lied to you in a matter of grave import to you
and with the intention of deceiving you, you never trust him again.
You disbelieve everything he says. You look with suspicion upon
everything that he does. That is the reason of the rule of law.
gentlemen, that allows the rejection of election returns. When
it has been proved that a judge of election has knowingly and
deliberately received the votes of repeaters, or has knowingly and
deliberately aided in the violation of the election law in some

4
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other important particular, his certificate is of no value. When
that judge sits down at night, after the ballots are all taken out
of the box and writes in the poll book "I hereby certify that
John Jones has received so many votes for the office of Governor,
and John Smith has received so many votes (being a less number)
for the same office"—if that election judge is a partisan of Jones—
the law says that his certificate is not worth the paper on which
it is written. Why? Because he is dishonest. When it has
been established that during election day he did this act or that
act or the other, which discloses that he had a corrupt heart,
a malign purpose to cheat and defraud the candidate of the
opposite political party, the law says that his so-called returns
are worthless, and the candidate who claims the benefit of any
votes in his precinct must establish such votes by evidence wholly
independent of the returns so made by such dishonest officer.

Hereafter I will refer somewhat in detail to the evidence
introduced in this case, showing how and in what manner the
election judges, not in forty-six precincts, as one of the com-
mittee reports states—but in the one hundred and four precincts
involved in this contest, committed frauds or violated the law
in favor of contestee, so that, by the rule of law to which I have
adverted, their so-called returns are absolutely worthless as
evidence. And, let me say a word here about disfranchising of
voters. One of these reports speaks of disfranchising fifteen thou-
sand voters ' in fifty-six precincts. Did the gentlemen who
appended their names to that report, ever consider that out
of those fifteen thousand alleged disfranchised voters there were
thousands and thousands of them that voted for the contestor?
By rejecting the returns are they not disfranchised as well as
those that voted for the contestee? Why, suppose in a given pre-
cinct, gentlemen, for the purposes of illustration, there were two
hundred votes polled, one hundred according to the face of the
returns in favor of one candidate and the remaining hundred in
favor of the opposing candidate, but it was demonstrated that the
judges of election had been unfaithful to their trust, had been
guilty of conduct which branded them as malefactors in the eyes
of the law, and their returns were thrown out. In that case,
there wouldn't be a voter disfranchised, not a solitary voter,
because, when you disfranchise one hundred men who vote for
one candidate, and an equal number who vote for the other, the
net result is precisely -the same.

Again, gentlemen, did this thought ever occur to you? Sup-
pose the testimony discloses that in certain precincts fraud has
been rife for years in this city, until elections here have become a
mere mockery; that elections have been carried, for a number of
years, for the benefit of one political organization, that all the
officers of the municipality belong to that organization, that they
lend the powerful weight of their official influence to foster and
encourage, year after year, violations of the election law, that the
voters in those precincts know that such frauds have been corn-

lbw 
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mitted there in the past for the benefit of their political party, but
sit supinely by and complacently look upon them, and also know
that they will be committed in the future, so long as their party
receives the benefit of them: are such voters entitled to have their
votes counted? I say, gentlemen, that class of citizens ought to
be disfranchised. When men know that the laws of this State
have been violated, year after year in elections, always for the
benefit of one political party, and they make no effort to compel
their own officers to respect the law, public policy, the welfare
of the State and common decency demand,—and there is only one
remedy for that condition of affairs,—that those people can not
have the benefit of their votes until they see to it that honest elec-
tions are conducted in those localities. Is that asking too much?
If you don't do it, gentlemen, you will never have honest elections
in this State. You must make a drastic example by teaching the
men who undertake to steal elections, that they can not retain the
fruits of their crimes. That is the only way you can put a stop
to it. Anything less than that is a mere dallying with the sub-
ject, instead of meeting it frankly and effectually.

There is one more point that I wish to advert to, and then I
will address myself exclusively to the facts.

Among the requirements of our present so-called Australian
ballot system, is the provision that when a voter presents himself
at the polls and desires a judge or clerk of election to assist him
in preparing his ballot on the plea that he is either physically
disabled or lacks the necessary educational qualifications to write
his own ballot, that he must first raise his hand and swear that he
is so disabled physically or educationally. And I wish to say
here and now, gentlemen, that your Australian ballot system is of
doubtful constitutionality, by reason of the very provision of the
statute allowing a judge of election to ever write a ballot for any-
body. Let me read that provision so that you may think of it to-
night, as I must close, I believe, in about three minutes.

The Constitution of this State, section 8 of article 7, reads
as follows: "All elections by the people shall be by ballot."
Now I will omit what follows, because it does not meet the par-
ticular question that I have in view. "The election officers shall
be sworn or affirmed not to inquire or disclose how any elector
shall have voted."

Will you tell me how any one of the thousands of men that
were assisted in this city and elsewhere in this State, on election
day could have had their ballots prepared without violating that
constitutional provision? The Constitution says, in so many
words, that the judges of election shall not inquire how any elec-
tor shall vote. And, gentlemen, do you know that from the time
that Constitution was adopted, down to 1891, you did not have
a statute in this State by which any judge of election could dis-
cover how any man prepared his ballot, whether he could read or
write English, or not.
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My time is about up, 80, for this evening, gentlemen, 1 will
bid you adieu.

On Saturday, March 4, 1905, Mr. Waldron continued his
argument, as follows:

Mr. President and Gentlemen of the Joint Convention:

At the close of my argument yesterday evening, I was discuss-
ing the question of assisting alleged illiterate voters. This ques-
tion is one of the most important of all the legal propositions
that you will be called upon to consider in connection with this
contest, because out of the one hundred and four precincts as-
sailed by the testimony in behalf of the contestor, there are not
three of them wherein the law on that subject was not grossly
violated, thereby rendering the election, upon that ground alone,
in each and every one of those precincts, absolutely illegal.

I said to you that the present Australian ballot system of
this State was of doubtful constitutionality. I again repeat that
statement and no lawyer can truthfully gainsay it; but it is not
the function of this body to declare laws that you pass yourselves,
unconstitutional. That is the province of the judiciary. Hence,
whether the statute be valid or invalid, it must be here enforced;
but the very fact that the law permits any judge of election to in-
quire of a man how he desires to vote and then write the heading
on his ballot for him, makes the law doubly mandatory in requiring
strict and honest fulfillment of those provisions in every instance,
and without exception. I recognize the fact that by the enforcement
of this rule, the validity of the election in certain of the other
counties of this State, is placed in serious peril. I am willing to
accept the issue, and before I close I will demonstrate that in two
counties in this State, yea, four

' 
Governor Adams was credited

with nearly twenty-five hundred votes that he was not legally
entitled to, because of the violation of the provision of the law
that I am now considering.

The only process of reasoning by which the present Austra-
lian ballot system of this State can be legally upheld, is this.
There is another provision of the Constitution which I did not
call your attention to last night, which declares that after the
year 1890 the Legislature of this State may pass an educational
qualification law on the subject of eligibility of voters. By a
strained process of- reasoning, it may be said that the law of
1891, which allows a man to go into a polling place and swear
that he is unable to read and write English, and provides that
thereupon two judges of election, or one judge and one clerk of
opposite political faith, may accompany him into the booth and
there see how he has his ballot prepared and ask him whether
he desires to vote the Republican, the Democratic or some other
ticket, and then and there write his ballot for him, might be
said to be an educational qualification of an illiterate voter. I
admit that is a strained construction, but it is the only way that
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you can sustain that law. Otherwise, there have been thousands
and thousands of men allowed to vote here in Denver on the 8th
day of November last, that were absolutely prohibited from vot-
ing by the mandatory provisions of the Constitution. The same
is true in other counties of the State, and as I have said, you
must enforce the law, because you are not a judicial body, hut
in enforcing it you are bound to see that that law is obeyed to
the letter, and why? Men talk with much feeling and emotion
about disfranchising voters because of mere irregularities and
technicalities. This is neither the one nor the other. Every
lawyer is familiar with the cardinal principle that whatever
the law exacts of the voter himself, is mandatory, and if he fails
to comply with the law, he is not entitled to vote. Under the
Australian ballot system of this State, when a man steps into
the polling place and declares that he wants someone other
than himself to write his ballot for him, then and there he de-
clares that he is not a qualified voter, until he raises his hand
and solemnly swears that he can not read or write the English
language—until he has passed that test he is not a legal voter.
And, hence, the voter himself is to blame, if he allows anyone to
accompany him into the booth without first taking that oath.
No one can plead ignorance of the law. That is a maxim as old
as jurisprudence itself; and hence every voter, I care not what
his nationality or educational qualifications or limitations, is
bound to know, and he can not plead ignorance of the fact, that
he himself is violating the law when he allows a judge or a clerk,
or any one else to accompany him into the booth and prepare his
ballot until he has first taken that oath. When he has done that,
the voter has fulfilled all his personal obligations. If thereafter
the judges of election fail to discharge their duty by making the
necessary notation on the back of the ballot or in the poll book,
that is not the fault of the voter. That is an irregularity merely
within the meaning of the law as announced in some of the cases
cited in the report that has been filed here in behalf of the con-
testee. But where the proposed voter is himself compelled by
law to do a certain act before he becomes a qualified elector,
when he fails to discharge that duty, his vote, if cast, is illegal,
because such act is in direct violation of the statute. Upon this
point all the cases are in accord. And, mark you, gentlemen, if
you will take the trouble to read the voluminous sworn answer
of the contestee in this case, you will find its pages bristling with
charges that in numerous counties in this State men were al-
lowed to vote illegally, on the ground of alleged illiteracy and
assistance in preparation of ballots without being first sworn
in; county after county is named in the answer of Mr. Adams
where these conditions prevailed; but a great light has dawned
upon that gentleman and his lawyers since that sworn 'answer
was filed. They now discover that that rule of law is a two-
edged sword, that they will be the losers instead of the contestor,
by the application of the very rule they invoked themselves when

4
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they filed that pleading. And now we find them changing front:
and in the brief which they have filed, they endeavor to make
this body believe that some courts have held that the failure of
the voter to take the requisite oath of illiteracy is only an irregn
larity. Strange that the idea never suggested itself to them
when they prepared and presented their answer to this Conven-
tion. They are not serious in advancing the suggestion, as the
law is well settled in accord with my contention.

The reason of the law is the soul of the law. The Austra-
lian ballot system is designed to preserve absolute secrecy of the
ballot. A voter who in the polling place announces bow he in-
tends to vote, or how he has voted, becomes a criminal by the ex-
press provisions of the statute. The law does not permit anyone,
while within the polling place, to give any information, directly
or indirectly, how he intends to or how he has cast his vote.
The only exception is in the case of sworn illiterates.

Gentlemen, the testimony in this case, page after page, con-
cerning precinct after precinct in this city, and covering virtu-
ally the whole one hundred and four in controversy, discloses
that the Democratic committeemen brought in persons by the
hordes into the voting places, saying to the judges of election:
"These people want assistance," and-thereupon an alert Demo-
cratic judge would be instantly on his feet, taking them into the
voting place, in many instances without any one with them ex-
cept one judge, and then and there in the secrecy of the booth,
the Democratic judge prepared the ballots. If there were a
hundred assisted, alleged illiterate voters in a given precinct,
and one judge prepared all their ballots, it is equivalent to one
man voting a hundred times, because if the voters are illiterates,
as they pretended, they did not know whether the judge wrote
on the head of the ballot the word that the voters desired placed
there or not. The testimony in this case further discloses that
in many instances and in many precincts the Democratic judges
of election, in direct violation, not only of the statutes, but of
the express wish of the voters, insisted on accompanying them
into the booth when they declared they could read and write,
and prepared their ballots for them.

If there is any political party in this State that ought to
insist rigidly upon the enforcement of the law as to the method
by which illiterate voters are permitted to vote, it is the Demo-
cratic party, because that party professes great fear of corpora-
tions. They are constantly claiming, through their orators, and
their press, that the liberties of the people are being imperiled
and endangered by the aggressions of corporate bodies. Under
this Australian ballot system, where alleged illiterates are al-
lowed to vote, aided by the judges of election, without first tak-
ing the solemn oath that they can not read or write, corpora-
tions have it in their power, if they have a friend on the election
board, to make absolutely certain that every vote that is polled
in that precinct by such illiterates, is polled for the ticket they
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are supporting. Why? Because they can bring their employes
to the polls and instruct them "you must claim assistance, you
must assert that you are an illiterate, you need not swear to it,
although the law requires it, simply make the statement and
then the judge will go to the booth and prepare your ballot; no
matter what you say to the judge, you must be 'so' illiterate that
you can not distinguish the words that he writes on the head of
the ballot." And thereby the judges of election do all the voting
in the precinct, instead of the voters.

Now, gentlemen, I have occupied this much time on the
question of the necessity of strict observance of the law in refer-
ence to illiterate voters, for, in a large measure, it is the key-note
to this entire case, because in every precinct in this city, sought
to be upheld in behalf of the contestee, that law was grossly,
deliberately violated in practically every instance.

Why, gentlemen, the star precinct that is sought to be
saved out of the wreck, for the contestee, is the Seventh Precinct
of the Sixth Ward. There the Republican judge, Lawyer Robin-
son, was conscientiously swift to appear through the columns of
the Democratic press of this city denouncing the accuracy of the
expert testimony as to his precinct, nevertheless, when he,
lawyer as he is, testified, he was forced to admit that he know-
ingly violated the law by permitting illiterates to vote without
being sworn. There, as in every instance practically in the entire
one hundred and four precincts, the same condition of affairs
is shown to exist without dispute and without contradiction.

Now, gentlemen, I shall, from this time on devote myself
solely and exclusively to the evidence. I have occupied so much
time in discussing the law, because an intelligent application of
the evidence can not be made unless you first understand the
legal principles that should control in the given instance.

We charge in our contest papers, and, as we think, have
conclusively established a case of official fraud, official conspi-
racy in the city of Denver, extending from the heads of all the
various municipal departments down to the petty election
officials at the polls, all confederated together for the common
purpose of defrauding the honest voters of the city of their elec-
tive franchise and producing spurious and fictitious returns.

Fraud and conspiracy, gentlemen, even in ordinary litiga-
tion, is only required to be proved by circumstances. The per-
son who charges it is never compelled to introduce what is
known as direct testimony, because if that were true, no con-
spiracy could ever be established. When men band themselves
together to commit crime, they do not go upon the house tops
and proclaim it to the world. They seek stealth and secrecy. It
is the whispered word in the ear; none of the outside world must
know that iniquity is born, conceived and brought forth as the
child of conspiracy. Hence, in proving the official fraud and con-
spiracy which taints the election in every one of the precincts
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that we have attacked, circumstances proper to be considered is
all that is essential as leading to the conclusion which we insist
that this body shall draw.

Gentlemen, when you go to a physician to be treated for
a disease, he studies the history of your case before he arrives
at an intelligent opinion touching your condition. When you
seek a lawyer to employ him in your interest, he diligently
scrutinizes all of the underlying facts and circumstances from
which a correct conclusion can be drawn, and the like research
is proper in this instance,—a brief historical review of the elec-
tion conditions in this city becomes absolutely indispensable to
an intelligent understanding of the testimony.

Among the various kaleidoscopic political changes that have
occurred in Colorado in years gone by, this city, which at
one time was a Republican stronghold, passed into the con-
trol and domination of the Democratic party. It has
remained there from that day to this. That party was
in power when the renowned Bonynge and Shofroth con.
gressional election was held in this State. In that elec-
tion Mr. Shofroth, on the face of the returns, was credited
with many thousands of votes in excess of those received by
Mr. Bonynge, and a contest followed. In that contest the ballot
boxes from twenty-nine of the very precincts that are under fire
in this case, were produced in Washington, were there examined,
and the greatest handwriting expert in the world who pronounced
that he found a condition of affairs doubly more startling, yea,
trebly more startling than our testimony disclosed in the present
instance. I will take an ideal precinct—I am using the term
"ideal" ironically, gentlemen, for the purposes of illustration—
the precinct dominated and controlled by the distinguished "Col-
onel" Billy Green, who is now serving a double sentence in the
county jail for violating the election laws in this city. The
"Colonel" was one of the judges of election in the famous "Green
county" precinct at that time. When Mr. Cavalho opened that
ballot box he found, out of the 544 ballots that were in it, that
they were practically all written by three men. Of those 544 the
Republicans received just ten ballots, and five of those were in
one handwriting and five in another. The same device was em-
ployed in that instance as was resorted to in the last election.
The judge of election would put in ten spurious Democratic bal-
lots and one spurious Republican ballot, proportionately, to cre-
ate the idea that whatever fraud was perpetrated was practiced
alike by both Democrats and Republicans, but they were always
careful that the net results in every precinct would show a sub-
stantial Democratic majority, and always seeing to it that
enough spurious Democratic ballots were put in, in excess of
spurious Republican ballots, to accomplish the purpose they had
in view.

Gentlemen, Mr. Green was, at that time, in the employ of
this city government. He has been on the pay roll of this city
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from that day to the hour that he was lodged in the county jail,
and for aught I know, he is being carried on the pay rolls of the
city yet.

When Mr. Shafroth personally arose in the House of Repre-

sentatives and conceded, from a personal examination of the

ballots, that the testimony of the expert was substantially cor-
revt and resigned his seat, the House of Representatives passed
a resolution that the authorities of this city should be notified,
so that prosecutions might be begun and the parties guilty of
these wholesale outrageous frauds punished as the statute re-
quires. Gentlemen, not only was Mr. Green not prosecuted, or
anybody else, but he was kept in the employ of the city without
anything in the shape of official disapproval of his acts. From
that day, until a Republican district attorney was elected in this
city, there never was a conviction for a local violation of the
election laws. Why, you know, gentlemen, that immediately fol-
lowing the last election, after the disclosures in the supreme
court contempt proceedings, there was a grand jury empaneled
in Judge Mullins' court. Judge Mullins is one of the leading
Democrats of this State—I believe he is the national committee-
man from Colorado. That grand jury, selected with scrupulous
care, remained in session something over a month, and although
their daily sessions were within sound of the voices of from
forty to fifty men imprisoned in the county jail by order of the
Supreme Court for violating its election injunction, they never
returned a solitary indictment against a human being. What
do you think of that, gentlemen? Does it not exhibit a most
stupendous condition of low moral tone in dealing with violations
of the election laws, when such things are even possible, much
less existing in reality?

But I must hurry on. That legal monstrosity, called the

Rush amendment to the Constitution of this State, was adopted

under the auspices of the same political party. It was adopted,

as history shows, for the very purpose of perpetuating Demo-

cratic domination for all time in this city, and thereby in this

State, and this I will prove before I conclude.

After that famous document became a part of the Constitu-

tion of this state, two charter conventions were held for the pur-

pose of framing the organic law that should govern in municipal

affairs in this city. The labors of one of those conventions proved

abortive. Another convention was held, dominated, as the testi

mony shows, by the same political party that controlled the

sheriff's office, controlled the fire and police board, controlled

the county commissioners, controlled the justices of the peace.

controlled the majority of the judges of the District Court of

this city—controlled, in fact, all of the officials that had the

power to wield the political machine for their personal advantage

and the advantage of the party they represented.
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Gentlemen, the second section of that famous Rush amend
ment contains this provision: "But every charter shall designate
the officers who shall respectively perform the acts and duties
required of county officers to be done by the Constitution or
by the general laws as far as applicable." That is to say, that
whenever officers shall be created by that charter, there must be
named in it, officer for officer, persons who should discharge the
duties of county officers in other counties of the state. The
reason of that is that the city and county of Denver is still a
county for state purposes, and there must be found officers in
this city, whatever may be their title, persons who by the char
ter are to be charged with the performance of the duties of county
clerks, county commissioners, county assessors, county sur-
veyors and other officers in the remaining counties of the State.
Turn over on the next page, to section 3, and we find that by its
terms certain of the officers of the former county of Arapahoe
were declared to be ex-officio city officers of the city and county
of Denver until their successors—now, mark this language: "shall
be duly elected and qualified." That is to say, gentlemen, first,
the Constitution required that the charter should provide that
some particular officer should perform the duties of county clerk.
not the duties of the county clerk, county commissioners and
other officers combined, but purely and simply the duties of county
clerk alone; and then it further declared that the then officers
of the county of Arapahoe should continue to be ex-officio, like
officers of the city and county of Denver until their successors
were duly elected and qualified.

Now, observe what happened when this charter was framed
and adopted. On page 64 of the existing charter of the city
and county of Denver, I find this remarkable provision: "A
temporary election commission is hereby created, and Francis
F. Graves, Edward C. Soetje and Harry C. Riddle are hereby
named to serve as commissioners thereof until their successors,
who shall be elected at the election to be held hereunder in May,
A. D. 1906." In other words, the two Democrats first named (the
third man on that board was a cipher) should control the
political destinies of the people of this city, and, incidentally,
the people of the State, for two long years, and, in defiance of the
Rush bill, the people of this city were never allowed to vote
on the question of who should fill those offices. The framers
of that charter, in violation of the Constitution, designated therein
the men who should serve as the temporary election commission
for two years, thereby forcing the people of this city to vote
the second charter down or accept for this most important office
in the city three men not selected by the voters, but selected
by the framers of the charter. Do you think that was done
accidentally? Do you imagine, gentlemen, there was not a deep
design in robbing the people of this city of the right to vote on
those who should have the power to disfranchise them, be-
cause that is what those two men possess the power to do? It
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was the nefarious devices practiced by those two men in COD
ducting the registration of this city that disfranchised honest
Republican voters by leaving their names off the registration
lists, or practically the same thing, by placing their names in
the poll lists of the wrong precincts, so when they came to vote
on election day they found they were not properly registered
and could not vote at the polls, instance after instance of which
is shown in this record. But that is not all, gentlemen. Here
is the crux of this remarkable document. We find that these
two men were foisted on the people of this city without an op-
portunity to vote on them. If the framers of this charter had
the power to name these three men to fill that office for two years,
why did they not name the mayor, who should serve for four
years? Why didn't they name the members of the fire and
police board, and all other city officials? The answer is, they
were content with giving the Democratic machine the exclusive
control of the conduct of elections—that secured, the result
of every election to be thereafter held could be easily forecast.

The people of this city, becoming wearied with these repeated
.charter elections, were willing to accept almost anything in order
to terminate the extraordinary conditions of affairs that existed
here. If the framers of this charter had the power to fix the term
of office the so-scalled temporary election commission should fill,
at two years, why should they not have made it four? Why not
ten? Or better yet, for life? In the two years that those two
men would wield the power of political dictators of this city, the
machine could be so lubricated, so perfected, these officials would
be so firmly lodged in power, "that future elections would simply
be a matter of bookkeeping. It is not a question of the number
of votes that may be placed in a ballot box, it is the manner of
making up the books after the ballots are all cast. All confidence
in the result of elections is destroyed, when a system is once per-
fected, whereby dishonest election officials are enabled to dictate
who shall rule the people, collect their taxes and disburse public
moneys.

I have told you, gentlemen, how these two men were placed
in power in violation of the Constitution. Now, I will point out
the nature of the authority the charter conferred upon this re-
markable junto.

In section 174 it says: "Each member of the said commis-
sion shall have the right and power and it shall be his duty to
appoint annually one of the three election judges in each pre-
cinct, provided they shall be of different political faith." How
that was carried out I will comment on a little later. Notice the
following language, gentlemen: "The conduct, management and
control of the registration of voters ahd the holding of elections,
canvassing the returns thereof, issuing certificates of election in
the city and county, and of all other matters pertaining to dee-
Gotta shall be vested exclusively in the election commission,
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which shall perform all the duties, joint, several or otherwise, of
city and county officers or employes, required to be done by thr
Constitution or by the general law in relation thereto, and the ac
tion of the commission on all questions passed upon by it, shall
be final." Tell me, gentlemen on the other side, is there another
county in this State where the acts of any county officer are de-
clared by statute to be final? Where is there, even in this char-
ter, another officer whose official acts are declared to be final?
Gentlemen, you know what that word "final" means. It means,
ordinarily, that the acts of the particular officer can not be re-
viewed by any tribunal on earth. If the framers of this charter
possessed the power, which they did not have, to tack on that
clause, you gentlemen could not lawfully sit here to-day reviewing
the political infamies that have been committed in this city under
the auspices of this famous election commission? Why? Be-
cause if, constitutionally, that power could be lodged in those two
men, no court or body could review their action, right or wrong,
erroneous or otherwise, I assert that whether the men who framed
the charter believed, or not, the Constitution vested ihem with the
power to incorporate that provision in that instrument, they in-
tended such result should follow. But the Supreme Court of this
State made short work of the proposition that the action of the
commission was final. The members thereof were haled before
that high court and were compelled to open ballot boxes, the
court made them decline to certify the returns from five of the
precincts of the city to this body as a canvassing board and they
obeyed the court's mandate, simply because they were afraid of
being committed to jail for contempt if they acted otherwise.
You remember, gentlemen, those same two men had the temerity
and effrontery to refuse to obey the mandate of this body ex-
pressed through your committee, when you demanded the produc-
tion of ballot boxes. We were forced to apply to the Supreme
Court to obtain an order to compel them to allow the representa-
tives of the State to examine into the evidence of the villainy and
official frauds practiced at the last election.

Gentlemen, under the last provision of the charter that I
have read the election commission combine, in their persons, the
functions, first, of county clerks in other counties of the State;
they combine, second, the functions of boards of county commis-
sioners with reference to election matters. In every other county
in the State the county commissioners fix the polling places, ap-
point the judges of election, and, in various ways, supervise the
conduct of the election. The county clerks, on the other hand,
with two justices of the peace, constitute the county canvassing
board; the county clerk has to do with the registration and many
other important matters in connection with elections. You find,
therefore, that these two men, the majority of this board, have
lodged in themselves the combined power of county clerks, county
commissioners and justices of the peace in each of the other coun-
ties of the State, and that, in direct violation of the provisions
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acter of crime, from murder to ballot-box stuffing. That is stated
there in words.

Gentlemen, does the leopard change his spots in six months?
if these men were thieves, not one, but all of them, at the May
election of last year, as the Denver Times asserted, if they were
political assassins, organized ballot-box stuffers, men who trained
armies of repeaters to do their bidding, how in the name of
heaven did they become political saints in six months, especially
when the same Frank Adams was at the helm in November that
was guiding the ship of state in May. He had a thousand times
greater interest in the fall election to see that the gang of
repeaters did their work effectually than he had in the May
election, because his own flesh and blood, his own brother, was
a candidate for the highest executive office in the State.

Gentlemen, is there any doubt in your minds that there
was a political, official conspiracy in existence in this city at
both elections to defraud and cheat the honest voters of this
city of their elective franchise? If you have, all I can say
is that no amount of human evidence can ever convince you. And
the law is, gentlemen, I repeat it here, without fear of success--
ful contradiction, that where, as in the present case, you find a
widespread official conspiracy to steal an election, that when
you find all the petty officials in charge of the polls were appointed,
and owe their official existence to the chief political conspirators;
when in addition to that you find (and one of these reports,
known as the Griffith report, admits that there were forty-eight
precincts in this city so tainted with fraud that the returns
should go by the board), in the name of common sense, by what
process of reasoning can you say the remaining fifty-six we attack
were absolutely honest?

Why, gentlemen, suppose that I have a hundred articles
stolen from me, or my house burglarized of that number. They
are easily identified. The next day I find a suspicious character
in possession of forty-eight of those articles, and he does not
Attempt to deny that he purloined the number so found upon him.
Now, those articles are of such value that it requires you to find
the thief took the whole hundred to convict him of a felony
so that he could be sent to the Penitentiary; the value of the
forty-eight articles fouti‘i on his person would only suffice to send
him to the county jail. Let me ask you, Democrats as well as
Republicans, if any one of you were on a jury, trying the culprit,
with no politics in the case, no brother Frank around to whisper
in your ear in behalf of the criminal, no one to poison your minds
as members of the jury, and you were asked to say whether the
finding of the forty-eight articles on the person of the thief was
not sufficient prima facie evidence to justify you in finding that
he stole the whole hundred, what would your answer be? You
would certainly answer yes.
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Now, one of the reports filed in this case admits the recent
election was stolen by the Democrats in forty-eight precincts in
this city, but it is said the burden of proof is upon us to prove
they stole the other fifty-six. I say the presumption is they stole
the other fifty-six. The burden is on them to show where their
villiany ended; but we will show, gentlemen, before this argu-
ment closes, by evidence satisfactory to unbiased members of
this body, that they stole every one of them.

Gentlemen, while I am on that point I want to give you
sonic eloquent figures. As a rule statistics are very dry. Audi-
ences are usually bored by them. But these are very short, and
promise that I will not dwell upon them. There are forty-eight
Denver precincts, which, I believe, two-thirds of the members
of this body will not hesitate in saying were stolen, whatever may
be the case as to the other fifty-six. Adams' majority on the face
of the returns in the 104 Denver election precincts experted was
10,511; that is the nominal vote that he received. Adams' major-
ity on the face of the returns in fifty-six precincts sought to be
salvaged by the Griffith report is 4,827, leaving Adams' majority
on the face of the returns in the forty-eight precincts, condemned
.by the same report, 5,684. To this sum, gentlemen, should be
added the majority of Adams on the face of the returns from
five precincts excluded by the Supreme Court, but not included
in the 104 precincts, and which Adams did not attempt to de-
fend by a solitary witness. That swells the absolutely proved
fictitious majority on the face of the returns in this city to
6,866, or, in round numbers, 7,000. Just think of that for a
moment, gentlemen. That is a confession—in the Griffith report
—that Governor Peabody carried this city by nearly sixteen
hundred majority, saying nothing about the fifty-six precincts
sought to be saved from the wreck. Do you tell me that men who
will steal 7,000 fictitious majority, or thereabouts, on the face
of the returns, will stop at the boundary line of any particular
precinct? To say the least, it is highly improbable. Why, we
will prove to you by the evidence in this case, that in the resi-
dence precincts of this city, precincts carried by Governor Pea-
body, precincts outside of the fifty-six sought to be protected by
the sheltering wings of the Griffith report, that the judges of
election fraudulently marked ballots for Adams that had been
cast by Republican voters, and they did it in such a hurry, with a
short stub fountain pen, that the ink which finally got on their
fingers and thumb left finger and :thumb marks on the ballots.
And, gentlemen, the singular thing is there were Supreme Court
watchers there, and in addition there was a supposed Republican
watcher, and not one of those three men saw that thing. It was
Ethelbert Ward who first discovered it. He was a Republican
challenger and he called the attention of the others present to the
fact, and then a new light began to dawn upon them; but the
ballots had been fraudulently crossed all the same, and they
did not see what was going on.
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Now, that was in a residence ward, and the fraud made a
difference of thirty votes in favor of Adams in that precinct
alone. That is not attacked by us, because we carried it, but we
ought to have thirty more votes, according to the undisputed
testimony, in that one precinct than the face of the returns give.
Gentlemen, one of the men that was engaged in doing that
nefarious work is now serving a sentence in the county jail for
the very act. The Democratic clerk who performed the work, a
man by the name of Jocelyn, is a fugitive from justice. He has
not been arrested from that day to this. The deputy clerk of
the division of the district court of this city, engaged in the
discharge of duties under the criminal law, was on the stand.
He gave the names of eighteen men whom the record shows were
Democratic election officials who had been recently convicted
and sentenced for election frauds committed at the November
election. He gave the names of twenty more against whom
criminal prosecutions for election frauds are now pending. He
gave the names of ten more against whom criminal actions have
been commenced, but who are now fugitives from justice, making
the grand total of forty-eight Democratic officials, of whom eight-
een have been convicted, ten have fled, and none have been ac-
quitted. And yet it has been claimed there was no fraud at the
November election in this city. Oh, yes; I saw that in the News
—I didn't hear anybody say it, but I read it in the News, and it
must be so, because I found it there.

Now, gentlemen, I must hurry on. This is quite an interest-
ing topic, and I could dilate on it for some hours, possibly to my
own delight, but to your weariness, so I will let it pass and take
up another subject.

We placed on the stand some six or seven witnesses in the
early part of this contest whom the News was kind enough to
designate as "dope fiends." It is wonderful what the reporters
of these newspapers know. They know everything, and some-
times they know a great deal more, especially when it is not so.
Those alleged dope fiends (the truth is, I believe, there were only
two of them who admitted the soft impeachment of hitting the
pipe, I believe that is the technical term for it. The remainder
of them asserted that they were gentlemen who did not resort to
noxious drugs of that character.) Those men went on the stand
and swore, every one of them, that just a few nights before the
election there was a convention of election repeaters held over in
Kopper's hall, a place that will go down in history as contain-
ing the most remarkable assembly of thieves, thugs and out-
laws that this State has ever been disgraced with. And who do
YOU suppose presided at that convocation? Who was the master
spirit from whose lips flowed the words of wisdom and guidance
that informed that motley crew of election pirates .how they
should conduct their vile operations on the Tuesday following,
to wit, the 8th day of November last? Why, it was no less a
Personage than the Chief of Police of this city, the man next in
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Laconic, but wonderfully to the point, and the aptest pupils
that ever breathed were those Democratic judges after those
few words were spoken to them by Chief Delaney. The machin-
ery was put into operation and the challengers and watchers
were but the fifth wheels to the wagon from that time on. That
testimony does not come from dope fiends, gentlemen.

Now, let me ask you in all common sense, when the head of
the police department of this city is leagued, as shown by this
testimony, with these election assassins, how can you expect an
honest election, especially when that famous election commis-
sion appoints the judges and they in turn appoint the clerks who
are to serve? Gentlemen, sweet odors can not emanate from a
decayed carcass. No purity can proceed from a putrid political
body or organization. The same chief of police, the same Frank
Adams, virtually the same election judges, with but a few
changes, that served at the May election, served at the November
election. As to these election officials, we have the high testimony -
of the honorable junior Senator from this State, that a more con-
summate gang of election criminals never disgraced the face of
this earth.

I say to you, gentlemen, that you are playing with fire, when
you undertake to quibble about the weight of testimony as to
these remaining fifty-six precincts. Let this banded gang once
steal this election successfully, and how, in the name heaven,
will you ever prevent them from doing it in the future?

There is only one way to cure a cancer, and that is to cut
it out; and a political cancer is corroding and eating into the
very vitals of this commonwealth, and especially this city; and,
unless the remedy be applied here and now, you might as well
abandon the democratic or republican form of government in
this State. It is a government run by political banditti. It rests
with you, gentlemen, by your votes to say whether you are going
to tolerate that t.ondition of affairs longer in this community.

Gentlemen, the highest court of this State issued its solemn
writ of injunction, directed to Mr. Frank Adams, by name, com-
manding him to give positive, explicit instructions to the police
force of this city, to abstain from aiding or assisting, directly or
indirectly, violations of the election laws, on the 8th day of
November last. In other words, he was commanded. to give
express, affirmative orders to his police, that for once, they
should discharge their legitimate duties as guardians of the
peace, and abstain from aiding in the pollution of the ballot box.

This testimony, in these thirteen huge volumes, teems with
instances where the policemen of this city were themselves the
leaders and directors of the repeaters, showing them where to
vote, furnishing them with the slips containing the fictitious
names under which they were to vote, interfering, in some in-
stances, with Republican challengers, but abstaining. however.
from laying violent hands on the Supreme Court watchers—they
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were a afraid to go that far. In everything else the old game
was played, but more dextrously than at the previous election.
They had improved by experience. The machine was perfected
to such a degree that the world has never before seen its equal,
and let it be hoped the world will never see the performance
repeated.

Gentlemen, the testimony in this case, against the Chief of
Police, against policeman after policeman, as to how they con-
ducted themselves on election day, demonstrates that if Mr.
Frank Adams obeyed that Supreme Court injunction, every one
of those policemen acted in violation of his orders, and should
have been dismissed, from the Chief of Police down.

Have you heard of any policeman being dismissed? Have
you heard of any rebuke being administered to the chief of
police, by Mr. Frank Adams? Not a word of it. Has Mr.
Frank Adams taken the stand, in this case, to testify that he

complied with that Supreme Court order, to show that his
skirts, at least, were clean of participation in the infamies that

were practiced on that day? No. gentlemen, you can wade
through those volumes, and the name of Frank Adams as a
witness, sworn to testify to the truth, the whole truth, and noth-
ing but the truth, is not there. Now, gentlemen, I think I have
said enough about that.

If you don't believe by this time, that the entire city gov-
ernment, and all its officials are tainted from core to circum-
ference, with connivance or participation in these election frauds,
no amount of human testimony can affect you; and yet, gentle-
men, I do not doubt but what the members of that police force,
including the chief of police, are, in the ordinary walks of life,
fairly reputable men—I don't question that. But the difficulty
is, gentlemen—and we may as well face it—that when we come
to political matters, there is a low moral tone prevailing in this
community, and unless it is checked, unless this body, by its
action in this case, teaches the lesson that elections must not be
stolen in the future, you might as well keep away from the polls.
No matter how many thousand Republican majority may be
rolled up in the outside counties, it will avail nothing. They
have wonderfully expert figurers with poll books in the city of
Denver, and they will simply add the necessary ciphers, to out-
vote an Republican majority that can be brought here.

You must stop this thing now, or abandon the field abso-
lutely for all time to these organized violators of the sanctity
of the ballot. I don't believe those men understand the gravity
of the offense they have committed. I think they look upon it
as a piece of sharp practice—a game of wits--the shrewdest
manipulator being entitled to the most credit for the manner
in which he rolls up a fictitious victory.

Election frauds have gone on, unpunished by the courts in
this community, until their commission has become a quasi



31

legitimate occupation. Men have been taught to believe that
the election laws are mere legal rubbish, good enough to
frighten babes and weaklings with; for strong, healthy police-
men and able-bodied repeaters, they are obsolete verbiage.
That is the truth about it. You all know it in your hearts,
when you come to reflect upon the subject. Right here lies the
effective remedy, gentlemen, and nowhere else.

These men tried to steal this election, didn't they? That is,
they tried to steal the election in this city; forty-eight precincts,
we are told in the Griffith report, they did steal.

Now, gentlemen, what is the essence of crime that the law
punishes by either imprisonment or death? It is the intent.
It is the working of the human heart that constitutes a given
act a crime, or a mere misadventure. A man is walking along
the pavement; another carelessly jostles against him, in the
hurry of attempting to pass him by. The man jostled
against suddenly loses his balance and falls out upon the
street and is run over by some swiftly passing vehicle, and
thereby killed. A human life is gone. There is the act; but
there is no crime, because the man that jostled did it accident-
ally, without any intention either of taking life or affecting
limb; and hence the law treats it as a misadventure—an ex-
cusable act. But let the same man that did the jostling pull a
pistol out of his pocket and intentionally fire at the other and
kill him—he is a murderer and the law demands his life in re-
turn for the life which he unlawfully took. Why is he pun-
ished? Because of his intent.

Have we not proved the intent on the part of the managers
of the Democratic organization to steal the election for the bene-
fit of contestee?

The answer must obviously be in the affirmative, and this
being so, every doubt touching the extent of the spurious ma-
jority returned for contestee should be resolved against him.
To scan with a critical or unfriendly eye the evidence of con-
testor, or to lend a willing ear to the blandishments of his coun-
sel in the light of the facts disclosed by this inquiry should be
abhorrent to your sense of fitness and justice. Will you allow
the intent, coupled with the attempt to purloin the election for
_contestee, to go unchecked. If you do, you violate your duty
to the State, as much so as a petit jury who should acquit a
defendant charged with murder where the evidence demonstrated
that the intent to kill was present and unmistakable.

Gentlemen, there is one phase of this testimony that I am
satisfied a great number of you have not sufficiently considered;
and that is the composition of the election boards in the various
precincts Of this city. The law requires, in mandatory terms,
that the judges of election shall be composed of individuals be-
longing to different political organizations. The same is true
of clerks of election. Why is that exacted? What is the reason



of that law? It is to prevent the wholesale frauds which the
law recognizes will be committed, unless there is representation
on the election board, .of the leading political parties. The law
itself recognizes the existence, the wide-spread character of elec-
tion frauds, and that nothing but honest representation, not in
letter, but in spirit, will ever secure honest elections.

The Republican party, or rather the Republican organiza-
tion in this city, at the last election, seems to have been labor-
ing under very peculiar difficulties. Apparently, the gentlemen
who were in charge of the general management of the political
affairs of that party, supposed that they had representation at
each and every precinct in this city; in the form of an honest
Republican election judge, and an honest Republican clerk. By
some means or other the evidence discloses that in precinct
after precinct, and among the fifty-six sought to be kept intact
by your vote, the men who posed as Republicans on the election
board were either Democrats in fact, or Adams' partisans. I
would a great deal rather have had a straight-out Democrat
on the election board at the last election than a man calling
himself a Republican, but who, in fact, was laboring to secure
the defeat of your leading candidate on the ticket, because you
know, gentlemen, that the election last fall was waged princi-
pally on the office of Governor. Everything else faded into in-
significance,—even the presidential ticket was given but little
consideration, in view of the overwhelming interest which existed
in this State on the question of who should receive the majority
of the votes for Governor.

Never before in the history of Colorado has there been such
rancor and bitterness engendered and manifested in any guber-
natorial race as in the one that was waged on the eighth of
November last. In many instances, as you know, party lines
were torn asunder. Democrats—reputable Democrats—who
never voted the Republican ticket before went to the polls and
cast their ballots for Governor Peabody. On the other hand, there
were a few Republicans that voted for Governor Adams. What
their reasons were, I will not stop to discuss, but that bitterness,
that animosity, has not yet died out in this State—nay, the so-
called Republican, but Adams partisan—the man that wished
Adams to succeed as Governor, was more dangerous to Governor
Peabody than a straight-out Democrat And I say to you, gen-
tlemen, the testimony in this case, as tabulated, concerning
seventy-eight precincts set out in the majority report discloses
that in a large proportion of those precincts the Republicans
had no honest representation at all. Let me give you an illus.
tration. There was one precinct, 6-14, that is one of the fifty-
six, where the contestee introduced but one witness' in those
eleven thousand odd pages of testimony, as against the evidence
which was introduced on the part of the contestor. That wit-
ness was a lady—a Mrs. Kate Hogan. She testified that she
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evidence of such specific frauds or illegalities in those seventy

eight precincts stands practically unchallenged by a scintilla of

counter testimony.
The contestee in this case had an army of notaries public at

work taking depositions in the city of Denver. Here alone the

depositions taken, combined with the number of persons who ap

peared before your committee, numbers exactly 2,352. All that

testimony, or, at least nine-tenths of it, was taken inside of six

days. They had in one precinct two notaries public running at

the same time—working day and night, and in other precincts

of this city as high as twelve, and, I believe, thirteen at a time.

The marvelous power of the political party that could round up

that army of witnesses in those few days and drag them all to

the proper notary public and have their testimony taken and

returned, is most eloquent evidence of the dangerous power, the

dangerous perfection of organization that this local machine

possesses. But, gentlemen, out of that seven thousand odd pages

of evidence, and nearly twenty-five hundred witnesses on the

part of contestee, nine hundred and ninety-nine one-thousandths

part of it is all directed to one point, namely, to break down the

testimony of our expert witnesses.

I intend to give you figures on that before I am through,

and figures which the gentleman on the other side can not suc-

cessfully dispute. I have personally taken the trouble to wade
through every page of that rubbish, and I know what is in there,
I believe, better than any other man living. I have had it tabu-

lated; I have had it dissected; I have had it analysed; I have

had it grouped; I have had it classified; and I have the tables

here, which I will read a little later on with the pages where

-he who runs may read," to prove the truth of my statement.

And, gentlemen, remarkable to say, that out of the fifty-six

precincts which are sought to be brought into the haven of

repose, for the benefit of the contestee by one of the reports

submitted to you, forty of them, by exact count, are included

in our list of seventy-eight precincts where we have undisputed

evidence of specific fraud and illegality. Some of you gentle-

men check me up and see if I am not right.

Now, how did the gentleman—because I think it was the

work of only one man—how did the gentleman who penned that

report ever arrive at that remarkable calculation? I will tell

you how he did it. It is as simple as a-b-c when you once

understand it. That report partially tells the truth; but a half

truth is always worse than a complete -fabrication. It was not
done intentionally. The gentleman who penned it simply over-
looked a line of testimony that he never thought of. The testi-
mony, I believe, in almost every instance—possibly but one—con-
cerning these forty precincts was drawn out in cross-examination.
In other words, we proved our case touching specific fraud or
illegality out of the mouths of the contestee's witnesses. It ap-

p
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pears in the contestee's evidence—and that evidence it is quite
appearent, the gentleman who framed that report never looked
at for the purpose of finding any testimony favorable to the
contestor. It was a natural presumption for him to arrive at,
that everything he would find in Mr. Adams' testimony would
be favorable to Mr. Adams; but you will find in that evidence,
as shown in the pages attached to these seventy-eight precincts,
that we drew out in cross-examination of their witnesses the
facts which stamped the election in those precincts with the brand
of illegality—the illegal assisting of alleged illiterate voters.

Why, do you know, gentlemen, that in one of those precincts,
5-5, that is one of fifty-six sought to be counted for contestee, this
army of operators who were engaged in running in witnesses
"caught a tartar." Even so perfect an organisation as the Big
Mitt machine will occasionally "slip a cog."

In this instance they happened to run in the Republican
watcher, a Mr. Seavy, and he was a Republican—he didn't vote
for Adams; he voted a straight Republican ticket from top to
bottom, but somehow or other they overlooked that fact until
after he began to testify. My very adroit young friend, Mr.
Vidal, conducted the direct examination. He had not proceeded
very far until he scented danger. He saw that a mistake had been
made—but before he had time to stop the witness, out came
his reply: "Why, that election was all wrong; it was all rotten
there."

There was so much villainy he could not begin to describe
it, and when pressed in cross-examination he said there were
over one hundred and fifty illegal votes to his knowledge polled
in that precinct on that day.

That is one of these saintly fifty-six precincts, gentlemen,
and can you pick out the testimony that contradicts Mr. Seavy's
statement! Read it, if you can, to this body!

Now, that is the value to be attached to a report in which,
unquestionably, the gentleman who penned it was led into an
error in supposing that our entire case was in the first four
volumes of this testimony, whereas, if he had read through the
remaining volumes, he would have had a new light entirely upon
the manner in which this election was conducted.

Now, gentlemen, I come to what I consider to be the most,
reliable and important testimony of a specific nature tending hi
make out the case for the contestor ; and the conclusions reached
in one of the reports filed before this body, as to the value of that
testimony, will not stand the test of intelligent analysis. 1 re
fer, gentlemen, to what is known as the recheck testimony. All
of you may not understand just what that term means, and I
will explain it.

Before the election, the Republican managers of the cam-
paign here knew that the registration books were padded with
thousands upon thousands of fraudurent and fictitious, mythical
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names. They tried to obtain a certified list of that registration
from the election commission, and they couldn't get it. They
tried to obtain an inspection of that list, and permission was
denied. This famous election commission had the brazen ef-
frontery to treat the registration lists of this city, paid for
with the people's money—and they themselves the people's serv-
ants—as their private property—and to say that no Republican
could look at them. Those two men sent one hundred and seventy
clerks and underlings out over this city to make what they
called a district registration. There was not a single Republican
out of the whole 170. Mr. Riddle, the minority Republican mem-
ber of that election commission, was not allowed to appoint a
single one of that one hundred and seventy. Why was that?
They didn't intend that the Republicans should be allowed to see
or obtain evidence concerning the extent of the awful villainy
which was being perpetrated here for the purpose of depriving
the honest citizens of this city of their right to the elective
franchise.

Did Mr. Soetje or Mr. Graves ever take the stand to explain
all that? No, no, they knew too much. They were as dumb as
oysters, and they didn't want to talk. Why, gentlemen, there
were hundreds registered from vacant lots; there were other hun-
dreds registered from barns and stables. There were some ninety-
three registered front one house—a two-story building, where one
of their own witnesses admitted that the men would have to
sleep on top of one another in bed to even get a sleeping place in
the house. The testimony shows the infamy that was prac-
ticed in that registration was simply appalling. Yet, you
are asked to be the instruments to condone those monumental
crimes!

Gentlemen, the election commission was finally gracious
enough, shortly before the election, to give us an uncertified copy
of the registration. They wouldn't even append their official
certificate to the correctness of it. We had to take it for what
it was worth. It purported to contain a full list of all the names
registered in every precinct in the city. and if it was an honest
copy it would have shown every man's name, and every man's
correct address. After election, when the extent of the frauds
that had been practiced had been brought to light by the con-
tempt proceedings in the Supreme Court, then the idea occurred
to the Repuhlican managers to canvass the city by the aid of
this uncertified registration list, and find out how many fraudu-
lent votes in fact had been east on the day of election. They ap-
plied to the election commission for permission to examine the
poll books and make a copy of them, ascertaining thereby the
names of the persons professing to have voted. Those were pub-
lic records, and we offered to pay for the copies. Do you believe
it—that election commission refused to allow the representatives
of the Republican party to look at a single name on a single poll
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book in this city—and they had to go to the Supreme Court to
obtain an order to allow such examination--the same court that
we got the order from that compelled that same commission to
obey the mandate of this tribunal. We then made a copy of all
the names on the poll books. When we came to compare those
names with the names on the uncertified registration list from
the same precincts we found there were a great number of names
that were altogether omitted from the lists furnished us. which
were nevertheless credited with a vote on election day.

In other words, not being furnished with those names on the
copy of the registration lists so given us, we were unable to de-
termine whether or not they represented legal voters. Not know-
ing where to look for a particular individual when no address
appeared was like attempting to find a needle in a haystack—
again, in some instances, there were mistakes in name or ad-
dress, possibly inadvertently made; in other instances there were
intentioned transpositions of christian for surnames, instead of
James Henry it would be Henry James, and other like disin-
genous devices to mislead us.

AFTERNOON SESSION.

Al 2:12 p. in. Mr. Waldron resumed his argument, as fol-
lows:

Mr. President, and Gentlemen of the Joint Convention:

Before proceeding with my argument, in its regular order,
I wish to make a statement of a personal nature.

My attention has been just called to the fact that, Owing
either to gross carelessness or unbridled license of the reporter
of one of the newspapers in this city, I have been reported in the
paper, which has just been published, as denominating Mr. Rob-
inson as a liar, when I plainly said "lawyer." (Applause.) I
don't know how many more misstatements of my remarks will
appear in the Democratic journals of this city. but that one is
absolutely offensive and unpardonable. I trust there will be no
more of it.

Gentlemen, I hope I am not wearying you. I can say to
YOU that I am as anxious to close my remarks as you are to have
this debate terminated, and nothing but a sense of professional
duty compels me to occupy your time for some hours longer in
discussing phases of this case not yet touched upon.

The mass of the testimony is so great, the number of the
witnesses so unprecedented in the history of any controversy.
forensic or legislative, that no man was ever born who could
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digest, analyze, discuss and present it in detail in less time than
has been allotted by the rules adopted by this body.

I wish, gentlemen, for a moment to digress from the par-
ticular topic I had directed my attention to at the morning ad-
journment and to return again for a few moments to the question
of assisting alleged illiterate voters.

I flatter myself I demonstrated the absolute illegality of
allowing men to be assisted, and judges of election to prepare
their ballots, under the existing Australian ballot system of this
State, save and except where the law has been faithfully and
rigidly complied with, in compelling them to first swear that
they can not read or write English, so that they may be prose-
cuted for perjury.in the event that they swore falsely. But the
claim has been made in the press of this State, and it will be
made on this floor by the gentlemen who follow me, that you
must separate what they call the good ballots from the bad bal-
lots--allow the good to stand, and only cast aside those that
are found to be illegal.

Gentlemen, that is impossible in this case, even if the law
permitted you to do it, which it does not. Where judges of elec-
tion deliberately violate the law, and the voters assist them in
violating the law by permitting the judges to write their ballots
without their votes being first sworn in, that taints the entire
return from that precinct with illegality.

But if it should be said that only the assisted illegal votes
so cast should be rejected and the remainder stand, let me show
you how that is practically and morally impossible in this case.
In nearly all of the 104 precincts of this city assailed by us the
law was violated in the particular which I have named, and I
again repeat that even in the precinct where a lawyer—not a liar
—was a judge of election, he knowingly assisted and allowed to
be assisted voters who never swore, as the law requires that they
should, that they could not write or read the English language.
In precinct after precinct the testimony shows that there were
large numbers of these assisted voters. The witnesses vary in
their estimates; in one instance, they run up as high as one hun-
dred and fifty, in other precincts the witnesses say a third, an-
other a half of those voting, another seventy-five or a hundred;
and so on, in this indefinite manner. Whom did those people vote
for? Who were they? The testimony does not disclose, and
could not disclose it, because their names were not copied into,
and by one of the judges of election placed in, the poll-books, as
required by law. So you -can't put your finger on a single one
of the illegal ballots cast in any one of these 104 precincts by that
character of voters. And unless you reject the returns absolutely
from each and every one of those precincts, you sanction the
violation of the law in its most vital feature. You are utterly
unable to separate the good from the had, because you don't
know who the bad were—the record not having been kept—and
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you don't know whom they voted for. We can only guess. How
many would you give Mr. Peabody, and how many of those votes
would you give to Mr. Adams? No mortal can answer that ques-
tion; and, therefore, you are driven to this alternative. You
must follow the law and say these returns are absolutely tainted
with illegality, or sanction, under your oaths, a violation of the
law, which makes the Constitution and statutes of this State a
dead letter.

So much for separating good from bad ballots. I invite the
criticism of counsel on that point, and let them show, if they
can, how their wit can point out the means by which you make
that separation--sift the chaff from the wheat—and determine
just how many votes, and just what ballots you should reject,
and just what you should keep. It is high time that the judges
of election in this State be taught that the laws and Constitu-
tion of this State must be obeyed. It is high time that the
voters of this State are taught that the laws and Constitution of
this State must be followed, when they go to the polls, to express
their choice for candidates. And when you condone, overlook or
sanction these violations of law, you might as well repeal your
statutes designed to protect the purity of the ballot. You might
as well turn the entire machinery of government over to these
men who make a business of polluting the purity of the elective
franchise; and I say, again, that here and novir you have the op-
portunity of your lives, and if you fail to avail yourselves of it,you must suffer the consequences.

Opportunity, the great dramatist tells us, knocks at the
door of every man once in a life time. If that opportunity be
seized upon, he will avail himself of the benefits and profits that
will result, but if he neglects it, it will never return to give him
a second chance. And the same is true of political bodies and
organizations. Opportunity is knocking at the door of this bodyto rectify these crying evils. Are you going to cast It aside? If
you do, you may as well dissolve your organization, and join
the common enemy.

Now, I come back to the question of the re-check. I en-
deavored to point out to you, this morning, the almost immeas-
urable difficulties and obstacles that were thrown in the way ofthe Republican organization of this city to obtain either a copyof the registration lists, or a copy of the names of voters from thepoll books, after the election. The registration lists that were fur-
nished us were incomplete, because names of persons were
Omitted from them, that were allowed to vote on election day.The various points that have been made in the brief appendedto the report in favor of the contestee, showing the supposed
inaccuracies of our re-check list, are all attributable to the min-
ions of this election commission. They were guilty of makingthe errors, whatever they were, that appeared in those lists, not
We. We did not keep those books; we had no access to them;
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we could not even get the opportunity of reading them until the

mandate of the highest court of this State, forced that election
commission to allow their perusal; and it comes with bad grace
from the gentlemen on the other side to taunt us with supposed
inaccuracies in that re-check list. That there were inaccuracies
in it I admit, but those inaccuracies are not vital to the point I
am now about to make.

In that list, gentlemen, applying to the one hundred and

four precincts affected by the so-called expert testimony, there
appear nearly six thousand names. Just think of that a moment

gentlemen, nearly six thousand names of persons who are cred.
ited with having voted on election day! But when it caxne to a
house to house canvass by nearly thirty different gentlemen who
testified in this case, they could not find a solitary one of them;
they were myths, phantoms; they existed only on paper, and that
paper made by the minions of this renowned election commis-
sion. But their votes were counted, all the same; those six
thousand myths were credited as though they were lawful vot-
ers, and human beings representing those names, as against an
equal number of law-abiding citizens, lawful voters and tax-
payers of this city.

Gentlemen, it makes the blood boil-to think that such things.
are possible in this Queen City of the Plains—a city famed for
its beauty—a city famed for the high order of intellect it con-
tains—for the manhood of its people who, by their industry, by
the expenditure of their capital, by their labors in season and
out of season, have built up here a city that is the pride of the
world—that a band of petty public officials should be allowed to
rob these people of all that they hold dear, all that makes a
republican form of government anything hut a delusion and
mockery.

Now, gentlemen, how did the attorneys for the contestee

meet that testimony? That is the point—how did they under-
take to demonstrate that the testimony of these twenty-five or

thirty gentlemen who made this house to house canvass in these
fifty-six precincts was unreliable—the very precincts sought to

be salvaged by this report that has been sandwiched in between

the straight-out Republican reyort and the straight-out Demo-

cratic report? Why, gentlemen, I want to call your attention to
this significant fact. Straws, as has been well said, indicate the

direction from which the wind blows. Do you remember that
when the ballot boxes were opened from Conejos county. the

•Tottcn borough" of Colorado polities, par excellence, as I will
demonstrate before I close, and there were found two hundred
and twenty-two spurious ballots in two ballot boxes, one from
precinct 9 and the other from precinct 12, both in the town of
Alanmsa, a storm of indignation raged all over this State.
thi:ough the Democratic press, that anybody should question the
legality of the election in those two precincts. I remember read-
ing, and doubtless you gentlemen recall the fact, that a special
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train was engaged to bring up the indignant voters from those
two precincts, to demonstrate that these experts didn't know
"A" when they saw it. Did you hear of any special train arriv-
ing here? No, and when I come to dissect the testimony from
Conejos county, you will be reminded of the old saying, "The
mountain labored, and it brought forth a mouse."

But, gentlemen, the point is this: the partisan press of this
city, of Pueblo, and elsewhere in this State, were incessant and
Pestiferous in publishing garbled statements about the testimony
concerning that town introduced before this body. They minim-
ized every particle of testimony which we introduced, and they
exaggerated every scintilla of evidence that was adduced upon
the other side. They sought in every conceivable manner, to
poison public sentiment, to inject the venom of discord not only
among the people of the State, but among the members of this
body. But do you remember, gentlemen, that day after day, and
week after week, there were lists published in the Denver Re-
publican, giving the names, giving the addresses of these fic-
titious and mythical voters, testified to by the recheckers, as not
being in existence, that no human being had ever heard of them
—they run up in the thousands—before those publications
were completed. They were continued daily, and I believe until
Within the last two or three days, at the outside. Have you
heard of any indignation meetings, among these individuals who
were thus pilloried before the public as frauds and myths?

Suppose your name had appeared in that list, as being a
fraudulent voter,—published with your address,---as being a
myth? Don't you think you would be a little bit swift, as Mr.
Robinson was, in coming forward to denounce any man who
would dare accuse you of having fraudulently voted, when you
in fact, were a legal voter, and a resident of the precinct?

Do you recall, gentlemen,—and-I know there are many of
you who have perused the columns of the Denver News,—while
this controversy has been waged,—do you recall any voters ap-
pearing through the columns of that paper, and denouncing the
correctness of this recheck list, anywhere?

And do you further remember, that before Mr. Adams ever
introduced one scrap of testhnony, the names of every one of
those alleged mythical voters had been published in the pro-
ceedings of this body? These names were public property, in the
possesion of the lawyers on the other side; and, gentlemen, if
they could have produced,—if they could have brought forward,
in the flesh, any ttf those people who were so published broad-
cast to the world as frauds and criminals, don't you know they
would have done it? They can't escape under the miserable sub-
terfuge that there might have been mistakes in the addresses
of some of these persons, and why? Suppose John Jones was
Published as being a mythical voter from precinct number one,
in ward number one; the address may be wrong, but John Jones
knows that he is the person that is meant. They may have got
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the wrong number of his house, but his name is there as a myth,
and he would come forward and swear that"while by somebody's
error, the number of my residence is incorrectly given in this
list; I am the only John Jones in that precinct, and I have the
right to be heard as an American citizen, to vindicate my honor,
and my freedom from fraud and crime, by saying that I am an
honest, lawful voter."

Gentlemen, nothing of that kind occurred, no public meeting,
no protest in the press, nothing to attract public attention, to
throw the slightest discredit on the accuracy of that recheck list.

Mr. Adams' attorneys put 2,352 witnesses on the stand in
this city. If they wished, they could have put on double that
number. If they had run their machine with the same celerity
for fourteen days, that they did for six or seven days out of the
fourteen, they could have introduced five thousand witnesses,
and they had the machinery for rounding up and bringing be
fore these notaries public witnesses with the same facility the
had for rounding up repeaters, and bringing them to the polls to
vote on election day. The machine did not lose its cunning be-
tween the 8th day of November Iasi and the first and 14th day
of February, of this year.

Now, gentlemen, how many Fersons would you guess of tha
cloud, that multitude of witnesses they have produced, who in per
son testified I am the Smith, I am the Jones, I am the Brown
referred to in one way or the other in this recheck list, as a fraud
ulent voter? Well, I happen to have it here, gentlemen, to a man
I have the page and the volume where the testimony of these wit
nesses appears. There were just eight persons brought before th
committee, whose names and addresses corresponded with th
names and addresses of the nearly six thousand fictitious name
appearing on the recheck list in the one hundred and three pr
cincts. To be entirely accurate, there were two others. In on
instance, the voter's address was not given, because his name wa
not on the copy of the registration list furnished to us, and we
did not have access to the registration books after a copy of the
poll-list was made. We had to rely upon the copy that was fur-
nished us before the election. In the other instance--the tent ii

instance—the address does not correspond. Accepting the state'
ment of those witnesses to be absolutely true, and I shall not
waste time upon it—there were just eight human beings—that.
and no more—that appeared before your contest committee, and
who said, in person, "The recheck list as to me is inaccurate, it is
wrong."

Now there were only one hundred and eighty-nine witnesse4
examined before the committee. The remainder of the 2,352 testi-
fied before these movable notary courts all over this city; and out

Of that number of witnesses there were just thirty-six who ar
peared before one or more of these notaries, whose address and
whose name, as given by the witness, corresponded with the name
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and address as given on the poll-bqoks and a copy of the registra-
tion list.

To remove all possible doubt on the subject, I have had the
testimony further digested with a view of obtaining the names of
every person who by any possibility might, through error in the
writing either of a Christian or surname, be, in fact, the man in-
tended in the recheck list—and there are just thirty-five in all.
And to prove the correctness and sincerity of my statement 1
herewith furnish .opposing counsel with a copy of these names,
with my name written on the list, so there will be no mistake
abotit the paper I furnish; and I also give them a copy of the
names of the thirty-six witnesses who testified before the no-
taries, and a copy of the names of the thirty-five witnesses to
whom I have given the benefit of the doubt; and now, with your
army of lawyers, you prove, if you can, that there is a solitary
error in my statement when you come to reply. You have all
day Sunday to make your examination. (Laying papers referred
to on the desk at which were seated counsel for contestee. Ap-
plause).

Eighty-one human beings in all, out of nearly six thousand, a
fraction from each precinct. Among all that fictitious recheck
list—that is, of the fictitious names, as shown on that recheck list,
they could only produce eighty-one human being who, by any pos-
sibility could be said to be the individuals denounced as mythical,
fictitious and fraudulent voters, out of nearly six thousand. Isn't
it remarkable, gentlemen, that there were no more errors than that
made?

Do you comprehend what the preparation of that recheck list
meant? The recheckers had to go from house to house, ask
does John Smith or Peter Stuyvesant, or whatever the name
might be, reside here, or did either of them reside here on
the 8th day of November last? Do you, gentlemen, who have fol-
lowed this testimony closely, recall the fact that when one of these
recheckers interviewed the landlady of one of these convenient
rooming houses, in the lower part of the city, and asked her for
the names of the persons who lived in her house, who had voted
on election day, she gave him the remarkable answer "I can't tell
you, because I haven't got my list back yet." (Laughter.)

Do you know what that meant? The police had been around
there, in the meantime. They discovered what the Republicans
were seeking, and they had posted that landlady, that she was to
talk by the list that she was furnished, or to be furnished with by
somebody and not from her own knowledge, as to who the inmates
of her establishment were on election day, and who were legal
voters. How many more landladies of that kind, not giving the
same sort of an answer, may have been interviewed by these re-
checkers? In how many instances, do you suppose, that false in-
formation was given to recbeckers, to throw them off the scent?
In how many instances was information absolutely refused, so
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that they would have no means of eheeking up? It is marvelous.
gentlemen. It seems as though the hand of Providence Was work-
ing on the side of the eontestor in this case, when, by the aid of
these recheckers, they were able to cheek up as many as nearly six
thousand names. From all that appears in this voluminous
record, if the real truth could ever be known, that list ought to
have been swelled some thousands more. But, for the purposes
of this case, and my argument, six thousand is as effectual as six-
teen thousand. If, in these one hundred and four precincts, there
were six thousand or nearly so of fraudulent votes polled, propor-
tionately distributed among these fifty-six precincts, that are
sought to be counted by this body in favor of the contestee,—and
the number of fraudulent votes, as shown by that recheck list,
precinct by precinct, averages 44.9—do you not think our ease hits
been made out?

Do you believe that if forty-four persons to a precinct were
myths, shadows and phantoms, so far as their real existence was
concerned,--that forty-four illegal votes, on an average, to the pre-
cinct, could have been east and the judges of election be innocent
of guilty participation? It is too much of a tax on human cre-
dulity, to believe anything of the kind. It simply could not he
done.

But, gentlemen, I know perfectly well what is going to be
said by counsel on the other side. It has been outlined in the
report—the straight-out, simon-pure Democratic report, that has
been filed here, in behalf of the contestee. Why, they will say to
you,—true, we didn't produce more than eighty-one persons who
testified that they were the identical individuals erroneously de-
scribed in that recheck list as being fraudulent voters, but we put
witnesses on the stand, who were asked this sort of a question-- -
after a string of names would be read over to them, appearing on
this recheck list: "Do you know John Jones? and answered.
Oh, yes, he is all right." That was a favorite form of answer.
"Do you know John Smith, on this recheck list?" "Oh, yes; he
voted." Of course he did—there was somebody voted in his
name. "Do you know Peter Jones?" "011,—he was there."
And so on down the line, all sorts of answers given in a great-
number of instances. In the paltry fifteen minutes allowed us 10
cross-examine as to a list of names running up from seventy-five
to a hundred, to a precinct, the man was never born that could
ferret out and demonstrate by cross-examination. the falsity, if
'there was falsity, in the blind, reckless, sweeping, general state
ments of those witnesses. But even giving them the benefit of
that,—and I am not going to give them any benefit of it, so far
as I am concerned, before I am through,—how many precincts do
you think they have covered, with that sort of testimony? It
would tax these gentlemen, with all of the skill and industry they
may possess, to show you thirty-five precincts out of the one hun-
dred and four, where they even touch it by that kind of rubbish'.
called "testimony." If these men were wearing to the truth.
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why didn't they bring the individuals up, themselves? If they
knew these people, and they were legal voters, why were they
hiding themselves behind the coat tails of these witnesses, swear-
ing in this broadside, general way? It would have been much
more satisfactory, would it not? •

Gentlemen, that character of testimony is worthless, for
another reason. Those of you who have followed the testimony,
will recall that in one of the precincts of the chaacter I have
just commented upon, a witness came upon the stand, and a list
of re-check names—I don't remember the number now—it is
probably from seventy-five to eighty,—something like that,—
was shown to him. Oh, yes, he knew he was right, when asked
about the names, giving the regulation reply. Finally my friend
Ward, who occasionally blossoms out as a wag, and a wag of the
first order, happened to take the list in his hand—the witness
didn't have it before him,—and he began reading off imaginary
names, that were not on the list at all, to the witness. He said
"Do you know him?" "Oh, yes, he is all right." "Do you know
him?" "Oh, yes, he is all right." Finally my friend Tom began
to indulge in historic names, and he said "Did John Sobieski
live there"? Now we are told that John has been dead several
hundred years, and that he was the Polish hero that drove the
Turks from the walls of Vienna, when the Austrians were driven'
to desperation, and had to call upon him for assistance,—and the
witness said "Oh, yes, John Sobieski voted." And he called out
Kuropatkin, and he said "Oh, yes, Kuropatkin voted." We all
supposed Kuropatkin was fighting the Japs over in Manchuria
(laughter and applause); but we discover that he took a flying
trip to Denver, to help out the machine, on the 8th of November.
That was in the 4th precinct of the 16th ward, gentlemen, for
your information; and the page of the record is 410.

Let me give you some more illustrations of the value to be
placed on this sort of sweeping testimony. James P. Solan—
this is in ward 1, precinct 4, gentlemen,—attempted in this
same fashion to contradict the recheck list. Well, now, James
P. Solan, according to the undisputed testimony in the case, and
even Jim don't deny it, was the Democratic committeeman,—
not an officer of election—he was the Democratic committeeman
in that precinct; and when the polls were closed on that day, Jim
had all the ballots in his lap, working them over in some mys-
terious fashion known only to the agents of the "Big Mitt." Now
he was a witness who attempted to contradict another of the re-
checkers. A gentleman by the name of Murphy in ward 1, pre-
cinct 7, attempted in this sort of fashion, to contradict the re-

, checker as to forty-one names, out of one hundred and twenty-
two. Remarkable to say, he was appointed a sanitary inspector
of this city, the morning of the day that he testified. Now that
may be simply a mere coincidence; but I can imagine how the
zeal of Murphy was accelerated, to a remarkable degree, by
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the nice, fat, juicy job that the machine had doled out to him,
the very day that he offered to testify as a witness.

Another witness, this time from ward 6, precinct 11, is a
lady named Sarah Cressingham; she contradicts the recheck, in
this same fashion. She happened to have been the alleged Re-
publican judge in that precinct. When pinned down, we found
she voted for Adams. Well, I am frank to say that I would not
like that sort of Republican judge conducting an election for me,
if I was in Mr. Peabody's place, in the sort of contest that was
being waged last November.

Now we find another one, this time in precinct 4 of ward 2,
a Democratic judge, a lady by the name of Maggie Cavanaugh.
She was modest; she could only remember seven names, out of
forty or fifty or sixty,—somewhere along there,—quite a large
number of them. After she had said "Yes, those six are all
right,"—this in the interesting colloquy that took place between
herself and counsel, on cross-examination. In cross-examina-
tion, touching the identification of persons residing in the pre-
cinct, declared illegal voters by the recheck, as to how she knew
their names, and so on, this was the ingenuous reply she made:

"I don't know anything about it, whether they were or not;
I take all things for granted."

Marvellous faith Miss Cavanaugh possessed. Mountains
could be moved by faith so superabundant as all that. Yet
that is what they call testimony to meet the sworn evidence of
gentlemen who told you that they went from house to house on
this mission. If they were mistaken, in a few instances, may
be, they were intentionally misled by the people of whom they
made the inquiry. The other side can account for every dis-
crepancy in the eighty-one names the contestee claimed to
identify, of the nearly six thousand on the recheck list. The re-
checkers of course, didn't know these people personally; they
could only get their information by going to the houses called
for by the addresses on the recheck list, and ask if this gentle-
man or that lady lived there. If the person to whom the inquiry
was propounded wanted to mislead them, they might say no, or
they might say yes. Of course they could .only rely upon the
truth of the statements made by those of whom they asked the
questions; and hence, there may not be a single error out of those
eighty-one names, owing to the fault or carelessness of the re-
checkers. It may be explained upon the theory that they
were misled by those from whom they sought information.

Now anothex. one was precinct 2 of ward 1—Richard Weber
was brought on the stand. He says the recheck is "no good."
Ob, no, be knew them all. My friend Tom Ward, in some way
or other, happened to know something about that man, and he
had him recalled a day or two later, for the purpose of cross-
examining him; and when brought back on the stand, he was con-
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fronted with an affidavit that he himself had signed and sworn
to, in which he had stated that all these men, that he had been
undertaking to vouch for, were in point of fact, myths and
fraudulent voters. Before Mr. Ward concluded his cross-
examination, the man contradicted himself so many times as to
whether he did or did not know this or the other person, that no
intelligent human being would give any credence to his state-
ments.

The precinct where the landlady gave that naive reply,
gentlemen, is precinct 9 of the Third ward, and is referred to on
page 1189. The house number is 1723 Stout street. Now that
ought to be identification enough to enable you to scrutinize the
correctness of the statement which I have made.

Now, gentlemen, need I say any more about the utter value-
lessness of that character of testimony, to contradict the re-
checkers? Is not that list, the substantial accuracy of it, proven
as clearly as human testimony can possibly do it? And on that
recheck alone, rejecting all other evidence that has been intro-
duced in the case, wiping out of the record the testimony of every
expert who has gone upon the stand, you will find that proof
establishes that nearly six thousand illegal voters were allowed
to vote in these precincts under attack, and between fifteen hun-
dred and two thousand of them among these fifty-six precincts
that are sought to be salvaged.

I ask you, in the name of common sense, how you can uphold
an election in either one of these precincts, how you can say
that the final certificate made by the judges of election in those
precincts, is worth the paper upon which it is written?

Before I conclude this branch of the case, gentlemen, I want
to give you an illustration of an amusing character of the logical
process of reasoning, resorted to by the gentleman, whoever he
was, that framed the Adams report—the straight-out Adams
report,—the clean-cut, simon-pure Democratic document. I read
from page 14. Listen to this, it is not very long:

"It is contended by some, in the interest of contestor. that
the list of alleged illegal voters, listed upon the recheck lists, is
not a duplication of the illegal votes claimed to have been dis-
closed by the reports of the experts, and that these should be
added, to show the actual number of illegal votes."

How do you notice the sting in that statement, gentlemen?
They say, reduced to plain English, compressed into a word or
two, that our claim is that the names appearing on the un-
sealers' report of ballots pronounced fictitious or spurious by the
experts, are not a duplication of the names appearing on the re-
check list. That is true, gentlemen, as to the fifty-six precincts
sought to be saved. In the main, that is absolutely true, but do
you recall the fact that my friends on the other side were canny
enough not to unseal the ballots from forty-two precincts that
had been examined by the expert witnesses? They knew where



48

to stop. And it is one of those forty-two precincts in which the
ballots were left unsealed, so you could not tell the names of the
men who voted them, that this remarkable comparison is made
that I now read to you. A reference to these reports evinces
the airy way with which the subject is treated, and a comparison
of the votes cast in a few precincts, will show the absurdity of
this claim. Now what is the argument? It is this:

"In precinct 3 of the 4th ward, the recheckers reported they
failed to find 251 of the persons whose names appeared upon the
poll-book as voting on election day, and Expert Hamma reported
that he found 253 Democratic and six Republican ballots written
by one hand, or a total, upon both lists, according to this method
of figuring of 510 illegal votes; but a comparison with the certi-
fied return from this precinct, shows that the total vote cast
was 371."

Now the premise of the gentleman who penned that unique
statement is correct, but as a logician, or a dialectician, he is
a miserable failure. The experts said they found 253 Democratic
and six Republican ballots, or in all, 259 written in one hand.
The recheckers found 251 mythical voters. Now they say add
the two together, the result is 510, and so it is impossible that
the recheckers could be correct, because there were only 371
votes polled.

Well, gentlemen, suppose it happened that the same names
that appeared on the recheck list would be found on the poll-
books, credited to these ballots if the seals had been broken, how
then? Taking the difference between 259 and 251, there would
only be a discrepancy of eight in number between the recheck
list, and the unsealers' list, if the ballots had been unsealed, and
the names be found to be duplicated on the lists, and yet these
gentlemen say that you must take the number found by the
recheckers, and add to it the number of spurious ballots still
unsealed, and assume that there was not a duplication of names
in a single instance. We claim, gentlemen, that in those police
wards, there are duplications both of recheckers' names and the
names credited to spurious ballots found by the experts; but these
gentlemen did not give the committee a chance to demonstrate
that, because they fought shy of those precincts, and would not
break the seal of a single ballot. That is the process of reasoning
by which they attempt to disprove the correctness of the recheck.

Gentlemen, I have discussed first, the general conspiracy
upon the part of all the high officials of this city, who, in turn,
had the power to appoint the judges of election, the majority of
whom would control the conduct of the election in every precinct.
I have shown that in seventy-eight precincts, there was evidence
of specific frauds and illegality, sufficient to reject the returns
from any one of them, exclusive entirely of the expert testimony.
I have shown that in practically all of the one hundred and four
precincts, that the taint and poison disclosed by the recheck list
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are to be found, and there now remains for discussion only one
general branch of the testimony, but before doing that, I wish
to comment on the fact that some capital is sought to be made
in the straight-out Adams report, of the fact that here and there,
a supreme court watcher testified that he was personally well
treated at the polls, and that he saw nothing wrong going on
there.

I presume you are familiar with lime manner in which those
gentlemen who served as supreme court watchers were selected.
The record in this ease discloses that the supreme court did not
grant the injunction until the Saturday before the election. The
watchers were not appointed until the day before the election.
That the record discloses. In collecting together such a number
of men to supervise the election in so many precincts, necessarily.
volunteers had to be relied on. In the main the testimony shows
that they were business men, who know no more about the
juggling of ballots and the manner in which the "machine" does
its adroit work than they understand Sanscrit. Those men could
have an election stolen right under their eyes, by these adroit
manipulators, and they wouldn't suspect what was going on.
That was true in 14-4, one of the precincts that Mr. Peabody car-
red, where right under the eyes and nose of the supreme court
watchers, and the Republican judge, there were ballots fraudu-
lently marked with crosses by the election officials and I want
to show you by photograph, in the record, how that work was
done. The watchers were looking on, yet never suspected it, until
Mr. Ethelbert Ward, the brother of my friend, Thomas Ward,
who evidently knows a good deal more about the workings of
the machine than the watchers, and who was present, saw it
and pointed it out. Then, for the first time, did it dawn upon
those gentlemen how it was done.

In many of these precincts, gentlemen, the testimony shows
the supreme court wachers did not remain all day. Some of
them did not come until late in the day. Others of them doubt-
less found the occupation unpleasant, and got away as quickly
as they could. Now, that is the way the fountain-pen work was
done in that precinct, where the supreme court watchers never
suspected anything of the sort was being done. That is where
the ink-marks were made, dropped down on the finger and thumb
(Exhibiting Exhibit "R" to the Joint Convention, from the
printed report of the witness), whereby Governor Peabody was
juggled out of thirty votes in that precinct alone, by that sort
of work.

Row many more instances of that kind occurred in this city?
The Deity alone will ever be able to answer that question.

Now, gentlemen, I come to discuss the question of expert
testimony—a character of testimony upon which all the bat-
teries of the other side, both witnesses and lawyers, have been
trained from the beginning of their side of the case until their
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I estiniony closed. Of the twenty-two hundred odd witnesses who
testified before the notaries public on the various questions sub-
mitted to them, all were examined along these lines. When 1
state one, I state the whole twenty-two hundred and odd:

"What is your name? A. Thomas Jones.
"Where did you reside on election day? A. So-and-so.
"Did you vote on that day? A. Yes, sir.
"Were you a legal voter? A. Yes, sir.
"What heading did you write on your ballot?"
Most of them answered "Democratic." I think a very few

said they wouldn't tell.
Now they say that contradicts the experts. In a way it does.

provided the witness is the simon-pure individual he professes
to be. A man can impersonate John Jones before a notary public,
the same as he can impersonate John Jones on election day, by
putting a ballot in the ballot-box in his name; and generally, we
had no opportunity of checking up the correctness or the incor-
rectness of the statements made by this multitude of witnesses
until our case was closed.

Gentlemen, those of you who have the curiosity may look
at the dates when the depositions of Mr. Adams were taken, and
you will find this to be the fact: that over sixty per cent. were
dumped, in a body, on your committee, the day before and the
day after we closed our rebuttal. You will find, moreover, that
the notaries public filed the depositions, in a great many instances,
from three to four days after they had signed, sealed and certi-
fied to them.

Again, in one instance from Huerfano county, you will find
a deposition taken on the 3d day of February, which never
reached the hands of your committee until the 18th or 19th—I
forget which—of the same month. The rules contemplated that
this testimony would be printed daily, and that, as the deposi-
tions were taken, they would be sent in to the committee, and
then printed for the use of the members. In spite of that, all
this mountain of so-called testimony was kept back until the
lawyers who represented the contestor could not possibly read
a tithe of it, before the testimony was closed on our side; so
what may be the instances where men testified by slips, as they
voted by slips on election day, I can't answer. There may not
have been one. I will make that concession—there may have
been a thousand.

But, gentlemen, I will now endeavor to demonstrate to you
that the testimony of those witnesses, in the main, may have
been absolutely honest, and that, although every one of them
may have been telling the truth, as they understood it, they were
simply deceived as to the ballots they in fact voted. I will give
you an object lesson upon this point in a few minutes.
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There are many kinds of expert testimony. There is the
mining expert, and the medical expert, who testifies mainly on
theory, and other experts equally learned, equally skilled and
experienced, will testify to entirely different theories. You are
familiar with them. But a handwriting expert, gentlemen, does
not testify to any theory at all; he is testifying from practical
experience. The man who reflects for a moment on that propo-
sition will see the absolute truth of it. In law, a non-expert is
allowed to testify to a handwriting he is familiar with. You,
for instance, have carried on correspondence for years with some
friend of yours; you don't pose as an expert; you don't claim to
be able to distinguish between a true and spurious handwriting,
but you will know the handwriting of your friend, just the same
as you know the face of some one that is dear to you. When you
see his handwriting, you are willing to take the stand and swear,
as though your life depended upon it, Ilia I it is his simon-pure
signature; you are testifying simply and solely from practical
experience. That sort of testimony is received in the courts of
justice, both in Europe and in America, constantly, and it is
entitled to the same weight as expert testimony, and for exactly
the same reasons.

The leading banking institution of this State and of the
West is the First National Bank of this city. Have you any
idea how many thousands of depositors that bank carries on its
books? I will not say the exact number; but I think I am not
betraying anything that ought not to be made public when I say
it runs up into the thousands. Of those thousands of depositors,
there are many of them that don't draw a check once a month—
men of small means, who husband their resources, and are not
accustomed to draw on the little fund they may have laid by
for .a rainy day. One of those men finally signs a check, and it
is taken to the bank to be cashed. When the bank teller takes
that check and looks at it, the signature is unfamiliar to him.
He may have never cashed a check of that particular individual
before, in his life. You see this almost any day that you happen
to be about the First National Bank, during banking hours.
What does that teller do with that check? Ile at once takes it
over to the book wherein the signatures of depositors are con-
tained, and he does exactly as these experts did with these bal-
lots—he compares the signature on that check with the signature
an the depositors' signature book. He has got to determine cor-
rectly, at the price of losing his position, and he does it simply
and solely by comparison of handwriting.

Gentlemen, no bank in existence could do business a month
Without trusting to the practical experience of their bank tellers,
In being able to distinguish between spurious and genuine sig-
natures when presented on checks.

Or take the case of a bank that just starts in business. It
may obtain the deposits of five hundred persons in a week. There
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natures, because he never saw a check, in his life, signed by one
of them, and yet, when checks come in from those hundreds of
depositors, he must rely on his practical skill and familiarity
with handwriting to determine whether a given check is a genu-
ine one or not. Therefore, I say, gentlemen, that when you once
concede Iwo propositions, first, the honesty of an expert in hand-
writing, second, his skill, his testimony is entitled to full credit—
and I have not heard anybody dispute either one of those propo-
sitions here. No deposition Las questioned either the honesty,
the integrity or the skill and experience of any one of the experts
who testified.

You gentlemen who were on the committee saw those men;
they were with you for days, and 1 leave it to the candor, even of
the opposition members of this body, whether they believe in their
heart that a single one of those men was swearing to what he
knew to be a lie. I don't believe it. I don't believe a member of
this body would say, on his honor as a man, that he questioned
the absolute integrity of those witnesses. He may say, and prop-
erly say, that he questions the accuracy of their conclusions; but
that is quite a different thing from questioning their integrity.

Neither can there be any claim made that those men did not
possess skill. Then, those two conditions being met, I say the
testimony of those experts in the main is entitled to the same
credit that a bank gives to its teller, whose duty it is to dis-
tinguish the spurious from the true checks, when presented at
the counter of the bank for payment.

To be entirely fair, gentlemen, the experts, in this instance,
had a more difficult task to perform than the ordinary bank
cashier or teller, for this reason: the bank teller has an abso-
lute standard to go by in his comparisons. He has a signature in
the depositors' book. He knows that is genuine. He don't have
to speculate about it. All he has to do, therefore, is to compare
the signature on the check with the admitted signature in the
depositors' book. But if that same teller was handed two checks,
both purporting to be written by the same person, but the sig-
nature of the person wasn't before him on the bank's book for
comparison, he wouldn't undertake to say, off-hand, whether
one man signed both checks or not—it would take him time to do
it. Now these experts, gentlemen, had a monumental task before
them-29,400 ballots had to pass in review during some ten or
eleven days. In the main, they had only four or five hours to
make the examination of each box, and it would be a miracle if
they didn't make mistakes, in some instances. I don't question
but what they, in all probability, did; but what I am contending
for Is that in the main, the majority of instances, they were ab-
solutely correct.
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Now you ask me how I can reconcile that with the testi-
mony of Mr. Adams' twenty-two or twenty-three hundred wit-
nesses, and the testimony of the witnesses before the committee.

Gentlemen, I appeal to you, or the committee, to state
whether I am not now giving substantially an accurate account
of how the witnesses that appeared before you identified, or
claimed to identify, their ballots.

Mark you, every ballot they sought to identify had first been
unsealed; the number on that ballot was disclosed; the poll book
was there, with the name of the witness, and the number of the
ballot that he was said to have voted. Before a witness was al-
lowed to open his mouth as to whether the ballot shown him
was his ballot, or not, there was an exhibit mark placed on the
front of it, where, whenever the witness would see the beading,
he could also see the exhibit mark. That would be handed to
the stenographer who would put down "Exhibit 46," oy "41," or
whatever the number might happen to be. Then my friend, Mr.
Vidal. having first caused the exhibit number to be written on
the face of the ballot, next the number of the ballot as it pur-
ported to have been placed on there on election day, shows the
ballot to the witness. He varied his method, gentlemen, from
first to last, in this wise: -he at first called the witness's atten-
tion to his name on the poll-book: he said, "Do you see your name
in this poll-book? Yes, John Smith." "You see you are credited
with having voted ballot No. 106? Yes." "Now, here is ballot
No. 106; is that your ballot?"

Why, every time, the man would swear to the number; he
wouldn't swear to the handwriting, at all. If those witnesses
had been turned loose among those ballots, without being shown
any number, exhibit or otherwise, how many do you suppose,
would ever have picked them out? I don't believe one person
could have done it.

My friend Vidal changed his formula, as he Went along. His
sign then was to hold the ballot out, and say to the witness:
"You see ballot here, Exhibit "64?" Of course he would see it.
He could see it was headed "Democratic ballot," he knew that
Vidal wasn't going to deceive him; he knew Vidal was going to
hand him the ballot he wanted him to identify, and so he would

honestly suppose, when the number on the ballot corresponded
with the number on the poll book, opposite his name, that it was
his ballot, and he would say "of course that is my ballot." The

witness was swearing honestly. But I will show you, gentlemen,
that these witnesses were mistaken, at least, in a number of

instances. You ask me how they could be mistaken? Of course
these thousands of witnesses who swore before the notaries

never saw any ballot at all; they were swearing at long range.
But I am willing to put the testimony of those witnesses on the

same basis as the testimony of the witnesses who appeared be-

fore the committee. My friend Vidal "caught a Tartar" in one
of those witnesses. He put a Republican on the stand, who
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swore that he voted a Republican ticket, and wrote it himself;
and when they got the ballot credited to him on the poll book,
and properly numbered, lo and behold, it was headed "Demo-
crat."

Now, there was no jugglery of the poll-books in that in-
stance; there was no claim that one poll-book gave the number
of the ballot of that witness as "107," and the other poll-book
gave it as "110." It was a clean-cut, cold case of substitution of
ballot, testified to by one of their own witnesses.

Now, I will tell you, gentlemen, how, in my judgment, that
game of infamy was played on election-day, in this city, the ex-
perts' testimony being, in the main, correct, and the witnesses
claiming to identify ballots being simply honestly mistaken. In
the vernacular of the street, they were "flim-tlammed" on the
identity of the ballot shown them.

Let us suppose a case. The election is ostensibly conducted
orderly, regularly and openly, but the judges of election are
either all Democrats, or they are Adams Republicans, carrying
a stiletto up their sleeves for Peabody. When they come to
count the ballots, they make a miscount, we will say, of twenty
or thirty or forty or fifty, as the case may be. The poll-books,
as made up, show that the number of ballots cast in favor of
Adams are in excess of what the. ballots in the box, as cast by
the voters, disclosed. Now these people knew that those ballot-
boxes were likely to be opened. They were opened in the Bon-
ynge-Shafroth contest. The Supreme Court had taken charge
of the election. An investigation was likely to occur, and it
would never do to leave the ballots in that box, as they were
originally cast, to prove the tell-tale evidence of a miscount.
Sometime elapsed before those ballot-boxes reached the court-
house in this city. You know that the bulk of those ballot-boxes
arrived at the court-house sometime between the hours of two
and six o'clock on the morning of the 9th of November; but in
three or four precincts, they didn't come in for something like
forty-eight hours. There was ample time after everybody left
the polls, after the Supreme Court watchers were gone, because
the Supreme Court watchers did not follow the ballot-boxes to
the court-house—in which those ballot-boxes could be opened.
There are doubtless many people in this city that had keys that
could open them. I don't know that that is absolutely shown
in the evidence, but I don't think my friend Vidal will dispute
it. I don't believe if he was under oath, that he would deny
that he has got some of them, or had some of them—I don't say
improperly—but I hey were so plentiful, that they were to be had
for the asking by friends. Why, don't you know, that a ballot-
box was brought up from one of the Adams County precincts
and that the clerk said he didn't have any keys for it, and they
were about .to break it open, when, lo and behold, one of the
minions of the election commission of this city put his hand in
his pocket, and pulled out a key, and opened the box? Now that



is a cold fact, gentlemen; there is no question about that. The
opening of those boxes is the simplest trick in the world, by
anybody who happens to be on the inside, so to speak. Very
well; say forty votes had been miscounted in favor of Adams.
and the election officers didn't have a chance while the watchers
were present, to mark the crosses, they would wait till the
watchers were gone and take out forty Republican ballots from
that box and put in forty of these spurious ballots picked out
by the experts. But before they put them in, what did they do?
They simply ran over the poll-books, and found the names of
well-known Democrats, honest voters and well-known citizens,—
John Jones, a Democrat, voted ballot No. 50,—the poll-book
shows that. They knew that if the ballots in that box were
opened up, ballot number 50 would be headed "Democratic;" so
they simply put No. 50, a duplicate number on the spurious bal-
lot and slipped it in the box. No. 60 is another well-known
Democrat; they put No. 60 on another spurious ballot, which
is put in the box; No. 70 in another one, and so on down the list.
When these spurious ballots get in the box, there are duplicate
numbers in there—that is, there will be two sets of ballots, one
spurious set, and another set of genuine Democratic ballots,
both bearing the same number. In that way, when the experts
would find these spurious ballots by the process that was re-
sorted to on this trial, every one of these witnesses would come
forward and say "There is my ballot; there is No. 70; that is my
number on the back; of course, I voted it."

The very elect could be deceived by that process.
Now you ask, gentlemen, how do I know that was done?

In the first place, in one precinct, there were seven ballots found
with duplicate numbers on, and, in one instance, triplicate num-
bers were in the same box. We could not open the genuine bal-
lots in that box, because the law, the Constitution of this State,
prohibits it. We could only open such ballots as were pro-
nounced spurious by the testimony; so the chairman of your
committee ruled, and he ruled correctly. It was, therefore, be-
yond our power to open up the genuine ballots, and demon-
strate whether there were duplicate numbers on them; but,
thank Heaven, gentlemen, even the craftiest knaves will leave
their tell-tale tracks behind them.

I want to give you an object-lesson now, to show you how this
scheme was worked, in one precinct. Gentlemen, you have the
volumes of this testimony, I believe, before you, and I wish you
would turn--those of you who are curious enough to follow me—
to volume 1, of the contestor, page 1134.

I want you, gentlemen, to look at Exhibit "C-46," those of
you who have the book—I ask you to say to yourselves, how many
men could possibly have been engaged in doing that writing.
There is a photograph, an exact reproduction of the headings
on the ballots. Did not one man write all those ballots? I would



almost be willing, so far as I am personally concerned, to risk
this case upon the decision of that question—without an
expert—simply from your own knowledge of handwriting.

Now, gentlemen, you will be surprised to learn that Mr.
Adams' witnesses swore that at least six different persons must
have been engaged in writing those headings. Now, to demon
strate this to you—if you will turn to the unsealers' report, on
page 1311, volume 2 of the contestee, you will find the following
names of persons, who are credited with voting the ballots which
are photographed on that fac-simile; and here are the names:

Charles Hellerstein, Bertha Goldberg, Nathan Schwartz,
Mary Kobey, Herman Kortz, Rosie Silverburg, G. A. Ritzman,
Aaron Gardenswartz, Hannah Lerner, and Abraham Greinetz.
There are ten names.

The pages on which you will find their testimony are in
volume 7 of the contestee, from 5418 to 5458, and out of those ten,
there are four who swore they were assisted, and they gave the
name of the man who assisted them, and that man, we say, is
the man who wrote every one of those ballots.

There are five others that swore they wrote their own ballots,
and na other, out of that same list. Those five are Charles Heller.
stein, Bertha Goldberg, Nathan Schwartz, Mary Kobey and
Abraham Greinetz.

Now, gentlemen, I ask you, how you can say, under your
oaths, that you believe that there were at least six different per
sons engaged in writing the heading of those ballots? It never
happened, gentlemen. It is impossible. But how do you explain
it? Why, if you accept my theory, it is explained at once. The
ballots which those witnesses swore they wrote were not their
genuine ballots, although they bore the same number on the poll-
book, opposite their names. There was a substitution of ballots
in that case, as clear as noon-day, and by that substitution we
mean that the genuine ballots of each of those people remained in
the ballot box with the seals unbroken. The seals of the spurious
substituted ballots bearing duplicate numbers had alone been
broken. Hence, according to the testimony of the contesfee's.
own witnesses—there must have been foul play in that case.

Gentlemen, that is 16-3, and is one of the saintly fifty-six
precincts. That is what those tell-tale figures disclose as to that
precinct. A man took the stand by the name of Abraham
Greinetz; he swore that he voted a Republican ticket, but the
number on one of the unsealed ballots and corresponding number
on the poll book credited to him, disclosed that he voted a Demo.
cratic ticket. You will not find any Republican ticket in that
bunch of ballots. Well, now, there was not a substituted ballot
in that case, strange as it may seem, but there was something
else done that was equally infamous. That man, Abrahani
Greinetz (you will find his testimony on page 5418 of the con-
lestee. volume 7), was credited with voting a Democratic ballot,
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numbered 141, and that is one of these ballots in Exhibit "C-46;"
but when the unsealers went on unsealing scores of other ballots,
they found a Republican ballot in the same box

' 
numbered 241,

voted by the same man, from the same address. No doubt about
it, gentlemen. Now, how did that happen? Abraham Greinetz
swore he voted his Republican ballot late in the day; the ballot
voted earlier in the day, credited to him from the same address,
with another number on, it was Democratic, as I have already
stated. I will tell you how it happened: The judge of election
slipped in one of these prepared ballots on that man Greinetz'
name early in the day, with the word Democratic on the head of
it. That accounts for ballot Number 141 that is in this list.
Later in the day Greinetz appeared in person and they were afraid
to refuse him the right to vote and they allowed a second vote
to go in on his name, and that time it was a Republican ballot.
No. 241, showing the man was telling the truth when he said he
voted a Republican ticket.

Now you will find another witness from this same precinct,
Louis Valensky, who swore he voted a Republican ticket and the
number on his ballot shows that the ballot credited to him is
one on that photograph. He says he voted a Republican ticket.
There is no Republican ticket there credited to him. He appears
from the unsealers' report to have voted a Democratic ticket.
That is in 16-3 also.

Rebecca Peterman was another witness who testified from
the same precinct. She swore that she was assisted, but she
told the judge to write, "Republican" on the head of her ballot
and it appears in that list written "Democratic."

Now, gentlemen, if you desire a duplicate of this statement
to check me up between now and next Monday, to prove whether
I have been making correct statements to this body, I am willing
you shall have it. Do you want it?

Mr. Thomas: Go on with your argument.
Mr. Waldron (continuing) : He don't want it, gentlemen.

He is afraid to be put to the teat. (Applause.)
Gentlemen, need I consume any more time about the case

as it applies to the city of Denver? Can you, from this mass of
uncleanliness, of crime, of fraud, of official villainy extract any-
thing pure, anything which you, on your oaths, would say, if
sitting as a petit jury, satisfied you there was an honest election
in any one of the precincts that we have attacked? I don't
believe it.

I must pass on to the outside counties, because there are sev-
eral of them to be noticed. I will first take up the county nearest
at home bearing a name of remarkable coincidence with the name
of one of the principal parties to this controversy, Adams county.

In the report (known as the Griffith report) which comes
in immediately between the majority and the minority report,
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the statement is made that the testimony was so conflicting as to
Adams county that the gentleman who wrote the report said he
couldn't satisfy himself that fraud was established sufficiently to
affect the vote of that county.

Now, here are the cold facts, gentlemen, and I will show you
all the conflicts there are. In Precinct No. 12, Colfax Precinct,
where Adams received eighty-four majority, the Republican judge
was not allowed to serve. Legal voters were forcibly prevented
from voting unless their names appeared on the list held by a
Democratic constable. Just think of it, gentlemen, here, at your
very doors, there was a Democratic official, armed, standing there
with a prepared list, and if the name of the individual who ap-
peared to vote, although he was a legal voter and a registered
voter in that precinct, was not on that list, he was not allowed
to approach the polling place. He wasn't allowed to state his
case to the judges of election. Voter after voter was kept away
at the point of a pistol, from approaching the polls even, and, in
every instance—a remarkable coincidence,—they were Republi-
cans. In the same precinct the registration book was changed
whereby about fifty legal voters were disfranchised and foreign-
ers, not naturalized, were allowed to vote and Republican chal-
lengers were driven from the polling place. About twenty-five
fraudulent votes were polled and a great many of the persons
credited with voting, did not go to the polls at all. I have the
pages here where all this testimony appears, and any gentleman
in this body, or any lawyer on the other side, can have a copy
of it.

Now, that is one precinct, and it seems to me there is enough
fraud there, unless fully met by testimony, to throw it out; and
yet, remarkable to say, there was not a human being took the
stand to deny any one of those facts, not one, gentlemen. I chal-
lenge any member of this body, or any lawyer on this floor to pick
out a scintilla of testimony in this entire record to contradict
the statements made by our witnesses as to that precinct.

Now I go on to Big Dry Precinct, No. 13, Adams' majority
79; there was no poll book in the ballot box and the ballots were
produced from the wooden box, the glass box being missing, the
ballots not folded and never passed through the slot of the ballot
box. Expert report, 7 ballots in one handwriting, seven in an-
other; total, 14.

Kiowa, Precinct 14, Adams' majority 14; clerk of election
not a resident of the election precinct; election officials drunk;
judge calling the votes having a fountain pen in his hand, which
he traced along the ballots—non-resident of precinct wrote up
returns instead of election official; a witness for the contestee
said his ballot had been tampered with; that is a witness they
produced themselves before the committee; the committee heard
that with their own ears. lie swore that the ballot that lie voted
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had been tampered with and crosses put on it after it had been
placed in the ballot box by him.

Precinct No. 15, Adams' majority 26; election officials per
mitted numbers of non-residents and un-naturalized foreigners to
vote.

West Brighton Precinct No. 8, first box contained only part
of the ballots; next day County Clerk Lunney brought in another
box; seal of box broken.

The entire testimony shows many legal voters were disfran-
chised in the precinct by means of fraudulent change of registra-
tion book.

The expert's reports as to those precincts were as follows:
Precinct 12, number of spurious ballots 26.
Precinct 13, number of spurious ballots 14.
Precinct 2, number of spurious ballots 10.
Precinct 8, number of spurious ballots 8.
All Democratic.
That is enough to throw out all of those precincts, and the

majority in them for Adams was 213.
I will recite all the testimony produced from that County in

favor of the contestee. There were just four witnesses sworn.
One of them was M. C. Knight, who said his ballot had been
tampered with.

This is from Precinct 2, he identified his ballot, the same as
the witnesses did before the committee from Denver. Libby
Nordloh identified her ballot, and two other witnesses did the
same, and that is all the testimony, from Dan to Beersheba, in-
troduced by the contestee from Adams County, and yet you are
told that our ease has been met. Why, gentlemen, that is simply
absurd and I will not discuss it further. I say all the Adams
County majority for contestee in those precincts ought to go out,
making a difference of two hundred and thirteen.

Now we come to Conejos. Gentlemen, the "Big Mitt" oper-
ators in Denver, notwithstanding their marvelous skill, are still
in the infancy stage compared with the perfection of the machine
in Conejos County. For ten years past this is the way politics
have been run in that County. What I am about to state is
wholly uncontradicted.

One gentleman, to-wil, the Honorable William Adams, fa-
miliarly called by his friends "Billie," is the autocrat of the
Democrat Party in that County. What he says, goes; there is
no appeal. His decision is final, sure enough. On the other
hand, a gentleman by the name of Brickenstein, calling himself
a Republican, and another gentleman by the name of VVashauer,
also calling himself a Republican, run the other side of the street.
These three gentlemen, one representing the Democratic Party
and the other two representing the Republican Party, get to-



gether in a little friendly love-feast and fix up the ticket between
them for both sides—I mean the county ticket and the Legis-
lative ticket. Consequently,. when the official ballot is printed
headed "Democratic," you will find about half Democrats and
half so-called Republicans. When you pick up a Republican
official ballot, you will find exactly the same names on it -you
pay your money and you take your choice when you go to the
Polls. You have got to vote the machine ticket, whether you
want to or not. That is one of the beauties of the Australian
ballot system.

Now, that is simplicity simplified. The tesSintony is that
there have been some incipient revolts and rebellions among
people there who are Republicans—I mean who are genuine Re-
publicans and want to have a straight Republican ticket put in
the field. But they find it don't pay, the machine owns all the
county offices; the power of the machine there is simply astound-
ing. One witness swore that the Honorable William Adams as
one of the means by which he exercises his potent power in that
County, dispenses railroad passes to his friends or those whom
he may desire to be his followers. I don't know whether the wit-
ness told the truth, or not, but I looked through the testimony
in vain, for any denial from Mr. Adams, so, under the ordinary
rules of evidence, we must accept the statement of that man as
true.

I never heard before that Mr. Adams was a railway official.
It is remarkable, not being connected with a railroad, how it is
that he is in possession of these delightful pieces of pasteboard.
The genuine Republi,_.ans of that County got together at the last
election and placed a ticket in the field called the "Independent
Republican" ticket, but it didn't happen to have the State officers
on it, it only bore names of candidates for County offices. Now.
the remarkable thing is this: Mr. Peabody carried that County
by a small majority on the face of the returns, but brother Wil-
liam got between eighteen hundred and two thousand majority
in the same County. Well, how did that happen? It occurred
in this way: The County was divided by an imaginary line.
Peabody's vote wasn't interfered with South of that line. North
of that line Alva Adams' vote was carefully looked after, but
both North and South of that line the Honorable William Adams
got practically all the votes.

Now what does the testimony show about the precincts that
were carried most heavily for Adams in that County? They
were Precinct 9 and Precinct 12, where he received 5:18 majority
on the face of the returns. The proof shows on the part of the
contestor, that Senator W. H. Adams voted the Mexican popu-
lation through interpreters of his selection. Practically half the
voters in the precincts were assisted without the requisite oath
being administered in a single instance.
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A large proportion of these assisted voters could write their
own ballots, but were not allowed to do so.

Senator Adame called off the ballots in one of these pre-
cincts, though he was not an election official.

Now, that is the way that the election was carried down
there, according to our testimony.

The experts reported as follows:
122 spurious ballots found in ballot box from Precinct 9.
100 spurious ballots found in ballot box from Precinct 12.
Much evidence in addition to the foregoing Was taken, show-

ing that various other frauds and violations of the election laws
were practiced in the interest of the Democratic ticket. .

The testimony on behalf of the contestee did not controvert
the evidence on the part of the contestor, save as to the experts'
reports and then only to the extent of denying the correctness
of the experts' conclusions touching forty-five out of the 222 bal-
lots pronounced spurious.

That is all the testimony that was introduced on behalf of
the contestee. It virtually amounted to this: That twenty-eight
persons testified they voted and wrote their own ballots in Pre-
cinct 9; seventeen in Precinct 12. And right there, gentlemen.
is where another object lesson comes in as to how the machine
was operated. There are just forty-five ballots out of the two
hundred and twenty-two, about twenty per cent. of the ballots
picked out as spurious by the experts, that were questioned by
witnesses who testified.

In volume 2 of the contestor's evidence, at page 1476, will
be found photographed a far-simile of the heading on the ballots
found by the expert testimony to have been written in a few
hands; "1)-25" is the number of the exhibit, and when you look
at it you will be willing to stake your existence that one man
wrote every one of the ballots. Yet there were nine witnesses
testified they wrote their own headings on their ballots and put
them in the ballot box, and the very ballots they are credited with
voting are shown in that exhibit. In proof of this I will give you
the pages. The unsealers' report will be found in Volume 1 of
the contestee, page 64, showing the names and numbers of bal-
lots of voters represented on Exhibit "D-25." The testimony of
the voters themselves will be found in Volume 8, running from
pages 6693 to 6909; that is to say, 6693 is one; 6702 another;
6723 is another; 6791 is another; 6798 is another; 6799 is another
and 6829 is another. In addition to those witnesses, there were
a large number of assisted voters who swore their ballots were
prepared for them, and those prepared ballots are also shown in
that exhibit. From the same precinct there is Exhibit "D-24"---
there are six names on that—that is, the testimony shows that
six persons swore they wrote their own ballots, but the exhibit
proves one man wrote every one of iliem.
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From Precinct 12 there was an exhibit, "D-29-a," that is also

in the same condition; six different men swore that they wrote

their own ballots, and yet, in every instance you will find the

exhibit discloses that one man wrote them all.

In Las Animas county, gentlemen, there was a more remark-

able condition of affairs shown than in any of the other counties

to which I have called your attention. There the officials were

all Democrats. The County Commissioners appointed alleged

Republican judges to fill alleged vacancies in the election boards

of all the precincts the Republicans were expected to carry. That
was done at a meeting of the board when the sole Republican
member was not present; he never received notice of the meeting
until after it was held. In addition to that, the County Judge,
a gentleman by the name of Lindsey, imported County Judge
Means from Adams county to Trinidad, to help him grind out
naturalization papers, and the two County Judges, in the same
room, were running their naturalization mill side by side, each
seeking to emulate the other as to the number they could issue
in the shortest possible space of time. The County Commission-
ers changed the polling place of one of the strongest Republican
precincts in the County, Primer° Precinct, to an inaccessible place
outside of its limits—miles away from where the voters live and
in a broken and somewhat mountainous country. On election
day a majority of the judges of election, as they are authorized
to do by law, changed the polling place back to where the elec-
tion had always been held in the past. One of the judges, how-
ever (and remarkable to say, he was the supposed Republican
judge that had been recently appointed by the County Commis-
sioners), assumed the authority to move the polling place to a
point still more remote than before, and there went through the
form of holding an election. He claimed eight votes were cast
there, and, strange to say, Peabody got two of them—how they
got in there, I can't imagine. Now, at the regular polling place
in that precinct, the two judges proceeded to conduct an elec-
tion and a third judge was elected and served; four hundred and
twenty-nine majority appeared on the face of the returns from
that precinct, in favor of Mr. Peabody. Gentlemen, the Denver
machine that has its slimy tentacles extended all over this State,
dispatched skilled lawyers from Denver to help out the local
machine in disfranchising every voter in that precinct. A man-
damus suit was begun before this convenient County Judge
against the County Board of Canvassers, to compel them to
count the eight votes and not to count the four hundred odd
votes polled at the proper voting place. Strange to say, the hyp-
notic powers of the Denver machine were such as enabled the
Denver lawyers to secure an answer to be signed by the defend-
ants inside of an hour and a half, in the most remarkable man-
damus suit on record. The County Board of Canvassers were
commanded, by the County Judge, to throw out the returns that
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represented the four hundred odd votes, and to accept the returns
of the eight votes. When you gentlemen served in your capacity
as a canvassing board, you gave Mr. Adams the benefit of those
six votes and deprived Mr. Peabody of the benefit of those four
hundred and twenty-nine majority, because the returns as made
out and sent here did not show the true state of the vote. After-
wards, the District Court of that county, in a suit brought for
that purpose, adjudged that the suit brought before the County
Judge was a collusive one and fraudulent, and commanded the
county canvassers to reconvene and count and certify the legit-
imate returns from that precinct; but this was too late for us
to get the benefit of it before you sitting as a canvassing tribunal
to declare the result of the election on the face of the returns.

Now, gentlemen, in Precinct 31, which Mr. Adams carried
by nearly three hundred majority, there was a marvelous vote
of 796 returned. The poll books, which only held five hundred
names, were all filled up and loose sheets containing the other
two hundred and ninety-six names were prepared after the elec-
tion and were filed with the County Clerk. Concerning that pre-
cinct, witness after witness testified that there were hordes of
colonized striking coal miners, Italians and other foreigners
voted, whose hatred of ex-Governor l'eabody is only equalled by
the venom of an infuriated serpent. They were colonized in the
town of Trinidad, according to the testimony, only a few days
before election, by the hundreds; they voted in that precinct and
swelled its vote to a point that was never known before in the
history of the State, and they disappeared, like birds of passage,
immediately after the election. There were other things of like
character shown in reference to another precinct that Adams
carried by a large majority, but the entire testimony discloses,
gentlemen, that in every precinct carried by Mr. Adams, that is,
of any moment, there were scores and scores and sometimes hun-
dreds of alleged illiterate voters that were assisted without ever
being sworn. At but one precinct, gentlemen, was that state of
facts shown by the testimony to be true, with reference to the
vote cast in favor of Mr. Peabody, and under the rule which we
claim is the rule of law governing this case, we admit that pre-
cinct should be ignored. When you cast up the returns from
Precincts where the testimony shows that the voters were as-
sisted without being sworn, that Mr. Peabody carried, and from
the precincts that Mr. Adams carried, where the same condition
of affairs existed, the net result is—I have a table prepared here
—a total gain for Peabody of 1,206. Under the doctrine of ex-
cluding the returns where large indefinite numbers of assisted
voters were not sworn, total gain for Adams, by the same rule,
228; the net gain for Peabody is 978—nearly a thousand votes in
the County of Las Animas alone. If any of you ;zeut Imam' desire
copies of that table, 1 will gladly furnish you with them.
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Now gentlemen, I have shown you the condition in Conejos
County, and that two precincts in that County ought to go out.
making difference of nearly 540 votes in favor of Mr. Peabody
under the rule I contend for. There is a difference of nearly a
thousand votes in Las Animas County for Air. Peabody, and in
Adams County two hundred and thirteen votes should go out. In
the County of Pueblo, under the same rule, there should be two
hundred and eighty-nine votes eliminated in precincts where large
and indefinite numbers of assisted voters were not sworn before
their ballots were cast, making up in the aggregate, close to three
thousand majority for Governor Peabody, under the rules of law
that control in courts in deciding election contests, where they
are clothed with jurisdiction.

I do not know whether the gentlemen on the other side claim

anything for Pueblo County. Their report does not—at least
nothing specific. As I am discussing these outside counties, I
will be frank with you about Pueblo County. The testimony on
behalf of Mr. Adams does establish, in my judgment, that there
was seine fraudulent registration prior to election, in that
county, doubtless in the interest of the Republican 'candidate. I
am putting the case for the other side as strongly as they could
claim it under the evidence. In doing that, gentlemen, the Re-
publicans not only did wrong, but they committed a crane. I am
not here to palliate, condone or defend Republican misconduct,
any more than I am Democratic. I can only say in extenuation
for those people, that, according to their code of political ethics,
the Mosaic law "an eye for an eye and a tooth for a tooth," might
be justifiably applied, to offset, to a small extent, like illegalities
practiced in this City for the Democratic I icket. I suppose they
worked themselves up to the point of excusing themselves under
the old adage of fighting the Devil with fire, that the only way by
which they could meet that character of villainy in this City was
to practice some of the same tactics in the County of Pueblo. But
that is no justification. You will understand I am only stating
my individual belief as to the process of reasoning by which they
attempted to justify their conduct.

The number of men connected with that registration I be-
lieve were only three. But gentlemen, Mr. Adams, according to
the testimony .in this case—his own testimony—did not lose a

single vote in the County of Pueblo by that fraudulent registra-
tion. The District Judges there, one a Democrat and one a Re-
publican, held court en bane and displaced the Sheriff of the
County, created their own special officers and issued warrants by
the score—yes, by the hundreds, and placed them in the hands of
these officers to arrest any one who should attempt to vote on the

fraudulent registrations. They placed watchers at the polls, and
so zealous were these watchers that they arrested thirteen men 1
and brought them before these Judges, and Judge Voorhees dis- I
charged every one of them because they were shown to be legal in

V
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voters. These officers were so vigilant that not a solitary ballot
represented by the fraudulent registration got into the ballot box.

Now gentlemen, the attorneys for the contestee saw proper
to introduce in evidence the proceedings of a Grand Jury that was
convened in Pueblio County after the election, over which a bud
ding statesman by the name of Hume Lewis, presided. That, gen-
tlemen, was the most remarkable grand jury, save one, in the
history of this State, because it returned two hundred and fifty-
seven indictments for various charges connected with supposed
infractions of the election laws.

Now, you may think, from that statement, that there were
two hundred and fifty-seven scoundrels in the County of Pueblo
engaged in nefarious pursuits and devices in the interests of the
contestor, but you will discover your mistake when you learn the
number of defendants included in those two hundred and fifty-
seven indictments. Fifty-two indictments were returned against
one man; fifty-eight against another, forty against another, and I
think the lowest on the list was something like ten or eleven.
They multiplied offenses by all the ingenuity that the District
Attorney could devise out of the material they had on hand. Out
of those two hundred and fifty-seven indictments, the remarkable
fact appears that not one of them relates to illegal voting on elec-
tion day, not one—not a single person thereby indicted for an
Offense committed on election day. They all relate first, to pro-
curing illegal naturalizations; second, to procuring fraudulent
registrations. Those were, substantially, the two offenses; and
You must marvel at the resources of the lawyer who could carve
out and construct the various crimes set out in these indictments
on those two facts. If that don't look like persecution, if that
don't bear the stamp, on its face, of an attempt to use the machin-
ery of the law for the purpose of persecuting individuals of an
oPPosite political faith, I fail to understand what persecution
iteans.

I simply contrast, gentlemen, the remarkable results of the
labors of Mr. Hume Lewis' grand jury, with the results of Judge
Mullins' grand jury in Denver during the same time. "First, look
upon this picture, and then upon that."

Gentlemen of the Convention, my time is drawing to a close.
may have said more than you may have desired to have me

sneak. I feel somewhat exhausted, physically as well as men-
tally. For nearly six weeks I have lived and slept with this case.
have worked day and night, many and many a night when the
0011 of sleep was denied me until the early hours of the morning.
Os effect is telling on me. I have maintained myself solely by
le exercise of will power and I feel that possibly I may not
aave given the cause of my client, and what is still a greater
eaume, the cause of justice, that character of service which the
solemnity of the occasion and the gravity of the issues that are
Presented, would demand at my hands. I have done my best. If
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have failed, it has not been for lack of honest effort, but is due

to the fact that I may be mentally unequal to the onerous duties
that have been imposed upon me. I do not believe that the histor.N:
of litigation in the civilized world has ever produced the equal ot

this contest, in the number of witnesses, in the range the test'
mony has taken, in the volume and mass of proof to be analyzed.
and it has been a task that has almost worn me out to accomplish

the little you have seen me perform.
Now, gentlemen, in the closing moments of my address to

you on this occasion, I wish to impress upon you the profound
and serious character of the duties that are weighing upon your

shoulders. Many, and doubtless all of you, have read that great

masterpiece of Charles Dickens, Oliver Twist. Thecentralcharac
ter in that great novel was a skilled thief and keeper of a "fence.'
known by the name of Fagin. That man plied his nefarious
vocation by corrupting the morals of homeless, friendless, parent
less little waifs of society, making thieves of them, sending then'
abroad to commit the crimes of picking pockets, burglary and
other offenses of like character, bringing home to him, like a
spider in his web, the fruits of their infantile crimes and misdeeds.
Poor Oliver, a tender, innocent, harmless, homeless, helpless.
starving boy, was led into that vile monster's den and he thought
to corrupt him to make him a thief, so that the proceeds of his
youthful offenses would swell his ill-gotten gains to the extent
of the success which the little fellow's efforts in that direction
might produce.

Gentlemen, can you blot out Faginisni by simply laying your
hands on the tools that the real Fagins .use to ply their infamous
calling? My friends, can you destroy Faginism if you merelY
punish the Oliver Twists, the Artful Dodgers, the Swipes' and al-
low the Fagins to remain in business and retain the proceeds of
their crime and villainy? No, gentlemen, to stamp out Faginisin
you must throttle Fagin himself. You must either hang or imprison
Fagin. Filling your jails with his tools, with his emissaries, will
never reach the core of the evil. Your county jail is now almost
swelled to the bursting point with poor, unfortunate wretches.
who at the behest of those in power and social position, performed
the various acts and committed the various crimes for which
they are now suffering punishment. Gentlemen, do you believe
that something like fifty or sixty men, now all told, would commit
that many different offenses, each in his own proper person, unso.
licited, uncontrolled, unguided and undirected by some master
mind or minds? You know it never happened. No man commits
crime, except for an adequate motive, that is, if he is sane. NO
man voluntarily places himself in the meshes of the law, unless
there is some powerful object to be attained by his misdeeds. You
know, gentlemen, that those men were simply tools. We have
not, as yet, placed our hands on the seat of the disease. The
snake has been merely scotched—he has not been killed. The
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only way that we can ever prevent the commission of election
Climes in the future is by making the crime itself unprofitable.
Merely punishing this man, that man, or the other, while the men
who prompted it, who set in motion the machinery by which the
work was done, who conceived the fraud, who mapped out the
Programme by which it might be carried to success, are left
unscathed, your labors are fruitless, those are the men that must
be brought to the bar of justice. I care not who they may be,
whether they be Republicans or whether they be Democrats. I
am not here to condone crime committed by one party or the
Other. I stand here as the advocate of a clean ballot, an open,
fair, honest election, and if you displace from power, as I believe
you will, by your vote on this occasion, the gentleman who is the
beneficiary of these crimes, you will have rendered a service to
the State that will redound to your honor and that of your
Posterity.

Gentlemen, it was published broadcast to the world not
manY months since, that the distinguished eontestee in this case
Saul that he did not desire to hold a seat besmirched with fraud.
That statement was published and its correctness remains unchal-
lenged. That was the statement which an upright, intelligent.
oonorable gentleman should have made. But in the light of the
revelations brought forth by this investigation I am constrainedto say, without being amenable to the accusation of uncharitable-
ness, that the performance does not keep pace with the promise.
gpeaking for myself, and I say it from the depth of my heart, in
all candor, this earth does not contain money enough to induce
flie to hold the seat now occupied by the contestee in this case,In the light of the evidence here adduced, regardless of whateverthe verdict or judgment of this body may be. (Applause.)

One of the reports filed herein in favor of Mr. Adams findsthat his entire majority on the face of the returns from 48 pre-
Meta in this city should be blotted out, because of the gross,
glaring frauds committed in his interests. Is his seat be-ton. irched with fraud, even if you allow him to retain it? Even
nig retained advocates will not have the hardihood to answer in
the negative.
, Gentlemen, as I remarked on yesterday, and I said then what1.14 but true, that when two-fifths of any organized being is hope-
;IsIlnlY diseased, to assert that the remainder can be sound and
!Iealthy, is to state what every intelligent person knows is utterlyIMPossible. If this election was so tainted with fraud in thatgreat number of precincts, I say that the presumption of fact.
!IR well as of law, is that it extended beyond the limits assignedIn that report; the methods by which the frauds were executed,
,w,ere more skillfully concealed; the work more artfully performed
'flan at preceding elections. In the vernacular of the street, itwan not so raw in the residence districts as in the so-called police
Precincts, but it was there all the same.



4.1.11.111

68

Gentlemen, I thank you sincerely for the attention which

you have kindly given to my remarks. Perhaps I shall never have

the honor and pleasure of again addressing this or any future

Assembly, but I shall always carry with me a delightful remem-

brance of the fact that though most of you gentlemen are entire

strangers to me—many of you I am satisfied do not accept either

the soundness of my premises or the conclusions that I have

drawn from them—you have nevertheless all listened to me

patiently, carefully and respectfully, and for that, I thank you.

There is much food for thought in the reflection that in so bitter

a political controversy as this, where human passions have been

wrought up to a point almost beyond further tension, that even

political adversaries, bitter partisan adversaries, will listen will'

due respect and attention to a counsel who is advocating a cause

disagreeable, I might almost say loathsome, to them. For that.

gentlemen, I thank you from the bottom of my heart, and from

henceforth I shall and will entertain the belief that there is hope

for political regeneration in this commonwealth, and that ever,‘

man and woman in this assembly, whatsoever your politics or

your party affiliations may be, will respond with a hearty amen

to the sentiment I have just given expression to.

Gentlemen, again I thank you. (Applause.)

TUESDAY, MARCH 6, 1905.

At the hour of 3:22 p. m. John M. Waldron, Esq., began hi

closing argument on behalf of the contestor, speaking as fol-

lows:

Mr. President and Gentlemen of the Joint Convention:

For the deliberate purpose of misleading and inflaming the

public mind, certain of the journals of this State, notably of

Denver and Pueblo, have distorted and perverted the basic pror

ositions announced by me in my opening statement, and counsel

upon the other side have followed in the trend of such misstate'

ments, for the purpose of imbedding in the minds of the menr

hers of this body the idea that I was advocating doctrines rev).

lutionary in their character and unworthy of consideration bY

the gentlemen whom I am now addressing.

For the purpose of setting myself aright and to enable the

people of this State to understand the underlying legal doctrine.
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Upon which we rest our case, I shall again state, in a concise
form, the essence of everything that I announced originally.

In the first instance, I stated that this convention is not
conducting a judicial hearing, but a legislative investigation.
What are the functions of this body? Let the organic law of
this state dispose of that question. Article 3 of the Constitution
of Colorado reads as follows: "The powers of the government
of this state are divided into three distinct departments, the
legislative, the executive and judicial, and no person or collec-
tion of persons charged with the exercise of powers properly
belonging to one of these departments, shall exercise any powers
Properly belonging to either of the others, except as in this con-
stitution expressly directed or permitted."

Section 1 of Article 5 reads as follows: "The legislative
Power shall be vested in the General Assembly, which shall con-
sist of a Senate and House of Representatives, both to be elected
by the people."

This is a legislative body, so says your fundamental law.
That law further declares that you cannot exercise judicial
Powers. It is denied to you by the very mandate of the instru-
ment to whose existence you owe the authority to sit here at this
moment for the purpose of determining this great controversy.

What next did I say? I stated that this body is supreme,
°sing that term in the sense that no court is vested with authority
to review its actions or dictate the rules by which it is governed.
The correctness of that proposition is conceded by all the coun
Bel who have preceded me. I need say no more on that topic.

I next said, and you should ponder well on its significance.
that the same evidence that would justify the unseating of a
sitting member of either house in a legislative contest, would
Justify the unseating of a governor or other member of the
executive department, and vice versa. Who will dare to deny
the soundness of that proposition? Is your seat, Mr. Member,
not as sacred to you as the right that is claimed by the contestee
to fill the office of Governor? By what evidence can you be
unseated? Is it by evidence which would be said to be insuffi-
cient to unseat the Superintendent of Public Instruction? And
the Superintendent of Public Instruction has as sacred a right
to fill and discharge the duties of that office as has the gentleman
Who fills the gubernatorial seat. When your consciences are
aPPealed to as has been done time and again during the progress
of this discussion, I ask you to take it home to yourselves and
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answer to that inward monitor that governs and controls the

actions of honest men, by what right will you oust one of your

fellow members from. a seat upon a character of testimony and

proof that you would scorn to consider for a second as against the

contestee? You stultify yourselves and you violate the sacred

obligations of your oath when you recognize one rule of law and

evidence for unseating a member and another for unseating an

individual claiming to hold an executive office.

Next I come to the point upon which the changes have

been rung by the Democratic press of this state for the purpose

of poisoning the public mind and, at the same time injecting

venom into the hearts and consciences of the gentlemen I am

now addressing. I said that the limitations and restrictions im-

posed by the rules of evidence governing controversies between

citizens before judicial tribunals, are not binding upon this body,

as it can properly consider facts, circumstances and conditions

not permissible under the technical arbitrary rules controlling

judicial proceedings. Hence, this convention can lawfully de-

cide a contest upon the facts in the case and conditions which

might not justify a petit jury in arriving at a verdict in a dis-

pute involving property interests, because the court would not

allow that character of evidence to be introduced which, in prin-

ciple, is admissible here. I never said less proof in substance

would suffice to justify the unseating of a Governor than would

be required to authorize a verdict by a jury in a controversy in-

volving the ownership of property; but I did say, and I repeat

it here, that you may seat or unseat a Governor by evidence and

circumstances not admissible before the courts in controversies
affecting purely property interests. That is the law as I shall
demonstrate, in a moment, beyond a shadow of successful con-
tradiction. I said further that the interests of the people of the
state are paramount to those of either contestor or contestee and
that in deciding upon the testimony, the public welfare should
be given prime consideration. I repeat that is the law and I
have nothing to retract from that statement.

What further did I 'say? That the claim to a public office
does not involve either a contract or property right, and hence
is not within the constitutional guarantees declaring that no per-
son shall be deprived of liberty or property without due process
of law, and that a contest of this character involves the deter-
mination of a purely political question.
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Let me see whether that statement is a correct expositionof the law. To refresh your memories, gentlemen, let me readagain from the decision of the Court of Appeals of the State ofKentucky in the case of Taylor vs. Beckham, which the distin-guished gentleman who preceded me, admits was affirmed bythe Supreme Court of the United States by a majority opinion,
Where that court used this language: "The office of Governor,being created by the constitution of this state, the instrumentcreating it might properly provide how the officer was to bee.lected, and ho* the result of this election should be determined.
* * Such an office is not property, and in determining merelythe result of the election, according to its own laws, the State

deprives no one of life, liberty or property. * * The deter-mination of a result of an election is purely a political question."And yet I have been condemned from one end of this state tothe other by the Democratic press, for having announced a
Proposition that one of the highest Democratic judicial tribu-nals in this country has declared to be sound, immutable lawand the highest court of the nation has affirmed its decision.If I have sinned, I have sinned in eminent company.

I next announced that the case of the contestor was madeout by evidence sufficient to satisfy the requirements of an ordi-nary judicial hearing, as I would undertake to demonstrate, forthe purpose of satisfying the conscientious scruples of those
Members who might insist upon such quantum and character of
Proof. In other words, I said to you gentlemen, that I would
argue this case, (although I was not required to do it,) upon
principles of law, by rules of evidence, by weight, character and
quantum of proof that would entitle me to a verdict were you
sytting here as an ordinary jury under the guidance and direc-
tion of a judge upon the bench.

Now, gentlemen, I pause for a second to inquire whether
a.oy honorable member of this body recalls any other proposi-
tion which I advanced in my original statement, that I have not
summarized anew in this instance?

Let me, for a moment, read to you some of the authorities
cited in the report of the majority of your committee, the cor-
rectness of which no lawyer who has addressed this body has
venture to impugn. I read first from the decision of the House
of Representatives in the noted case of Vallandingham vs.
Campbell, 1 Bartlett, 230: "Neither the committee nor the
Rouse is bound by these rules,"—meaning the rules of evi-
dence—"in their letter and strictness, but should proceed upon
more liberal principles in the investigation of truth. They re-
gard a contested election not as a mere private litigation, but
a peat public inquiry. * * * The distinction claimed to
exist between an ordinary forensic court and a legislative as-
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sembly is recognized, not only in Parliament and Congress, but
by the courts themselves, and from a very early period."

In the case of Rogers vs. Mayfield, 42 Texas, Gibson vs. Tem-
pleton, 62 Texas, and Moore vs. Mayfield, 47 111., it was expressly
held by the Supreme Courts of those states, that a contested
election case, is neither an action at law nor a suit in equity.

Again, in the note to 10th Volume, American & English
Ency. of Law, 2nd Ed., page 827, the following statement of the
rule appears: "Legislative bodies, in the performance of such
judicial functions as belong to them, are not bound by the rules
of pleading and evidence except as they see fit, and it is the
general opinion that investigation of this character, in which
not only the parties, but the constituency, and, indeed, the entire
commonwealth, have an interest, should be conducted liberally,"
and much more to the same effect.

Other authorities in line with the foregoing appear in the
report, but my time will not permit me to discuss them.

I will now announce what I did not say, but which the ribald
press of this State has falsely declared that I did. I did not
say, neither did I ever intend to say that in the determination of
this contest this convention was authorized, either morally or
legally, to disregard the will of the people, lawfully expressed
at the polls. I did not say or intend to say that this body was
authorized to arbitrarily decide the controversy regardless of
the facts, circumstances and conditions proper to be weighed
and considered as disclosed by the evidence. In the past, prece.
dents can be found in this State, participated in by some
of the very gentlemen I am now addressing, when every sem-
blance of law, fairness, right and justice was trampled under
foot in the desire to oust from their seats members of this legis-
lative body as honestly elected as men ever were in the world,
for the purpose of wrongfully forcing upon the people of this
state a United States Senator who was not the choice of the
people. I did not ask and and am not asking you to repeat that
outrageous performance. But 1 do say that it comes with ill
grace from men who participated in that act, to ask the the
other members of this body who are innocent of a like offense.
that they and the contestor should produce stronger evidence,
more potent facts and reasoning than they acted upon at that
time. Every member in this body who cast a vote in favor of
unseating the honorable gentlemen who presides over your de-
liberations and his colleague from another county, should be as
dumb as the dead on this hearing, their lips should be sealed,
and they ought to refrain from attempting to dictate to this
body what weight of evidence should be furnished by contestor,
especially when what we have produced far exceeds that which
they acted on then. What just man will deny the soundness of
that thesis.

I furthermore did not say, gentlemen, or intend to say that
this body could lawfully declare that any person whomsoever
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was entitled to hold the office of Governor in this contest, other
than James H. Peabody or Alva Adams. The decision in this
case must be in favor of one or the other of these men, as no
other individual is claiming, in this contest, to have been law-
fully elected Governor. But a word on that point, gentlemen.

A report signed by one member of this body has said, in
effect, that the frauds and the illegalities practiced at the last
election were so gross, so patent, so nauseating, that the true
decision of this body should be that no one was elected Gov-
ernor, and hence the honorable gentleman presiding over your
deliberations as Lieutenant Governor, should be declared to be
the Governor of this State.

Gentlemen, you can not do it. Not a vote was cast in his
favor for Governor. You have no more right to declare him
Governor that you have me. That would be revolution, pure and
simple. That would be the exercise of arbitrary power, ungar-
nished by even the semblance of plausibility. I shall be no party
to any such step. The Republican party of this State can not
afford to do it. It must not be done. If you gentlemen, for any
inscrutable reason, known only to Providence and your own
soul, wish to desert your own standard bearer and principles, in
the name of God let Alva Adams remain there. Don't, don't,
gentlemen, sully yourselves and the good name of this State by
doing something that no man in his sober senses could for one
second uphold or justify. Among others there is one way, gen-
tlemen, by which your honorable presiding officer could lawfully
all the office of Governor, and that would be for the present in-
cumbent to resign his seat, before you cast your vote and the
contestor withdraw his contest; I believe it was an eminent prac-
tical Democratic politician who uttered the motto, in speaking
of public officers "few die and none resign," and you will never
have an opportunity to seat your distinguished Lieutenant Gov-
ernor as the Governor of this State, if you wait for the honorable
Alva Adams to resign, because the necessary pre-existing con-
ditions will never come to pass.

Certain papers have disseminated printed poison throughout
this state for the purpose of discrediting the result of the delib-
erations of this body, should you see fit, in the exercise of the
lawful power vested in you, to declare the contestor to have been
legally elected Governor. Those papers are the Pueblo Chieftain,
the Rocky Mountain News, the Denver Times and the Denver
Post. You will observe that I have placed at opposite ends of

the pole the Honorable Isaac N. Stevens and the Very Honorable
Messrs. Tammen and Bonfils.

Gen. Bragg, on a memorable occasion, in speaking of Grover

Cleveland, said of him, that "we love him for the enemies he has
made," and that sentiment, applied in this case, ought to be a
controlling factor in the determination of the contest. Any
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cause or individual that receives the combined support of those

journalistic vampires, is a cause or individual the thoughtful

citizen will at least look upon with grave suspicion.

Gentlemen, you have had a flood of oratory, rare, captivating,

unique, enchanting, hypnotic, poured upon you for hours past by

contestee's counsel, but the pith and marrow of this case they

have never touched.

The fact that there has existed and does exist a confederated

band of municipal officials who ruthlessly control the political

destinies of the people of this city, and through this city the peo-

ple of this State,—who have committed or connived at crimes

and offenses against the purity of the ballot almost surpassing

human belief, has not been denied. The dragon of election frauds

is still lurking in his lair and you are asked to leave it in undis-

puted possession of the power wielded with such terrible effect

in the past for the purpose of defeating the honest will of the

people lawfully expressed at the polls. They have pecked at the

edges of the garments of this case, but its web and woof remains

as intact at this moment, as it did when I closed my opening re-

marks.
So notorious has been the operations of this vast machine

which controls the elections in this city for years past, so su-

preme are its members in power, that had it not been for the in-

junction issued by the Supreme Court of this State and enforced

after the election, compelling the election commission to discard
the returns from certain precincts in this city, there would not

be a Republican member to represent the city of Denver in this

hall to-day—not one.

It is due solely to the action of the Supreme Court of this

State, in its effort to secure an honest election, that this body

does not contain a Democratic majority. You know what I say

is true, and yet these lawyers and politicians who have been in

close touch for years past with theDemocratic organization of this

city, those same men who have denounced the Supreme Court in

season and out of season for daring to exercise jurisdiction by

placing a check upon these monstrous infamies, are to-day here
before a Republican majority of this body, asking you to aid the
machine by permitting it to remain in control, to allow the
beneficiaries of their frauds to retain the office of Governor. I

do not believe this body will do it. I do not believe that your
consciences, of which so much has been said, will permit you to
set the seal of approval upon past crimes, thereby inviting their
repetition at the next election, and all succeeding elections.

Gentlemen, the only way to make larceny an unprofitable
vocation is to see to it that the receiver of the stolen goods is not
allowed to retain them.

Now, I must pass on, gentlemen, to a review of the remarks
which have been made to you by opposing counsel, and I shall
hurry along because I want to meet, on his own chosen ground,
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the Apollo and the Ajax of the contestee's legal staff. (Laugh-
ter.) I don't wish to cast any discredit upfri his associates, but
I have an uncontrollable desire to speedily tear aside the mask
of hypocrisy worn by that gentleman during the delivery of his
studied declamation.

The first counsel to address you in behalf of the contestee
was the suave, bland, cherubic visaged gentleman known as the
Honorable Milton Smith, the perennial chairman of the State
Democratic Central Connnittee.

I shall deal with him gently, gentlemen, because he didn't
really say anything that hurt. He casually referred to Conejos
County, but he did not deny the truth of the statements of our
witnesses touching the methods by means of which the Hon.
Billy Adams has been running the machine in that county for
years past. That was a tender subject and he let it pass. He
did try to make you believe that a few of the people whom our
witnesses said were not qualified electors, were so in fact, because
contestee's witnesses said they were. There might be room for a
difference of opinion as to who should be believed on this point,
but I will accept my friend Smith's version of it and concede that
his witnesses told the truth and our witnesses did not, or, if
they tried to, they did not know how. But the salient, underlying,
controlling facts, namely that hundreds of persons were rushed
into the polls and taken in charge by an interpreter who was
a mere tool of "Billy" Adams, were taken inside of the booths
and ballots written up for them by the interpreter, without one
of them raising his hand and swearing, as the law requires, that
he was unable to read or write English; that those persons repre
sented over one-half of the votes cast in one precinct, and by
the admitted testimony, more than one-third in the other, he
did not question, and I will leave it to you to say, gentlemen.
how you can separate the one-half from the other. Of the half
that were illegally assisted, who were they? Read that testimony
through, from beginning to end and you can't pick out over a
dozen of them. If you don't know who they were, how can you
east aside their ballots and let the remainder stand. No, gentle-
men, as I said originally, it is high time that the judges of elec-
tion and the politicians of this state should be taught the salu-
tary lesson that the constitution and laws must be obeyed, and
when they are obeyed you will never witness such an exhibition
as took place in these two precincts in Alamosa and in prac-
tically every one of the one hundred and four precincts in this
city which we say, the returns from should be wholly rejected.

Mr. Smith touched lightly on Las Animas County. Among
other things he told you, and so did the distinguished gentleman
Who preceded me, that a Mr. Chappell had unduly influenced
voters in the emp4oy of his corporation. Mr. Chappell happens
to be guilty of the atrocious crime of being President of a coal
company. According to the theory of many of the Democratic
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Orators of the day, every man who is connected with a corpora
tion, especially if he is an official, is a public enemy, to be ruth-
lessly despoiled, a lawful prey for political kites and vultures.

Gentlemen, I desire to digress for a moment on that subject.
Were it not for the corporations of this State, Colorado to-day
would be a desert. Were it not for the corporations of Colorado,
there would not be a Western Federation miner in the whole
state, because he could not obtain a livelihood. This demagogic
cry against corporatiohs is the slogan of Socialism. I am no
apologist of misdeeds by corporations, any more than I am of
misdeeds by individuals; and it is solemn truth I utter when I
say that there is no man in Colorado to-day, that is more free
from corporate influence than I am. I wear no corporation collar.
I am not carried On the payroll of any corporation on earth. I
have not been connected with corporations, in a professional way,
for some years past. I wear my sovereignty under my hat. Can
the gentleman who last addressed you, truthfully say as much?
(Applause.) Mr. Chappell, they say, opened some ballots (that
was his principal crime), in order to make sure that his men
were voting the right way; but both of these gentlemen forgot
to tell you that Mr. Chappell took the stand and stated that that
charge was a lie. That little circumstance was overlooked. I
can understand how it happened. Such things will sometimes
occur even among the best of lawyers. The fact remains unchal-
lenged that in six of the precincts in Las Animas County carried
by Adams, giving him practically all the majorities that he
received in the County, the same condition of affairs with refer-
ence to illegally assisting alleged illiterate voters, existed. There
were just two precincts in that county where the same condition
of affairs were shown to exist as to Peabody. They should go
out, and when they are excluded, and I have the table here to
verify my statement (which the gentlemen on the other side are
at liberty to examine), you will find that Mr. Peabody comes
out of that county with nearly a thousand majority.

Mr. Smith took a trip from Las Animas County over to Huer-
fano, and he told you that in that county there were none of
the illiterates sworn. I say to you gentlemen, fully conscious
of the weight of the words which I utter, that there is not a
precinct in the entire County of Huerfano where the testimony
discloses affirmatively that the illiterate voters were not sworn
before they voted. And now, let me say to you, that out of the
mouth of one of their own witnesses my statement is shown to
be true.

When they were taking their testimony in Huerfano County
they placed upon the stand a lady, by the name of Clementina
Stork—Miss or Mrs. Stork filled the office of the Supreme Court
watcher, and strange to relate, the Supreme Court watchers in
Huerfano County were armed with a power that no other watch-
ers in the State of Colorado possessed, a power denied to the
Supreme Court watchers in this city, namely: the right, under
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given conditions, to go in the booth and observe how the ballots
were written for voters when assisted, and this Clementina Stork
really used that remarkable privilege which the Democrats
demanded and obtained from the Supreme Court the night before
the election.

Clementina Stork was a lady who, according to her Own
statement, allowed the striking coal miners to congregate and
'flake their headquarters in her house. She disliked the Colorado
11 uel & Iron Co. because it had refused her a saloon privilege—
that is, the privilege of selling intoxicating liquors upon the
Premises of the company to coal miners. You can readily under-
stand from this description, that she was a loyal supporter of
Mr. Adams and swift to speak in his behalf, and yet, on page
?,136 of the contestee's testimony, when she was on the stand,
1F.4 the admission she is shown to have made in response to ques-
tions propounded by counsel for contestee: "Q. Are there a
great many of the voters employed by the C. F. & I. who ask
assistance from the judges and clerks of election in voting so
the judges can see how they vote?" How artfully that question
Was put. My friend Vidal couldn't even improve on that. Now
comes the answer: "There were seventy-three who swore they
could not read or write, and out of the seventy-three there were
me. venty Republican votes cast, and the judges and clerks of elec-
tion made out the ballots for them." Now notice how the lady,
like the scorpion, carries the venom in the concluding portion
of the sentence, where she indulged in the observation: "And the
iPeople who voted could talk good English, as good as I can. I
"new them personally." Well, suppose they could. A man that
can talk English may not be able to write it, and not be able
to read it, and it is when a man swears he can not either read
9r write English—not when he can not talk it, that assistance
18 proper to be given by the judges or election clerks. So we
have it out of the mouth of their own witness that in one of the
Principal coal camps of that county, this law that was violated
°Penly, defiantly, in precinct after precinct and county after
county carried for Adams, was observed, fulfilled and com-
Plied with in the County of Huerfano carried by Peabody. But
do you remember that Mr. Thomas told you this morning that
he had found one precinct down in Huerfano County where it
Was admitted that illiterates were not sworn? It is said the
I)evil can cite scripture for his purposes, and I believe my friend
Thomas under some circumstances, can fill that role.

Now, on page 628, volume 5 of the contestor's testimony, this
114 what is shown to have occurred. The witness was asked this
question in cross examination: "Then as a matter of fact you"—
/nark the phraseology—"didn't swear any of these fellows at all.
did you? A. No." Now that is what my friend Thomas asked
You to believe was all the testimony on this point; but when you
turn over on the next page (629), behold, it is made as clear as
day-light, as follows: "The other judges testified that the illiter-
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ate voters requested assistance under oath; now, if they state that

and rendered the assistance, you do not want to be understood

to be contradicting their statements on that point? A. I did

not administer any oaths. Q. And if they state that they did,

you do not wish to be understood as contradicting them? A.
No." That is what Mr. Thomas did not read, and, although it is

unpleasant to state, that is the way evidence was read to you by
the author, patron and founder of that so-called Rush bill. That
is the way testimony was sought to be presented to the members
of this body. But I will bid adieu to my friend Smith, and I
think he will bear me out when I say that I have been exceedingly
considerate, bearing in mind all of the circumstances under which

I am making this argument.

The next gentleman who greeted you with his presence was

that very bright, amiable and exceedingly eloquent young rhetori-
cian, Mr. Samuel Belford. I am going to lay my hand upon him

very gently. He soared and soared until it required strong eye-

sight to keep him in view. As long as Ile remained aloft, amid
the clouds, adding additional tints to the rainbow, he was safe,

but the moment he returned to mother earth and commenced
dealing with sublunary facts, he made the mistake of his life.

He told you, and Mr. Thomas enlarged upon it, that the miracu-
lous thing of things in connection with this contest was that the
unholy, loathsome, unclean police districts of this city which they
wholly abandoned in this contest as indefensible, were the pre-

cincts where Mr. Peabody received the largest relative increase in
majority in this city. I will illustrate how this occurred by
reference to one precinct.

In the year 1903, as you will remember, a bye-year for elec-
tion purposes, two gentlemen ran for the office of Judge of the

Supreme Court of this State; the Honorable John Campbell was
the Republican candidate, the Honorable Adair Wilson was the

Democratic candidate. In the famous "Col." Billie Green's pre-

cinct that year, there were seven hundred and forty-four votes
returned as cast, and out of those seven hundred and forty-four
Adair Wilson got all but nine, according to the face of the re-

turns. Bonynge, the Republican candidate for Congress, was
credited with ten the year before, and Billy Green facetiously re-
marked that one Republican had died in the meantime. This is
in the record, gentlemen, seven hundred and forty-four votes from

that precinct in 1903, just one year before the election out of
which this contest arose. In the same precinct for 1904 the re-
turns recited the remarkable fact that there were only three hun
dred and forty-nine votes polled there, and out of that number
Governor Peabody received 29. Now, that is a larger increase
by percentage, of Republican votes than is true of any precinct
counsel commented on. Now, how do you explain that? Does it
require an intellect exceeding that of an intelligent school boy,
to answer it, when he understands the facts. A change had come
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over the situation between 1903 and 1904. The Supreme Court
of this State had extended its strong arm to supervise the elec-
tion in that precinct and others, and its action accounts for the
change in the vote. In a presidential year, when, the passions
of the people of this state were aroused to a pitch of intensity
never known before, the precinct that purported to have cast
seven hundred and forty-four votes the previous year, in a bye-
election, fell off, nearly four hundred votes. What is the moral
of that? Those four hundred excess votes of the previous year
Were myths; the election there was merely a matter of bookkeep-
ing. That explains all that these gentlemen had to say about
those police precincts. They dared not do last year the things
that they had committed so boldly, and notoriously in previous
elections. They were under restraint, to a certain degree. That
Is why a few Republicans were allowed to vote in those precincts
last fall; and if they had voted the year before, or in previous
Years, they might as well have dropped their ballots on a red hot
stove as in the ballot box for all practicable purposes.

Now, my friend Belford made some remarkable statements
about how much Governor Peabody ran behind President Roose-
velt. My friend Thomas did not fall into the same error, he had
the figures to-day; but Belford was drawing on his imagination
Yesterday. You remember lie told you that Peabody ran forty-
four thousand votes behind Roosevelt in the State, when, as a
Matter of fact the actual figures were something like twenty-one
thousand, only a little mistake of one hundred per cent., but he
Should be pardoned for that. You remember another one of his
figures of speech—he brought down the house, so to speak; he
said Peabody ran so poorly that it seemed to be a neck and neck
race between himself and Parker. Now, the sober fact is that
Governor Peabody beat Parker in this State, on the face of the
returns, over thirteen thousand votes. Gentlemen, need I dis-
cuss Mr. Belford any longer? I will hasten on.

Now we come to Mr. Rush. You will recall, gentlemen,
that I studiously refrained, in my opening address, from using
any offensive, unpleasant or uncharitable remarks concerning
opposing counsel. I had always supposed that in this life one
good turn deserved another, but this is not the first time in my
experience, as I have learned, to my sorrow, that the men I have
been most charitable to, have, in the end, proved my most bitter
enemies. Mr. Rush undertook to prejudice this 'body against
nie, by saying to you that I had, in effect, insulted a reputable
Woman, Mrs. Kate Hogan. You know I did nothing of the sort.
What I said about that lady was, that being a well known Demo-
crat who had for years actively participated in the politics of her
Precinct, she was not the proper person to there serve as a Re-
Publican official. I censured the committeeman who appointed
her, as much as the lady herself, if not more. I was simply
questioning the propriety of the lady serving under those cit.-
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cumstances. If counsel are not permitted, in the legislative
range of debate, to make an allusion of that character without
being charged with rut bleasly insulting a reputable woman, they
had better keep their mouths closed whenever they undertake
to discuss female testimony.

Now, gentlemen, there were many things which Mr. Rush
said which I shall not comment on because time will not permit,
but I wish to remark that before this body convened at the after-
noon session on yesterday, I found in circulation, scattered all
around on the tables of the members, a copy of this printed
document that I hold in my hand, an anonymous document. It
bore no signature, there was no imprint upon it to indicate who
had been given leave or license to flood the members of this body
with the statistics contained therein, and I was at a loss to
understand from whence it emanated. I thought at first that
possibly the committee had reasaembled and a fifth report had
been made, and I did not discover my mistake until Mr. Rush
acknowledged he was the author of it.

Now, gentlemen, I will dissect this paper in a few words.
He starts out by informing you that touching Ward 4, Precinct
10, there was no evidence whatever. That is literally true, but
we are not asking you to reject the returns from that precinct.
As to any precinct that we have not attacked by evidence, we,
of course, have no right to demand of this body that the returns
therefrom should be in any wise affected. But why did he put
it in here? His evident purpose was to have you believe that

that was one of the 104 precincts we assail.

Now take 12-3. He says we have no evidence as to that pre-

cinct, yet if you turn to page 2330 of contestor's evidence, you
will find a recheck of fifty names on it; and he ostentatiously re-
cites three more precincts where there is no evidence except by

recheck. That is true, but if you will. examine our original re-
port, you will find that those three precincts are not included

in the one hundred and four assailed by us. We introduced evi-

dence as to those precincts, to show that the frauds carried on in

this City were not confined alone to the precincts which were

carried by Adams, but that in precincta carried by Peabody the

same villainy, but on a lesser scale, was practiced.

The next heading is "no evidence except of expert" and he

enumerates fifty-one precincts. As a matter of fact, gentlemen,

if you take the trouble to look at the original report in this case

where there are seventy-eight precincts enumerated and the book

and page given where you can find the testimony of specific fraud

or illegality of one character and another embraced under

twenty-one diflerent heads,—all or either of them sufficient to

reject the returns from each and every one of those seventy-eight

precincts, you will find thirty-two of the fifty-one precincts are

included therein. Now, gentlemen, the best way to dispose of

the adverse testimony of a witness, is to show strong bias, and
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when I use that statement, I am using the most charitable form
of expression that occurs to me. In the record testimony in this
case, the name of Mr. John Rush is written large all over it. It
seems that he was sent down lo the County of Las Animas where
that memorable mandamus suit was begun in the County Court.
Mr. Alford, one of the canvassing board of that County, testified
that Mr. Rush came to him representing the plainttiff in the
case (Mr. Alford being one of the defendants in the suit) and re-
quested him (Alford) to sign an answer instanter which would
allow a judgment to be entered up immediately in favor of the
plaintiff. Now this is the colloquy which occurred—I read from
page 903, volume 1 of contestor's testimony: "Q. What fur-
ther, if anything, did Senator Rush then and there say to you in
regard to the cause wherein such petition had been prepared and
was then shown to you? A. One of his remarks was, 'now, we
don't want you fellows to get weak-kneed when the District
Court gets after you, for we've got a way of taking care of you.
Of course, we can't say what it is, but you will be taken care of."
"Q. What other conversation was there had at that time? A.
They kept reiterating the statement that they only asked for a
Square deal and what was honest in the matter. I assured them
that I should certainly follow the dictates of my own conscience
as to what was right. Senator Rush assured me that that was
all they asked and all they wanted, but suggested as an after-
thought that it might be well for me to leave my Sunday con-
science at home. There were, of course, many other remarks,
One or more of which I remember especially. It was the fact
that some one mentioned that throwing out the Primer° precinct
would count in Ju4ge Lindsey, and Senator Rush said 'we've got
to have him, for these contest cases will all come up before the
County Court."

Well, gentlemen, all I have to say is that after examining
this remarkable table, I am led to the conclusion that Senator
Bush must have had his Saturday conscience about him when he
Prepared it. There is much more in this table that will not bear
dissection, but I will not waste time in further discussing it.

The next gentleman was a stranger to me, a gentleman
believe by the name of Judge Orr, who hails from Colorado
81)1'ings and claims to be a Republican. When this contest be-
gan, we were here greeted with the presence of the venerable
and impressive Judge Bissell, the only Republican in the coterie
Of lawyers that appeared for Governor Adams. For some rea-
son he has dropped out of sight and his place has been taken
by this gentleman who addressed you yesterday. Mr. Orr did
not discuss the evidence, other than to speak of it as being moun-
tains high in favor of contestee. But he made some remarkable
statements to this body that I cannot allow to pass unnoticed.
lie referred to the infamies and vallainies that existed in this
City in connection with the Spring election, so bitterly de-
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flounced by the local press, and especially by Senator Patter-
son's journals that an outraged public had met, five thousand in
number, threatening vengeance against the officials who were
in charge of the election and demanding in their frenzy that the
Governor should call out the militia on election day and take
charge of the election, and then he inquired of me in a sneering
manner "why didn't Peabody use the militia on election day?"
I answered him, as he propounded it to me as a question, that
I advised Governor Peabody he had no lawful power to do it,
that he would be violating the express mandate of the con-
stitution if he used the militia for any purpose on election day,
other than to suppress an existing insurrection. Then the gen-
tleman sardonically said he was surprised that such a little thing
as the constitution would stand in the way between Governor
Peabody and the use of the militia on election day.

Gentlemen, a Republican from Colorado Springs is a person
who above all others, should refrain from uttering such a senti-
ment. The people of that city and locality, because of their in-
terests in the County of Teller were more instrumental in com-
pelling Governor Peabody to exercise to the full his consti-
tutional power to restore law and order in the latter County,
than all other sections of the State combined, and yet the words
must fall from the lips of a Republican lawyer from Colorado
Springs that Governor Peabody is to be condemned by the Re-
publican members of this body because he did not weakly yield
to the frenzied demand for the use of the militia on election day.

Gentlemen, you heard the constitution of this State read,
which, in positive terms declares that "no power, civil, or mili-
tary, shall interfere to prevent the free exercise of the right of
sufferage."

Judge Cooley, our greatest constitutional commentator, has
the following to say upon this subject:

"It has not been thought unwise to prohibit the militia be-
ing called out on election days, even though for no other purpose
than for enrolling and organizing them. • • • When the
military appear upon the stage ' • there is always an
appearance of threatening and dangerous compulsion, which
might interfere seriously with that calm and uninterrupted dis-
charge of the elector's duty, which the law so justly favors."

And the learned author concludes by saying that the dis-
play of armed militia on election day would be "a serious inva-
sion of constitutional right and should not be submitted to in a
free government without vigorous remonstrance."

Cooley on Constitutional Limitations, page 925.

There is but one state of facts which would authorize the
Governor to call out the militia for the purpose of superseding
the local civil authorities, and that is in a case of insurrection.
An insurrection means the existence of armed bodies of lawless



83

men who wield their will unrestrained and unrestrainable by
local authorities. Casting fraudulent ballots or practicing
frauds on election day, does not constitute a state of insurrec-
tion, and hence, gentlemen, it would have been an act of in-
famy on the part of Governor Peabody, had he called out the
militia on that day.

Some of you may be curious to know why I was in a po-
sition to advise the Governor on so momentous a question.
At that time, gentlemen, the Moyer habeas corpus case was
pending before the Supreme Court of this State, and I was the
humble counsel who represented Governor Peabody and the law-
abiding interests of this great commonwealth in that historic
litigation. The Court had it under advisement, the case had
been argued and submitted, but some weeks might intervene
before a decision would be rendered, and hence I was in a po-
sition, and felt it my solemn duty not to allow Governor Pea-
body to fall into the trap which I felt that designing men were
setting for him; and every person who calmly reflects on the sit-
uation will agree with me, that had Governor Peabody called
out the militia and taken charge of the polls here on election
day, the people of the entire nation would have united in the
outcry that Colorado was governed and the right of suffrage
denied by a military dictator.

There remains for discussion the remarks of Ex-Governor
.Charles S. Thomas, whose subtle sophistry, always expressed in
flawless rhetoric, renders him a dangerous antagonist, regardless
of the merits of the cause he may espouse. No local advocate
equals him in the process of verbal flaying. "An adder ever lurks
beneath the rose leaves of his rhetoric." He is the Voltaire of the
Colorado bar. Like Voltaire, cultivated cynicism has destroyed
whatever sentiment nature ever bestowed upon him,—jests, jibes,
caustic wit, biting, icy shafts of ridicule,—all these are weapons
of attack which nature has liberally endowed him with, and he
unsparingly employs them against any adversary that happens to
fall athwart his path. Early in his studied oration he referred
to the Taylor and Beckham controversy in Kentucky. Do you
remember that he admitted, in ringing terms, that the outrageous
action of the Democratic legislature, in permitting Beckham to
retain the seat of Governor in defiance of the expressed will of
the people, had affixed the everlasting stamp of infamy upon the
People of that great State? But, gentlemen, he forgot to tell you,
that the Democratic party of Kentucky has never been stronger
in its history than since that act of infamy was committed. Do
You recall that last year, when Roosevelt swept this country from
one end to the other like wildfire, when even Missouri, rock-ribbed
in its Democracy, was carried by him, Kentucky, which had been
carried by McKinley some years before, went for Parker by nearly
twelve thousand majority and the Democrats triumphantly
elected their State ticket as well? Gentlemen, I do not wish you
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to draw any false inferences from that statement. I don't want
to be understood as advocating the doctrine that any political
party should adopt the piratical motto "Might makes right."
Gentlemen prate about conscience, when they undertake to in-
struct you what your duty is, as judges. Let them approach you
in the same spirit that they ask you to approach them. Is that
asking too much? If there is anything I detest with all the in-
tensity of my nature, it is cant and hypocrisy. I like a man to
be outspoken, to entertain convictions and to be frank in ex-
pressing them. If the great Searcher of hearts would lay bare
to human inspection the conscience, the motives that control the
members of one side of this chamber, possibly unconsciously to
themselves, I would not ask that the other side should approach
the decision of this question in any less judicial spirit. What
right have you Democratic members to ask for anything more?
The judicial spirit with which the Democratic members of this
body may be animated in the final determination of this contest
I am willing should be exercised by the Republican members. Is
this suggestion meet to be here uttered? If not, is there one rule
of law, one standard of conscience for one side of this chamber
and a different one for the other?

Mr. Thomas craftily remarked that if the logic of my position
on certain phases of this controversy was carried to its ultimate
conclusion, the entire vote of the city of Denver should be re-
jected. Well, that is an admirable thought. Just think of it
for a moment, gentlemen! There are something approaching one
hundred precincts in this city, not attacked in this contest. Mr.
Adams has not introduced a witness to testify to a single fraudu-
lent Republican vote being cast there,—not one. The entire elec-
tion machinery, in every precinct in the city, was under the con-
trol and domination of the machine, that he dare not utter a
word in behalf of.

The rule of law is that where fraud is shown to have been
committed, it is presumed to be perpetrated for the party who
carries the county where it occurs, especially if the officials in
charge of the election are of the same political faith as the candi-
date benefited by the fraud.

Mr. Thomas had the temerity to ask you that if you applied
the rule of law which ought to govern in this case, you should
disfranchise, not merely the voters in the precincts where the
testimony shows the law was violated, but every precinct in the
city of Denver, when concerning nearly one hundred of them not
a witness was placed upon the stand by the contestee to impugn
the conduct of the election, and these unassailed precincts Mr.
Peabody carried by over six thousand majority.

In this connection, do you remember that the contestee filed
a petition before the Supreme Court of Colorado, in which he
asked that court to allow every ballot box in the city of Denver
to be opened for the purpose of sifting all facts connected with
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the election, down to their very tap roots. The Supreme Court
granted his petition and he had that permission before your Com-
mittee. Did he open a single ballot box in the city of Denver?
Did he ever try to? Not one. And yet, there is his sworn answer,
teeming with all character of accusations against the Republican
managers in this city, charging, in effect, that he lost ten thou-
sand votes in this city by various kinds of frauds that had been
Practiced against him.

Gentlemen, ought a person occupying the exalted position of
this contestee, blindly and recklessly make such sworn accusa-
tions, and never attempt to substantiate a word of it by a single
Witness? He did the same thing with reference to Jefferson
County. He speaks of men there who were bribed to vote for
Peabody and against himself. Did he introduce a solitary wit-
ness to substantiate this charge? Not one. But my friend,
Thomas, tells you there is a mysterioui malign power in this
City, which he dignifies by the name of public utility corporations;
those utility corporations are the Fagins of Colorado politics, ac-
cording tp his view of the case. Well, if that is true, gentlemen,
Why, in the name of Heaven, didn't Peabody carry this State last
November? If these utility corporations possess the dread power
that he credits them with, and he says they supported Peabody
in the election, then how was it that on the face of the return s
be ran behind in this county over five thousand votes. The in-
sidious allusions to these corporations are puerile when we re-
Member that the same machinery was in charge of the election
in November that controlled it in May. The same persons moved
all the mainsprings by which both elections were carried on in
every precinct in the city. The May election was so admittedly
foul that human words can scarcely describe it, but you are
gravely asked to believe that the fall election was, in part, at
least, clean, pure and untainted, when the same men, with the
aame opportunity, and stronger temptations to commit fraud were
Still in control.

Gentlemen, those things are impossible, but while I am
aPeaking and am on this topic of corporations, I wish to say a
few words more.

There are corporations and corporations. If the local cor-
Porations in the city of Denver were guilty of frauds of any kind
or character at the last November election, how is it that Mr.
Adams with all of his sweeping, reckless charges never mentioned
nne of them in his answer? The Denver Tramway Company is
not referred to, neither is any other local corporation in the
City of Denver. Neither is there any evidence in this case
against them. Yet counsel has stood here and berated the gen-
tlemen connected with those institutions in insolent abusive
terms •, and if his charges were true, those so accused ought to
be -wearing convict's stripes instead of being at large—honored
and respected citizens.

A
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Gentlemen, you can not decide this case upon any such
reckless, bald, accusations, unsupported by a scintilla of evi-
dence from first to last in this record. But in Mr. Adams' answer
he does mention certain corporations which he claims assisted
in divers and sundry ways in procuring illegal results at the
election which was held in November last. Among them he
names the Colorado Fuel & Iron Company; he mentions The
American Smelting & Refining Company; he mentions the Vic-
tor Coal & Fuel Company; he mentions the Mine Owners As-
sociation in Teller County; then he mentions a little insignifi-
cant Coal Company in addition, down in Las Animas County.
and that is all.

Where were the railroads during the last election? This
is the first time in the history of the state that I have ever
known railroad officials to keep their hands out of politics. If
there is any class of corporations in this great commonwealth
that desires to influence and control legislation, it is railroad
companies. You can, by law, regulate the tariff by which the
railroads will haul yourself or your property, but you can not,
constitutionally, dictate to any coal company for how much per
ton it shall sell its coal. Railroad companies are common car-
riers, in the language of the law, quasi public corporations, al-
ways subject to legislative control in almost every conceivable
manner, and, therefore, there are no corporations in this com-
monwealth that are so interested in dictating who shall hold
the helm of state and wield its destiny, as the railroad com-
panies. Why is it that Mr. Adams never mentioned a single
railroad company in his answer? Why is it that the Denver 81
Rio Grande Railroad Company, whose net-work of rails extends
all over this state from one end of it to the other, is not men-
tioned,—no corporation within its boundaries so powerful and
potent—what was that corporation doing at the last election?
Mr. Adams' answer upon this point is as silent as the tomb.
What were all the other railroad corporations doing? The
same. Then gentlemen, if that be true, this is not a corpora-
tion fight as counsel has iterated and reiterated before you, or,
if it is, there are corporations behind either party to this con-
test, and if that is anything to the discredit of either, the odium
rests equally between them. The less said by Mr. Thomas about
corporation influence in this contest, the better, the more
decent, the more fitting in view of existing conditions.

I do not know to what extent the corporations of this state
may have exercised their influence at the last election. I have
told you that I am not connected with any of them, which is a
fact, and I am unable, even from a suspicion which I might
entertain, to make any suggestion on the point, because I have
had but little to do with practical politics for over twenty years.
I have confined myself solely and exclusively to my profession,
and hence I can't talk with the same degree of authority that
my friend Thomas can. If there is any person in this state who
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thoroughly understands all the devious, windings, twistings, in.
volutions, convolutions and evolutions of Colorado politics, he
is the man (laughter).

Gentlemen, Mr. Thomas, in that inimitable style of his,
When he desires to cajole and flatter his audience, when honeyed
words fall from his lips as bounteously as dew from Heaven,
appealed to you, (that is the Republican part of you—he didn't
think it was necessary to appeal to the others,) to be fair, to be
Judicial, weigh the evidence in this case with the same degree
of nicety that you would if you were sitting in solemn judgment
Upon the life or the liberty of Mr. Adams. You remember how
much he said to you along that line, which I could never ap-
proach in delicacy of thought, in subtlety of conception, in that
exquisitely choice selection of words which makes him such a
master of our common tongue,—he said that all he asked, all he
sought from the Republican members was to wear the judicial
ermine while engaged in their deliberations in this controversy.
And yet, almost in the next breath, what did he do? He pro-
nounced a eulogy upon the late Senator Wolcott, very deserv-
edly; all that he said was true and much more could be added
to it. But while he was cooing as a dove, he was subtle as a
serpent in that he thereby sought to inflame the passions and
intensify the miserable petty factional feuds that have rent
asunder the Republican Party of this State and left it a prey to
the common enemy.

Just think, gentlemen, of the Honorable Charles S. Thomas
!standing before a Republican audience and addressing them as
Judges, requesting them to lay aside all political feeling and par-
tisan bias and decide in favor of Alva Adams as though they
Were not members of the Republican Party at all! Just imagine
the Honorable Charles S. Thomas in your place, what do you
think he would do? Reflect on that a moment. How much
charity would he show a Republican candidate or a Republican
contestant? I need not answer that question. You can answer
it for me. Gentlemen, Mr. Thomas admitted fraud. He spoke
of the frightful corruption, (I quote his exact language,) in this
City. He admitted that fraud had been rife here for years; he
admitted that the same men are in power, who had been guilty
of its perpetration in the past, and what does he ask you to do?
lie asks you to allow the beneficiary of those frauds to remain
ul possession of the gubernatorial chair, practically rewarding
crime by condoning the offense. What remedy did he offer to
guard against a repetition of these monstrous infamies in the
future? Why, he said, a voting machine would be the panacea.
Why, gentlemen, if the same crooks are in charge of the voting

machine that have been in charge of the election machinery in
this City, all they need do is to keep pulling the string attached
to the instrument and they will roll up a bigger majority than
they ever have done in the past.
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There is only one way, gentlemen, to secure honest elec-
tions, and that is, to establish the precedent, once and for all
time that when officials band themselves together to steal elec-
tions, they shall not be allowed to carry away the plunder.
Make election theft unprofitable and there will be no tempta-
tion to steal in the future. Right here, gentlemen, I desire to
say to you, as I said the other day, if you discharge your duty
in this great emergency, as I believe you will, as fearless men,
as men who have the welfare of this great state at heart, you
will render such a decision as will declare to the public, not only
of Colorado, but to the world, that election frauds Must stop,
once and for all time, in this state.

The permanency, gentlemen, of a popular form of govern-
ment, rests on the purity of the ballot. Unless you secure that,
your ship of state is driftng to destruction and your laws become
valueless. You may cumber your statute books with laws
mountains high, but unless you cultivate a public opinion which
will demand their enforcement, no effectual relief can be at-
tained.

What patriot, what lover of this great state, with its bound-
less resources, its nascent industries will hesitate to put his
hand to the wheel to bring about this consummation which
should be so devoutly wished for by every upright, honorable
thinking citizen?

Gentlemen, I must hurry on, because my time is drawing to
a close. I was tempted, this morning, to do an indecorous act
in connection with Mr. Thomas' remarks. I asked him a ques-
tion which I should not have done, but when he pranced and
pirouetted around me as he did, waiving his arms on either side
of my head and wearing an expression satanic in its malice
and meaning, my human nature couldn't resist saying some-
thing in response, especially my Hibernian nature, but I
transgressed the rules when I did it and I am sorry for it,
and I desire to apologise therefor to you gentlemen now. It was
in the heat of the moment and not the result of malice prepense.
The instance when this little episode occurred, was when Mr.
Thomas was flourishing a poll book in which it appeared, ap-
parently contrary to the printed record of testimony, that the
number of the ballot supposed to be cast by Mr. Abraham
Greinetz was credited to a lady, one Ida Levy, and he undertook
to demonstrate thereby the worthlessness of the conclusions I
drew last Saturday from exhibit "C-46." Well, gentlemen, how
was the record relied upon by The made up? There were two un-
sealers appointed by your committee, who unsealed the ballots
and wrote out the names, addresses and numbers they found on
the poll books; they were selected with judicial impartiality by
your committee. Which would you believe? Time persons whom
you appointed or the so-called poll book Mr. Thomas so dramatic-
ally flourished here to-day? Gentlemen, there are poll books and
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poll books. You remember there are two poll books to every
Precinct. This testimony discloses that those poll books did not
correspond in some instances. On one book a given person's
name would be credited with a ballot of a given number, and in
the other poll book an entirely different number would appear.
Why didn't they bring both poll books here, instead of one?
.'low do you know that is the poll book from which your own
unsealers prepared that record? Nay, more, how do you know
it is the poll book at all, that ever came from that precinct?
With the villainy that has been proved in this case to have been
committed, the substitution of a poll book is an easy task, espe-
cially when it is to be used for strategic purposes in argument.
But let us concede, gentlemen, that in that instance the unseal-
era did make a mistake for some inexplicable reason, that does
not meet the pith and marrow of the point I was making. I
Showed you an exhibit with twenty odd photograph headings of
ballots on it, you saw for yourselves that one man wrote them
all and yet there were six names, as I pointed out to you, inde-
pendent of Greinetz, who said they wrote their own headings,
Out of those very ballots. It is impossible. It never occurred;
the only explanation of it is that ballots had been substituted.
No other explanation will suffice.

For the purpose of prejudicing the case of contestor, a re-
view of a long series of statistics was entered upon by Mr.
Thomas. You were told with much glee, that Governor Peabody
lost his own county by some eight hundred votes; I don't know
Whether that is the exact figure, but I will take his statement for
It. He forgot to tell you that some of the largest coal camps in
this state are in that County. He forgot to tell you that the coal
Miners of his State, at the last election, were indissolubly
banded together for the purpose of casting every vote that they
could control, against Governor Peabody. Is that a criterion of
n man's popularity at his own home?

Now, gentlemen, comparisons are odious. The peerless Wil-
liam ,T. Bryan, when he first ran against the lamented President
McKinley, carried this State, in a period of political aberration,
by something like one hundred and thirty thousand majority,
and yet William J. Bryan, at the same election, lost his own pre-
cinct, his own ward and his own county where he lived. That is
history.

One more word concerning statistics. You have had the re-
turns from county after county paraded before you to induce you
to believe that Governor Peabody was exceedingly unpopular, or
otherwise the vote throughout the State would have shown a
different result.

Figures can prove almost anything in the hands of a dex-
terous manipulator, but while this subject of statistics is being
considered, I want to suggest this thought to you: Do you
know, gentlemen, that the combined vote of Adams and Peabody
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exceeds the combined vote for executive officers on their respect-

ive tickets, including Congressman at Large, by an average of

nearly forty-five hundred? Now, tell me how that happened?

What I mean to say is that the combined vote for your Honorable
presiding officer and his competitor on the Democratic ticket,

falls nearly forty-six hundred short of the vote cast for Adaini4

and Peabody. The vote on other executive officers shows a

greater disparity, but on an average it would be about forty-five

hundred. Now, explain how that remarkable result was

reached.

Many strange things occurred all over this State in con-
nection with this election. No man was ever fought so bitterly,

in its political history, so venemously, and, in many instances, so
unfairly, as Governor Peabody. For the man I do not plead.
It is the cause he stands for. He never bestowed a favor upon

me in his life and I never expect to receive one from him. He

has no political gift within his power, if he were seated today,

that I would accept or ask at his hands; but, gentlemen, there is

a principle that he represents and typifies, that overshadows the

individual. That principle means the right of every human

being to earn his living by the sweat of his brow, without being

compelled to go upon his knees and beg the permission of any

combination of individuals, whether Western Federation of

Miners, or others.

He represents another principle, equally as vital, and that

is, when property does not receive protection by those whose

sworn duty it is to guard it from injury or destruction—when

human life and limb is left to the mercy of lawless organizations,

unprotected by local civil authorities; the military arm of the

State must be called into requisition to restore public peace and

tranquility. Those are the principles Governor Peabody repre-

sents, and a majority of the members of this body were elected

upon a platform declaring that those doctrines should be upheld

and sustained. There is not a man that I am now addressing,

who represents a Republican constituency, that was not pledged

to uphold and laud every official act of Governor Peabody. and

for which the common enemy has been denouncing him for the

past year.

In my younger days I was an adherent of the Democratic

party. In those days I believed that party represented principles

which a patriotic American citizen could well subscribe to. For

over twenty years, however, I have taken no part in practical

politics, and during the same time have kept aloof from that or-

ganization. For many years past I have not voted with it, be-

cause I foresaw that its tendencies, and especially of the men

who controlled its destinies, were leading it into destruction

(applause) ; I have felt that unless the conservative elements of

society should rally around the Republican party there was no

hope for the permanency of our institutions. For that reason.
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gentlemen, I am not ashamed, here or elsewhere, to announce that
henceforth I cast my lot with the Republican party (applause)
I bring no apple of discord into your ranks. I am content to
serve as an humble follower. I ask no guerdon of political
favor as the price of my adherence to the principles of a party
that I believe is the sole safeguard of this country (applause)
Iwill never solicit the bestowal upon me of any office within the
gift of the people of this State. I believe in the antiquated notion
that the office should seek the man, not the man the office.

Gentlemen, not only as an advocate, therefore, but as an hum-
ble member of your party, I appeal to you to stop and forever
Cease your factional strife, to bind yourselves together with links
of steel and meet the common enemy with a united front.

Holy Writ tells us that "a house divided against itself can
not stand." A beautiful anecdote is related of a Persian king
Who on his deathbed, called his five sons to him, to hear his part-
ing counsel. He said to one of them to bring ten arrows, which
the son did. He directed each son to take one arrow and break
it across his knee, which was readily done. He then told the
eldest son to place five arrows together and said "now break
thew, The son tried to do so and tried in vain, and then the
Other sons made a similar effort, with the like result. The moral
of that lesson is that no party can survive, except, in the hour of
danger, they act together like a band of brothers. Remain united
and redeem this State from the disgrace under which it now
labors. Will you do it? Will you do the act that will sound
the death knell to election crimes and infamies in this State, pro-
claiming, at the same time, that you will not tolerate, in the
future, violations of election laws at the hands of either Republi-
cans or Democrats? If you do that you will deserve the good
Will, the respect, the esteem and admiration of the good people of
this State. Whom do you fear? Are you afraid of the Demo-
crats? Why, gentlemen, they will heap derision upon you if you
fail in discharging your full duty in this grave emergency.
A grave crisis confronts you; allow the confessed election crimes
to go unwhipped of justice and there will be an end to all at-
tempts to purify the ballot in the future. Let me ask you this
question with reference to the city of Denver, before I close.
Let an adverse vote to Governor Peabody be recorded, do you
believe its reputable, law-abiding Republicans will go through
the hollow ceremony of attending the polls hereafter. The mum-
mery of depositing a ballot in the ballot box is apparent, when a
IlYstem of book-keeping, voting of myths, shadows and phantoms
renders null and void every vote which may be cast by the law-
abiding, qualified electors of the city.

Gentlemen, I have occupied my full lime, and possibly a little
More, and I leave this case with you, asking you to bear in mind
the gravity of the situation, the momentous consequences that
Will flow from your making a mistake, and when you have re-
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tired for the purpose of your ultimate deliberation, let one
thought dominate and control all your actions and conclusions,
and that is while not denying this contestee anything which
you are satisfied he is entitled to, remember always that the
people of the State of Colorado are parties to this controversy
and a thousand times more interested in the result than either
Adams or Peabody.

Gentlemen, take this case and let your decision be such
that it will forever stand the test of adverse criticism.
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Report

of the

Majority of the

Joint Convention Contest
Committee

REPORT, FINDINGS, RECOIN1 ENDATION, BRIEF AND
LEGAL AUTHORITIES IN BEHALF OF CONTESTOR.

Your Committee, known as The Joint Convention Contest
Committee, appointed by the presiding officer of the Fifteenth
General Assembly in joint session assembled, on the 17th day of
January, A. D. 1905, in accordance with the rules at the time
adopted in the matter of the contest of the Honorable James H.
Peabody against the Honorable Alva Adams for the office of
Governor of the State of Colorado, to which Committee was re-
ferred the matter of hearing and receiving any and all evidence
offered in behalf of the contestor or contestee touching the issues
or matters involved in said epntest, having had the matters and
Issues involved therein under consideration, beg leave to report:

That in accordance with the rules, your Committee met
In its first session in the 17th day of January, A. D. 1905? and
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began the taking, hearing and receiving of testimony, and con-
tinued in daily session thereafter.

All testimony except that taken by depositions was taken
and heard before the full Committee, the power conferred upon

your Committee to subdivide into sub-committees not having been
exercised, as it was thought best for the full Committee to
hear all the testimony except such as could be more conveniently
taken by depositions.

The contestor began the introduction of evidence in his be-

half on the 18th day of January, A. D. 1905, and continued it

until and including the 31st day of January, A. D. 1905, making
fourteen days in all; and on the first day of February, A. D. 1905,

the contestee began the introduction of his testimony, and con-
tinued it until and including the 14th day of February, A. D.
1905, making fourteen days in all; and on the 16th day of Febru-
ary, A. D. 1905, the contestor began the introduction of his evi•
dence in rebuttal, and continued it until and including the 19th
day of February, A. D. 1905.

The evidence taken by depositions in behalf of the contestor
and contestee, together with that taken before the full Committee
has been printed daily and laid daily on the desks of each and every
member of the General Assembly, so that each member could in-
form himself as the evidence was introduced, of just what each

party to the contest was proving and attempting to prove. In
addition the bound volumes of all the evidence have been printed
and distributed, as required by the rules. The testimony and
evidence covers several thousand pages, and involves an investi-
gation into the conduct of the election of November 8th, 1904, in
seven counties and about 135 precincts in the State, the counties
investigated being the City and County of Denver, the counties
of Boulder, Huerfano, Las Animas, Pueblo, Conejos and Teller.

Ballot boxes and polling books have been opened in about 132
precincts in the State, 104 precincts thereof being confined to
the City and County of Denver, and submitted to the experts for
the respective parties, and in some counties the matter of regis-
tration and naturalization has been investigated to the end that
it might be fully and thoroughly determined whether the con-
testor or contestee was elected to the office of Governor. Wher-
ever there was a doubt as to the power of the Committee to in-
vestigate in a particular manner, that doubt has always been re-
solved in favor of the fullest and most searching investigation.
The Committee have acted on the presumption that the Joint
Convention, as well as the citizens of our State, desired the truth
as to the election of Governor. The Committee have, therefore,
not allowed the truth to be hidden by a technical and servile
compliance with the rules of evidence as applied in proceedings
in courts. Courts being supreme in the judicial department of
the government, make, and properly so, rulps to govern proceed-
ings in their department. So the Legislature, being supreme as
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to all matters coming within its department for its action, have
made rules of procedure and of evidence governing this contest to
the end that when the contest shall be finally determined it could
not be charged that the true state of facts had not been disclosed
because either this body or this Committee had held itself bound
by technical and narrow rules of evidence applicable in courts.
. The contestor charged, among other things, a general con.

spiracy to so fraudulently and irregularly conduct the election
as to bring about the unlawful defeat of the contestor. It was
charged that in this unlawful conspiracy were involved the elec-
tion officials of more than 100 precincts in the City and County
of Denver, besides other counties in the State, police Alders
such as the police department, the sheriff, his deputies, the

•different Democratic party officials such as County Clerks,
election commissioners, and Democratic members of the
County Canvassing Board, besides Democratic committeemen
and Democratic members of the several boards of County Com-
missioners. In short, that in the counties named in the state-
ment of the contest the Democratic officials conspiring and
co-operating together with members of the Democratic County
Committees, sought to bring about, and did bring about the
unlawful defeat of the contestor for the office of Governor, by
various means and devices, such as padding the registration
lists with thousands of fictitious and fraudulent names and
registrations, intimidations of Republican voters so that they
were not allowed to register or to vote, the moving of polling
Places to remote and inaccessible places, the using of hundreds
Of repeaters, staffing ballot boxes with prepared ballots, the
forgery and falsification of the returns, and other nefarious prae-
bees too numerous to permit the detailing of in this report, all
to. such an extent that in many precincts in the State the elec-
tion was so fraudulently conducted and the election officials
were so involved in these fraudulent practices that no fair or
Open election, as guaranteed by the Constitution, was had or
was possible.

We find from the evidence:—
That in the City and County of Denver, the conduct, man-

and control of the election was vested officially, under
tile Charter, in an Election Commission known as "The Tem-
Porary Election Commission" composed of three members—
P..P. Graves, E. C. Soetje, and Harry C. Riddle, the two former
being Democrats and the latter a Republican, the Democratic
Members composing the majority of the Commission, and Mr.
Riddle, the Republican member composing the minority.

That the sheriff and his deputies, the majority of the police
board, the board of public works and health department, the
Majority of the City Council, the Mayor, the Chief of Police, a
great majority of the policemen, the Justices of the Peace, the
constables. most of the judges of the District Court, the Die-
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trict attorney and the City and County officials generally were
and now are members of the Democratic party.

That the President of the Fire and Police Board, Mr.
Frank Adams, is a brother of the contestee, and that he has
been such President since the Spring of 1901.

That for at least four years last past the elections in the City
and County of Denver have been under the full control of Demo-
cratic officials and that from that time it has become a matter
of public notoriety throughout the entire state that gross frauds
were committed at all elections in aid of the Democratic Party.

That the Democratic majority members of the Election Com-
mission refused the Republican minority member the right to
appoint any of the 170 clerks and deputies employed by the Com-
mission, and refused to recognize or certify the appointments
made by the minority member, Mr. Riddle, for judges of election
to fill vacancies, and Mr. Riddle was compelled to apply to the
County Court to enforce by mandamus by the majority members
a recognition of the minority judges appointed by him. The
Democratic majority members ignored the Republican minority
member in the transaction of public business relating to elec-
tions and carried on business without notice to or the knowledge
of the Republican member.

That by some adroit chicanery in a large number of pre-
cincts the Republican minority election officials were in fact
Democrat or bitter and aggressive partisans of contestee.

That the Democratic majority of the Election Commission,
through their clerks and employes, caused Republican voters to
be registered in wrong precincts and at wrong addresses, and al-
though numerous complaints were made by a few voters, who dis-
covered the wrong done them before the election, no correction
was made by the Democratic majority of the Commission or any
of their employes, except in a few instances where the parties
aggrieved applied to the County Court for writs of mandamus
to compel the correction, and that the Secretary of the Election
Commission confessed that these things were fraudulently done.

That instead of complying with the Statutes as to the de-
livery of election supplies, the Democratic majority of the Elec-
tion Commission, through their clerks and employes, delivered
the registration books and election supplies to the Democratic
judges and ignored the Republican judges, and the clerks and
employes of the Commission were instructed not to deliver the
registration books and election supplies to the Republican judges.

That prior to the last election the Republican Committee
presented to the Temporary Election Commission a list of some
4,000 names then on the registration lists, of persons shown by
the canvass up to that time made by the Republican Committee,
either not to exist or to be registered from vacant lots, vacant
houses, or to be persons who had moved away from the addresses
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given, since the May election, or who had died; that though re-
quested the Election Commission refused to strike these names
from the registration lists, except thirteen (13) out of the 4,000
fraudulent and fictitious registrations.

That prior to the last election, during the period of district
registration, the Chairman of the Republican committee applied
to the Election Commission for leave to station a clerk or repre-
sentative at each place of registration, so that he could take the
name of every person who came to register, or was registered,
for the purpose of ascertaining in the wards and precincts where
fraudulent and fictitious registration existed and was likely to
be increased, whether the persons applying for registration were
entitled to be registered and whether the registration was being
carried on in accordance with law; but the Democratic majority
Of the Election Commission refused to allow the Republican com-
Mittee to have such clerk or representative at any place of regis-
tration, except in a few places where no fraudulent registration
Was suspected or likely to be made. Notwithstanding the refusal
Of. the Democratic majority of the Election Commission to per.
alit the Republican Committee to have such clerk or representa-
tive in the lower districts, the Republican Committee, in the in-
terests of a fair and honest election, attempted to station at and
did send to a number of the registration places in the lower dis-
tricts, a representative, for the purposes aforesaid, but in each
and every instance such representative was excluded from the
100m, and clerks of registration appointed by the said Democratic
Majority would not permit such representative to stay in the
egistration place or even out on the street near the place of
tegistration, nor allow said representative to even count the
number of persons who went to the registration place to be regis-
tered although in no instance did such representative create or at-
teMpt to create any disturbance or make any noise. In every in-
atance he was driven away by the police and others by orders of
the clerks of registration appointed by said Democratic majority,to(ireover a guard was kept in the place of registration to drive
aWay Republicans and keep them from registering at district
reg'istrations in many precincts, and the Republican Committee
Waa compelled at great cost and inconvenience to take the Re-
IMblican electors to the Court House to register or else theycould not get them registered at all, and large numbers of Re-
Niblican voters were thereby prevented from registering.

During the months of August and September the Republican
Committee caused a canvass to be made of about 40 of the pre-cincts involved in this contest, of the lower wards, which canvass
allowed 6,400 fictitious and fraudulent registrations. In three
Precincts of the fourth ward the Republican Committee caused 500

Nistered letters to be sent to persons at the addresses opposite
thir names in the registration books in the precincts referred to,
and 436 of these letters came back to the Republican Committee
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with the notation "Not found at the above address," which shows

conclusively how extensively the. fictitious and fraudulent regis-

tration was carried on.

The Democratic Majority of the Election Commission in

every way sought to hinder and prevent the Republican COm-

mittee from ascertaining the extent of the padded fictitious regis-

tration upon the books, and notwithstanding the Republican

Committee offered to pay for certified copies of the registration

books the Democratic majority and their clerks refused to fur-

nish them with such certified copies, but did finally give them

what were claimed to be copies, although uncertified.

The Republican Committee, after the November 8, 1994,

election, for the purpose of checking up the vote and ascertain-

ing, if possible, what was the legitimate and legal vote cast at

said election, requested permission 1.11 m the Election Commis

sion to copy the polling lists and polling books, which were

public records and open, under the laws, to inspection and copy

ing by any citizen, but the Democratic majority refused to permit

such inspection and copies to be made. The Republican Com-

mittee was therefore forced to apply to the Supreme Court for

and secured an order to compel the Democratic majority of the

Election Commission to permit copies to be made of poll lists

and poll books used at the November election. After such copies

were made, the Republican Committee caused a canvass or re-

check to be made of a certain number of precincts involved in

this contest, to ascertain the extent of the illegal and legal vote

at said election in said precincts, and from such canvass and re-

check it was estimated that not less than 15,000 fictitious votes

were cast for the Democratic candidates in the last election in

the City and County of Denver.

The evidence further shows that during the last four years

the conspiracy charged in the contest involving the Democratic

officials of the City and County of Denver has grown to such

an alarming extent that it became necessary for an application

to be made to the Supreme Court by the People of the State of

Colorado for an injunction against the judges of election in

certain of the precincts where fraudulent practices at elections 
01

had been carried on and were threatened to be carried on at the 
oi

November election, and against Democratic City and County

officials and members of the Democratic organization or Corn- 
to

mittee, for the purpose of preventing, so far as possible, fraud

at said November election and securing a fair and honest election n1

and compelling the judges and clerks of election to carry out the 
tif

provisions of the election law. This application was exhaustively 
fe.

argued by counsel for the Republican Committee and the Peo- 
ti(

pie of the State of Colorado and vigorously opposed by counsel at

for the Democratic Committee, and the Democratic election 
WE

and City and County officials, but after full hearing and due 
th

deliberation the Supreme Court granted the Writ of Injunction. 
of
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Notwithstanding said Writ of Injunction, the Democratic officials
and others fraudulently and wantonly violated said Writ of
Injunction and perpetrated gross and flagrant frauds at the said
election, and as a result thereof, after said election numerous
proceedings were had before the Supreme Court for the purpose
of punishing persons who violated the Writ of Injunction, and
numerous convictions were had prior to the beginning of the
investigation by your Committee, whereby about 50 persons were
convicted of contempt of court and either fined or sentenced to
imprisonment or both, by the Supreme Court, for violation of said
Writ of Injunction in the commission of many fraudulent prac-
tices at said elections Among the persons convicted were num
erous Democratic City and County officials and persons holding
high office under the Democratic administration, for example:

Frank Kratke, Chief License Inspector and ex-city detective.
James P. Mullins, Chairman of the Democratic Congres-

sional Committee and Clerk in the office of the County Treasurer.
William H. Green, a city detective appointed by the Fire

and Police Board, of which Frank Adams, a brother of the con-
testee, is and was the President.

Patrick Higgins, Clerk in the County Treasurer's office.
Thomas Shepperson, an employe of the Board of Public

Works.
Michael Dowd, Democratic Committeeman and constable.
S. S. Barker, a clerk in the Assessor's office.
John J. Sullivan, a Deputy sheriff.
E. G. Wigginton, clerk in the Police Magistrate's court.
Leonard Rogers, Democratic candidate for State Senator.
Patrick A. Reid, constable in one of the Justice's courts.
Charles Kofsky, ex-policeman and saloon keeper.
William Reed, constable.
Lewis Hamburg, License Inspector.
Thomas Kingsley, special constable and prize fighter.
E. N. Hubbard, special constable and employe of the Boar('

of Public Works; besides numerous Democratic judges and clerks
of election.

That thereafter a number of the same defendants were in-
formed against by the District Attorney and prosecuted in the
District Court of the City and County of Denver, many of whom
pleaded guilty to the charges of fraudulent conduct in said elec-
tion, one of whom during the session of your committee has con-
fessed that in his precinct of the 7th ward the night before elec-
tion ballots were prepared in advance for Democratic candidates,
at the house of the Democratic Committee, Michael Dowd, and
were substituted, after the polls closed upon election night, for
the ballots actually cast at said election, and that the number
of ballots so prepared and substituted was about 300.
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In some of the precincts legal ballots were cast for Repub-

lican candidates at said election, but after the polls were clos
ed

these votes were fraudulently marked and counted by Demo
-

cratic election officials for Democratic candidates, and partic
u-

larly for the contestee, while in other precincts ballots written

and cast for the contestor, though not marked for conteste
e,

were wrongfully counted for him.

The evidence further shows that on Friday and Sunday

nights before election officers of the Police Department ap-

pointed by the Fire and Police .Board, of which the brother of

the contestee is the President, arranged for meetings of some

200 unscrupulous persons at Kopper's Hall, over Kopper's sa-

loon, and secured the attendance of these persons at said mee
t-

ings, and that the meetings were addressed by Michael Delane
y,

the Chief of Police, at which meetings he said, among oth
er

things, in addressing the crowd assembled:

"Well, we've got to win this election, boys. You

want to do the best you can. We will see that you

don't go to jail. You know what to do; do the same

as you did before and do all you can. If we don't win

this election the chances are we will get ditched. You

know what you got before—protection."

William H. Green, commonly known as "Billy Green," also

spoke and told those present that the Supreme Court had ap-

pointed watchers for the election and instructed these repeaters

that in case a vote was challenged or objected to, they should

always swear it in. These meetings were composed of dis-

reputable persons, such as gamblers, saloon keepers, ex-convicts

and other people under the control and domination of the police

officers, and were gathered there for the purpose of instructing

them as repeaters. Several of them canfessed before the com-

mittee and explained the plan of operation by the repeaters

testifying that they were given typewritten or written slips

with names and addresses on them, and went to different polling

places in the lower wards or districts, and voted the Democratic

ticket under the names and addresses printed on the slips. One

of those testified that he voted 40 or 50 times in different

precincts, and another 75 to 100 times; that he got some of

his slips at the Democratic club and others from policemen

and Democratic aldermen and committeemen, and were paid

for the votes by the same persons. The evidence shows the

repeaters went around sometimes singly, sometimes in bunches

of 3, 4, 5 or 6, and in some instances as many as 10 or 12, and

that they would vote from 2 to 10 times in a precinct, sometimes

changing their hats and clothes to disguise themselves. Two

witnesses, one the owner of a livery stable and one of his men,

testified that there was a saloon adjoining his stable, and there
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were from 750 to 1,000 repeaters on election day going in and
out of the place to various precincts in the lower wards.

After election the police officers of the City ordered the
repeaters to leave town and a number of those that did not
leave quick enough were arrested and heavily fined and told
to leave town at once and their fines would be remitted. The
fines were imposed in the Police Magistrate's Court presided
over by a Democratic Police Magistrate.

In order to prevent the repeaters from testifying, Chief of
Police Delaney sent an officer to the repeaters to tell them to
leave town, and City Detective Green arrested and badly beat
up one of the repeaters because he would not leave; and other
Police officers made dire threats to them to try to force them to
leave town, and many did leave as a result of those threats.

One Walter Kidd, an ex-convict, whose record was known
to the police, was made a special police officer by Sergeant
Dugal, of the police force, at the request of City Detective Ed.
Carberry, and was told that if he didn't go around and vote
and repeat as they wanted him to, they would bury him.

Frank Kratke, formerly a policeman and then Chief License
Inspector, and under the direct control of Frank Adams, ran
things in one precinct and the election officials did as he said;he used abusive and vile language to the Republican challenger,
who was a witness; prevented the Supreme Court watcher, Mr.
0. B. Scobey, a reputable business man, from comparing de-
scriptions on the registration books of the voters, and Kratke
himself was herding repeaters and getting them to vote.

In many precincts in the lower wards, Democratic officials
and police officers Barberi, Rochford, Clark, Dooley, Gilmore,
Baker and other police officers and deputy sheriffs and Aldermen
Mahoney and Maloney were giving out slips to repeaters and
paying them money for their vote during the day.

In one precinct, at least, Chief of Police Delaney told the
judges of election, who have since been sentenced to jail for
election frauds, that they were supreme that day in the election
and in another precinct Chief of Police Delaney's brother, a po-
liceman, and his father were herding repeaters and intimidated
the Republican watcher so that he did not care to challenge the
repeaters.

In another precinct Felix O'Neil, the Undersheriff, was re-
quested by the Supreme Court watcher to arrest a man trying to
vote under another man's name, but he declined to do so, and
the Supreme Court watcher arrested the man himself and took
him to the Chief of Police, who thereupon immediately let him
go.

City Detective Carberry gave names and addresses to re-
peaters to vote on at election, and they were voted on. Police
officers in various parts of the city threw out the Republican
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challengers, tried to influence and intimidate
 Republican chal-

lengers in other places and kept them fr
om challenging repeat-

ers and illegal voters; threatened, arre
sted and took to jail Re-

publicans who were trying to detect rep
eating.

The evidence conclusively shows that in the Cit
y and Coun-

ty of Denver the officers, judges and clerks of ele
ction knowingly

permitted repeaters to vote a number of time
s in the same pre-

cinct, and even helped to identify and furnish
 repeaters with

names and addresses to vote on, in some insta
nces before the

voters had a chance to give the addresses thems
elves; that the

judges and clerks of election fraudulently tamper
ed with the hal

lots by making crosses in favor of Democrat
ic candidates and

particularly for contestee; that in a number
 of precincts the

judges and clerks of election participated a
nd permitted fraud-

ulent substitution of ballots for ballots c
ast at the election

substituting spurious and previously prepa
red ballots marked

for Democratic candidates for Republica
n ballots; that the

judges and clerks of election in numerous precincts either

marked ballots for voters without the requ
est of the voters, or

permitted others to mark them for voters w
ithout their request,

and accompanied the voters into the booth,
 though not re-

quested so to do; that in numerous preci
ncts the Democratic

judges insisted upon assisting and did ass
ist voters when the

voters would protest they could write and di
d not need any as-

sistance; and in numerous precincts assi
sted voters who were

not sworn as to their need of assistance or 
their illiteracy, as

required by law; that in some precincts th
e Democratic judge

had ballots already prepared and marked with
 the word "Demo-

cratic" at the head, folded on the table, whi
ch he would hand to

voters; that in numerous precincts there wa
s a miscount of the

ballots in favor of contestee and against co
ntestor; that the Dem-

ocratic judges in several precincts induced 
voters to vote a sec-

ond time; that in numerous precincts so-called 
Republican judges

and challengers were in reality Democrats or
 bitter and aggres-

sive partisans for contestee and worked i
n favor of contestee

and against contestor, and permitted and c
onnived at many ir-

regularities and frauds shown to have been 
perpetrated at the

election; that in many precincts the Democr
atic election judges

connived at the impersonation of voters by 
repeaters; that the

Democratic judges and clerks of election 
would write "Demo-

cratic" at the head of the ballot for voters t
hough no oath as

to illiteracy, or as to the necessity of assis
tance was adminis-

tered to the voter; that the Democratic judges of
 election endeav-

ored to persuade and did persuade a large num
ber of repeaters

to vote; who declined to take the statutory 
oath when chal-

lenged; that the Republican judges and cha
llengers were intim-

idated by Democratic election officials when challenging and

were compelled to cease challenging and thei
r challenge books

forcibly taken from them and thereby were u
nable to prevent the

commission of frauds shown: that in numerous
 precincts the
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"Supreme Court watchers" were prevented and intimidated from
examining the registration books when repeaters were voting or
attempting to vote; that a large number of election officials
were appointed under and served under assumed names and were
not residents of the precincts to which they were appointed to
act as election officials; that the Democratic judges of election
allowed persons challenged to vote without being sworn, as re-
quired by law and permitted the same name to be voted on twice
in the same precinct; that the Democratic judges of election re-
fused to allow challenges to be made in many precincts; that in
numerous precincts the Democratic election officials did not al-
low the appointment of a Republican clerk, but appointed a Dem-
ocratic clerk instead; that Democratic judges and clerks of elec-
tion refused to permit Republican voters to vote although such
voters presented certified copies of their registrations; that Dem-
ocratic election officials deliberately and wilfully marked ballots
for Democratic candidates in opposition to the expressed wishes
of voters instead of marking them for Republican candidates as
directed by the voters; that Democratic election officials pre-
vented in numerous precincts the duly appointed Republican
Judges of election from serving as judges at said election and
in a number of precincts also where the Republican judge was
late in arriving at the polls or did not arrive at all his place
was filled not by an election and vote of the bystanders who were
electors of the precinct as provided by law but by the arbitrary
Will and appointment of some Democrat then and there present
contrary to the Statute; that a large number of Republican
voters in the various precincts were illegally disenfranchised by
repeaters employed by Democratic officials who voted on the
names of legal voters of the precincts and when the voters ap-
peared at the precinct to vote they were not allowed to vote be-
cause these Democratic repeaters had already voted on their
names; that even in some of the best residence precincts and dis-
tricts of the city and county of Denver and even in some pre-
cincts carried by contestor, gross fraud and irregularities were
committed by election officials and others in favor of contestee
and other Democratic candidates, as for example, in the 4th pre-
cinct of the 14th ward or district E. G. Wigginton, Democratic
Judge of election arrd a clerk of the Police Magistrate's court
and one Jocelyn, the Democratic clerk of election, were found
marking ballots for contestee that had been cast for contestor
by the voters and also miscounted some of the ballots for
eontestee which had been cast for contestor. This ballot box
was afterwards opened in the Supreme Court in the contempt
Proceedings against Wigginton and others for violation of the
Writ of Injunction before referred to. On the face of the re-
turns signed by the judges and clerks it appeared that the con-
testor received 96 votes more than contestee, but the count of
the ballots as opened in the Supreme Court showed that con-
testor had received 126 more votes than contestee, showing a
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fraudulent miscount of the ballots of :10 votes against contestor

in favor of contestee by the Democratic Election officials. In

the 10th precinct of the 8th ward, another residence precinct,

a rubber stamp and lead pencil were used in marking a large

number of ballots that had been cast for the Republican candi-

dates and ballots were scratched for Democratic candidates by

the use of the rubber stamp and lead pencil while the Republi-

can judge had temporarily left the room, he having been drugged

by one of the Democratic judges. The ballots so fraudulently

marked for the Democratic candidates numbered about 52, though

notwithstanding this the contestor received a majority of votes

in that precinct. In another residence precinct, the 1st pre-

cinct of the 9th ward, the evidence of the Supreme Court

watcher and Republican committeeman showed that a large

number of repeaters voted on false registration, and that there

were at least 80 illegal votes cast there; and from one house

36 people registered and voted although there were but 7 legal

voters living there; moreover the 2 Democratic judges of elec-

tion did not live in the precinct. In another residence precinct,

the 2d precinct of the 9th ward, Democratic office holders and

election officials when they opened the polls wanted to throw

out the Supreme Court watcher and everybody inside of the

polling place and made a good deal of trouble for 15 or 20 min-

utes while they were voting 7 or 8 repeaters and during the day

at numerous times they voted a large number of repeaters on

fraudulent registrations by rushing them in and making noise

and confusion and the challenges of the Republican challengef

would not be recognized. In this precinct 85 registered letters

were sent out to names and addresses suspected to be fraudulent

on the registration books, 60 of which had a return request

stamped on the envelopes and they were returned with the en-

dorsement "No such person at that address," those not returned

being the ones that did not have the request for the return on

the envelope; practically all those names were voted in that

precinct. No effort has been made on the part of contestee to

disprove any of the foregoing facts. So much evidence of fraud

on the part of Democratic election officials and workers in the

best residence precincts and in precincts which contestor car-

ried show with the other evidence that the conspiracy charged

to unlawfully defeat contestor by fraudulent practices at the

election and the fraudulent conduct of the election was so ex-

tensively and so skillfully carried out that the returns from all

the precincts designated in the Exhibits hereto attached should
be entirely rejected for the reasons stated in the brief hereto

attached.
The reports and testimony of the hand-writing experts cov-

ering 104 precincts in Denver show over 9,000 fraudulent bal-

lots in the boxes which were examined by the experts, which

were opened before the full committee, of which about 8,000
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were cast for contestee and the remainder for contestor. In an
effort to disprove this expert testimony contestee introduced
before the full committtee only 130 witnesses who even at-
tempted to identify their ballots as legal ballots from among
those reported as fraudulent by the experts; of these 130
those reported as spurious or fraudulent by the experts;
of these 130 witnesses 113 claimed to identify their bal-
lots, but only after the ballot with the same number
had been given them and only after the ballot with the
same number on it was specially called to their attention as it
was handed to them. Ten of these 130 first claimed to identify
a particular ballot as theirs but afterwards selected others and
4 failed utterly to identify their ballots at all and 3 testified
positively that the ballot shown them was not the one voted
by them. The attempt of the contestee to disprove the experts'
testimony by taking depositions before Notaries Public, of
persons claiming to have voted the Democratic ticket in some
of the precincts, the ballots cast at which had been examined by
the experts, is of no value either legally or practically, because
in no instance were ballots alleged to have been cast by them
identified by the witnesses and no ballots whatever were shown
witnesses. But aside from the expert testimony and entirely
ignoring it there are 78 precincts in the city and county of
Denver in which the bulk of contestee's plurality on the face
of the returns appears as to which specific allegations and
proof of fraudulent conduct on the part of the Democratic elec-
tion officials for the benefit of the Democratic candidates and
particularly for contestee were made and conclusively shown by
other competent evidence. The returns therefore from each and all
of these seventy-eight precincts should be entirely rejected
under the law, exclusive of the experts' testimony, because the
frauds were connived at, committed or participated in by the
Democratic election officials and were so numerous and wide-
spread that it was impossible to determine the true vote.

Contestee has entirely failed to disprove this testimony, in
fact it stands practically undenied.

In practically all of the remainder of the one hundred and
four precincts, exclusive of the seventy-eight, proof of specific
fraud is shown by the recheck evidence and of illegal voting in
such enormous numbers as to unmistakably show that the elec-
tion judges knowingly connived at or permitted such illegal
voting, thereby not only justifying but requiring the rejection of
the returns from the entire one hundred and four precincts, in-
dependent of the experts' testimony. The precincts referred to
and pages of the printed testimony supporting this finding as to
such precincts, will be found in the exhibit hereto annexed and
marked Exhibit "A."

The charges and proof of conspiracy made against the
Demmer:1the officials of the City and County of Denver, involving
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the Fire and Police Board and police officers
' 

the Sheriff's depart-
ment, the President of the Fire and Police Board (a brother of
the contestee), the Chief of Police, City Detectives and other

Democratic officials stand absolutely undenied, contestee not hav-
ing produced either before the committee, or before any of the
Notaries Public taking depositions in his behalf, the President of
the Fire and Police Board, Chief of Police, or any other officer
of the police department, or high Democratic officials, to deny
the charges or the proof of their complicity and participation in
the frauds.

The evidence shows that there are over 100 precincts in the

City and County of Denver which are attacked by the Contestor,
and in which a large fraudulent vote was proven exclusive of the

fraudulent votes shown by the testimony of the experts and also
exclusive of the fraudulent votes cast by impersonators. To
show what these fraudulent votes were a thorough and system-
atic house to house canvass was made immediately after the
election by the Republican City and County Central Committee.

The poll lists were in the possession of the Election Commis-
sion of the City and County of Denver, and though they were
public records the Republican committee were not allowed to in-
spect them or make copies of them until they had secured from the
Supreme Court an order to compel the Democratic majority of
that commission to allow the Republican Committee to inspect
and copy the lists. The residence addresses of the different
voters do not appear upon the poll lists, so after this list was
copied the residence addresses of the various voters were supplied
by taking the addresses from the registration books which the
chairman of the Republican Committee had paid for and received
from the Election Commission.

The evidence shows that in a mimber of instances names
were omitted by the Election Commission from these copies of
the registration lists, and in many instances the addresses were
incorrectly given. This, it is believed, was a part of the fraudu-

lent scheme entered into and carried on by the Election Commis-
sion and its clerks. The evidence also shows that the chairman
of the Republican Committee attempted to get certified copies
from the Election Commission of the registration books, but that
these certified copies were refused. By the testimony it appears
that all those names upon the recheck lists that do not have the
addresses following the names were names omitted from the
copies of the registration lists furnished by the Election
Commission. This canvass was made after the election by com-
petent and careful men, by a personal visit to each house in the
precinct for the purpose of ascertaining who were or who were
not legal voters in the precinct. The fact that out of some 6,000
names illegally and fraudulently voted for contestee in the pre-
cincts contested as shown by the canvass and the evidence the
contestee produced only an insignificant number to testify either
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before the Committe e or the Notaries Public that they were legal
voters is the best evidence that these lists were correct and those
votes absolutely fraudulent.

That being so, then when it is shown, as it was shown and
not denied, that i he names which appear upon the recheck lists
were voted at the election in the precincts mentioned, then each
and every of those persons (save the very few who appeared be-
fore the committee or Notaries Public to contradict the state-
ment of.the reeheekers) were illegal and fraudulent voters.

Under the well settled rules of law where such a vast amount
of fraudulent and illegal voting is shown as in this case (some
6,000 fraudulent votes in something over 100 precincts exclusive
of expert testimony and impersonations) is permitted, connived,
aided and participated in at by election officials the entire re-
turns from such precincts must be set aside and held for naught.

Contestor introduced in evidence a certified copy of the con-
tempt proceedings in the Supreme Court against certain judges
and clerks of election and others in a number of wards and pre-
cincts of the City and County of Denver, showing the grossest
frauds and irregularities on the part of the election officials, the
active and corrupt participation in the frauds against the purity
of the ballot by the police force and Democratic office holders,
the stuffing of ballot boxes with fraudulent ballots, the employ-
ment, voting and payment of hundreds of repeaters, the imper-
sonation of legal voters, the intimidation and forcible preven-
tion from serving of Republican judges, clerks, challengers and
watchers and many other frauds all committed in the interests
of the Democratic ticket. This evidence was so convincing that
the Supreme Court fined and sentenced to imprisonment about
fifty persons as hereinbefore stated. All of this shows the mag-
nitude of the conspiracy to bring about the unlawful defeat on
the face of the returns of the contestor.

It has been further established by the evidence, and not at-
tempted to be denied by the contestee, that in the year 1902, at
the election held in the City and County of Denver, then Arapahoe
County, gross and flagrant frauds were committed by the elec-
tion judges and clerks in numerous precincts in the City and
County of Denver, which frauds were virtually confessed by the
Democratic contestee, Honorable John F. Shafroth before the
Congress of the United States in the contest case of Bonynge vs.
Shafroth. That notwithstanding the flagrant frauds then com-
mitted by the various election officer no convictions were ever
had for said frauds, notwithstanding they were well established
and well known and the perpetrators designated by name.

It further appears that in the election held in the City and
County of Deny( r in November, 1903, for the office of Judge
of the Supreme Court of the State of Colorado, the same char-

acter of frauds which had obtained in the election of 1902, as

shown by the proceedings in the Bonynge vs. Shafroth contest.

A
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were practiced by substantially the same election offici:i Is who
had carried out the same character of fraudulent conspiracy
shown in the Bonynge vs. Shafroth contest.

It further appears from the testimony that in the various
elections held in the City of Denver since said election in the fall
of 1903, including the spring election of 1904, substantially the
same system of frauds, both in voting, falsifying the returns.
and in registration, were conducted by substantially the same
officers and persons in control of election machinery in the City
and County of Denver

' 
and that only one person, who plead

guilty of fraudulent voting at one of the city elections, was ever
convicted of any fraudulent practices in elections in the City
and County of Denver for any of the manifold and flagrant vio-
lations of the election laws of the City and County of Denver.

It is further shown by the evidence that substantially the
same system in vogue in the various elections hereinbefore re-
ferred to obtained in the State Election in November, 1904, and
that in many instances the same judges of election acted at this
election who had acted at the various elections hereinbefore re-
ferred to, that the election machinery was handled by the same
people, and that the active and pernicious and fraudulent partici-
pation of officers of the City and County of Denver, of the fire
and police Board, of the police force, and sheriff's office appear in
this case as is shown in the -evidence to have participated in the
frauds and outrageous pollution of the ballot boxes in the previ-
ous elections hereinbefore mentioned. There is no testimony on
the part of the contestee to contradict the evidence offered OD
behalf of the contestor . showing a conspiracy on the part of
the various officials of the City and County of Denver to perpe-
trate frauds against the election laws

' 
and that wilful and open

violations of election laws were indulged in in the election in
this case, as has been shown by the testimony to have been in-
dulged in and practiced by the same officials in the prior elections
hereinbefore set forth. No testimony has been offered on the part
of contestee to rebut or deny the participation of the police force

• of the City and County of Denver and the officers of the City
and County of Denver in the perpetration of the numerous and
flagrant violations of the election laws, as shown by the con-
testor's evidence.

Therefore, we find from the evidence that the same system
and the same frauds were perpetrated in this election as were
perpetrated at the various elections held in the City and County
of Denver since the year 1902, and that all these frauds so shown
and not denied on the part of the contestee, were for the benefit
and advantage of the contestee herein.

We believe from the evidence in reference to Teller County
that no testimony was offered on behalf of the contestee which
would warrant the Committee in disturbing in the slightest the
election returns from Teller County. Contestee's evidence consists
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mainly of rumor and the merest hearsay, vague speculations upon
what might have occurred had conditions been different. No eases
of intimidation were shown directly, where persons were prevented
from voting, and not the name of a single person was given in
the evidence taken in Teller County to warrant the finding by
this committee that one single person had been intimidated from
voting as he desired and pleased, in the entire county.

A majority of the witnesses for contestee testified that in
their precincts an honest, free and fair election was held, and
wherever they stated they did not believe there was a fair
election, it was only in reference to some precinct where they
were not present and their belief arose from some hearsay evi-
dence from which they reached the conclusion that perhaps in
some precincts there may have been some frauds, but they were
unable to say what frauds were committed, and when pressed
to divulge their means of knowledge they absolutely refused.

Contestor's rebuttal testimony as to this county fully estab-
lishes the fact that the election in Teller County was an honest,
fair and open election, and the testimony of contestor is not
confined to members of the Republican party, but members of
the Democratic party as well.

Therefore, from the evidence, we believe that there was
nothing shown by the evidence to warrant the change of a single
vote in Teller County, and the official returns from said county
as sent in to the Secretary of State should therefore stand.

Contestee also attacked the conduct of election in sixteen
precincts of Huerfano County, but we find from the evidence
that not only has contestee utterly failed to establish the truth
of any allegation as to Huerfano County, but that the evidence
of contestor in rebuttal shows conclusively that the election
was carried on in Huerfano, free from frauds and irregularities,
and that the reports of the experts, testifying on behalf of
contestee, as to a number of ballots in several precincts being
written in the same handwriting, are fully and satisfactorily
explained by the judges and clerks of election and others in
those precincts who testified that the ballots were written by
the election officials for illiterate voters as provided by law,
the voters requesting assistance and being sworn prior to the
assistance being given.

The ballot box of the Maitland Precinct was not produced
before the Committee, but the evidence shows that the ballot
box, with its contents, was properly delivered to the former
County Clerk immediately after the election; that the poll book
was afterwards opened and canvassed by the County Canvass-
ing Board and an abstract of the votes cast duly made and
certified to the Speaker of the House of Representatives and
canvassed by the Joint Assembly; that the ballot box while in
the possession a the former County Clerk was with other boxes
necessarily left in an exposed place, owing to the fact that the
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County Clerk's office was then in temporary quarters, that the
box might have been stolen by designing parties to prevent its
production before the Committee, but its non-production is en-
tirely consistent with the innocence of the judges and clerks
of election of that precinct; but in order to be fair to the
contestee

' 
your committee recommend that the plurality of con-

testor in Huerfano County be reduced by one hundred and fifty-
three votes, being the plurality of votes received by contestor
in that particular precinct.

As to Adams County, we find from the evidence that in
at least five precincts there were gross frauds and irregularities
practiced in behalf of the Democratic candidates and particu-
larly in behalf of contestee, of the following kinds and charac-
ters: In some instances Republican judges of election were
never notified of their appointment or sent supplies and in
other instances when they appeared at the polling place they
were notified by Democratic candidates and officials that they
could not serve, and others were appointed and elected in their
places.

In Precinct No. 12, the Republican judge was forcibly
ejected from the polling place, and thereupon swore out a war-
rant for the arrest of the party, but could get no county officer
to serve the warrant, and the party charged has never since
been arrested.

During the registration in this county there should have
been two sets of registration books kept, one for the general
election and one for the special County Seat election, and electors
appearing for registration should have been registered on both
books, yet the Democratic Board of Registry registered Repub-
licans or Republican voters in only one book (the registration
book for the Special ('ounty Seat election) and willfully and
wrongfully failed to register them on the registration book for
the general election, so that at least fifty-five Republican electors
were disfranchised in this one precinct, notwithstanding the
judges of election falsely told the parties prior to election that
they were registered for the general election as well as for the
special.

The polling place in this precinct was at the home of one
Gutheil, the Democratic candidate for County Judge, and was
surrounded by deputy sheriffs and constables, who would not
permit any one whose name did not appear on the memorandum
books they had in their hands to gain admission to the polling
place or see the judges of election. A few parties who did
elude them and succeed in getting within twenty or thirty feet
of the judges, were stopped and ejected from the place by
G utheil and a constable acting under his orders, none of the
judges taking any notice of the matter.

A number of voters were instructed by Gutheil in the pres-
ence of the judges, the Republican challenger having been driven
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from the grounds about the polling place, and a number of
voters were assisted, although the poll book shows only two
voters assisted, and no oath administered to the alleged illiterate
voters. Twenty-six Democratic ballots in this precinct were
shown to have been written by three persons, 20 being written
by one person.

Twenty-two names of persons appear on the poll books as
having voted, although not one of them appeared at the polls
on election day and were not in the precinct or in the county.
and several persons testified that, although they did not vote
their names appear on the poll books as having voted, showing
that repeaters were employed in that precinct.

That in Precinct No. 2 a non-resident acted as one of the
Democratic clerks, the judges of election were drinking all dur-
ing election day and intoxicated at night; after the close of
the polls and during the count at night both clerks left the
polling place, and a non-resident, imported by one of the Demo-
cratic County Commissioners, wrote up the returns, and that
one of the Democratic judges called off the votes and the ballots,
holding a fountain pen or pencil in his hand during the count
and tracing the pen along the ballots as he called off the votes.
Ten Democratic ballots in this precinct were written by two
persons, a considerable percentage, when it is considered that
contestee's plurality was only 24 votes.

Even one witness, called by contestee, while thinking he
identified his ballot, as the number on the ballot he voted, testi-
fied that he voted a straight ticket, without any scratches, and
this one was scratched.

In Precinct No. 15, during registration, the judges scratched
off a name from the registration book and substituted another
name and permitted the bearer of the substituted name to vote
on election day; that a number of non-residents as well as per-
sons not citizens of the United States and others who had not
lived in the county long enough to permit them to vote were
allowed to vote by the Democratic eleetion officials, although
their votes were challenged. One witness testified to 12 illegal
votes that he personally knew of, and nearly one-half of Con
testee's plurality was made up of illegal votes.

In Precinct No. 13, the Committee ordered the ballot box
brought in and opened before it, but it was discovered on open-
ing what is known as the outer or wooden box that there was
no ballot box inside at all; the wooden box being unlocked,
without any seals, and in it were found ballots which had never
gone through any slot of any official ballot box, the folds being
too large to permit of their having been voted in the usual way.
No poll book was found in the box, but a poll book was subse-
quently produced, which was introduced in evidence, and while
it contained no record of assistance rendered to illiterate or
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disabled voters, yet the ballots found in the wooden box show
seven written in one handwriting and seven more in the hand-

writing of another person. No evidence has been introduced

by contestee of the swearing of the voters or the request of
any voters for assistance, nor was any evidence given of their
being sworn before assistance was given.

In Precinct No. 8 the ballot box was produced before the

Committee, but the seal and string were shown to have been

broken between the election and the time when it was produced

before the Committee. In this box there were 8 Democratic

ballots written by one person, contestee's majority in this pre-

cinct being only 4. The first box opened before the Committee

in this precinct did not contain all the ballots which the returns

showed to have been cast and the County Clerk returned to

Brighton and the next day brought to Denver another box

said to contain the remaining ballots cast, although he had no

recollection of sending two ballot boxes for use in this precinct;

the poll book showed no assistance rendered to illiterate or

disabled voters.

In Precinct No. 1, one of the judges who acted as Repub-

lican judge at the request of the Democratic County Commis-

sioners was shown to be a Democrat and not a Republican,

and not even a citizen of the United States. Another judge

was a newcomer in the precinct and was unfamiliar with the

election laws of Colorado and testified that, though he told

the Democratic Commissioner who asked him to serve, of these

facts and that there were other persons who were more com-

petent to act as judge, yet the Democratic County Commissioner

insisted that he accept the position. The evidence showed that

on the second day of registration, after all the legal voters of

the precinct had been registered, the Democratic Clerk and

some other county officials drove up to the place where the

Board was sitting and the Board and these officials soon after

drove away. That evening the members of the Board took a

new set of registration books and copied some of the names from

the other set, which had disappeared at the time the officials

left, omitting in the second book About 25 names that had

been registered on the first set. As a result of this a number

of voters were disfranchised and were unable to make any

complaint or have it changed after it had been discovered that

they were left off the list and thereby a large number of votes

were lost to contestor, although he carried the precinct by

one vote. The evidence for contestor in this county stands

practically uncontradicted.

The evidence as to these five precincts in Adams county

showing fraudulent conduct and irregularities upon the part

of the Democratic election officials both prior to the time of

the election in the matter of registration and during election
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is sufficient to warrant the rejection of the returns from these
five precincts.

As to Boulder County, the evidence of contestor shows that
one of the Democratic judges of election acting as one of the
Board of Registry in Precinct No. 9 was a girl under age; she
was a sister of the Democratic committeman; that there were
about one hundred and seventy-five illegal registrations made
and about one hundred illegal votes cast in the precinct, all
of which were challenged but only five of which were sworn in
by the judges, as required by law; that persons under age, non-
residents and persons not citizens were allowed to vote at tho
election for Democratic candidates. One of the Democratic
judges attempted to allow a girl under age to vote, but when
she was challenged and refused to swear in her vote he went
to her and urged her for quite a while to vote, though she
finally refused. The Democratic workers were allowed to re-
main inside the one hundred foot limit and electioneer. That
after the close of the polls and the ballots had been counted and
returns made, the ballot box was opened, the poll book taken
out by the Democratic judges the afternoon following the day
of election in the absence of the Republican judge.

Some attempt was made by contestee to show that no frauds
or irregularities were committed in this precinct, but it was
of little value and the returns from this precinct should be re-
jected.

As to Conejos County, the evidence shows that in two pre-
cincts in the Town of Alamosa, numbered 9 and 12, gross frauds
and irregularities were committed in behalf of contestee and
other Democratic candidates. That there exists in Conejos
County and has existed for a number of years a combination
between the Democrats and the Republicans whereby all elec-
tions are controlled and carried in accordance with the wishes
and plans of the combination. That W. H. Adams, a brother
of contestee, has been at the head of the Democratic party in
Conejos County and of the combination, for many years last
past and has been regularly elected State Senator from that
County; that a conspiracy has long existed in the County which

• has been carried out at all elections for many years past to
carry the elections for candidates favored and supported by
said W. H. Adams; the taxes of those who oppose the com-
bination have been increased and their business boycotted. At
the last election W. H. Adams, a brother of contestee, was again
a candidate of the Democratic Party and the combination, for
State Senator and was declared elected upon the face of the re•
turns. In Precinct No. 9 he had practically control of the elec-
tion. He was present at all times during the casting and count-
ing of the votes and he brought into the polling place a large
number of Mexicans who voted; that he instructed the inter-
preters at the polling place and caused from one hundred to
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two hundred Mexicans to vote for Democratic candidates and
particularly for himself and contestee, his brother, voting them
as illiterate voters, although they did not ask for assistance
and none of them were sworn prior to being assisted as required
by law.

That although W. H. Adams was neither a judge nor a
clerk of election he participated in the count, reading off to
the clerks the scratched ballots, and no watchers were allowed
to be present during the count.

That the same condition of affairs existed in Precinct No.
12, notwithstanding the fact that the evidence shows that over
three-fifths of the Mexicans residing in the precinct could read
and write and that they did not request assistance and were
not sworn as to their needs of assistance or illiteracy, yet they
were assisted by interpreters who prepared their ballots for
them, in some instances taking the ballots from the Mexican
voters at the rail without asking them even how they wanted

to vote; and then interpreters would go into the booths and
fill out the ballots and hand to the voter without the voter
going into the booth at all.

In both precincts, No. 9 and 12, more than fifty persons were
registered who were also registered upon the other side of the
Rio Grande River in Costilla County and were not entitled
to vote as legal voters of Conejos County, and one of W. H.
Adams' hired men, who lived on his ranch in another precinct
voted three times in precinct No. 9.

These precincts are so tainted with fraud and fraudulent and
corrupt practices on the part of the Democratic election officials
and the brother of the contestee, that the returns from both
precincts should be rejected.

Considerable evidence as to the election in Pueblo County
was introduced by both contestor and contestee, the contestor
showing by a preponderance of the evidence a net gain in that
county of at least 300 votes over contestee.

In certain precincts set out in the printed testimony in which
contestee received a majority of the votes counted there were
large numbers of assisted voters whose ballots were written
for them in favor of contestee to whom no oath of illiteracy
or disability as required by law was administered, and therefore
under the laws the election in those precincts was illegal and
the returns should be entirely rejected from those precincts.

As to Las Animas county, the evidence shows that the ma-
jority of the county officials in control of the conduct of the
election and the registration prior to election were members of
and affiliated with the Democratic party and that in several pre-
' cincts which were likely to cast a large Republican vote at

the ensuing election the polling places, which were also the
places of registration. were placed at remote and inaccessible
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places far removed from the centers of population, in one in-
stance being established at a place without the boundaries of
the precinct. That political workers and attorneys from Denver
were sent to that county for weeks prior to the election and
some of them remained on election day directing and controlling
the actions of the Democratic officials, to the end that that
county might be carried for the Democratic ticket. That .even
after the election partisan attorneys sent to Las Animas county
by the Democrats brought a collusive suit against the County
Canvassing Board, the majority of whom were Democrats, for
the purpose of compelling them to reject the returns of the elec-
tion from one precinct which had given candidates of the Repub-
lican party a large majority of votes, and Republican candidates
were compelled to apply to the District Court of that county
for relief, as a result Of which the District Court adjudged and
decreed that the action of the County Court in sustaining the
collusive suit above refArred to was null and void and com-
pelled the Board of Cauvassers to canvass the correct returns
front that precinct which showed a large majority for the Re-
publicans, the precinct referred to being the Primer° precinct
known as Precinct No. 46, but this judgment in the District
Court was not made and entered until too late to correct the
returns for executive officers from that county certified by the
Democratic county clerk to the Speaker of the Rouse of Rep-
resentatives, and thereafter canvassed on the vote for Governor,
so that, as a result of the collusive suit in the County Court of
Las Animas county, the contestor was deprived of over 400 votes
on the face of the returns as opened by the Speaker of the
House of Representatives and canvassed by the Joint Conven-
tion of this General Assembly.

The evidence also shows that in a number of precincts, part
of which gave majorities for contestor and a larger number
which gave majorities for contestee in said precinct-county, a
great number of persons were permitted to vote, as assisted or
disabled voters, without the oath as to their illiteracy or dis-
ability being first administered. The evidence also shows that
in a number of precincts large numbers of persons were per-
mitted to vote for the Democratic candidates who had no legal
residence in the precinct where they voted and that a large
number of foreigners were imported and registered in the county
for the purpose of voting and did vote for the Democratic can
didates and for contestee, and that a considerable number of
armed men under the direction and control of the Democratic
workers were stationed at different polling places for the pur-
pose of intimidating, harassing and annoying persons who de-
sired to vote in said places, and that by reason thereof a large
number of voters who would have voted for contestor were kept
from voting at said election. By reason of the fact that in the
precincts referred to, some of which gave majorities for contestor
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and others gave majorities for contestee, large numbers of voters

were assisted by Democratic officials without being first sworn

as to their illiteracy and disability, rendered the election in

such precincts illegal and compels the rejection of the returns

from such precincts, as a result thereof the evidence shows a
majority of the legal votes in Las Animas for contestor of at

least 500.
Contestee, in his answer and counter statement, attacked

the conduct of election in fifteen precincts in Fremont county,

one precinct in Rio Grande county, two precincts in Costilla

county, twenty-one precincts in San Miguel county, eight pre-

cincts in Weld county, two hundred and four precincts in the

city and county of Denver (being all the precincts in the city

and county of Denver), eight precincts in Jefferson county, three

precincts in Pitkin county and two precincts in La Plata coun-

ty; but contestee did not introduce, or attempt to introduce,

any evidence whatever as to any of the charges of frauds in any

of the precincts in the counties last above named.

We find from all the evidence to which we have applied the

legal principles laid down in the authorities and adjudicated

cases in the brief or statement of the legal propositions and

authorities applicable hereto and hereto attached, that the frauds

and irregularities connived at, permitted or participated in by

the Democratic election officials in many precincts throughout

the state were so numerous and far-reaching that in such pre-

cincts there was no legal election held and the returns there-

from should be entirely rejected.

We further find that in the city and county of Denver alone

contestor received at least a majority of 737 legal votes over

the face of the returns from the entire State as shown in favor

of contestee; that is to say, the majority in favor of contestor

in the city and county of Denver alone would exceed the ma-
jority in the State, including the city and county of Denver, to
the extent of the number last stated as shown by the returns
in favor of contestee, and that in addition contestor should be
credited, for the reasons above stated, with votes in the counties

hereinafter enumerated, namely: Boulder county, 119 votes;
Adams county, 217 votes; Conejos county, 560 votes; Pueblo
county, 300 votes; Las Animas county, 500 votes, thereby show-
ing his election by at least 2,433 votes.

Deducting .the plurality for contestor in the Maitland pre-
cinct of Huerfano county for the reasons hereinbefore stated, we
find, therefore, that contestor was elected to the office of Gov-
ernor by at least 2,280 votes over contestee, and that contestee

was not elected to said office. That the returns canvassed by the
Joint Convention, showing on their face that contestee was elect-
ed, are not true, and that contestee should be ousted from the

office of the Governor.
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In support of these findings we attach hereto a brief or
statement of the legal propositions and authorities applicable
hereto, marked Exhibit "B."

We therefore recommend that the attached resolution
marked Exhibit "C" be adopted by the Joint Convention.

THEODORE H. THOMAS.
WILLIAM ROBERTSON,
JOHN L. FETZER,
CASIMIR() BARELA,•
M. F. VANCE,
JAMES B. DICK,
M. E. LEWIS,
A. E. HEALEY,
E. M. DE LA VERGNE,

0. E. ADAM SON,

JOHN B. STEPHEN,

C. E. DUNGAN,
J. F. CHURCH,
ALFRED STEWART,
MARTIN ALEXANDER.

Committee.

Denver, Colorado, March 1, 1905.
Hon. W. H. Griffith,

Chairman Joint Contest Committee,
Denver, Colorado.

Dear Sir—Through misunderstanding, I, this afternoon.
attached my signature to a report made by certain members of
the Joint Contest Committee, which recommended in favor of
the contestor, Hon. James H. Peabody.

I now wish to serve notice upon you of my desire to withdraw
my signature from this report.

Yours very truly,

C. E. DUNGAN.
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EXHIBIT A.

TABULATED STATEMENT OF DENVER PRECINCTS CON-
CERNING WHICH SPECIFIC EVIDENCE OF OFFI-
CIAL FRAUD OR ILLEGALITY IS SHOWN BY THE
EVIDENCE, WHOLLY INDEPENDENT OF THE EX-
PERT TESTIMONY, SUCH OFFICIAL FRAUD AND
ILLEGAL CONDUCT BEING EMBRACED UNDER THE
FOLLOWING ENUMERATED HEADS:

A. Officers of election knowingly permitting repeaters to
vote a number of times in same precinct.

B. Judges or clerks of election fraudulently tampering with
ballots, by making crosses in favor of Democratic candidates.

C. Fraudulent substitution of ballots.
D. Judges or clerks of election marking ballots for voters

without request of voter.
E. Democratic election officials accompanying voters into

booths, uninvited by latter.
F. Democratic officials electioneering with voters in booths,

to vote the Democratic ticket.
G. Democratic judges insisting upon assisting voters, when

latter protested they could write and did not need assistance.
H. Democratic judges delivering prepared ballots to voters.

I. Miscount of ballots in favor of Adams and against
Peabody.

J. Democratic judges inducing voters to vote a second time.
K. Supposed Republican judges, Democratic, in fact, or

Adams partisans.
L. Impersonating of voters by connivance of Democratic

election judges.
M. Writing heading of ballots for voters, when no oath of

illiteracy was administered to voter.
N. Judges of election endeavoring to persuade repeaters to

vote, who declined to take the statutory oath when challenged.
0. Police force actively aiding in securing repeaters to vote,

furnishing slips, indicating name under which repeater was to
vote. Interfering with or intimidating Republican watchers,
challengers, etc.

P. Republican judges or challengers intimidated by Demo-
cratic officials, or neglecting to prevent commission of frauds.
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Q. D.emocratic majority of Temporary Election Commission.
selected all the persons conducting district registration. Minority
Republican member not allowed to name one.

R. Evidence of fraudulent registration, to the extent of
5,400 in only forty of the precincts in the lower wards of city.
Some 600 registered letters, addressed to that number of names
on fraudulent registration. Over 90 per cent. of returns undeliv-
ered. Large number of persons shown to be registered from
vacant lots, etc. Democratic members of Election Commission
not sworn as witness, to deny or explain such testimony. Demo
cratic election bfficials appointed and served under assumed
names. Also non-residents of precinct.

S. Judges of election allowing persons challenged to vote,
without being sworn, as required by statute.

T. Judges of election refusing to allow challenges to be
made.

U. Fraudulently marking ballots for illiterates in favor of
Adams, when voter had instructed for Peabody.
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EXHIBIT A.

Ward and Precincts where special fraud has been shown.

Ward and Precinct. Pages.

1-2 470, 415, 450, 452, 1207, 421, 461-64.
1-3 440, 42/, 432, 419, 428.
1-4 421, 574, 418, 446, 577, 1037.
1-5 1843, 1847, 2812.
1-6 423, 456, 578, 455, 558.
1-7 547, 553-4.
1-8 Total 7. 429, 427.
2-1 571, 565, 1378.
2-2 1382.
2 3 590-1.
2-4 1177-8, 1932-3.
2-5 1196, 1201, Sup. Ct., 607, 618.
2_9 1040-2.
2-10 556.
2-11 Total 8 584, 1385, 695, 700, 693.
3-1 544-5.
3-2 1173-4.
3-4 1392, 1389.
3-5 1175, 530.
3-6 411, 408.
3-7 668, 1396, 679.
3-8 1414, 115.
3-9 1189, 644-50, 714-716.
3-10 Sup. Ct., 550, 578.
3-11 540.
3-12 1183, 1186.
3-13 657, 1025, 660-5, 701, 1026-7, 988, Sup. Ct.

Total 12. 480, 505.
4-1 131, 133, Supreme Ct., 539-549.
4-2 183-7, Sup. Ct., 456-479.
4-3 103-4-5, 439, Sup. Ct., 424, 455.
4-4 527-8, 706, 523, 390-2, 704, 386, 395, Sup. Ct.,

579-606.
4-5 1012, 1009, 1023, Sup. Ct., 619, 657.
4-6 682, 686.
4-9 463, 458, 47/.
4-12 (93.)
4-13 432-3, 997-8, 1007, 1392.
4-14 Total 10. 1393.
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Ward and Precinct. Pages.

5-1 1224.
5-2 1012, 1017-18-21.
5-3 58, 59.
5-4 1956.
5-5 2396-8.
5-7 Total 6. 254-9, Sup. Ct., 507-538.
6-6 (62.)
6--7 306, 319-20.
6-8 (91.)
6-10 (92.)
6-11 1889-1890.
6-12 1952, 2467.
6-13 2368, 4135-36.
6-14 348.
6-15 Total 9. (90), 4871, 4830, 4857, 4877, 4896.
7-2 403, Sup. Ct., 338, 423.
7-3 1872-6.
7-6 245, 249.
7-7 1254-5.
7-11 Total 5. 45, 29, 95.
10-11 Total 1. 2386-8.
11-1 840-41-42-43.
11-2 584, 4215.
11-3 Sup. Ct., 703, 742, 4992-4, 5035, 4992-4, 5051.

.5053, 495,9.
11-4 4962-6.
11-5 (62), 5698.
11-7 (57.)
11-8 2503-4, (93).
11-9 (63.)
11-12 979, 1259.
11-13 488-9, 564.
11-15 5682, 5695, 5698.
12-6 1240, (25).
12-14 1271, 1283.
13-10 5197, 5208, 5219.
14-6 148, 1607.
16-3 2373 (2, 8, 10, 11, 13. 14, 17).
16-4 2400-2, 2409-10.
16-6 1915.
16-7 (92.)
16-11 281, 235.
•

• All of the above precincts are also covered by both re-
check and expert evidence.
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The following five precincts were rejected by the Supreny?
Court on account of the gross fraud found therein:

Ward and Precinct. Pages.

(5-6 116, 171-8, Sup. Ct., 280, 321.
(5-8 120-6, 165-8, 630, Sup. Ct., 126-249.
(5-9 127-8 Sup. Ct., 250-279.
(7-8 1522, 108, Sup. Ct., 56-125.
(7-10 Sup. Ct., 322, 337.

Key: (Figures not in italic, contestor's evidence in chief;

figures in italic, contestee's evidence in chief. Figures in par-

entheses, contestor's rebuttal.)

PRECINCTS COVERED BY EVIDENCE OF FRAUD,
OF EXPERTS AND RECHECK, CONCURRENTLY, BUT NOT
INCLUDED IN FOREGOING LIST OF SEVENTY-EIGHT
(78) COVERED BY OTHER EVIDENCE
FRAUD:

Ward and
Precinct Testimony Page.

OF SPECIAL

Expert Recheck
Page. Page.

2-6 278 1770
2-7 234 1768
2-8 Supposed Rep. clerk refuses to tell how he

voted 5322 288 1766
2-12 219 1303
3-3 235 1857
3-14 285 1882
4-7 360 1964
4-11 268 1967
6-1 Judges allowed outsider to prepare a ballot

for voter 3611 3613 3618 826 2103
6-2 396 2104
6-3 Voters assisted. Dem. judge does not know

whether they were sworn 3575 479 2105
6-4 383 2106
6-9 1296 2112
7-4 606 2167
7-5 599 2168
7-9 617 2173
9-20 814 2203

11-6 1280 2267
11-11 1153 2272
11-14 Dem. judge assisted voters

alone 4523 4534-35 1275 2277
•
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Ward and
Precinct. Testimony Page.

Expert Recheck
Page. Page.

12-5 Supposed Rep. judge refuses to tell how he
voted /263

12-13 Judges allowed illegal voter to
vote 1283 1279 1286

16-2 1277 2340

LIST OF PRECINCTS CONCERNING WHICH ONLY
EXPERT TESTIMONY WAS INTRODUCED BY CONTES-
TOR, NOT INCLUDED UNDER EITHER OF THE FORE-
GOING HEADS:

Ward and Precinct. Pages.

11-10 1169
12-4 819
12-7 1140

(Note.)
Adams' majority in these (3) precincts, on face of returns,

is 216.

TO OFFSET ADAMS' MAJORITY IN LAST THREE
MENTIONED PRECINCTS, EVIDENCE OF FRAUD IN
FAVOR OF CONTESTEE IS SHOWN IN FOLLOWING PRE-
CINCTS, IN WHICH, THOUGH CARRIED BY CONTESTOR,
HIS MAJORITY SHOULD BE INCREASED TO THE EX-
TENT SHOWN BY THE FIGURES HEREWITH GIVEN,
VIZ.:

Fraudulent marking of ballots in favor of contestee :

Ward and Precinct. Page.

8-10 1202-4, 331-3. Number unknown
14-4 159, 164, Sup. Ct. 744, 787. Number 30

Fraudulent registrai ion and voting in favor of contestee:

6-5 2107 38
12-2 2309 49
12-f 2312 23
12-15 2315 40

180
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PRECINCTS CARRIED BY CONTESTEE, AND NOT IN-
CLUDED IN ANY OF THE FOREGOING LISTS; BUT
WHERE EVIDENCE OF SPECIFIC FRAUD IN FAVOR OF
CONTESTEE IS ALSO SHOWN:

Adams' Majority.

16-1 (90) 53
9-1 317 Sup. Ct. 701 10

1401-6 1408 7

70
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EXHIBIT A.

Wards and Precincts where approximately 6,000 fraudulent
votes were cast as shown by recheck:

Ward. Precinct. Number of Page.
1 2 1631
1 3 1632
1 4 1637

5 1639
1 6 1635
1 7 1641
1 8 1644
2 1 1299
2 2 1779
2 3 1776
(2 4 1775
(2 4 1696-1702
2 5 1773
2 6 1770
2 7 1768
2 8 1766
2 9 1764
2 10 1760
2 11 1758
2 12 1303
3 1 1852
3 2 1855
3 3 1857
3 4 1860
3 5 1862
3 6 1864
3 7 1867
3 1869
3 9 1871

10 1874
3 11 1876

12 1878
13 1880

3 14 1882
4 1 1946
4 2 1950
4 3 1954
4 4 1301
4 1692
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Ward. Precinct.

4 5
4 7
4 9
4 10
4 11
4 12
4 13
4 14
5 1
5 2
5 3

4
5 5

7
6 1
6 2
6 3
6 4
6 5
6 6
6 7
6 8
6 9
6 10
6 11
6 12
6 13
6 14

15
2

7 3
7 4

5
7 6
7 7
7 9
7 11
9 20
10 11
11 1
11 2
11 3
I.1 4
11 5
11 6
11 7
11
11 9

Number of Page.

1960
1964
1965
1966
1967
1968
1969
1973
2013
2005
2006
2007
2008
2009
2103
2104
2105
2106
2107
2108
2110
2111
2112
2113
2114
2115
2116
2117
2118
2165
2166
2167
2168

2170-71
2172
2173
2175
2203
2205
2259
2261
2263
2265
2266
2267
2268
2269
2271
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Ward Precinct. Number of Page.
11 11 2272
11 12 2273
11 13 2275
11 14 2277
11 15 2278
12 2 2309
12 3 2310
12 9 2312
12 13 2313
12 14 2314
12 15 2315
13 10 2207
14 6 2208
16 2 2340
16 3 2341
16 4 2342
16 6 2344
16 7 2345
16 11 2346
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EXHIBIT B.

UNITED STATES OF A M ERICA,
STATE OF COLORADO, 

Ss.

BEFORE THE

Joint Convention Contest
Committee.

JAMES H. PEABODY,

VS.
ALVA ADAMS,

Contestor,

Contestee.

STATEMENT OF LEGAL PROPOSITIONS AND AU-
THORITIES, APPLICABLE TO THE VARIOUS
POINTS STATED AND RELIED UPON IN THE
ANNEXED REPORT OF THE JOINT CONVEN-
TION CONTEST COMMITTEE.

I.

WHERE FRAUD OR GROSS IRREGULARITY, INDICA-
TIVE OF WILLFUL MISCONDUCT UPON THE PART OF
ELECTION OFFICIALS IN CHARGE OF THE ELECTION
IN A GIVEN PRECINCT OR PRECINCTS IS SHOWN TO EX-
IST, THE INTEGRITY OF THE RETURNS FROM SUCH
PRECINCT OR PRECINCTS ARE THEREBY IMPEACHED
AND SHOULD BE WHOLLY REJECTED AS EVIDENCE OF
THE VOTE CAST.
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In the Londoner case, 15 Colo., 563-4-5, it is said:

"When * * the men whose sworn duty it is
to superintend and conduct the receiving, depositing,
counting and returning of votes, become active partici-
pants in a conspiracy to secure dishonest and fraudulent
results, confidence in the potency and purity of the bal-
lot can no longer exist. " • * Such conduct renders
futile the attempt to express the popular will through
the ballot box. Elections thus conducted become the
medium whereby corrupt and designing men almost

with impunity, carry out their conspiracies against the

rights of the people and the public interests. The exi-
gency calls for a more radical and effective remedy
than is furnished by provisions for punishing corrupt
officials. " • • The existence of the power to dis-

card the entire return is a public necessity, and its ex-
ercise, under proper circumstances, is sanctioned by the
overwhelming weight of judicial authority. • • •

When it is clearly established that frauds, subversive
of the purity of the ballot box and tending to nullify
the popular will, have been perpetrated by election offi-

cers, or have been perpetrated by others, with their

knowledge, connivance and consent, and the extent of
such frauds can not be disclosed with reasonable cer-

tainty, the integrity of the entire return is destroyed and
it should be rejected."

The foregoing rule has been applied and enforced in various
congressional election contests.

In Rowell's Digest of Contested Election Cases (1789 to

1901), in the case of Van Horn vs. Tarsney, page 517, in speaking

of the effect of official fraud, established upon the part of the

election officials, it was held by the House of Representatives:

"The ballots, like the returns, are tainted. They

have passed through the hands of fradulent and corrupt

officers of election and thus their credibility and integ-
rity is destroyed.

"This principle is one laid down in all the text books

on the subject and is found frequently recognized in the

determination of contested election cases by the House."

In Knox vs. Blair, :18 Cong., 1st Bartlett, 526, it was said:
"When the result in any precinct has been shown to

be so tainted with fraud that the truth cannot be deduci-

ble therefrom, then it should never he permitted to form

a part of the canvass. The precedents, as well as the

evident requirements of truth, not only sanction, but

call for the rejection of the entire poll when stamped

with the characteristics here shown."
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In Covode vs. Foster, 2 Bartlett, 600, the syllabus reads:

"Where the proceedings are so tarnished by fraudu-
lent, negligent or improper conduct, as to render the re-
turns unreliable, the entire poll may be thrown out."

In Reid vs. Julian, 2 Bartlett, 822, 30, 36, in discussing the
question of wholly discarding the election in a. given precinct,
Where official fraud was shown to exist, the question of the pos-
sible disfranchisement of legal voters was referred to, and such
fact recognized to be one entitled to great consideration. It
Was added, however:

"But it is equally important that such election
should be fair and should be legally and honestly con-
ducted. We can conceive of no greater dangers to our
institutions than such as would arise among the people
by reason of a conviction that their will, as expressed
at the polls, had not been correctly reported by the offi-
cers conductitig the election, or that designing and
wicked men had fraudulently defeated their intentions.
* * * All the mandatory provisions of the law must
be observed, or the election can not and should not be
sustained."

Reference is then made to certain judicial decisions, notably
Mann vs. Cassidy, 1st Brewster, 60, where the court there de-
cided:

"And it is time that both the officers of election
and the people by whom they are chosen should under-
stand that incompetency, inefficiency and neglect on the
part of those conducting an election may entirely vitiate
it, and even the fair and honest voter be disfranchised
thereby. In this there is no real hardship. The voter
must guard his rights in time. * * * Surely no hon-
est man, nor honest candidate, can desire to succeed
by illegal means."
The opinion in the main case then continues:

"It has long been held by all the judicial tribunals
of the country, as well as by the decisions of Congress
and the legislatures of the several States, that an entire
poll should always be rejected for any one of the three
following reasons:

"Want of authority in the election board.

"Frauds in conducting the election.

"Such irregularities or misconduct as to render the
result uncertain. * * *

"The House has, in very many cases, rejected the
entire polls for the several reasons before stated, or for
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either one of them. These decisions commenced many
years ago, and have continued regularly until the present
time." (Citing a number of contested election cases.)

In an extensive note to p. 774, Vol. 10, A. & E. Ency. of
Law (2nd Ed.), it is stated:

"In the case of Morey vs. Spencer, 4 Cong. El.
Cases, 447, the committee held that fraud vitiates every-
thing into which it enters, and that it is just as impossi-
ble to determine how far the fraud affects the election,
as to separate the pure from the poisonous drops, if
poison be dropped into water."

In the text, on p. 833, in Vol. 10, A. & E. of Law (2nd Ed.) .
it is said:

"Where fraud is proved it will be presumed to be
for the benefit of the party having a majority in such dis-
trict, especially if the officers of election are of the party
in whose favor such a majority is returned."

In Rowell's Digest of Contested Election Cases, p. 794, it is
said:

"Returns are only prima facie correct, meaning sim-
ply that a rebuttable presumption of law stands behind
them. Their credit is greatly impaired where the elec-
tion is entirely under the control of one party."

Supervisors vs. Davis, 63 III., 407. Syllabus:

"Where their (election) returns are successfully
impeached for fraud in them, they are unworthy of
credit and are evidence of nothing except that a poll was
opened."

To the same effect, see Lloyd vs. Sullivan, 24 Pac., 218, 27.

WHERE BALLOTS ARE SHOWN TO HAVE BEEN
TAMPERED WITH, OR OPPORTUNITIES FOR TAMPER-
ING THEREWITH SHOWN UPON THE PART OF ELEC.
TION OFFICIALS, PROVED TO HAVE BEEN ENGAGED
IN A CONSPIRACY TO DEFEAT AN HONEST ELECTION,
THEN THE BALLOTS, AT LEAST THOSE READING IN
FAVOR OF THE CANDIDATE OR PARTY FOR WHOSE
BENEFIT THE FRAUDS WERE COMMITTED, BECOME
WORTHLESS AS EVIDENCE. 1:

See Van Horn vs. Tarsney, Roswell's Digest Contested Elec
Hon Cases, p. 517.

A
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This principle is more rigorously enforced under the Austra
lian ballot law.

See English vs. Hilthorn, Rowell's Digest Contested El.
Cases, p. 840.

IlL

WHERE A SYSTEMATIC VIOLATION OF THE LAW
WITH REFERENCE TO THE ASSISTANCE OF ALLEGED
ILLITERATE VOTERS, IS SHOWN TO EXIST, AS FOR IN-
STANCE FAILING TO SWEAR THE ALLEGED ILLITER-
ATE VOTER AS TO HIS INABILITY TO READ OR WRITE,
FAILURE TO MAKE ANY NOTATION OF ASSISTANCE OF
ALLEGED ILLITERATE VOTERS UPON THE BALLOTS,
AS REQUIRED BY STATUTE, FAILURE TO MAKE ANY
RECORD OF SUCH ASSISTANCE, ARE SUFFICIENT TO
ESTABLISH FRAUD UPON THE PART OF THE ELEC-
TION JUDGES AND WILL JUSTIFY REJECTING THE
ENTIRE VOTE"OF THE PRECINCT WHERE THE SAME
IS SHOWN TO HAVE OCCURRED.

In Patterson vs. Hanley, 68 Pac., 821, the Supreme Court
of California held void the action of election judges in allowing
assistance to voters under the Australian Ballot System, where
such voters had not taken the oath required by statute, touching
their inability to read and write the English language, saying in
this connection, on p. 825:

"These votes were clearly illegal. The ballots were
not made as in the act provided and should not have
been placed in the ballot box. Unless the conditions are
observed upon which a voter may be assisted, there is
an end to secrecy of the ballot, and all the minute pro-
visions of the existing law having that object are worse
than vain."

The Supreme Court of Michigan, in Maynard vs. Stillson,
66 N. W. 388, held under a similar statute, that where an inter-
preter was permitted to aid voters in a manner not authorized
by the statute, the vote of the entire township should be ex-
cluded, saying, on p. 390:

"We think that the possible loss of votes is not the
greatest calamity that can follow improperly conducted
elections. We are not sufficiently credulous to suppose
that an electiot, boate could be so ignorant as not to know
that the law was trangressed by the course permitted
in this case; and, unless we are to put a premium upon
such conduct, and invite its repetition throughout the
State, we must conclude that some of the voters must
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lose their votes, through their offending officers. The
readiest way to stop fraud and corruption at elections

is to see that the same is not rewarded by success, and

when, by the connivance and procurement of the election

officers, the law is, in essential particulars, disregarded

so that candidates and voters lose the benefit of its pro-

tective provisions under circumstances well calculated

to produce the belief that such conduct may have changed
the result from what it would otherwise have been, there
is as great danger of wrong to the individual voter

through counting, as excluding, the vote of the precinct."

The like rule has been enforced in Congressional contested

election cases.

See Steward vs. Childs, 53 Cong. 3rd Session Rep., 1741, p. 3.

In Ellis vs. May, 58 N. W., 483-5, the Supreme Court of

Michigan remarked:

"The only test under this statute which the in-
spector, who is designated to assist the voter, can apply
to determine whether the elector can read English, is
that the elector shall make oath of the fact. No other
test is permissible, and it is unlawful for any inspector
to assist in marking a ballot for any elector who claims
that he can not read English, until such elector shall
have first made oath to the fact. The construction con-
tended for by the respondent can not be given. Such in-
terpretation would allow a voter to be assisted upon his
own mere statement that he could not read English,
and give inspectors unlimited discretion to mark bal-

lots."

In Major vs. Barker, 35 S. W., 544, the Court of Appeals
of Kentucky remarked:

"In our view, the statute imperatively requires that
the voter shall declare his disability on oath before his
ballot can be marked for him by the clerk; and to per-
mit the officers to assume, either from the voter's ap-
pearance, or from their own alleged personal knowledge,
that he is so disabled as to be unable to mark his own
ballot, would be to open a door for wholesale evasion
of the requirements of secrecy in the ballots. This rule
may result in hardship to the indifIdual voter in cases
where the officers are neglectful of their duty in requir-
ing the oath of disability to be made; but the require-
ment that the voter shall take the oath before his ballot
can be marked and deposited, in order that he may be
punished if he make a false declaration, is, in our judg-

p. 
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ment, mandatory to the voter. A ballot so marked,
without the declaration on oath being made, is an illegal
vote, and should be excluded. So, also, with the ballots
which were marked in the voting booths, either by the
clerk of election or in his presence. These ballots were
clearly shown to another person, within the meaning
of section 1474, St. Ky. They were forbidden to be de-
posited in the box, and were illegal votes if so de-
posited."

In Atty. General vs. McQuade, 53 N. W., 944, the Court
held that it was sufficient to invalidate the election in a par-
ticular precinct, where it was shown that a number of voters ex-
posed their ballots to the inspection of election officials, the
law not having been complied with in the matter of assisting
alleged illiterate or physically disabled voters, saying, in this con-
nection :

"It is of far more consequence to the people of this
State, and to the stability of our form of government
that these provisions (relative to alleged illiterate
voters) should be held mandatory, than is the fact that
occasionally the will of the people may be defeated by
adhering to them and rejecting the entire precinct, so
tainted with fraud. ' • If the averments of the
replication are maintained by proof it follows that the
receiving of thirteen votes of unregistered persons and
permitting persons to enter the booths of voters, con-
trary to law, tainted the vote of the whole precinct."

In Patton vs. Coates, 41 Ark., 111, the court, inter alia, said:

"It seems clear that courts must abnegate the power
of preserving the freedom of elections, and abandon the
polls to the violent and unscrupulous, of must take the
ground that wherever such practices or influences are
shown to have prevailed, not slightly and in individual
eases, but generally, and to the extent of rendering the
result uncertain, the whole poll must be held for naught.
The evils of an occasional success of a minority, if that
should sometimes happen in the effort to sustain the
fundamental principles of our government, would be
but temporary; and in any case would be but slight,
in comparison with the subversion of free government,
which would surely follow the continued practice of ren-
dering the freedom of elections a mockery."
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IV.

SPIRACY.

WHERE FACTS AND CIRCUMSTANCES SHOWN IN
EVIDENCE CLEARLY ESTABLISH THE EXISTENCE OF
AN OFFICIAL CONSPIRACY TO PRODUCE FRAUDULENT

RESULTS IN FAVOR OF A GIVEN PARTY OR CANDI-

DATE, SUCH ESTABLISHED CONSPIRACY IS SUFFI-

CIENT TO JUSTIFY THE REJECTION OF THE VOTE OF

EVERY PRECINCT ATTACKED, WHERE SUCH PRE-

CINCTS WERE UNDER THE CONTROL OF THE ELEC-

TION OFFICERS SHOWN TO BE ENGAGED IN SUCH

CONSPIRACY.

In Finley vs. Walls, 44 Cong. (see p. 658, Rowell's Digest of
Contested Election Cases), the House of Representatives de-

cided:
"Where there was proof that a ccnspiracy was

entered into to have a fraudulent election, that the offi-

cers of election were willing to carry out the conspiracy,

and the circumstances and irregularities were such as

to indicate fraud, the vote was thrown out."

In Van Horn vs. Tarsney, id., p. 659, the House of Repre-

sentatives decided:

"Where the registration lists were stuffed, the law

for non-partisan appointment of election officers was

disregarded, the challengers of contestant's party ex-
cluded from the polls, and wholesale repeating, fraud

and ballot box stuffing practiced at the election, these

facts were taken together as showing conspiracy."

In Switzler vs. Dyer, 2 Bartlett, 792, the House sustained

the minority report, recommending the throwing out of the vote

of an entire county, upon the following grounds:

"That the registration included the names of many

disqualified persons, and that it was procured to be so
fraudulently made as the result of a corrupt conspir-

acy."

WHEN FRAUD IS PROVED AS TO SOME PRECINCTS

IT MAY BE PRESUMED THAT LIKE FRAUD EXISTED AS

TO OTHER PRECINCTS, WHERE THE OFFICERS OF

ELECTION IN CONTROL WERE OF THE SAME POLITI-

CAL PARTY, AND CIRCUMSTANCES HAVE BEEN SHOWN

IN EVIDENCE INDICATING THE PROBABILITY OF THE
PERPETRATION OF SIMILAR FRAUDS.

See
. Buchanan vs. Manning, 2 Ells., 287-338, 47 Cong.
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FRAUDS PRACTICED AT OTHER ELECTIONS THAN
.THE ONE IN CONTROVERSY, WHERE THE SAME POLITI-
CAL PARTY AND OFFICIALS WERE IN CONTROL AT
BOTH ELECTIONS, ARE ADMISSIBLE IN EVIDENCE.

In Myers vs. Moffett, 41 Cong. (2nd Bart., 564), it was said:

"Where the same election officers at an election a
month later were guilty of most flagrant fraud in re-
turning large numbers of votes never in fact cast, the
committee considered this fact in corroboration of the
evidence indicating intentional fraud at the election in
contest."

In Threet vs. Clark, 51 Cong., Rowell's Digest of Contested
Election Cases, p. 716, it was said:

"The frauds at prior elections, and the obstruc-
tions to the taking of testimony in prior election con-
tests, may and, often do throw light upon the political
situation in a community."

FRAUD NEED ONLY BE PROVED BY CIRCUMSTAN-
TIAL EVIDENCE.

In Mitchell vs. Walsh, 54 Cong., Rowell, p. 717, it was said:

"Fraud can rarely, if ever, be proved by direct evi-
dence, and the rule is that whenever a sufficient number
of circumstances which point to its existence are clearly
established, a prima facie case of its existence is made,
and if this case is not met with explanation or contra-
diction it becomes conclusive."

To the same effect, see Noyes is. Rockwell, 52 Cong. (Sto-
fer), 43.

The general rule of evidence on the subject of establishing
fraud, is thus stated in Vol. 14, A. & E. Ency. of Law, p. 195,
as follows:

"The nature of fraud is such that it can seldom be
established by direct or positive evidence. Generally it
must be inferred from the facts and circumstances at-
tending the particular transaction. It is the rule,
therefore, that in cases of fraud great latitude is to be
allowed in the admission of evidence."

On page 196, 'id., it is stated thrit prior and independent
frauds are admissible in evidence, where there is such connection
between the transactions shown as to authorize the inference
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that the prior and subsequent frauds were a part of a general
scheme or purpose to defraud.

In Bigelow on the. Law of Fraud, Vol. 1, p. 146, it is, inter
a/ia, said:

"No rigid rule can be applied to determine the
admissibility of circumstances, so diversified are the
conditions, relations and conduct under which they
arise. Hence ' • it has grown into a maxim,
that great latitude is to be allowed in the trial of ques-
tions of fraud."

On p. 147 it is said:

"In the investigation of a question of fraud the
courts should be exceptionally liberal in the receipt of
evidence tending to disclose the true nature of the trans-
action. Very slight circumstances, apparently trivial in
themselves, when joined with other facts, may afford ir-
refragable proof of fraud. Upon a question of fraud
indeed the evidence should embrace all the facts and cir-
cumstances which go to make up the transaction, dis-
closing its true character, and explaining the acts and
intentions of the parties."

On p. 160 of the same work the rule is announced that
prior frauds, committed by the same party or parties, of the
same general character as the specific fraud charged in a given
instance, when apparently part of a general, continuous scheme
or plan. may always be shown in evidence.

V

THE RULES OF EVIDENCE APPLIED IN CONTRO-
VERSIES BETWEEN PRIVATE LITIGANTS IN SUIT
PENDING BEFORE ORDINARY JUDICIAL TRIBUNALS
DO NOT GOVERN OR CONTROL .IN LEGISLATIVE IN-
QUIRIES OR LEGISLATIVE ELECTION CONTESTS.

The legislature is empowered by the law of its organization
to accept such evidence as in its judgment may be pertinent,
whether like testimony would be admissible in a court of law
or not.

In Cushing's Law and Practice of Legislative Assemblies,
744, it is said:

"Where the subject under consideration is not of
a judicial nature, no other rule can be given as to the
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time or degree of evidence to be required, than that it
should be such as to satisfy the mind and conscience
of individual members, and afford them sufficient
ground for belief and action, in reference to their own
private affairs."

In 1 745, it is stated that evidence of common fame and
general reputation is competent evidence in legislative inquiries.

In 1 746 the rule is announced that statements of members
are received and acted upon as evidence in a great variety of
cases.

In 1 747, it is said that public documents, messages from
the executive, from public officers, and the like, constitute
evidence upon which legislative proceedings may be founded.
adding:

"In regard to the credit which may be due to
evidence of this sort, no general rule can be given.
The House must judge in each individual case."

In Stimson vs. Breed, L. & R., Mass. Election Cases (Mass.),
260, the rule governing in all legislative inquiries was thus
announced:

"Legislative bodies in the performance of such
judicial functions as belong to them, are not bound by
the rules of pleading and evidence, except as they see
fit, and it is the general opinion that investigation of
this character, in which not only the parties, but the
constituency, and, indeed, the entire commonwealth,
have an interest, should be conducted liberally," and
much more to the same effect.

This rule is stated in Note 4, p. 827, Vol. 10, A. & E. Ency.
of Law, 2nd Ed.

On p. 835, Vol. 10, A. & E. Ency. of Law, it is stated that
in legislative election contests, the admission of hearsay evi-
dence is, at times, received, and on p. 841, id., it is said:

"In the parliamentary and congressional cases
there seems to be a departure from the rule against
the admission of hearsay evidence; and declarations
of voters and members of their families have been
received, though the practice before the parliamentary
committees as to the admission of such evidence is not
uniform."

In Vallandingham vs. Campbell, 1 Bart., 230, it is said:

A



140

"Neither the committee nor the House is bound
by these rules, in their letter and strictness, but should
proceed upon more liberal principles in the investiga-
tion of truth. They regard a contested election not as
a mere private litigation, but a great public inquiry.
' The distinction claimed to exist between an

ordinary forensic court and a legislative assembly is
recognized, not only in Parliament and Congress, but
by the courts themselves, and from a very early period."

That a contested election case is neither an action at law
or a suit in equity, has been frequently decided by the courts.
See:

42 Texas, 340, Rogers vs. Johns.
62 Texas, 557, Gibson vs. Templeton.
47 III., 169, Moore vs. Mayfield.

That a claim to hold a public office does uot involve either
a civil or a personal right, but is a mere political privilege, see
the following cases:

In the famous case of Taylor vs. Beckham, involving the
title to the office of Governor of Kentucky, the Court of Appeals
of that State (56 S. W., 177-83) remarked:

"The office of Governor, being created by the con-
stitution of this State, the instrument creating it might
properly provide how the officer was to be elected,
and how the result of this election should be deter-
mined. * * * Such an office is not property, and in
determining merely the result of the election, according
to its own laws, the State deprives no one of life, liberty
or property. ' • The determination of the result
of an election is purely a political question."

On writ of error to the Supreme Court of the United States
(see 20 S. C. R., p. 900-1), the latter court expressly held that
the claim to a public office does not involve either a contract
or property right; that public officers are but mere public agents
or servants, and hence in depriving a person of the right to hold
a public office, the constitutional guaranty declaring that no
person shall be deprived of life, liberty or property, without
due process of law, is in no wise infringed.

Hence, the substantive rules of law, or the rules of evi-
dence designed for the protection of life, liberty or property,
are neither applicable to legislative inquiries, nor binding upon
the legislature in deciding such purely political questions.

It must always be borne in mind that the legislature, in
determining an election contest for the office of Governor, is
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not exercising judicial, but purely political power, and is gov-
erned by parliamentary law and usage, except where otherwise
expressly provided, either by the terms of the constitution or
statute governing the subject.

VI.

THE TESTIMONY TAKEN BEFORE THE SUPREME
COURT OF COLORADO, IN THE DENVER ELECTION IN-
JUNCTION SUIT, AND THE PROCEEDINGS, ORDERS AND
JUDGMENTS THEREIN, ARE COMPETENT EVIDENCE IN
THIS PROCEEDING, UPON THE FOLLOWING 'GROUNDS
AND REASONS:

First: Because, in the proper sense of the term, contestee
Adams stands, in legal privity, with the defendants, in the
cause so pending in the Supreme Court. They were engaged
in carrying out a conspiracy for his benefit, and acted in his
interest, and he is here defending all their acts, and he received
at the hands of the legislature a prima facie right to hold the
office, based upon certificates made by such defendants.

Second: The State of Colorado was the plaintiff in the
suit before the Supreme Court.. It is also, in legal contempla-
tion, a party to this contest.

See Paine on Elections, p. 865.
McCrary on Elections, 4th Edition, sections 454-5.

The defendant election officials in such suit were his agents.
Their dereliction of duty was shown in a suit wherein they
appeared and defended by counsel. The contestee is, himself,
a servant and agent of such State, his office being neither a
contract nor a property right.

Third: The proceedings in the Supreme Court, and its
orders and judgments therein, are of such a nature as to give
them the force and effect of proceedings in rem, and it is familiar
law that such judgments and proceedings bind the entire world;
not only the immediate parties to the suit, but also strangers
as well.

In Black on Judgments, § 610, it is said:

"Where the matter adjudicated is by a court of
peculiar and exclusive jurisdiction, and the same mat-
ter comes incidentally before another court, the sen-
tence in the former is conclusive upon the latter as to
the matter directly decided, not only between the same
parties, but against strangers, unless it be impeached
on the ground of fraud or collusion."
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The author then adds that the rule thus stated should, in

his judgment, be limited to judgments determining matters of

"public right or of police."

The suit before the Supreme Court comes strictly within

each and every of the conditions before stated, viz.:

(a) By its own holding in the case, it is a court of peculiar

and exclusive jurisdiction, with reference to the subject-matter

in controversy, viz., the supervising of an election, in order

to compel an observance by election officers and others, of the

laws relating thereto.

(b) The matters determined were matters of public right.

Hence, in-an ordinary law action the proceedings and judgment

aforesaid would be competent evidence as against the contestee.

Fourth: The record of the proceedings before the Supreme

Court, by reason of their peculiar nature and character, should

be regarded as public documents within the ordinary rules of

evidence.
Fifth: The contestee, Adams, intervened in said suit by

a petition filed therein, and became, in legal effect, a pa10

thereto.
Sixth: The said proceedings and orders are admissible to

prove the existence of a conspiracy and the commission of

frauds among and by the election officials of the City and County

of Denver. Such election officials were represented in the suit

by counsel, and had opportunity to cross-examine witnesses,

and each and every fact that could have been shown therein

to the advantage of contestee was as fully disclosed as though

he was personally present, represented by counsel.

Seventh: The right of an elector to hold an office is not

more sacred than that of another elector to vote for him, and

electors generally are never made parties to election contests.

. Eighth: The legislature is not bound (as already shown),

by the ordinary rules of evidence, but may decide for itself, in

each particular instance, what testimony it may regard as

proper for its consideration.

See, also, Rowell, p. 705, to the effect that testimony taken

in other proceedings, is admissible in election cont1

VII.

DECLARATIONS OF VOTERS AND GENERAL REPU-

TATION AS TO HOW PARTICULAR PERSONS VOTED

ARE ADMISSIBLE IN EVIDENCE IN LEGISLATIVE CON-

TESTS.

See Rowell's Digest of Contested Election Cases, pp.

702-3-4.
• A. & E. Ency. of Law, Vol. 10, pp. 835, 848 and 831.
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VIII.

COLONIZERS DO NOT ACQUIRE RESIDENCE FOR
VOTING PURPOSES.

Rowell's Digest Contested Election Cases, p. 820.

This means that the introduction of persons into a partic-
ular precinct the required number of days before election, so as
to give such persons an apparent residence in the precinct, does
not make them qualified voters, unless it is shown that such
persons, in good faith, intended to take up their permanent
residence in such precincts

In certain of the precincts in Las Animas County, where
striking coal miners were colonized in a precinct ten or more
days before election, and then disappeared, like birds of pass-
age, immediately afterwards, these facts conclusively prove that
such persons were colonized and not bona fide residents of the
precinct.

IX.

CONTESTANT IN PROVING A NEGATIVE (viz., want
of qualification to vote, such as non-residence and the like), IS
ONLY REQUIRED TO OFFER SLIGHT EVIDENCE AND
PROOF AS TO MANY VOTERS BEING NON-RESIDENTS;
IT ADDS CUMULATIVELY TO THE STRENGTH OF SUCH
TESTIMONY GENERALLY.

Russell vs. McDowell, 23 Pac. 186-7.

X.

THE ATTEMPT UPON THE PART OF CONTESTEE TO
SUPPLY THE ABSENCE OF A REGULAR RETURN FROM
ANY PRECINCT (THE RETURNS FROM WHICH ARE RE-
JECTED BECAUSE OF OFFICIAL FRAUD), BY INTRO-
DUCING WITNESSES BEFORE NOTARIES PUBLIC, WHO
TESTIFY THAT THEY VOTED FOR HIM IN. A PARTICU-
LAR PRECINCT, IS WHOLLY WORTHLESS AS TESTI-
MONY AND SHOULD BE REJECTED FOR THE FOLLOW-
ING REASONS:

First: Such returns have been rejected because of fraud
practiced for the specific benefit of the contestee, or the po-
litical party which he represents. It thereupon became his
duty to affirmatively establish how many legal votes were in
fact polled in such precinct, and for whom such votes were
cast. In other words, the duty is imposed upon him to supply,
by adequate proof, the absence of a legal official return.

A
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Second: The witnesses so introduced upon behalf of con-
testee before said Notaries Public fell far short in number of
the unquestioned valid ballots that were cast for contestor and
found in the ballot boxes in each of the precincts covered by such
testimony. It is a legitimate presumption that every ballot found
in the ballot boxes, which was cast for contestor, and the genuine-
ness of which was not impeached by any testimony in the cause,
should be received and accepted as lawful votes cast for contestor.
there being no evidence in this contest showing, or tending to
show, that any illegalities of any character were practiced in con-
testor's favor at said election in the City and County of Denver.
Hence, prima facie such ballots are entitled to more credit, as
evidence in behalf of a legal vote cast in favor of contestor, than
the oral evidence by witnesses in behalf of contestee.

Third: The Constitution of this State expressly requires that
all elections shall be by ballot. Both the constitution as well
as the statute require that the secrecy of the ballot shall always

remain inviolate, except where legal voters may be willing to

testify. Lawful voters can never be compelldl to divulge how
they voted. By permitting the contestee to introduce voters

before Notaries Public, who may be willing to testify that they
voted for him, leaves the. contestor at a serious disadvantage,
as he has no means of compelling any voter who in fact voted
for him, to so testify. The practical result of the procedure fol-
lowed by the contestee in this case, is that he attempted to hold
a new election by a viva voce vote, before one or more Notaries
Public. The true rule is that where the returns are impeached.
because of official fraud, and the supposed ballots each in favor
of the contestee are likewise impeached, because of such official
fraud, that no election, in legal contemplation, was held in the
precinct or precincts where such conditions exist.

Fourth: Before the voter can testify how he voted, he must
identify his ballot, as that is the primary and best evidence. In
not a single instance where testimony was taken before a Notary
Public, was the ballot claimed to have been voted by the voter
shown to or identified by him.

The fact that the committee required the production of wit-
nesses before it to identify ballots does not change the effect
of this rule. It is the contestee's fault, or the fault of his official
partisans, that the introduction of oral testimony became neces-
sary to establish a true state of the polls.

For authorities holding that the ballot mast be produced
before the voter can testify, as the ballot is the primary evidence,
see:

Wheat vs. Ragsdale, 27 Ind., 207.
Rhodes vs. Steinmetz, 2:5 Colo., 314-18.
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Fifth: In a noted congregational election contest case, the
House of Representatives decided that evidence of the character
under consideration would not be accepted.

See Finley vs. Bisbee, 45 Cong., 1 Ells., 87-110, where it was
said: (The report of the committee accepted by the House, reads
as follows:)

Where the returns of a poll were proved to be false
and fraudulent, and the general testimony of the vote
was very conflicting, and much of it impeached, the com-
mittee unanimously rejected the returns and refused to
count any votes on this general testimony. But contes-
tee had called three hundred and eight voters, who testi-
fied that they voted for him, and asked that these votes
be counted. The committee held that as these voters
were very ignorant and might easily, have been deceived,
or perhaps induced to swear falsely, the testimony was
very doubtful. But even if it were accepted the votes
ought not to be counted, because it would be counting
the vote for only one candidate (there being proof that
the other candidate received a considerable number of
votes, but no definite proof of the number), and would be
giving to contestee, already the beneficiary of the fraud,
a larger majority than was given him in the fraudulent
returns. • • * But when the proof shows that a
large number of votes were, in point of fact, east for
one candidate, as for the contestant in this case, but
the number not being sufficiently certain to enable
them to be counted, it seems to your committee to be
manifest injustice to count the votes of his opponent,
thereby increasing his majority to the full number of
votes so counted. There is no rule of law or equity that
will justify such action, and it would be a clear case of
uncertainty in the proof " ' and the entire vote
must be rejected."

In Mayor vs. Barker, 35 S. W., 544, the Court of Appeals
of Kentucky, inter alia, remarked:

"This brings us to the consideration of the testi-
mony of forty-eight voters, who, with greater or less
degree of clearness, testify that they voted for appellant
at the Gordonfield precinct. * * * After full con-
sideration of the question, we have concluded to adhere
to the rule laid down in Cora. vs. Barry. It is conceded
that the voter cannot be compelled by subpoena to ap-
pear and testify how he marked his ballot. If he were
permitted to so testify, he could then be subject to a
moral compulsion from his party associates. One party
might obtain from willing witnesses testimony whieh
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the other party would be powerless to rebut, because
unable to compel a statement of the truth. It is admit-
ted that injustice is done in individual cases by the ap-
plication of this rule, but the considerations mentioned,
and the evident policy of the law that the secrecy of the
ballot should be inviolable, outweigh the occasional
hardship."

In Cooley's Constitutional Limitations (7th Ed.), pages 942-3,
it is said:

"The system of ballot voting rests upon the idea that
every elector is to be entirely at liberty to vote for whom
he pleases and for what party he pleases, and that no
one is to have the right, or be in position, to question
his independent action, either then or at any subsequent
time. The courts have held that a voter, even in case
of a contested election, cannot be compelled to disclose
for whom he voted; and for the same reason we think
others who may accidentally, or by trick or artifice, have
acquired knowledge on the subject, should not be al-
lowed to testify to such knowledge, or to give any infor-
mation in the courts upon the subject. Public policy
requires that the veil of secrecy should be impenetrable,
unless the voter himself voluntarily determines to lift
it; his ballot is absolutely privileged; and to allow evi-
dence of its contents when he has not waived the privi-
lege, is to encourage trickery and fraud, and would in
effect establish this remarkable anomaly, that, while
the law from motives of public policy establishes the
secret ballot with a view to conceal the elector's action
it at the same time encourages a system of espionage, by
means of which the veil of secrecy may be penetrated
and the voter's action disclosed to the public."

It is established by an overwhelming weight of authority
that the safer rule is to reject the vote of the whole precinct,
than to permit frauds, especially official frauds, to become suc-
cessful. This is particularly true under the Australian ballot
system, as its main object is the preservation of the secrecy of
the ballot. Thence, the proper rule is that under such system,
where both returns and ballots are impeached, that no election,
in legal contemplation, was held in the tainted precincts, as
there are no reliable means of ascertaining the true state of the
vote.

In Atty. General vs. McQuade, 53 N. W., 944, the court held
that it was sufficient to invalidate the election in a particular
precinct, where it was shown that a number of voters exposed
their ballots to the inspection of election officials, the law not
having been complied with in the matter of assisting alleged



147

illiterate or physically disabled voters, saying, in this connec-
tion:

'It is of far more consequence to the people of this
State, and to the stability of our form of government
that these provisions (relative to alleged illiterate
voters), should be held mandatory, than is the fact that
occasionally the will of the people may be defeated by ad-
hering to them and rejecting the entire precinct, so
tainted with fraud. ' • If the averments of the re-
plication are maintained by proof it follows that the re-
ceiving of thirteen votes of unregistered persons and
permitting persons to enter the booths of voters, con-
trary to law, tainted the vote of the whole precinct."

In Patton vs. Coates, 41 Ark., 111, the court, inter atia,
said:

"It seems clear that courts must abnegate the power
of preserving the freedom of elections, and abandon the
polls to the violent and *unscrupulous; or must take the
ground, that wherever such practices or influences are
shown to have prevailed, not slightly and in individual
cases, but generally, and to the extent of rendering the
result uncertain, the whole poll must be held for naught.
The evils of an occasional success of a minority, if that
should sometimes happen in the effort to sustain the
fundamental principles of our government, would be but
temporary; and in any case would be but slight, in com-
parison with the subversion of free government,
which would surely follow the continued practice of
rendering the freedom of elections a mockery."

In Maynard vs. Stillson, 66 N. W., 388-90, the Supreme Court
of Michigan remarked:

"We think that the possible loss of votes is not the
greatest calamity that can follow improperly conducted
elections. We are not sufficiently credulous to suppose
that an election board could be so ignorant as not to
know that the law was transgressed by the course per-
mitted in this case; and, unless we are to put a premium
upon such conduct, and invite its repetition throughout
the state, we must conclude that some of the voters
must lose their votes, through their offending officers.
The readiest way to stop fraud and corruption at elec-
tions is to see to it that the same is not rewarded by

success, and when, by the connivance and procurement

of the election officers, the law is, in essential particu-

lars, disregarded, so that candidates and voters lose the
benefit of its protective provisions, under circumstances
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well calculated to produce the belief that such con-
duct may have changed the result from what it would
otherwise have been, there is as great danger of wrong to
the individual voter through counting, as excluding, the
vote of the precinct."

In Van Amringe vs. Taylor, 12 S. E., 1005-6, the Supreme
Court of North Carolina remarked:

"In settled, well-regulated government, the votes of
electors must be expressed and ascertained in an orderly
way, prescribed by law. It is this that gives order, cer-
tainty„ integrity of character, dignity, direction and au-
thority of government to the expression of the popular
will. An election without the sanction of law expresses
simply the voice of disorder, confusion and revolution."

The Supreme Court of Michigan, in People vs. Hanna, 57
N. W., 738, rejected the entire vote of a precinct, because of the
fact that large numbers of disqualified persons were knowingly
permitted to vote by the election officials.

In State vs. Luy, 79 N. W., 776, the Supreme Court of Wis-
consin in discussing the question of possible disfranchisement
of legal voters in cases of official frauds, inter alia, remarked:
That sustaining the validity of an election for any purpose,
where official fraud was established, was contrary to public pol-
icy, adding: "A result certainly more outrageous than the en-
tire disfranchisement of the community."

XI.

WHAT IS PROPER TO ADMIT AS REBUTTAL EVI-
DENCE IS SUCH AS THE COURT IN ITS DISCRETION MAY
ALLOW.

This was expressly decided in Fairbanks vs. Weeber, 62 Pac.,
368, by the Court of Appeals of this State, 15 Colo. Apps., 268,
speaking through Mr. Justice Bissell.

XII.

WHERE RETURNS FROM A PRECINCT ARE UN- •
SIGNED, THEY ARE WHOLLY WORTHLESS AS EVI-
DENCE.

See 10 A. & E. Ency. of Law (2nd Ed.), page 829.
This applies to precincts and 

in Pueblo County, where majorities in the aggregate for the con-
testee were counted by the Canvassing Board, and accepted by
the legislature as a part of the official returns.
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A County Court. in which the Judge thereof acts as his own
clerk, is not a court of record, with a clerk and seal, within the
meaning of the naturalization laws of the United States. Hence,
naturalization papers issued by such court are wholly illegal.
The authorities to this effect are as follows:

State vs. Webster, 7 Neb., 469.
Re Dean, 13 L. R. A., 229, decided by the Supreme

Court of Maine.
Mills vs. McCabe, 44 III., 194.

The effect of these decisions is that the pretended naturali-
zation of some twelve hundred persons, who were assumed to be
naturalized by the County Court of Pueblo County shortly prior
to the last election, was wholly unauthorized, the Judge of said
court acting as his own clerk; the testimony disclosing that sev-
enty-five or eighty per cent. of these illegally naturalized per-
sons voted for contestee.

There is no authority, under the constitution and laws of
Colorado, for two County Judges to be sitting at one and the
same time, holding different divisions of the same court, and
this is especially true where they sit in the same court room at
the same instant of time, each purporting to issue naturaliza-
tion papers to foreigners. This point especially applies to the
assumed naturalization of many hundreds of aliens in Las Ani-
mas County, when the County Judge of said county and the
County Judge of Adams County were both sitting at the same
moment of time in the same court room, each assuming to issue
naturalization papers to such foreigners.

XIII.
ALLEGED UNDUE INFLUENCE UPON VOTERS BY

PERSONS WHO WERE NOT ACTING AS ELECTION OFFI-
CIALS, THREATS TO OSTRACIZE VOTERS BY SUCH UN-
OFFICIAL PERSONS, AND A MERE GENERAL UNDER-
STANDING THAT PERSONS WHO VOTED FOR OR IN FA-
VOR OF A CERTAIN CANDIDATE OR TICKET, MIGHT
LOSE THEIR EMPLOYMENT, ARE WHOLLY INSUFFI-
CIENT TO INVALIDATE THE VOTE OF THE PRECINCT
WHERE SUCH CONDITIONS WERE CHARGE!) TO HAVE
EXISTED.

See:
Jones vs. Glidewell, 7 L. R. A., 832.
Todd vs. Stewart, 23 Pac., 426, 14 Colo., 286-8.

Where coercion by employers is charged, specific facts must
be proven. General rumor not sufficient.

Rowell's Digest Contested Election Cases, pp. 741-2.
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The legal propositions stated under the two foregoing heads
are especially applicable to the claims and evidence of contestee,
with reference to Las Animas and Teller County.

XIV.

FOR AN INSTANCE WHERE CONTESTEE HAD A
GREATER MAJORITY ON THE FACE OF THE RETURNS
THAN CONTESTEE ADAMS, SEE McDuffy vs. Turpin,
Rowell's Digest Contested Election Cases, p. 454, where the
contesthe had a majority of 13,153 votes on the face of the
returns, and yet the contestor, on a hearing, was declared to
have received a majority of 4,481 votes, thus making a change
of 17,634 votes from the face of the returns.

ELECTION OFFICERS OF DIFFERENT POLITICAL
FAITH SHOULD BE APPOINTED, AND FAILURE TO DO
SO IS EVIDENCE OF FRAUD.

"Where the law is violated by appointing officers of
election all of one political party, it is itself a very
strong proof of conspiracy and fraud."

Donnelly vs. Washburn, 1 Ellsworth, 458.

Rowell's Digest Contested Election Cases, p. 793.

"The appointment of managers of election, in fair-
ness and common decency, should be made from op-
posite political parties. A refusal to do so in the face
of the statute directing it to be done, may in some
instances be evidence of fraud, and it might form an
important link in the chain of circumstances tending
to establish a conspiracy."

Buchanan vs. Manning, 2 Ellsworth Election
Cases, 297.

Rowell's Digest Contested Election Cases, 794.

"Where the course is systematically pursued of
appointing on the election boards to represent the mi-
nority or opposition party persons not endorsed by that
party, and as to whose loyalty the party whose interests
they are expected to guard there is question " •
ought of itself to be considered evidence of conspiracy
to defraud on the part of election officers."

Threet vs. Clarke, Rowell's Digest of Contested
Election Cases, p. 794; Rowell's Election
Cases, p. 182.



151

"A statutory provision for allowing opposing par-
ties to have representation on all election boards having
charge of the conduct of elections, is usually deemed
necessary to secure honest results, and when fairly
executed in letter and spirit may, as a rule, be relied
on, at least so far as counting and returning the vote
is involved. A general and willful disregard by the
appointing power, either of the letter or spirit of the
law, raises a strong presumption of an intent on the
part of the appointing officers to afford opportunity for
fraud."

Hill vs. Catchings, Rowell Election Cases.
p. 804.

Rowell's Digest Contested Elections, p. 794.

"In precincts where the county electoral boards
had refused to obey the law for giving both parties
representation on the precinct election boards, the re-
turns showed a result the reverse of the usual and
expected vote, and there were many other indications
of fraud, the committee threw out the whole vote."

Thorp vs. McKenney, Rowell's Digest Contested
Election Cases, p. 795.

"The provision of law requiring judges of election
to be able to read and write and selected from voters
known to belong to different political parties, is wise
and salutary, as evidenced by its being recognized and
incorporated in the election laws of all the states which
claim to have honest election laws. This provision
might ordinarily be considered as mandatory. But in
Virginia, where it was expressly directory, this fact
never was intended as a shield for fraud, and when the
circumstances justify it the general refusal to obey the
law may be one of the facts which establish con-
spiracy."

Thorp vs. McKenney, Rowell's Digest Contested
Election Cases, p. 795.

"Where the law for giving both parties representa-
tion on the election boards was violated, not by inad-
vertence, but through deliberate partisan design, and
there were other circumstances indicating fraud at the
polls at which contestant's party had no representa-
tion, the committee threw out these polls."

Thorp vs. Epes, Rowell's Digest Contested Elec-
tion Cases, p. 795.
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To the same effect, see:

Patterson vs. Carmack, same authority, p. 795.

Aldrich vs. Plowman, same authority, p. 796.

Substantially to the same effect is a long list of authorities
holding that where certain officers are designated to preside at
elections, the votes will be rejected where such persons failed
to preside at any polling place.

See Rowell's Digest of Election Cases, at pp. 786-7-8-9.

HEARSAY AND GENERAL REPUTATION INSUFFI-
CIENT TO ESTABLISH INTIMIDATION OF VOTERS. THE
EVIDENCE OF THE PERSONS INTIMIDATED SHOULD BE
PRODUCED.

"Your committee think that it would establish a
most dangerous precedent to allow a fact of this char-
acter, so easily established by the direct and positive
testimony of so many witnesses, to be proved solely by
hearsay and general reputation. We have not forgotten
nor overlooked the fact that the same state of things
which would make men afraid to vote for a particular
party might also make it difficult to secure testimony
in behalf of that party. * * • There can be no
doubt that testimony of this character (hearsay and
general reputation) ought to be held insufficient of
itself to establish the fact of intimidation. It ought
at least to be corroborated by other facts, such as the
unexplained failure of large numbers of those alleged
to have been intimidated to vote before the House
could safely act upon it."

Norris vs. Handley, 42 Cong., Rowell's Digest
Contested Elections, p. 737, quoted with ap-
proval by McCrary on Elections. 4th Edi-
tion, Sec. 566.

"Where it is alleged that a large number of persons
have been deterred from voting by violence or intimi-
dation the testimony of these persons should be pro-
duced, or at least some of them. The opinions and
impressions of others are not sufficient."

Donnelly vs. Washburn (46th Cong.)

Smalls vs. Tillman (47 Cong.)
Rowell's Digest of Contested Election Cases,

p. 737.

"It may be difficult to determine what precise
amount of disorder, obstruction, and even violence
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among bystanders adjacent to the polls should be
deemed sufficient to vitiate the election. " ' If
the state of facts proved leave it doubtful whether on
the whole the poll should be retained or rejected, your
committee are of the opinion that they will best avoid
the establishment of bad precedents by giving effect to
the returns in all cases of doubt."

Howard vs. Cooper, 36 Cong., 1 Bart., 281;
Rowell's Digest Contested Election cases,
p. 737.

PROOF THAT A GENERAL PLAN EXISTED AMONG
CERTAIN PERSONS OR PORTIONS OF THE COMMUNITY
TO COERCE A CERTAIN CLASS OF CITIZENS TO VOTE
A PARTICULAR TICKET, IS INSUFFICIENT TO AFFECT
THE VALIDITY OF THE ELECTION IN THE ABSENCE
OF SPECIFIC PROOF ON THE PART OF VOTERS THEM-
SELVES THAT THEY WERE INTIMIDATED AND GIVING
THE REASONS THEREFOR.

In Jones vs. Glidewell, decided by the Supreme Court of
Arkansas, 7 I. R. A., 831, the syllabus reads as follows:

"The fact that a systematic plan to coerce a class
of citizens to vote a particular ticket at a certain elec-
tion was formed and carried out, consisting of the mani-
festation of a spirit of intolerance towards those who
expressed a determination to vote some other ticket, the
use of the influence of the church, threats of ostracism
from society and indignities falling short of intimida-
tion, is not sufficient to avoid the election."

PROOF THAT A CONSIDERABLE NUMBER OF IL-
LEGAL VOTERS WERE ALLOWED TO VOTE JUSTIFIES
THROWING OUT THE ENTIRE VOTE OF A PRECINCT
AND IS EVIDENCE OF A CONSPIRACY ON THE PART OF
ELECTION OFFICERS.

"If the aggregate vote cast is largely in excess of
the number of legal voters resident in the precinct
• ' or if a large number of persons unknown to
the oldest residents of the precinct were present at the
election and were seen voting, or if the list of voters
contains the names of a large number of persons who
are unknown to those inhabitants best acquainted with
the people residing within the limits of the precinct,
such facts as these, if uncontradicted, will often estab-
lish the fact that frauds have been perpetrated and
illegal votes east, and make it necesssary to throw out
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the poll altogether, unless it can be sifted and purged."
See

McCrary on Elections, 4th Edition. Sec. 582.

EVEN THE CIRCUMSTANCES THAT THERE WAS A
LARGE FRAUDULENT REGISTRATION JUSTIFIES THE
THROWING OUT OF THE ENTIRE VOTE OF A PRECINCT.

"The minority of the committee threw out the vote
of a county on the ground that the registration included
the name of very many disqualified persons, and that
it was procured to be so fraudulently made as the re-

sult of a corrupt conspiracy, and the House sustained
the minority report."

Switzler vs. Dyer, Rowell's Digest of Contested
Elections, p. 658.

"Where there was proof that a conspiracy was

entered into, to have a fraudulent election, that the
officers of election were willing to carry out the con-
spiracy, and the circumstances and irregularities were
such as to indicate fraud, the vote was thrown out."

Finley vs. Walls, Rowell's Digest, of Contested
Election Cases, p. 658.
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EXHIBIT C.

FINAL DECISION OF THE TWO HOUSES OF THE GEN-
ERAL ASSEMBLY OF THE STATE OF COLORADO, IN
JOINT CONVENTION ASSEMBLED, FOR THE DETER-
MINATION OF THE CONTEST FOR THE OFFICE OF
GOVERNOR OF THE STATE OF COLORADO, BE-
TWEEN THE HON. JAMES H. PEABODY, CONTESTOR,
AND THE HON. ALVA ADAMS. CONTESTEE, FOR THE
TERM OF OFFICE OF GOVERNOR OF SAID STATE BE
GINNING ON JANUARY TENTH (10TH), A. D. 1905.

WHEREAS, At the general election held within the State of
Colorado, on the 8th day of November, 1904, the qualified electors
of said State, pursuant to the constitution and laws thereof, did
duly cast their votes for their respective choice among the candi-
dates whose names appeared upon the official ballots used at
said election for the office of Governor of the State of Colorado,
for the term of office beginning on January 10th, 1905, the per-
son receiving the highest number of lawful votes at said elec-
tion being entitled to hold the said office of Governor for the
term of two years from the date last aforesaid, and until his
successor should be duly elected and qualified, and

WHEREAS, Upon the opening and publishing of the returns
from the various counties of said State, at the time and in the
manner prescribed by law, the Hon. Alva Adams appeared, from
said returns, to have received the highest number of votes cast
at said election for the said office of Governor for the term afore-
said; the Hon. James H. Peabody appearing, by said returns, to
have received the next highest number of legal votes for said
office of Governor for the term aforesaid; and

WHEREAS, Upon the opening and publishing of said returns
the said Hon. Alva Adams was declared, by virtue of said re-
turns, to have received the highest number of votes at said elec-
tion for said office of Governor for the term aforesaid, he, the
said Hon. Alva Adams, was then and there, in due form of law,
declared to have been duly elected to said office and for the
term aforementioned ;•and

WHEREAS, Thereafter, and within the time prescribed by law,
the said Hon. James H. Peabody did duly execute and file with
the Secretary of the Senate of said General Assembly a notice
of his intention to contest the election of the said Hon. Alva
Adams, for the said office of Governor, for the term aforemen-
tioned, specifying in said notice the particular points on which
he meant to rely AS contestor in the premises; and
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WHEREAS, Thereafter, the General Assembly of the State of
Colorado, did by due resolution in the premises, determine that
they would meet in Joint Convention, to take action upon such
contest, as prescribed by the constitution and laws of said State;
and

WHEREAS, A certified copy of said notice, so filed by said
contestor, was duly served upon the said the Hon. Alva Adams,
within the time and in the manner prescribed by law, in and
by which notice the said Hon. Alva Adams and contestee in
the premises was required to appear ,before the Senate and
House of Representatives, constituting the General Assembly,
as aforesaid, of said State; the said two houses to be then as-
sembled in Joint Convention on the date specified in said notice,
pursuant to said resolution, for the purpose of answering the
said contest; and

WHEREAS, Thereafter, on the day and hour appointed for
the appearance of the said contestee to answer to the said con-
testor, he, the said contestee, did then and there personally ap-
pear before the said two houses of the said General Assembly.
in Joinf Convention assembled, for the purpose of taking action
upon said contest, in manner and form as prescribed by law;
and.

WHEREAS, Thereafter, the said two houses in Joint Conven-
tion as aforesaid, did duly adopt rules for the taking and intro-
ducing of written testimony by the said respective parties to
said contest, to be thereafter read and introduced before said
Joint Convention; and the said Joint Convention did then and
there duly adopt further rules for the taking and introducing of
depositions by the respective parties to said contest, and divers
other rules designed to secure due regularity of proceedings in
connection with the final hearing and determination of the said
contest; and

WHEREAS, The said two houses, in Joint Convention, as
aforesaid, did thereafter continue in session from day to day,
by due action in the premises, to and until this ... day of March,
A. D. 1905, and that during the time aforesaid the said con-
testor did first introduce his testimony before Said Joint Con-
vention and the said Contestee, during said period of time, did
likewise introduce his testimony in the premises, and the re-
spective parties having been duly heard by counsel, in argu-
ment before the said two houses in Joint Convention upon the
evidence so taken and introduced, as aforementioned; and

WHEREAS, The said two houses, in Joint Convention, as
aforementioned, having duly considered all of the testimony re-
spectively introduced by the contestor and contestee in the
premises, and having further duly considered the arguments of
the respective counsel of the said contestor and contestee in the
premises, the said two houses, in Joint Convention so assembled.
do now, on this last mentioned date, make and. render the final
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decision and judgMent of said Joint Convention in the pre
and which final decision is incorporated in the following reso-
lutions, to wit:

BE IT RESOLVED, By the two houses of the General Assem-
bly of the State of Colorado, IN JOINT CONVENTION ASSEM-
BLED, for the purpose of hearing and deciding the contest be-
tween the Hon. James H. Peabody and the Hon Alva Adams, for
the office of Governor of the State of Colorado, the term of which

*began on the 10th -day of January, A. D. 1905, and continues for
two years thereafter and until a successor to said office shall
be then duly elected and qualified-:

First. That pursuant to the contest proceedings and the
testimony therein introduced by the said contestor, Hon. Jas.
H. Peabody, and the said contestee, Hon. Alva Adams, and by
virtue of the authority conferred upon the said two houses in
Joint Convention by the provisions of the constitution and stat-
utes of the State of Colorado, in such case made and provided,
it is now and hereby decided, considered and adjudged that the
said Hon. James H. Peabody, contestor, as aforesaid, did re-
ceive the highest number of lawful votes cast at the said election
held on November 8th, A. D. 1904, for the office of Governor of
the State of Colorado, for the term of two years, beginning on
the 10th day of January, A. D. 1905, and that as a result of hav-
ing received such highest number of votes, he was duly elected.
by the qualified electors of said State, to hold and fill said office
of Governor for the term aforementioned.

Second. That the returns of the election aforementioned,
showing or reciting that the said contestee, the Hon. Alva Ad-
ams, received the highest number of votes at said election for
said office of Governor, for the term aforesaid, did not correctly
recite the state of the lawful votes cast at said election, as
appears from the testimony so introduced before said two houses
in Joint Convention assembled, as aforementioned.

Third. That the said Hon. James H. Peabody shall imme-
diately, upon the adoption of these resolutions, and the taking
of the oath of office as Governor, be authorized to enter into the
possession of the said office of Governor, for the said term of
two years, beginning from said 10th day of January, A. D. 1905,
and it is hereby .declared and decided that he is entitled to the
immediate possession and enjoyment of all the powers, priv-
ileges, immunities and emoluments connecteed with said office
of Governor, or in any manner appertaining thereto, for the
term aforesaid.

Fourth. That the said, the Hon. Alva Adams, is hereby
adjudged, declared and decided to be holding the said office of
Governor for the term aforesaid without right or lawful title
thereto, and has been holding such office without right or lawful
title thereto, ever since the said 10th day of January, A. D. 1905.
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th. That the said, the Hon. Alva Adams, contestee, as

aforesaid, is hereby decided, declared and adjudged to be ouste
d

from the possession of the said office of Governor immedi
ately

upon the adoption of these resolutions, and that he shall n
o

longer exercise, or claim to exercise, any rights, privileges, pow
-

ers, prerogatives or immunities of any kind or character pertai
n-

ing to the said office of Governor, or be entitled to any of t
he

emoluments thereof.

Sixth . That from and after the adoption of these resolu-

tions, all the officials and authorities of the State of Colorado,

both civil and military, and alt the departments of government

of said State, and all persons whomsoever, are commanded and

enjoined to recognize the Hon. James H. Peabody, contestor, as

aforesaid, as the lawful Governor of the State of Colorado, for

the said term of two years, beginning on said January 10th, A. 
D.

1905, and to respect and observe any and all lawful action, orde
rs

or proceedings which he may take as such Governor.

Seventh: That each and all of the foregoing resolutions are

fully warranted by the testimony duly taken and introduced b
e-

fore said two houses in Joint Convention by the said contest
or

and contestee respectively, in manner and form as prescribed 
by

the constitution and statutes of the State of Colorado.

Eighth: That in and by the adoption of these resolutions

the said two houses of the General Assembly of the State of

Colorado, in Joint Convention assembled, shall be held and

deemed to have finally decided the said contest, and all matters

appertaining thereto; and all citizens of the State of Colorado.

and any and all persons whomsoever shall govern themselves a
c-

cordingly.
Ninth: That upon the adoption of these resolutions, it shall

be the duty of the presiding officer of the said Joint Conventio
n

to then and there declare in the presence and hearing of
 said

Joint Convention, as follows:

"A majority of the members of the two houses of the Colorado

General Assembly, in Joint Convention assembled, for the pu
r-

pose of determining the contest for the office of Governor of sa
id

State, having decided by due vote in that behalf that the Hon.

James H. Peabody was duly elected Governor of the State of

Colorado, at the regular election held in said State on November

8th, 1904, for the term of two years, beginning January 10th,

A. D. 1905, I do now hereby declare the said James H. l'eabody

was lawfully elected to the office of said Governor, for the term

aforesaid, at the election aforesaid, and that he is now entitled

to the immediate possession and enjoyment of the said office,

and all rights, privileges, powers, immunities and emoluments

pertaining thereto, and that the Hon. Alva Adams, contestee in

said proceedings, has been, ever since the said 10th day of January,

unlawfully holding and exercising the duties and functions of
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said office, and I do naw Adore that the said contestee is
ousiedefrom the further pasession of the said office, or the exer
ci f may powers whatsoever relating thereto."
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