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REPORT OF COMMITTEE.

Mr. Speaker—Your committee, to whom was referredthe investigation of the State Land Department and allmatters relating thereto, beg leave to submit the followingreport:
ARGO SCHOOL-LAND SALE.

The land sold by the State Land Board, commonlyknown as the Argo School Lands, are the S. W. I and theN. W. of Sec. 16, T. 3, R. 68, in Arapahoe county, Colo.
From the allegations relative to the sale of these landsmade in various newspapers of the State, and by variouspersons connected with said newspapers, your committeeformulated the following charges against the State LandBoard relative to said sale, to wit:
First—That the lands were never appraised.
Second—That they were not properly advertised.
Third—That the price for which they were sold wasgrossly inadequate; and,
Fourth—That there was collusion between the mem-bers of the Board and the purchasers of the land, fromwhich the foregoing alleged facts resulted.
Your committee took the names of all parties who wereconnected with the Denver Republican and the RockyMountain News Who had investigated the matter shortlyafter the sale, given us as knowing something of the facts,and called all of them as witnesses; and not being satisfiedwith this list, we also procured a copy of the published in-terviews as they appeared in said newspapers, and uponwhich public sentiment in regard to this transaction wasformed, and every one of the persons so interviewed, whoin such interviews claimed that the land did not bring anadequate price, or who claimed to know anything what-ever of the transaction, was summoned as a witness.
Your committee called in this matter forty-six witnessesin all, and examined thirty-four of them, the remainingtwelve assured your committee, or sonic member of it,



11111100'' 41111•11.'"9111111111r

that they knew nothing whatever of the matter, and we
therefore did not take the trouble to examine them under
oath. We feel that we are safe in saying that we have had
before our committee all who knew anything material con-
cerning the matter.

The purchasers of the land called Mr. J. R. Valentine,
and Mr. W. C. Lathrop, one of the purchasers, testified in
their behalf; these were the only witnesses offered by the
purchasers. As to the first charge, that the land was never
appraised: Mr. 0. H. Henry, the appraiser of the State
Land Board, testifies that he went upon the land in person
and appraised it, together with the improvements thereon,
in the usual manner; and that upon his report, at a regular
meeting of the Board, in January, 1890, the matter was
discussed by a full Board, and a minimum value of the land
regularly fixed in accordance with this appraisement. All
the members of the Land Board corroborate Mr. Henry's
statement, and there is no evidence contradicting it.

Your committee find, therefore, that the land and the
improvements thereon were regularly appraised, and that
the first charge is groundless.

Second—Was the la*nd properly advertised?

The law regulating this matter is found ,on page 34 of

the Session Laws of 1889, and is as follows:

"All sales under this act shall be advertised in four
consecutive issues of some weekly newspaper, of the
county in which such land is situated, if there be such
paper; if not, then in some other paper published in an
adjoining county, and in such other papers as the Board

may direct. The advertisement shall state the time, place,

and terms of sale, and the minimum price per acre fixed

by the Board, of each parcel, below which no bid shall be
received; provided, that in all sales the land shall be
offered in legal subdivisions of not more than 160 acres."

The sale was advertised in four successive issues of the
Weekly Times, being on the dates of January 22d, 29th,
February 5th and 12th, 1890, and in no other paper. This

much advertising the law absolutely requires in order to

render the sale valid.
And the law further provides that the land shall be ad-

vertised "in such other papers as the Board may direct," I
thereby vesting the Board with authority to make further

advertisement in this direction.
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In the judgment of your committee, it would have
given much better satisfaction and would have avoided a
great deal of trouble and annoyance, and would have been
decidedly the wise and prudent course, to have advertised
the land more extensively in the daily papers; and in our
judgment the law passed by this Assembly, requiring such
advertisement, is a proper one.

Your committee, however, were unable to find any evi-
dence tending to show that the omission to more fully
advertise the land resulted from any collusion, or any im-
proper motive whatsoever, on the part of any member of
the Land Board, or any person connected therewith, but
it arose from the press of business upon the members of
the Board, arising from the duties of their respective
offices, which, aside from their duties as members of the
Land Board, were sufficient to require their entire atten-
tion.

Mr. 0. H. Henry, the appraiser of the Land Board, tes-
tified that he requested an editorial notice of the sale in
the Daily Times, an that the Times failed to put it in.
The reason given by the Times people for not giving such
a notice is that the reporter forgot to give it to them.

It seems that for more than a year prior to this sale
the Land Board had been accustomed to advertise all sales
in Arapahoe county in the Weekly Times, and in that
alone, and that it is exceptional for the Board to advertise
in any other than weekly papers.

Mr. Sagendorf testifies that the Weekly Times was
selected as the advertising medium of the Board because
of its friendliness to the' Board, and because of the fact
that he found more legal advertisements in it than in any
other weekly paper connected with a daily, such as fore-
closure of mortgages, sales under trust deeds, etc.

The volume of the Weekly Times for 1890 was shown
the committee, and the issue of January 22d contained the
first advertisement of this sale on the editorial page, fifteen
notices of final proof before the United States Land Office,
one trustee sale, the official report of the County Clerk of
Arapahoe county, and other school-land sales. The adver-
tisement of this sale also appears in three successive issues
thereafter.

The circulation of the Weekly Times at this time, as shown
from the testimony of its then general manager, William
H. Griffith, was about two thousand, all told, three hundred
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of which was in the county of Arapahoe, and about six
hundred, all told, in the county of Arapahoe and immediately
surrounding it, in such places as Golden, Longmont, Boulder,
Littleton, Castle Rock, and towns immediately surrounding
Arapahoe county; that the Weekly Times had about the
same circulation as the weekly editions of other daily papers
in Denver, and a greater circulation than that of weekly
papers not connected with the dailies; and that it was used
quite extensively as an advertising medium by attorneys
and others having legal notices.
We find also that copies of the Weekly Times, contain-

ing this advertisement, were at the Real Estate Exchange
prior to the sale, and that the sale was frequently discussed
by various members of the exchange, prior to the sale, and
that several of them went out to look at the land previous
to the sale.

The Real Estate Exchange, containing 164 members, is
composed of real estate men who meet to exchange wants
and discuss matters pertaining to the buying and selling
of real estate. Meetings were held daily.

Under the law, all money derived from the sale of these
lands went to the school fund, and none of it could be used
for any other purpose. All expenses for advertising had
to be paid out of the contingent fund appropriated by the
Legislature for these purposes; and the Board assign as
another reason why the sales of State lands were not more
extensively advertised, a lack of funds. In the opinion of
your committee, so much of the law relative to advertising
of the land that was mandatory upon the Board was fully
complied with. In so far as the advertising was a matter
of discretion, they exercised that discretion so as not to
make any further advertisements of the land than that
which the law absolutely required. But in the opinion of
your committee, there was no collusion in this and no
improper motive. It came about from inadvertence, caused
by the press of other official duties, and the fact that the
Board believed that the minimum price fixed was all the
land was worth. While this sale was more extensively
known than is generally believed, in the opinion of your
committee it would have been wise to have advertised the
sale more extensively.

Third—Did the land bring an inadequate price?
The law concerning the sale and its terms are as follows,

to wit: "All sales of Statelands shall be held at the State
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capitol, unless otherwise designated by the State Board of
Land Commissioners. Terms of payment shall be as
follows, viz.: Lands selling for $75 per acre and upwards,
30 per cent. cash, and balance in seven equal annual
payments, at 7 per cent. interest." Session Laws of 1889,
Section 2, page 35.

"If any land be sold on which surface improvements
have been made by a lessee, said improvements shall be
appraised under the direction of the State Board. When
lands on which improvements have been made as above
are sold, the purchaser, if other than the owner of said
improvements, shall pay the appraised value of said
improvements to the owner thereof, taking a receipt
therefor, and he shall be entitled to patent or certificate of
purchase. All such receipts shall be filed and preserved
in the office of the State Board of Land Commissioners."
Session Laws of 1889, page 34, bottom of the page.

Prior to 1889, the law relating to titles for school lands
was as follows:
"When the conditions hereinbefore prescribed (that is,.

the terms for payment of the land,) have been complied
with, the State Board shall make and deliver to the
purchaser a certificate of purchase, containing the name of
the purchaser, a description of the land purchased, the sum
paid, the amount remaining due, and the date at which
each of the deferred payments fall due and the amount
thereof; such certifitate shall be signed by the Governor
and countersigned by the Register, and a record of the
same kept by him in a suitable book. Whenever a pur-
chaser of any State land has complied with all of the
conditions of the sale, and paid all purchase money, with
the lawful interest thereon, he shall receive a patent for
the land purchased; such patent shall be signed by the

4 Governor and countersigned by the Register, and attested
with the seal of the State Board of Land Commissioners;
and when so signed, such patent shall convey a good and
sufficient title in fee simple." Session Laws of 1887,
Section 15, page 334.

By some oversight this provision was repealed by the
act of April 17th, 1889, upon this subject (see Session
Laws of 1889, pages 33, 34, and 35); so that at the time
of this sale there was no law whatever providing for the
issuance of any muniments of title, other than a simple
receipt for the money paid. And under the old law,
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repealed by the act of 1889, there was no provision for the
release of portions of the land as fast as they had been
paid for according to the terms provided in a list of
appraisement, as is usually the case in sales between private
individuals or corporations, when land is bought in large
tracts for plotting, but a purchaser had to pay for the
entire subdivision, as purchased, before he could get a title
to any portion thereof.

So that a purchaser at this sale was compelled to wait
until the convening of the next General Assembly before
he could get any title at all, with the strong probability
that when the law repealed was re-enacted its provisions
would be such that he would be compelled to pay cash for
the entire tract before he could get title to any portion of it.

These considerations seem to have deterred some *parties
from bidding, who would otherwise have done so.

There were between thirty and forty persons present at
the sale, most of whom were real estate men of Denver,
who were able to buy if they had seen fit to do so. Mr.
Sagendorf conducted the sale; none of the Board being
present. The land was offered first in 40-acre tracts, in
accordance with the advertisement, and was then offered
in 160-acre tracts.

The order that it should first be offered in 40-acre
tracts was secured at the instance of Professor Dick, who
thought it would give people with less means a chance to
bid, and that the tract, as a whole, would then bring more
money; the advertisement stated that the land would be
so sold.

The aggregate amount, when sold in 160-acre tracts,
was greater than that when sold in 40-acre tracts; and in
accordance with the advertisement, it was struck off to
those bidding for the 160-acre tracts.

The purchasers were John S. Berkey, Clay B. Whitford,
Wilbur C. Lathrop, and Samuel H. Baker. The last two
composed the firm of W. C. Lathrop & Co. No member of
the Land Board had then, or ever has had, any interest in
the purchase. One-fifth of the purchase of Lathrop &
Co., was for Eastern parties; the rest was, and still is,
owning by the four parties named. There was some hearsay
evidence of a sale of the N. W. to certain parties for
cemetery purposes, for $700 or $800 per acre.

Hon. N. P. Hill testified that certain persons had told
him that they had seen a contract between the purchasers
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of this land, at the sale, and certain other parties, agreeing
to pay $700 or $800 per acre for the land for cemetery pur-
poses. He refused, however, to give the names of his in-
formants, or of the party or parties in whose possession
the contract was.

Messrs. Wolff and Webb, of the firm of Wolff, Webb &
Chittenden, who are alleged to have made such a sale, de-
nied that such is the case, and Mr. Lathrop testified that
the sale had never been consummated.

The S. W. / brought $402.50 per acre, and the improve-
ments thereon were appraised at $4,012 additional, which
the purchaser paid for in cash at the time of the sale,
making, in addition, about $25 per acre for improvements.

The N. W. / brought $204.55 per acre, and the improve-
ments $1,925, making an addition of about $12 per acre;
the purchasers paid for the improvements in cash, and
30 per cent. of the purchase price of the land in cash, in
addition, and took receipts for the same.

As to all the foregoing facts, there is no dispute; no
conflicting evidence. The evidence as to the value of the
land is quite conflicting, and we will give a synopsis of it.

Hon. N. P. Hill was the first witness. He testified
that the S. W. /, which sold for $402.50 per acre, was all
that he had examined, or knew anything about. That in
his judgment, if the land had been in the hands of private
parties, they would have had no difficulty in getting $1,200
per acre for it at the time it was sold. He further said:
"I believe I am right in saying that there is no land in
that neighborhood that could be bought for less than
$1,500 per acre."

• He also testified that the Denver Land and Security
Company had purchased the S. of the S. E. I of Sec. 17,
containing 80 acres, for $75,000 about a year before.

He also testified that at about the time of the Argo
land sale he had sold six or seven acres for $2,000 per acre
cash. This land was in the S. W. of the N. W. / of
Sec. 22. This land is about a mile and one-half nearer the
city than the S. W. of Sec. 16. It is close to the Argo
smelter, and near two railroad tracks, and was purchased
by the Denver Sewer Company for the establishment of its
works. There is at least one mile between this land and
Sec. 16, with almost no improvement upon it, and we do
not think the price of this land is any criterion by which
to fix the price of this school land.
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Senator Hill also referred to the Higby tract, which is
the S. W. I of Sec. 15, and which lies between the Argo
and Holden smelters, and at about the same distance from
the city, and nearer transportation, and said he thought
they held it at $2,000 per acre. The correct price of this
would furnish a fair guide to determine the value of the
land in controversy.

Senator Hill also testified to a sale of a strip of land,
50 feet wide, through the N. E. / of the N. W. I of Sec. 22,
at about the same time, for a right of way for the Union
Pacific Railroad Company, for $2,000 per acre. This is
also close to Argo, and about half a mile nearer the city,
and is not a fair criterion to go by.

Senator Hill also testified to the sale, about the same
time, of a fraction of an acre in the S. W. I of the S. E. /
of Sec. 22, to fill out a corner of the Burlington Railway,
for $2,000 per acre. Neither is this a fair criterion by
which to measure the value of the Argo school lands, as it
is a mile and one-half nearer the court house, and was a
very small tract of land.

The only tract mentioned by Senator Hill that fur-
nished a fair criterion, is the Higby tract, which is the
S. W. / of Sec. 17, and the S. I of the S. E. I of Sec. 17, or
East Berkely, as it is called, purchased by the Denver
Land and Security Company for $75,000.

Hon. Ralph Voorhees testified to the sale of the S. of
the S. E. / of See. 17. about a year before, for $75,000, but
did not recollect the terms of the sale. East Berkely was
platted December 9th, 1889, or two months prior to the
school-land sale, and about that time six blocks sold at the
rate of $2,000 per acre. Mr. Voorhees thought the 80 acres
nearer the city was worth $1,200 per acre at the time of
the sale.

A. M. Ghost testified that in his judgment the S. W. /
was worth $800 per acre at the time of the sale, and the
N. W. I $400 per acre, or each tract double what it sold
for. He was only familiar with the value of this land in
a general way, he said.

He also testified that he knew nothing of the sale,
although in the same month in which the notice of this
sale first appeared, Mr. Ghost, as trustee, had a notice of
a trustee's sale running in the Weekly Times, as was dis-
closed by the files of the Weekly Times for 1890.

40,
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Mr. Ghost also testified that he thought the difference
in the value of the S. W. I and the N. W. I, owing to the
difference in distance from the city, was 33 per cent.

He also said that to buy land in acreage and then sub-
divide and sell it, one ought to at least double their money.

Mr. J. Drinkwater testified that he thought the S. W. I
of the N. W. was worth $600 per acre; he was present at the
sale, and bid $406 per acre for it. He also testified that
the S. E. I of the S. W. I was worth $550, and the other
two forties, $500 and $450 per acre each.

E. H. Webb, of the firm of Wolff, Webb & Chittenden,
testified that in his judgment the land brought all it was
worth. He also testified that his firm bought the Higby
tract, or the S. W. of Sec. 15, for 12 per acre, October
24th, 1889, or some three months before the Argo sale. He
said that the Higby tract was between the Argo and Holden
smelters, and was worth considerable more than the Argo
land; that it had never sold for over the $412 per acre, and
could now be bought for $600 per acre. He knew of the
sale two or three weeks before it occurred, and heard it
discussed before by real estate men who came into their
office.
W. N. Smith, who has been in the real estate business

in Denver five years. He knew of the sale two weeks
before it occurred; Mr. Sagendorf told him the sale was to
take place. He had handled lands in large acre-tracts in
that vicinity, and thought the land brought all it was worth.

J. S. Wolff had lived in Denver thirteen or fourteen
years; had been in the real estate business in Denver four
years: was internal revenue collector for ten years before
that. He knew of the sale before it occurred; Mr. Sagendorf
had told him of it. He was present at the sale. I went
up to see how the property sold. He had placed the Higby
tract a short time before with a syndidate, and wanted to
see how this land sold. He said the Higby tract could now
be bought for $600 per acre; that in his judgment the land
brought all it was worth, though he thought it was a good
purchase.

F. D. Morse had been in the real estate business in
Denver four years; had been in the real estate business all
his life. Knew the Argo school land; knew of the sale
three weeks before the sale. Was secretary of the Real
Estate Exchange; there were copies of the Weekly Times,
with the advertisement of the sale in them, in the exchange;
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the coming sale was discussed at the exchange daily. I
went out with a party to look over the land; we looked over
the S. W. of the N. W. I. I advised the parties with whom
I went out to go as high as $500 per acre on the best 40
nearest the city, and no higher. The parties decided not
to buy. The land brought all it was worth.

Armour C. Anderson had been in the real estate business
in Denver four years, and knew the value of land in that
vicinity. I bought 80 acres in Sec. 10, March 3d, 1890, for
$187 per acre, and sold it later for $200 per acre. This
land cornered on Sec. 16; the land laid better than this
N. W. of Sec. 16. The Argo land brought all it was
worth, in my judgment.

Robert Rae, real estate, Denver, saw the advertisement
in the Weekly Times about three weeks before the sale;
was present at the sale. He didn't know anything of the
value of acre-tracts in large tracts in that vicinity.

A. C. Fisk had resided in Denver and been in the real
estate business these eighteen years. Knew of the sale
before it happened; did not know the value of land in that
vicinity, and could not fix a value; was asked to go and
bid, but did not care to do so.

Oscar R. Burchard had been in the real estate business
in Denver eight years; knew nothing of the value of this
land.

Samuel Levy had been in the real estate business in
Denver four years; knew nothing of the value of this land.

Charles A. Raymond thought the land worth $800 per
acre, and based his estimate on the alleged fact that it had
since sold for that; knew nothing about it aside from that.

John Mattler, real estate, Denver, for four years; was
not able to fix the value of this land from his experience
as real estate man.

William D. Todd had been in the real estate business,
Denver, two years. Had never handled land in that
vicinity. Thought the land a good purchase, but thought
that, judging from the value of lands in other directions
at the same distance from the city, that the S.W. I was
worth $600 per acre and the N. W. $400 per acre.

H. C. King had been in the real estate business,
Denver, nine years. Had had experience in handling
property in lots in Perrin's Addition. From his experi-
ence, he thought the land, under favorable conditions and
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with a good title, in the S. W. worth $600 or $800 per

acre. The condition of the title, with no provisions for

release, would make it worth quite a considerable less. It

would lessen the price largely for retailing; that the land

is worthless for any purpose except for residences and

other uses of that sort.

Charles Hallowell, investor; had lived in Denver seven

years continuously and had handled real estate here during

that time; had bought Harrison Heights about that time.
Did not like to say what it cost him, but something near

$2,000 per acre. Harrison Heights was the S. W. I of the

N. W. of Sec. 21 and the S. of the N. W. I of N. W. I
of Sec. 21. It is about one-quarter of a mile from the end

of the Goss street cable; handled real estate in large tracts

only. Our business is loaning money on first mortgages.

I have not been on the school land, and my opinion as to

its value would be only a guess; but judging by its distance

from the city should say that the S. W. I was worth $600

or $800 per acre; for every half mile out the difference in

price doubles; that if there were no provisions for releases

until all the tract was paid for, it would be worth very

much less, and that he would not like to buy a piece of land

in that way at all.
Carl A. Eppich has been in the real estate business

twelve years; wasn't familiar with value of lands in that

vicinity; but I thought the land sold cheap.

Henry G. Stephens; been in the real estate business,

Denver, three years; about the same time I bought 38 acres

in the center of Sec. 20, a mile nearer the city, for $1,250

per acre. This land is adjacent to the town of Argo. Can

give no opinion of the Argo school land.

J. A. Valentine, called for the purchasers, secretary of

the Denver Land and Security Company: Our company pur-

chased S. of S. E. I of Sec. 17, known as East Berkely,

for $75,000; paid 13 per cent. cash, with deferred payments

running through a term of five or six years—notes pay-

able on or before—with agreement that the property was to

be divided into lots and blocks, and if any of the property

was re-sold, the notes of the purchasers would be taken for

not to exceed one-half of the selling price; that is, the

price which our company received would be applied and
endorsed on our notes. Notes were to be turned over to
an amount not to exceed $125 per lot. This land just fills
in a notch which existed at that time. It filled out the
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rectangle when we bought it. This land is high; much
higher than S. W. of Sec. 16, and lies much better. He
looked over the S. W. I of Sec. 16, with the view of making
an application to purchase it. Our company discussed the
law, the price, etc. We decided not to pay more than $500
per acre for it; we afterwards decided not to go into it at all.
Our company had water mains and rights for East
Berkely, and transportation running to it, and for that
reason were anxious to secure it.
A majority of your committee have looked over the

land and the surrounding tracts. the East Berkely tract
being the S. of S. E. I of Sec. 17; the Higby tract being
the S. W.1 of See. 15; the acreage tracts in Sec. 10, here-
tofore referred to, and North Boulevard Heights, being
twenty-five acres in the N. E. of the N. W. I of Sec. 20,
are the only tracts which, under the circumstances, offer a
fair comparison with the Argo lands. The S. W. of
Sec. 16 lies low, and the evidence and appearance indicates
that it can only be used for homes for smelter men. The
East Berkely tract is on a mesa, and the terms under
which it was bought macle it practically an option, with
a good title to be had at any time on very favorable condi-
tions. The Higby tract, which lies better in every way,
sold for about the same price at the same time, to wit,
60 per acre. North Boulevard Heights sold for $900 per

acre; but the twenty-five acres had four brick houses upon
it, of four or five rooms each, and a great deal of improve-
ments in the way of orchards and small fruits, and lies
very much better also, being on a mesa which slopes towards
the city. The N. W. I of Sec. 16 has a large ravine run-
ning entirely across it, from fifteen to forty feet wide, and
from ten to thirty feet deep; and the tract slopes away
from the city, and is so far removed from improvements
that it will be a long time before it can be used for much
besides garden or farming or garden lands. The lands ad-
jacent to this tract sold for from $125 to $200 per acre about
the same time. From the lay of these two one-quarter sec-
tions, the condition of the title and the price received for the
land adjacent at about the same time, and the conditions of
the school-land sale as compared with conditions of the sales
mentioned, your committee are of the opinion, after hear-
ing the testimony of all the witnesses and considering the
unfortunate terms of the law under which this particular
sale was held, this land brought all it was then worth.
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In our judgment, the law regulating the sales of lands
near cities, which are to be used for platting, should be
amended so as to provide for release of lands in lots
according to the custom prevailing among private parties,
when transferring large tracts of land, if such lands are
to be sold in the near future; the policy of which, however,
is very much doubted.

Fourth—As to the charge of collusion; this was practi-
cally withdrawn at the outset, and there was no evidence
that even tended to show collusion.

CONCLUSION.

To sum up, therefore, your committee find:
First—That the land was properly appraised.
Second—That it was advertised in such a manner as to

comply with the law, though not so extensively as it should
have been.

Third—That the sale was regularly conducted, and that
there were between thirty or forty persons present, most
of whom were real estate men, who were able to purchase
if they had thought that the minimum price fixed, or the
price at which the land was going, made it a desirable
investment.

Fourth—That owing to the unfortunate condition of
the law under which this sale was held, and the defects in
the title, and disadvantageous terms of the sale resulting
therefrom, the decided preponderance of evidence is that
the land brought all it was worth.

Fifth—That there was no collusion, and no evidence
tending to show collusion.

As to the matter of the Citizens' Ditch Company lands
in the San Luis valley, the record is there and complete.
All transfers are in regular form, and all transactions were
had in open meetings. There were no secret meetings, as
charged. The record is conclusive, and Mr. T. C. Henry's
remedy is in the courts, where the matter is now pending;
and in case he wins his suit, his rights are fully protected.

As to Section 36,T. 33, R. 67, in Las Animas county, your
committee, owing to the fact that the witnesses reside at
Trinidad, and owing to the length of time and press of
other matters, were unable to go into the matter at sufficient
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length to make a finding. The evidence is herewith sub-
mitted.

Respectfully submitted,
FRED BETTS,
Amos STECK,
D. F. CHARMICHAEL,
JOHN J. HENDRICK,
FRANK F. COSTELLO,

Committee.
The report was adopted, and the committee was dis-

charged.
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