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I. Background 
 
The Title Insurance Producer Licensing Working Group consists of title industry 
experts and Division staff 1 who collaboratively discuss and recommend solutions to 
title insurance licensing issues, particularly relating to Colorado law and Insurance 
Regulation 3-5-1, Section 8.  
 
The members convened four times throughout January and February of 2015 and 
tackled concerns relating to: 
 

• the Affiliated Business Arrangement (“AfBA”) disclosure form; 
 

• capital requirements; 
 

• pre-licensing and continuing education; 
 

• licensing of closing and settlement services (escrow licensing); and 
 

• fidelity bonds, surety bonds, Errors and Omissions policies, and other business 
coverages. 

  
The working group members also initiated discussions about licensing requirements 
and arranged for a presentation from two insurance producers to gain a deeper 
understanding of the business coverages available to title producers. 
 
The final fifteen minutes of each meeting were set aside to solicit input from non-
working group members, including interested parties and the public. 

II. Chronology 
 
January 14, 2015 meeting highlights (agenda attached) 
 

• Commissioner Salazar introduced herself and welcomed industry members to 
the Division.  She discussed the importance of working together and the group 
asked a question about licensing requirements.  This question expanded 
throughout the meetings and was answered in writing by the Division in the 
final meeting.   

 
• The group discussed confusion about who is required to submit AfBA disclosure 

forms to the Division.  The Division receives forms from individuals and entities 
that are not required to submit them.  The group subsequently revised the 
AfBA disclosure form and it was posted to the Division web site.   

                                                           
1 Industry experts include Bill Brendemuhl, Dave Carlson, Margaret Cook, Curt Fix, Terry Jones, Eric 
Morgan, and Greg Wolff.  Melissa Young, Neil Derr, and Steve Giampaolo participated on behalf of the 
Division. 



 
• The Division presented a slide show overview about licensing and group 

objectives. 
 

• The participants briefly discussed increased capital requirements, including 
rural agent access to capital.  This issue was taken up in greater detail at a 
later meeting. 
 

• After the January 14 meeting, the Division sent the members pre-licensing and 
continuing education materials to review before the next meeting. 

 
January 28, 2015 meeting highlights (agenda attached) 

 
• The group discussed the merits of applying pre-licensing and continuing 

education requirements to title producers.  The members support ten-fifteen 
hours of pre-licensing education, sixteen hours of continuing education 
requirements (over two years), and an ethics requirement.  Continuing 
education should include legal and statutory updates and refreshers.  Note: The 
title industry as a whole may not be as supportive of increased education 
obligations because of potential increased employer costs. 
 

• Members arranged for two insurance producers to speak at next meeting about 
insurance options available to title agencies. 
 

• The AfBA disclosure form revision was ongoing. 
 

 
February 11, 2015 meeting highlights (agenda attached) 

 
• Mike Dribnak (the Wright Group) and Jerome Magana (Select Specialty 

Insurance Services) presented to the group about Errors & Omissions policies, 
escrow security bonds, fidelity products, defalcation protection that covered 
underwriters, cyber liability (e.g., covers security breaches, crisis 
management, and data extortion), and cybercrime (part of fidelity theft 
coverage).  There is a program with typical underwriting requirements geared 
towards small agents.   
 

• The group discussed the Texas guaranty program that funds wind-up costs to 
the state. 
 

• Question: Can the Division use something like face time for meetings? Google 
hangouts are available via laptops with a camera. 
 

• Question: In Colorado, does an individual who fails to pass an examination have 
to wait a certain period of time before retaking the failed examination? No. 



 
February 28, 2015 meeting highlights (agenda attached) 

 
• The members discussed the February 11, 2015 presentation regarding insurance 

and consumer protection options available to title producers. 
 

• The group discussed capital requirements for new agencies.  Question:  What is 
the purpose of the $10k requirement?  In its present form, the statute does not 
define its purpose or intent. Discussion: The $10k does not seem to serve a 
specific purpose, other than supporting an initial letter from CPA attesting to 
net worth on that specific date.  Some members stated that in today’s world, 
$10K is an unrealistically low capital requirement and that an increase should 
be considered in any future legislation.  Other members did not want to see an 
increase in the $10k amount, citing the lack of purpose or link to consumer 
protection.  The discussion continued and revolved around establishing a 
purpose for those funds, such as a guaranty fund or other similar fund to 
protect consumers should an agency fail (such as the one administered by the 
Texas Title Insurance Guaranty Association). 
 

• Question: Does the Division intend to remove Section 8 from Regulation 3-5-1?  
Yes, but not at this time.  Future legislation may impact its content and moving 
forward at a later date saves everyone the time and effort of going through this 
process twice.   

 
• The revised AfBA form was posted on the Division web site prior to this 

meeting. 
 
• The  Division document discussing licensing requirements was presented to the 

members, discussed, and posted to the Division web site. 
 

• The title industry may not work on licensing legislation this year.  This working 
group may reconvene in the future to work on legislation. 

III. Key Accomplishments 
 

• The title industry working group members and Division staff collaborated 
effectively on many licensing issues and, among other things, found common 
ground in the areas of pre-licensing and continuing education requirements, 
the purpose of capital requirements, and possible surety and fidelity bond 
requirements (depending upon the financial impact on agencies).   
 

• The working group identified a problem concerning the submission of AfBA 
disclosure forms by individuals and entities that are not required to do so.  
This creates valueless work for industry and the Division.  The members 
redesigned the form so that it is easier to use, with the intent of reducing the 



submission and review of the unnecessary documents.  The new version is 
posted on the Division web site and attached to this report.      

 
• Throughout the meetings, the members raised questions about licensing 

requirements. As a result, a document titled “Responses to Working Group 
producer licensing questions” was created, circulated to the working group 
members, and discussed.  It also adopted Title Advisory Council FAQ #24.  This 
document is posted on the Division web site and attached to this report. 

 
• The participants discussed the merits of applying pre-licensing and continuing 

education requirements to title producers.  The group supported ten-fifteen 
hours of pre-licensing education, sixteen hours of continuing education 
requirements (over two years), and an ethics requirement.  Additionally, 
continuing education should include legal and statutory updates and refreshers.   
 
Note: The title industry as a whole may not be as supportive because of 
potential increased employer costs. 

 
• The members wanted to understand insurance and other options available to 

title agencies in greater detail.  They reached out to two insurance producers 
who presented to the group.  The presentation was well-received and it 
enhanced the group’s understanding of current options. The members also 
brought up and talked about the consumer protection approach taken by Texas 
Title Insurance Guaranty Association. 2  

IV. Next Steps  
 

• AfBA disclosure form notification letter 
 
Furthering the effort undertaken by the working group on the AfBa disclosure 
form, the Division is revising a notification letter sent to all new and renewing 
title insurance producers that most likely contributes to the submission and 
receipt of unnecessary AfBA disclosure forms.  The revised notification letter 
should reduce confusion. 

  

                                                           
2 See http://www.ttiga.org/  
“TTIGA collects the policy guaranty fee from title insurance transactions to fund the title insurance 
agent audit function of the Texas Department of Insurance and to fund the payment of covered escrow 
account shortages resulting from the insolvency of a title insurance agent.  TTIGA also collects the 
guaranty assessment recoupment charge fee from all title insurance transactions during the 2014 year 
to fund refund the assessment back to the title underwriters, which were assessed in 2013 to pay for 
covered claims in the Southern Title Insurance Corporation, receivership and now liquidation, in the 
state of Virginia.  TTIGA pays covered claims involving Texas properties associated with the STIC 
liquidation.” 



• Bulletin No. B-1.22  
 
This bulletin applies “to all licensed title insurance producers” and requires 
that “[a]ll title entities shall use the Colorado AfBA Disclosure form…to disclose 
their affiliations.”  It is recommended that this bulletin be updated to reflect 
that it applies to those individuals and entities that are part of AfBAs and to 
replace the outdated disclosure form attached to the bulletin with the one 
updated by the working group.  This will further the effort to reduce the 
submission and review of unnecessary AfBA disclosure forms. 

 
• Electronic database for the submission of AfBA disclosures 

 
The Division is meeting with the State’s information technology department to 
explore the feasibility of implementing an electronic database system that 
makes it easier to submit and review AfBA disclosure documents.   

 
• Future legislation 

 
The working group committed to reconvening in the future to work on any 
proposed legislation. 



V. Attachments 

Who needs to be licensed? 
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