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October 15, 2021 
 
Members of the Colorado General Assembly  
c/o the Office of Legislative Legal Services State  
Capitol Building 
Denver, Colorado 80203 
 
Dear Members of the General Assembly: 
 
The Colorado General Assembly established the sunset review process in 1976 as a way to 
analyze and evaluate regulatory programs and determine the least restrictive regulation 
consistent with the public interest. Pursuant to section 24-34-104(5)(a), Colorado Revised 
Statutes (C.R.S.), the Colorado Office of Policy, Research and Regulatory Reform (COPRRR) at 
the Department of Regulatory Agencies (DORA) undertakes a robust review process culminating 
in the release of multiple reports each year on October 15. 
 
A national leader in regulatory reform, COPRRR takes the vision of their office, DORA and more 
broadly of our state government seriously. Specifically, COPRRR contributes to the strong 
economic landscape in Colorado by ensuring that we have thoughtful, efficient and inclusive 
regulations that reduce barriers to entry into various professions and that open doors of 
opportunity for all Coloradans. 
 

As part of this year’s review, COPRRR has completed an evaluation of the authority related to 
the imposition of fines for failure to carry workers’ compensation insurance. I am pleased to 
submit this written report, which will be the basis for COPRRR’s oral testimony before the 2022 
legislative committee of reference. 
 

The report discusses the question of whether there is a need for the authority provided for under 
section 8-43-409(1.5), C.R.S. The report also discusses the effectiveness of the Director of the 
Division of Workers’ Compensation in the Department of Labor and Employment in carrying out 
the intent of the statutes and makes recommendations for statutory changes for the review and 
discussion of the General Assembly. 
 
To learn more about the sunset review process, among COPRRR’s other functions, visit 
coprrr.colorado.gov. 
 
Sincerely, 

 
Patty Salazar  
Executive Director 
 
 
1560 Broadway, Suite 1550, Denver, CO 80202  P 303.894.7855  F 303.894.7885  TF 800.866.7675  V/TDD  711 

Jared Polis, Governor | Patty Salazar, Executive Director | www.dora.colorado.gov/edo 
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Background  
 

What is workers’ compensation fining 
authority? 
In Colorado, an employer who fails to carry 
workers’ compensation insurance is subject to a 
fine of not more than $250 a day for an initial 
violation and, for a subsequent violation, no less 
than $250 and no more than $500 a day. When an 
employer has already been fined during the 
previous seven years and the employer fails to 
maintain workers’ compensation insurance again, 
the Director of the Division of Workers’ 
Compensation in the Department of Labor and 
Employment (Director and Division, respectively) 
may enter into a settlement agreement with the 
employer and accept an amount less than the 
minimum allowable fine. 
 

Why is it necessary? 
Employers are not always able to pay the 
penalties required by statute. These penalties 
can add up quickly since they accrue by the day, 
and some employers may have been in default 
for several years. When a fine is especially 
steep, an employer may simply decide to shut 
down rather than pay the fine. This could leave 
an injured employee with no opportunity to 
collect for financial losses related to injuries or 
illnesses, and the employer’s entire workforce 
would also be out of work. 
 

Who is subject to these fines? 
All employers in Colorado, with few exceptions, 
are required to maintain workers’ compensation 
insurance, which may be purchased directly from 
private insurance carriers authorized to do 
business in Colorado. 

 
How are uninsured employers found? 
The Division may uncover an uninsured employer 
from many sources. An employer may be 
reported by an employee or by an insurance 
carrier, or the Division may find an uninsured 
employer through its own efforts. 
 

What does it cost? 
The Division has not dedicated any additional 
staff or funds to settle subsequent offense fines.  
 
What fining activity is there? 
During the period covered for this sunset review, 
fiscal years 17-18 through 20-21, the Director 
settled 19 subsequent offense fines, totaling 
$280,200. 
 
 
 
 
 

 
October 15, 2021 

FACT SHEET 
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Key Recommendations 

• Continue the Director’s authority 
to settle fines for failure to 
maintain workers’ compensation 
insurance provided for under 
section 8-43-409(1.5), Colorado 
Revised Statutes, for 11 years, 
until 2033. 
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Background 
 

Sunset Criteria 
 

Enacted in 1976, Colorado’s sunset law was the first of its kind in the United States. A 
sunset provision repeals all or part of a law after a specific date, unless the legislature 
affirmatively acts to extend it. During the sunset review process, the Colorado Office 
of Policy, Research and Regulatory Reform (COPRRR) within the Department of 
Regulatory Agencies (DORA) conducts a thorough evaluation of such programs based 
upon specific statutory criteria1 and solicits diverse input from a broad spectrum of 
stakeholders including consumers, government agencies, public advocacy groups, and 
professional associations. 

 
Sunset reviews are guided by statutory criteria and sunset reports are organized so that 
a reader may consider these criteria while reading. While not all criteria are applicable 
to all sunset reviews, the various sections of a sunset report generally call attention to 
the relevant criteria. For example, 
 

• In order to address the first criterion and determine whether a particular 
regulatory program is necessary to protect the public, it is necessary to 
understand the details of the profession or industry at issue. The Profile section 
of a sunset report typically describes the profession or industry at issue and 
addresses the current environment, which may include economic data, to aid in 
this analysis. 

• To ascertain a second aspect of the first sunset criterion--whether conditions 
that led to initial regulation have changed--the History of Regulation section of 
a sunset report explores any relevant changes that have occurred over time in 
the regulatory environment. The remainder of the Legal Framework section 
addresses the third sunset criterion by summarizing the organic statute and rules 
of the program, as well as relevant federal, state and local laws to aid in the 
exploration of whether the program’s operations are impeded or enhanced by 
existing statutes or rules. 

• The Program Description section of a sunset report addresses several of the 
sunset criteria, including those inquiring whether the agency operates in the 
public interest and whether its operations are impeded or enhanced by existing 
statutes, rules, procedures and practices; whether the agency performs 
efficiently and effectively and whether the board, if applicable, represents the 
public interest. 

• The Analysis and Recommendations section of a sunset report, while generally 
applying multiple criteria, is specifically designed in response to the tenth 
criterion, which asks whether administrative or statutory changes are necessary 
to improve agency operations to enhance the public interest. 

 

 
1 Criteria may be found at § 24-34-104, C.R.S. 
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These are but a few examples of how the various sections of a sunset report provide 
the information and, where appropriate, analysis required by the sunset criteria. Just 
as not all criteria are applicable to every sunset review, not all criteria are specifically 
highlighted as they are applied throughout a sunset review. While not necessarily 
exhaustive, the table below indicates where these criteria are applied in this sunset 
report. 

 

Sunset Criteria Where Applied 

(I) Whether regulation by the agency is necessary to protect the public 
health, safety, and welfare; whether the conditions that led to the initial 
regulation have changed; and whether other conditions have arisen that 
would warrant more, less, or the same degree of regulation; 

• Profile. 

• Legal Framework. 

• Recommendation 1. 

(II) If regulation is necessary, whether the existing statutes and 
regulations establish the least restrictive form of regulation consistent 
with the public interest, considering other available regulatory 
mechanisms, and whether agency rules enhance the public interest and 
are within the scope of legislative intent; 

• Legal Framework. 

(III) Whether the agency operates in the public interest and whether its 
operation is impeded or enhanced by existing statutes, rules, 
procedures, and practices and any other circumstances, including 
budgetary, resource, and personnel matters; 

• Legal Framework. 

• Program Description. 

 

(IV)Whether an analysis of agency operations indicates that the agency 

performs its statutory duties efficiently and effectively; 

• Program Description. 

(V) Whether the composition of the agency's board or commission 
adequately represents the public interest and whether the agency 
encourages public participation in its decisions rather than participation 
only by the people it regulates; 

• Program Description. 

(VI) The economic impact of regulation and, if national economic 
information is not available, whether the agency stimulates or restricts 
competition; 

• Profile. 

(VII) Whether complaint, investigation, and disciplinary procedures 
adequately protect the public and whether final dispositions of 
complaints are in the public interest or self-serving to the profession; 

• Program Description. 

(VIII) Whether the scope of practice of the regulated occupation 
contributes to the optimum use of personnel and whether entry 
requirements encourage affirmative action; 

• Program Description. 

• Legal Framework. 

(IX) Whether the agency through its licensing or certification process 
imposes any sanctions or disqualifications on applicants based on past 
criminal history and, if so, whether the sanctions or disqualifications 
serve public safety or commercial or consumer protection interests. To 
assist in considering this factor, the analysis prepared pursuant to 
subsection (5)(a) of this section must include data on the number of 
licenses or certifications that the agency denied based on the applicant's 
criminal history, the number of conditional licenses or certifications 
issued based upon the applicant's criminal history, and the number of 
licenses or certifications revoked or suspended based on an individual's 
criminal conduct. For each set of data, the analysis must include the 
criminal offenses that led to the sanction or disqualification. 

• Program Description. 

(X) Whether administrative and statutory changes are necessary to 
improve agency operations to enhance the public interest. 

• Recommendation 1. 
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Sunset Process 
 
Regulatory programs scheduled for sunset review receive a comprehensive analysis. The 
review includes a thorough dialogue with agency officials, representatives of the 
regulated profession and other stakeholders. Anyone can submit input on any upcoming 
sunrise or sunset review on COPRRR’s website at coprrr.colorado.gov. 
 
The limitations on the imposition of fines for failure to carry workers’ compensation 
insurance as enumerated in section 8-43-409(1.5), Colorado Revised Statutes (C.R.S.), 
shall terminate on July 1, 2022, unless continued by the General Assembly. During the 
year prior to this date, it is the duty of COPRRR to conduct an analysis and evaluation of 
the limitations on the imposition of fines for failure to carry workers’ compensation 
insurance pursuant to section 24-34-104, C.R.S. 
 
The purpose of this review is to determine whether the currently prescribed limitations 
should be continued and to evaluate the performance of the Director of the Division of 
Workers’ Compensation in the Department of Labor and Employment (Director and 
Division, respectively). During this review, the Director must demonstrate that the 
program serves the public interest. COPRRR’s findings and recommendations are 
submitted via this report to the Office of Legislative Legal Services. 
 
 

Methodology 
 
As part of this review, COPRRR staff interviewed stakeholders, reviewed data, 
interviewed Division staff and reviewed Colorado statutes and rules. 
 
The major contacts made during this review include, but are not limited to:  
 

• American Federation of Labor and Congress of Industrial Organizations, 

• Department of Labor and Employment, 

• National Federation of Independent Businesses, 

• Pinnacol Assurance, and 

• Workers’ Compensation Coalition. 
 
 

Profile of Workers’ Compensation 

 
In a sunset review, COPRRR is guided by the sunset criteria located in section 24-34- 
104(6)(b), C.R.S. The first criterion asks whether regulation by the agency is necessary 
to protect the public health, safety and welfare; whether the conditions which led to 
the initial regulation have changed; and whether other conditions have arisen which 
would warrant more, less or the same degree of regulation. 
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In order to understand the need for regulation, it is first necessary to understand what 
workers’ compensation is and what it covers. 
 
Workers’ compensation insurance provides benefits to employees when they are injured 
or become ill at work. Benefits that are covered under workers’ compensation plans 
include medical expenses and payments for the loss of income during the time a worker 
is disabled. Depending on state law, workers’ compensation benefits may also cover 
other expenses, such as rehabilitation and retraining.2 In case of an employment-
related death, family members or other dependents may also collect payments under 
a workers’ compensation plan.3 
 
Workers’ compensation provides protection for both employees and employers. 
Employees and their families are guaranteed some compensation if they are injured or 
die at work, and employers are protected, with some exceptions, from being sued for 
workplace injuries and by having limits on the benefits that employees may recover.4 
 
The responsibility to provide workers’ compensation, typically purchased as an 
insurance product, rests with the employer.5 
 
In 2019, U.S. workers experienced 2.8 million nonfatal work-related injuries and 
illnesses and 5,333 fatal injuries.6 In that same year, Colorado workers experienced 84 
fatal workplace injuries.7  
 
Nationally, the most common workplace injuries in 2019 that did not result in death 
were:8 
 

• Sprains, strains and tears; 

• Soreness or pain; 

• Cuts, lacerations and punctures; 

• Bruises and contusions; and 

• Fractures. 
 
 

 
2 Nolo. Workers’ Compensation Benefits FAQ. Retrieved November 24, 2020, from https://www.nolo.com/legal-
encyclopedia/workers-compensation-benefits-faq.html 
3 Investopedia. Workers’ Compensation. Retrieved, March 22, 2021, from 
https://www.investopedia.com/terms/w/workers-compensation.asp 
4 FindLaw. Workers’ Compensation In-Depth. Retrieved November 24, 2020, from 
https://www.findlaw.com/injury/workers-compensation/workers-comp-in-depth.html 
5 Workers’ Compensation: Overview and Issues, Congressional Research Service (February 18, 2020), p. 1. Retrieved 
November 24, 2020, from https://fas.org/sgp/crs/misc/R44580.pdf 
6 U.S. Bureau of Labor Statistics. Injuries, Illnesses and Fatalities. Retrieved January 6, 2021, from 
https://www.bls.gov/iif/ 
7 U.S. Bureau of Labor Statistics. State Occupational Injuries, Illnesses and Fatalities. Retrieved January 6, 2021, 
from https://www.bls.gov/iif/oshstate.htm#CO 
8 Work Injury Source. Workplace Injury Statistics 2019. Retrieved March 22, 2021, from 
https://workinjurysource.com/workplace-injury-statistics-2019/ 

https://workinjurysource.com/workplace-injury-statistics-2019/
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Nationally, the most common causes of workplace injuries in 2019 that resulted in death 
were:9 
 

• Transportation accidents; 
• Violence and other injuries caused by humans or animals; 
• Falls, slips and trips; 
• Contact with objects or equipment; and 
• Overexertion and bodily reaction. 

 
Because workers’ compensation is the exclusive remedy for employees to be made 
whole when they are injured at work, failure to obtain workers’ compensation often 
results in significant penalties, which may include fines, criminal prosecution, personal 
liability and civil suits.10 
 
Nearly all states require employers to provide workers’ compensation; however, 
workers’ compensation laws vary by state.11 
 
While the discussion above provides an overview of workers’ compensation in general, 
this sunset review is limited to the Director’s authority to settle fines with employers 
who have already been fined for failing to maintain workers’ compensation coverage 
and they are found to have violated this requirement again. 
 
 

 
9 Work Injury Source. Workplace Injury Statistics 2019. Retrieved March 22, 2021, from 
https://workinjurysource.com/workplace-injury-statistics-2019/ 
10 FindLaw. Workers’ Compensation: Employers’ Responsibilities. Retrieved November 24, 2020, from 
https://www.findlaw.com/injury/workers-compensation/workers-comp-employers-responsibilities.html 
11 FindLaw. Workers’ Compensation In-Depth. Retrieved November 24, 2020, from 
https://www.findlaw.com/injury/workers-compensation/workers-comp-in-depth.html 
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Legal Framework 
 

History of Regulation 
 

In a sunset review, the Colorado Office of Policy, Research and Regulatory Reform 
(COPRRR) is guided by the sunset criteria located in section 24-34-104(6)(b), Colorado 
Revised Statutes (C.R.S.). The first sunset criterion questions whether regulation by the 
agency is necessary to protect the public health, safety and welfare; whether the 
conditions which led to the initial regulation have changed; and whether other 
conditions have arisen that would warrant more, less or the same degree of regulation. 
 

One way that COPRRR addresses this is by examining why the authority was established 
and how it has evolved over time. 
 
State law requires any business with employees to maintain workers’ compensation 
insurance, and the Director of the Division of Workers’ Compensation in the Department 
of Labor and Employment (Director and Division, respectively) may fine an employer 
who fails to carry insurance.  
 
In 2017, the General Assembly passed House Bill 1119, which established the Colorado 
Uninsured Employer (CUE) Fund in order to cover employees who were injured while 
working for an employer who was not carrying workers’ compensation insurance. The 
CUE Fund is funded by fines assessed by the Director for failure to carry workers’ 
compensation insurance. The legislation also provided flexibility for the Director to 
settle fines for less than the statutory minimum when an employer has already been 
fined for a violation during the past seven years.  
 
Previously, the Director was required to fine an employer with a second or subsequent 
violation a minimum of $250 for each day the employer failed to carry workers’ 
compensation insurance, and there were no limits on the number of days that were 
subject to fines.  
 

 

Legal Summary 
 

The second and third sunset criteria question 
 

Whether the existing statutes and regulations establish the least restrictive 
form of regulation consistent with the public interest, considering other 
available regulatory mechanisms, and whether agency rules enhance the 
public interest and are within the scope of legislative intent; and 
 
Whether the agency operates in the public interest and whether its 
operation is impeded or enhanced by existing statutes, rules, procedures 
and practices and any other circumstances, including budgetary, resource 
and personnel matters. 
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A summary of the current statutes and rules is necessary to understand whether 
regulation is set at the appropriate level and whether the current laws are impeding or 
enhancing the agency’s ability to operate in the public interest. 
 
An employer who fails to maintain workers’ compensation coverage is subject to a fine 
of not more than $250 a day for an initial violation and, for a subsequent violation, no 
less than $250 and no more than $500 a day.12 
 
This sunset review is only concerned with cases in which an employer has already been 
fined during the previous seven years and the employer fails to maintain workers’ 
compensation coverage a second or subsequent time. In this case, the Director is 
provided the authority to enter into a settlement agreement with the employer and 
accept an amount less than the minimum allowable fine of $250 a day.13   
 
Additionally, the period for which the Director may fine the employer is limited to three 
years, regardless of the number of years the employer has failed to carry insurance.14 
 
 
 
 
 
 
 
 

 
12 § 8-43-409(1)(b), C.R.S. 
13 § 8-43-409(1.5)(b), C.R.S. 
14 § 8-43-409(1.5)(c), C.R.S. 
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Program Description and Administration 
 

In a sunset review, the Colorado Office of Policy, Research and Regulatory Reform 
(COPRRR) is guided by sunset criteria located in section 24-34-104(6)(b), Colorado 
Revised Statutes (C.R.S.). The third and fourth sunset criteria question: 
 

Whether the agency operates in the public interest and whether its 
operation is impeded or enhanced by existing statutes, rules, procedures 
practices and any other circumstances, including budgetary, resource and 
personnel matters; and 
 
Whether an analysis of agency operations indicates that the agency 
performs its statutory duties efficiently and effectively. 

 
In part, COPRRR utilizes this section of the report to evaluate the agency according to 
these criteria. 
 
The Director of the Division of Workers’ Compensation in the Department of Labor and 
Employment (Director and Division, respectively) regulates workers’ compensation in 
Colorado.  
 
All employers in Colorado, with few exceptions, are required to maintain workers’ 
compensation insurance, which may be purchased directly from private insurance 
carriers authorized to do business in Colorado. Some employers may also qualify to self-
insure, and public sector employers and professional associations may join self-
insurance pools.  
 
The Division may uncover an uninsured employer from many sources. An employer may 
be reported by an employee or by an insurance carrier, or the Division may find an 
uninsured employer through its own efforts. 
 
The Division has not dedicated any additional staff or funds to settle second or 
subsequent offense fines.  
 
 

Fining Activity 
 
The seventh sunset criterion requires COPRRR to examine whether complaint, 
investigation and disciplinary procedures adequately protect the public and whether 
final dispositions of complaints are in the public interest or self-serving to the 
profession. 
 
In part, COPRRR utilizes this section of the report to evaluate the program according to 
this criterion. 
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The penalties for failing to carry workers’ compensation insurance are serious. An 
employer may be required to cease doing business until insurance is secured. An 
employer may also be fined up to $250 a day for each day it fails to secure insurance, 
and for subsequent violations, an employer must be fined between $250 and $500 a 
day.15 
 
Additionally, if an employee is injured on the job and an employer is not covered, the 
employer must pay the workers’ compensation claim out of pocket and an additional 
penalty equal to 25 percent of the employee’s benefits. 
 
The authority for the Director to enter into a settlement agreement with the employer 
and accept an amount less than the minimum allowable fine of $250 a day has been in 
place since 2017. This authority is the subject of the sunset review.  
 
Since 2005, the top five industries fined by the Division for failing to carry workers’ 
compensation insurance are: 
 

• Bars and restaurants, 

• Childcare, 

• Construction, 

• Health care, and 

• Retail.  
 

Bars and restaurants are the most frequent employers to be fined for subsequent 
offenses. 
 
Table 1 illustrates, over four fiscal years, the total number of first offense cases against 
employers for failure to maintain workers’ compensation insurance, the total amount 
of fines ordered, the total number of cases settled and the total amount of settled fines 
for each fiscal year. 
 

Table 1 
Fining and Settlement Activity 

First Offense Cases 

 
Type FY 17-18 FY 18-19 FY 19-20 FY 20-21 

Number of Cases 269 179 173 178 

Total Amount of Fines $3,593,180 $2,778,824 $1,409,755 $1,305,795 

Fine Average $13,358 $15,524 $8,149 $7,336 

Cases Settled 123 87 95 105 

Total Amount of Settled Fines $172,589 $133,400 $80,366 $99,817 

Average Settlement Amount $1,403 $1,533 $846 $951 

 
 

 
15 § 8-43-409(1)(b), C.R.S. 
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The total number of first offense cases varies from year to year as does the average 
amount of fines levied. The Director settled an average of 103 first offense cases each 
year. Over the four-year period, the average fine amount in first offense cases was 
$11,092 and the average settlement amount was $1,183. 
 
The drop in investigations in fiscal year 18-19 was directly related to staffing issues. 
Three investigators left during that time, which reduced the capacity for the Division 
to conduct investigations.  
 
The Division does not track the number of days employers are out of compliance.  
 
Table 2 illustrates, over four fiscal years, the total number of subsequent offense cases 
against employers for failure to maintain workers’ compensation insurance, the total 
amount of fines ordered, the total number of cases settled and the total amount of 
settled fines for each year. 
 

Table 2 
Fining and Settlement Activity 

Subsequent Offense Cases 

 
Type FY 17-18 FY 18-19 FY 19-20 FY 20-21 

Number of Cases 13 6 17 11 

Total Amount of Fines $701,250 $679,500 $1,270,500 $846,750 

Fine Average $53,942 $113,250 $74,735 $76,977 

Cases Settled 5 2 7 5 

Total Amount of Settled Fines $65,200 $13,500 $174,500 $27,000 

Average Settlement Amount $13,040 $6,750 $24,929 $5,400 

 
The total number of subsequent offense cases varies from year to year as does the 
average amount of fines levied. The Director settled an average of five subsequent 
offense cases a year. Over the four-year period, the average fine amount in subsequent 
offense cases was $74,426, and the average settlement amount was $14,747. 
 
As previously mentioned, the drop in investigations in fiscal year 18-19 was directly 
related to staffing issues.  
 
 

COVID-19 Response 
 
The COVID-19 pandemic placed extraordinary pressures on the citizens of Colorado, the 
Colorado economy and Colorado state government. As a result, COPRRR asked the 
Division to summarize any measures the agency may have implemented in response to 
the COVID-19 pandemic, the results of those efforts and any lessons learned. This 
section of the report is intended to provide a high-level summary of those responses. 
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In response to the COVID-19 pandemic and the problems faced by many Colorado 
businesses, the Division began reaching out to employers who were identified as 
subsequent offenders prior to initiating an investigation. If an employer obtained a 
policy within 30 days, the Division did not investigate it. This has increased compliance 
and reduced the number of subsequent investigations. 
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Analysis and Recommendations 
 

The final sunset criterion questions whether administrative and statutory changes are 
necessary to improve agency operations to enhance the public interest. The 
recommendations that follow are offered in consideration of this criterion, in general, 
and any criteria specifically referenced in those recommendations. 

 

Recommendation 1 – Continue the authority to settle fines for failure to 
maintain workers’ compensation insurance provided for under section 8-43-
409(1.5), Colorado Revised Statutes, for 11 years, until 2033. 
 
An employer who fails to carry workers’ compensation insurance is subject to a fine of 
not more than $250 a day for an initial violation and, for a subsequent violation, no less 
than $250 and no more than $500 a day.16 
 
When an employer has already been fined during the previous seven years and the 
employer fails to maintain workers’ compensation insurance a second or subsequent 
time, the Director of the Division of Workers’ Compensation in the Department of Labor 
and Employment (Director and Division, respectively) may enter into a settlement 
agreement with the employer and accept an amount less than the minimum allowable 
fine of $250 a day.17 In such cases, the period for which the Director may fine an 
employer is limited to three years.18 
 
The first sunset criterion questions whether regulation is necessary to protect the public 
health, safety and welfare.  
 
Workers’ compensation is necessary to provide some protection for workers in case they 
become injured or ill on the job. It also provides benefits to family members in case of 
an employment-related death. 
 
In Colorado, with few exceptions, all employers are required to maintain workers’ 
compensation coverage. If an employer fails to cover its employees, workers may not 
be able to collect benefits for lost wages, medical bills and funeral expenses, which 
could be financially devastating to the employees and their families.  
 
While most employers comply with the requirement to maintain workers’ compensation 
insurance, some do not. Not only does failing to maintain workers’ compensation 
coverage put employees and their families at risk, it also provides an employer an unfair 
financial advantage over its competitors. For these reasons, the state imposes 
significant penalties on noncompliant employers, and the Director is charged with 
enforcing these penalties. 

 
16 § 8-43-409(1)(b), C.R.S. 
17 § 8-43-409(1.5)(b), C.R.S. 
18 § 8-43-409(1.5)(c), C.R.S. 
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Unfortunately, employers are not always able to pay the penalties required by statute. 
These penalties can add up quickly since they accrue by the day, and some employers 
may have been in default for several years. When a fine is especially steep, an employer 
may simply decide to shut down rather than pay the fine. This could leave an injured 
employee with no opportunity to collect for financial losses related to injuries or 
illnesses, and the employer’s entire workforce would be unemployed. 
 
At the University of Colorado Boulder, a student-run café closed its doors in 2016 after 
accruing $224,000 in fines for defaulting on its workers’ compensation coverage 
numerous times over the years. 19  This was unfortunate because it was a valued 
institution at the university that was run by undergraduates in order to teach them on-
the-job lessons about entrepreneurship and business. At the time, however, the 
Colorado fining mandate was inflexible. 
 
By providing the Director with the flexibility to settle fines, employers are more likely 
to pay the fines and stay in business.  
 
The Director settled less than half of the subsequent offense fines over the four-year 
period reported here. From fiscal year 17-18 to fiscal year 20-21, the Director settled 
19 fines for a total of $280,200, and the average settlement amount was $14,747. While 
the settled fines are likely significant enough to act as a deterrent, they are unlikely to 
bankrupt a company.  
 
The Director also verifies whether the employer has obtained workers’ compensation 
coverage prior to entering into the settlement process, and the settlement agreement 
requires employers to maintain coverage. 
 
The penalties for failure to maintain workers’ compensation coverage are intended to 
act as a deterrent, but they also serve another purpose. 
 
As of July 1, 2017, any fines collected from an uninsured employer are paid into the 
Colorado Uninsured Employer (CUE) Fund, which was created by the General Assembly 
to provide financial assistance to workers injured on the job while working for an 
employer without workers’ compensation insurance. Previously, fines were directed to 
the General Fund.  
 
While the CUE Fund provides some assistance to cover an injured worker’s medical bills, 
it does not change an uninsured employers’ obligation to pay workers’ compensation 
benefits or any penalties. 
 
The CUE Fund balance depends on the fines collected by the Division. By considering 
an employer’s ability to pay a fine, the Division is more likely to collect. The idea being 

 
19 Kuta, Sarah, “$224 in state labor fines sink CU Boulder’s student-run Trep Café,” The Denver Post, August 29, 
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that it is better to collect $10,000 on a $100,000 fine than to collect nothing at all.  
 
Not only does allowing the Director to settle fines for subsequent offenses help to bring 
employers into compliance, it also helps an employer stay in business, contribute to 
the economy and maintain its existing workforce.  
 
For these reasons, the General Assembly should continue section 8-43-409(1.5), C.R.S., 
for 11 years, until 2033. 
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